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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Mt. Ida Associates ) Project No. 5465-001

.,

————

ORDER GRANTING EXEMPTION FROM LICENSING OF A
SMALL HYDROELECTRIC PROJECT OF S5 MEGAWATTS OR LESS

( Issued October 20, 1982 )

The Applicant 1/ filed an application for exemption from all

or part of Part I of the Federal Power Act pursuant to 18 C.F.R.
Part 4 Subpart K (1980) implementing in part Section 408 of

the Energy Security Act (Act) of 1980 for a project as
described in the attached public notice. 2/ 3/

Notice of the application was published in accordance with Section
408 of the Act and the Commission's regulations and comments

were requested from interested Federal and State agencies including
the U.S. Fish and Wildlife Service and the State Fish and Wildlife
Agency. All comments, protests and petitions to intervene that
were filed have been considered. Ho agency has any objection
relevant to issuance of this exemption.

Standard Article 2, included in this exemption, requires compllance
. with any terms and conditions that Federal or State fish and
wildlife agencies have determined appropriate to prevent loss

of . or damage to, fish and wildlife resources. The terms and
conditions referred to in Article 2 are contained in any letters

of comment by these agencies which hawve been forwarded to the
Applicant in conjunction with this exemption,

1/ Mt. Ida Assoclates, Project No. 5465, filed April 30, 1982.

2/ Pub. Law 96~-294, 94 Stat. 611l. Section 408 of the ESA amends
inter alia, Sections 405 and 408 of the Public Utility
Regulatory Policies Act of 1978 (16 U.S.C. §§2705 and 2708).

Authority to act on this matter is delegated to the Deputy
Director, Office of Electric Power Regulation, under §375.308
of the Commission's regulations, 18 C.F.R. §375.308 (1981).
This order may be appealed to the Commission by any party
within 30 days of its issuance pursuant to Rule 1902, 18
and final Commission action on that appeal are prerequisites
for filing an application for rehearing as provided in Section
313(a) of the Act. Filing an appeal does not operate as a
gstay of the effective date of this order or of any other
date specified in this order, except as specifically directed.
by the Commission. L# '
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Should the Applicant contest any terms or conditions that were
proposed by Federal or State agencies in their letters of comment
as being outside the scope of Article 2, the Commission shall
determine whether the disputed terms or conditions are outside
the scope of Article 2.

It is ordered that:

(A) The Mount Ida Project No.5465 as described and designated
in Mt. Ida Associates' application filed on April 30, 1982, is
exempted from all of the requirements of Part I of the Federal
Power Act, including licensing, subject to the standard articles
in §4.106, of the Commission's regulations attached hereto as
Form E-2, 18 C.F.R. §4.106 45 Fed. Reg. 76115 (November 18,

1980).

Robert E. Cackowski
Deputy Director, Office of
Electric Power Regulation



UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Ht, Ida Associates ) Project No. 5465-001

NOTICE OF APPLICATION FOR EXEMPTION FOR SMALL
RYDROELECTRIC POWER PROJECT UNDER 5 MW CAPACITY

{July 26, 1982)

Take notice that on Aprii 30, 1982, Mt. Ida Asgociates (Applicant)
filed an application, under Section 408 of the Energy Security
Act of 1980 (Act) (16 U.5.C. §5i705, and 2708 as amended), for
exemption of a proposed hydroelectric project From ficensing
under Part I of the Federal Power Act, The proposed small
hydroelectric Project ®o. S465 would be located on Poestenkill
Creek in Rensselaer County, New York. Correspondence with the
Applicant should be directed to: Mr. Willjiam Bantz, Mt. lda
Associates, Latham Circle Mall - Room 111, B00~-1% Hew Loudon
Road, Llatham, New York 12110.

Project Lescription ~ The proposed Froject would consist of:

{1} 2 rehabilitated timber crib dam, 150 feet long and varying in
height from 4.5 to 13 feet with an average height of 10.5 feet;
{2) a2 small pool of 1.4 acces impounding 12 acre-feet; (3) 2
rehabilitated intake structure; (4} an existing 525~foot~long
rock tunnel with & stecl liner insert; (5) a new 60-inch-diameter
steel penstock 775 feet long; (6) a new €0 by 24-foot powerhouse
containing three 769-kW turbine/generator units operating under a
head of 151 feet: (7) a new 34.5-kV transmission line 400 feet long;
and {8) appurtenant facilities. The average annual generation of
6.93 million kWh would be sold to Niagara Mohawk FPower Company.

Purpose of Exemption - An exemption, 1f issued, gives the Exemptes
priority of conirol, development, and operation of the project
under the terme of the exemption from licensing, and protects the
Exemptee from permit or license applicants that would seek to take
or develop the project.

ggencx Commants - The U,S. Fish and Wildlife Service, The National
2rine Fisnerles Service, and the New York State Department cf
Environmental Conservation ave requestec, for the purposes sai
forth in Section 408 of the Act, to submit within 60 days from the
date of issuance of thies notice appropriate terms and conditions
tc protect any fish and wildlife resources or to otherwise carry
out the provisions of the Fish and Wildlife Coordination Act,
General comments concerning the preject and its rescurces are
requested; however, specific terms and conditions to be included
as a condition of exemption must be clesarly identified in the
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agency lettets If an agency does not file terms and conditions
within this time period, that agency will be presumed to have

naen2. Other Federal, State, and local agencies are requested to
provide any comments they may have in accordance with their Juties
and responsibilities, no other formal requests ior commants will

be made. Comments should be confined to substantive issues.relevant
to the granting of an exemption, IXf an 2QENCYy does not file comaents
within 60 days from the date of issuance of this notice, it will

be presumed to have no comments. One copy of an a3gency's comments
must also be sent to the Applicant's representatives,

Comggtimg Applicaticns = Any qualified license applicant desiring
to file a competing 2pplication must submit to the Commission,

on or before either the competin
license application tﬁgg 3io$§?es to develop at least ?.g megz—
watts i that project, or a notice of intent to file such a

license appilication, Submission of a timely notice of inteat
allpus &n interested person to file the competing iicense appli-~
cation no later than 120 days from the date that comments, protests,

ete. are due, Applications for prelimlnary permit will not be
accepted.,

A notice of intent must conform with the requirements of 18 ¢,F.R,
$4.33(b) and {(c}) (1980). A competing license application must
??gggim with the requirements of 18 C.P.R. §£4.33{a) and (4}

Comments, Protests, or Petitions to Intervene - Anyone may submit
comments, a protest, or a petition Ec Intérvene in aceordance
with the requirements of the Rules of Practice and Procedure, 18
C.F:R. §i.8B or $1.10C (1980). 1In determining the appropriate
attion to take, the Commission will consider ai}l protests or
other comments filed, but only those who file z petition to
intervene in accordance with the Commiasion's Rules may become a
party to the proceeding., Any comments, protests, ov titions to
intervene must be received on or before §EP 1} Eﬁﬁe

Filing and Service of Res nsive Documents - Any filings sus
bear in #®11 capital Tetters the titie 3EOHHSNTS!. 'NO??CE OFt
INTENT TO FILE COMPETING APPLICATION'. "COMPETING APPLICATION®™,
"PROTEST", or "PETITION TO INTERVERE®, as applicable, and the
Project Humber of this notice. Any of the above named docoments
nust be filed by providing the original and those copies regquizred
by the Commission's regulations to: Kenneth F. Plumb, Secretary,
Federal Energy Regulatory Commission, 825 North Capitol Street,
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A copy of any notice of intent,

An sdditional copy must be sent
competing applicaticn, or petition to intervene must alac be

fred E. Springer, Chief, Applications Branch, Blvision of
Bydropover Licensing, Federal Energy Regulatory Commiasion, Room

‘served upon each representative of the Applicant specified in

NE., Washington, D.C. 20426,
208 RB at the above addreszs.
the first paragraph of this notice.

Project NHo. 5465-001
to¢

Kenneth F. Plumb

Secretary



i~ w)e ' Attachment
: E~2 Porm

‘  § 4.108 $tandard terms and conditions of exemption from licensing.

Any exemption from licensing granted under this subpart for
2 small .h--"-“electric PowsT project is subject to the folicwing
‘standard terme and conditionss )
(2} Articie i. The Commission reserves the right to conduct
- dnvestigations under sections 4(g), 306, 307, and 311 of the Pederal

Power Act with respect to any acts, complaints, facts, conditions,

practices, or other matters related to the coastruets.en. operation,
or maintenance of the exempt project. If any term or conditicm of
| the oxa:npticn is vioclated, thc Commission may revoke the exemption,
issue & suitable order undar section 4(g) of the FPaederal Power Act |
or take appropriate action for enforcement, Zorfeiture, or penalties
‘under Part IIT of the Federal Power Act.
| (b) Article 2’." The: construction, bpdrat.:l.on-'. and saintenance
of the exempt project must comply with any terms and conditions
that any ?ﬁem or state fish and wildlife agencies have detsr=
mined are appropriate to prevent loss of, or damage to, f£ish or
wildlife rescurces or otherwise to carry ocut the purposas of the
Fish and Wildlife Ccordination Act, as specifisd in Exhibit B of
the apg!.i.eaticn' for exenption from licensing or in the coxments
‘submitted in response ts the notice of the exsmption applicatica.
{(c) Article 3. fFhe Commission may accept a license afpp;!.i::a-‘
tion by any qualified licenss applicant -and ravdke this exemption
if actual éaastmc:tion or development of any propesed genarating
facilities has not begun within 18 months, or been completed within
four, years, from the dats on which this exemption was granted. If
an sxsamption is revoked, the Commission will not accept a subse-
quent application for exemption within two years of the revocation.



~2- - Attachment
B=2 Form

(a4} Article 4. This exemption is subject to the navigation

servitude of tha Unitaed Statas if the projoct. is locataed on navige

able wvaters of the United States.
(s) Article 5. This exemption does not confer any right

%o use or occupy any Federal lande that may be necessary for the

developmaht cr operation of the project. AaAny right to use or
or occupy any Pederal lands for those purposes must be obtained

fzem the administering Federal land agencies. The Commission may
accept 3 licensa application by any qualified license applicant
and revoke this exemption, if any necessary right to use or occupy
Pederal lands for those purposes has not been cbtained within cne
year from the data‘ on which this exemption was granted.



