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: UNITED STATES OF AMERTCA -
FEDERAL ENERGY REGULATORY COMMISSION 75965

L5223

The City of Chicepss and the ) Project Nos. 6522-000
Chicopee Municipal Lighting Plant ) and 6522-001

ORDER GRANTING EXEMPTION FROM LICENSING OF A
SHMALL HYDROELECTRIC PROJECT OF 5 MEGAWATTS OR LESS

{ Issued December B, 1982 )

The Applicant 1/ filed an application for exemption Erom all

or part of Part I of the Federal Power Act pursuant to 18 C.F.R.
Part 4 Subpart K (198Q) implementing in part Section 408 of

the Energy Security #fct (Act) of 1980 for a project as
degscribed in the attached public noties. 2/ 3/

Hotice of the application was published in accordance with Section
408 of the Act and the Commission's regulations and comments

were requested from interested Federal and State agencies including
the U.S. Fish and Wwildlife Service and the Etate Fish and Wildlife
hgency. All comments, protests and petitions to intervene that
ware filed have been considered. He agency has any objecticn
relevant Lo lssuance of this exempticnm.

Btandard Artdiele 2, included in.zhis exemption, requires compliance
with any terms and conditions that Pederal or State fish and
wildlife agemcies have determined zppropriate to prevent loss

of, or damage to, fisch and wildlife resources. The terms and
conditions referred to in Areicle 2 are contained in any lettars

of comment by these agencies which have been Fforwarded to the
Applicant in eonjunction with this exemption.

i/ The City of Chicopse and the Chicopee Municipal Lightiag Plant,
Project No. 6522-000, and 6522-001, filed July 15, 1982, angd
amended August 31, 1982,

2/ Pub. Law 96-294, 94 Stat. 611. Section 408 of the RBSA amends
inter alia, Sections 405 and 408 of the Public Ueilicy
REQuiatar_v Policles Act of 1978 (16 U.S8.C. §§2705 and 2708},

3/ Anthority to act on this matter is delegated to the Deputy
Director, Office of Electric Power Begulatien, under §375.308
of the Comfissioni®s regulations, 18 C.F.R. §375.308 {1981),
This order may be appealsd teo the Commizsion by any par*v
within 30 days of its issuance pursuant to Rule 1502, 12
C.F.R. 385.,1902, 47 Fed. Reg. 19047 ({1982), Filing an appeal
and final Commission zction on that appeal are prerequisites
for filing an application for rehearing zs provided in Seetien
313(a) of the Act. Filing an appeal dess not operate as a
stay of the effective date of this ovder or of any other
date specified in this order, except as specifically dirscted
by the Commission.
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Should the Applicant contest any terms or conditions that were
proposed by Pederal or State agencies in their letters of comment
as being outside the scope of Article 2, the Commission shall
determine whether the disputed terms or conditions are ocutside
the scope of Article 2. -
Based on the terms and conditions reguired by Federal and

State fish and wildlife agencies, the environmental information

in the aspplication for exemption, other public comments, and
gtaff's independent analysis, issuance of this order is not a

major Federzl action affecting the gquality of the humen environment.

It is ordered thats:

{&) Chicopee Project WHo. 6522 as described and desigrated
in The City of Chicopse and the Chicopees Municipel Lighting Plant's
application filed on July 15, 1982, and amended cn August 31, 1282,
is exempted from all of the requirements of Part I of the Faderal
FPowar Act, including licensing, subject to the standard articles
in §54.106, of the Commisaicon's regulations attached hereto as
Form E=2, 18 C.F.R. §£4.106 45 Ped. Reg. 761Ll5 (November 18, 1980).
./fﬂﬁ
L‘::’/f e
i S 2 L f-‘
NP C e 2
Robert B. Cackowski
Deputy Diractor, Office of
Electric Power Regulation
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION
The City of Chicopee and the | Project Mo. 6522-000

Chicopee Munieipal Lighting Plant

NOTICE OF APPLICATION FOR EXEMPTION FOR SHMALL
HYDROELECTRIC POWER PROJECT OF 5 MW OR LESS CAPACITY

SEP 9 e

Take notice that om July 15, 1982, and zmended on August 31, iesz,
The City of Chicopee and the Chicopee Municipal Lighting Plant
(Appiicant) filed an appiicatiom, under Section 408 of the Energy
Security Act of 1980 (Act) (16 U.5.C. §852705, and 2708 s amended),.-
for exemption of a proposed hydreelectiric project from TTcEnsTng
under Part I of the Federal Power Act. The proposed smail hydro-
glectric Project Mo. 8522 would be located on the Chicapee River

in the City of Chicopee, Hampden County, Massachusetts. Correspon-
dence with the Applicant should be directed to: Mr. Herve Plasse,
Chicopee Muniecipal Lighting Plant, 725 Front Street, Chicopee,
Massachusetts 01013.

Project Description - The proposed project would consist of:

an existing dam consisting of a 0,0-foot=high, 256-Foot=Tong
masonry spiliway with an addition of 17-inch-high flashboards, &
10.&=foot-high, BB-foot-Tong concrete spillway structure and a
gate struciure with 3 gatee; (2Z) & L20-sere reservoir with a
tsable storage capacity of 310 acre-feet at 3 feet of drawdown,
at elevation 108.15 feet M.S.L. with flashboards in place; (3) a
new powerhouse lecated near the south dam abutment containing
w6 turbine-generators with a total rated capacity of 2.5 MY 3
(4) a 280-footlong, 13.8-kY transmission Vine; and {5) appurtenant
facilities. The dem 1s owned by the City of cnicoqee. The
project would generate up to 10,600,000 EWh annual y for use of
the municipal electric system.

PQFQQ§§ of Exﬂn%tinn = An exemption, i¢ fseucd, gives the Exempise
Brierity orf control, development, and operation of the project
under the terms of the exemption from Ticenczin » @Ad protects the

Exemptee from permit or Tieanse appiicants that would seek to take
ar develop the project.
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Agency CommentS - The U.S. Fish and Wildlife Service, The National
HaFTne Fisheries Sarvice, and the Massachusetts Departmant of

Fish and Wild1{fe are reguested, for the purposes set Forsh in
Section 408 of the Act, to submit =I%hin 6O daye from the date

of issuance of this notice appropriate terms and conditions %o
protect any fish and wildlife resources or %o otherwise CarPY

out the provisions of the Fish and Wildlife Coordination Act.
General comments concerning the project and its resources are
requestied; however, specific terms and eonditiens %o be ineluded

a5 a condition of exemption must be ciearly identified in the
agency letter. If an agancy does not file terms and conditions
within this time perfod, that ageney wiil he presumed to have

none. Qthar Federal, State, and lecal agencies are requesied to
provide any comments they may have 1m accordance with thele

duties and responsibilities. Ho other Formal reguests for comments
uill be made. Comments should be confined to substantive issues
refevant to the granting of an exempiion. IT an agency deas net
file comments within 60 days from the date of issuance of this
notice, it will be presumed %o have no comments. One copy of an
agency's comments must also be sent ©o the Applicant's represenrtatives.

Gompeting Applications - Amy gualfified license arp1icant desiring
O giTE'%'E%%bé?Tﬁi‘kﬁh11cn?fan must fila with the Commissien,

on or before MOV ¢  tom0 either the compating
license applicacion dt proposes te develep at least 7.5 mega-
watts in that project. or a nokice of intept to ¥71e such a
1icense appiication.” Filing of a #imely notice of intent allows
an Interested gerson to 7ile the competing license application

no tater than 120 days from the date that comments, protests,
etc. are due. Applications far preliminary permit will not be
accepted.

A netice of intent must conform with the requivements of 18 C.F.R.
54.33(b) and (c) (1980), A competirg license appiication must
?ggggﬁm with the requirements of 18 G.F.R. §4.33(a) and (d)

Comments, Protests, or Motions to Intervens - Anyone may fiie
COMMEN TS, a'profes%I'br a motton te (ncErvene in accordance with
the requirements of the Rules 21l or 214, 18 C.F.R. 385.211 or
385.214, 47 Fed. Reg. 19025-26 (1982). 1in detarminin? the appro=
' priate action to take, the Commission wili consider all protests
or other comments filed, but only those whe File a motion to
intervene in accordance with the Commission’s Ryles may become a
party to the proceeding. Any commen®s, prerests, or motionms to
intervens must.de filsd on or before: OV 4 jopm F
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Filing and Service of Responsive Documents = Any 7ilings must
bear %n all capital TELters the ©1t12 "COMMENTS", "NOTICE OF
INTENT TO FILE COMPETING APPLICATIOW", “COMPETING APPLICATION",
"PROTEST", or "MOTION TO INTERVEME®", as applicable, and the
Project Humber of this notice. Any of the above named docements
must be filed by groufding the original and those copfes required
by the Commission's regulations to: Kenneth F. Plumb, Secretary,
Federal Energy Regulatory Commission, 825 MNorth Capitol Street,
WE., Mashington, D.C. 20426. An additional copy must be sent

to: Fred E. Springer, Chief, Applications Branch, Division of
Hydropower Licensing, Federal Energy Regulatery Commission, Room
208 RB at the above address. A copy of any notice of Intent,
compating application, or motion to {ntervene must also be served
upon each representative of the Applicant specified Tn the first
paragraph of this notice.

Secretary

Arraee am o s e o
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Aoy ozempiicn frem licensing granted undes thls subpase fos -
.a emall hydreelectzle powes project is subjeet to the fellowing |
gtapdard torme amd conditiomas ’ .

(2} Areicie 1. Tho Commission resezves the right to cendues
- davestigations under sectisns 4{g}, 306, 307, ang 211 of the Fedezal
Fewer Act with zespect ts any acts, esmplaints, faces, eonditions,
Bractices, sr other matters zelated to the congtruction, cperatiem,
. wmtm%m“mmﬂm :fmsmuﬂ%ﬂ
the ezesption s vislated, ﬂu Commission may revoke the ezemption,
igeus a aniub:lom-ww.mﬂmﬂg] ef the Pederal Power Aet,

.w talke appeeprilate asticn fev eafcreement, forfeiture, ap Pemaleies

wdor Pose 2IT of the Federal Poves Act.

mined are appreprists to provest losa ef, or damage %o, fish op
wildlife mwne&uﬁuﬁ GRITY out the purpoges of tha
Pisk and Wildilife Cosrdisation Act, as spegifiod im Bxhibit E of
the appliention for czemptism frem liceasing or in the commeants
'mtmmmmmmummammm
{a} astdele . The comidssion m.:r assept a license appum
iom by Say quaiified licemse applicant and revoke this ezempeica
iZ aetual construstion oz development of amy proposed generating
faeilition has mot begun within 18 moaths, or been completed withia
fouz, yoars, frem the date fu which this exemption was granzed. e
@8 ezcupelon is revoked, the Commissiom will not aceept a subse=

‘quent applicatiecn for czewstlon within twe ¥eazs of the zevocation.
: : 3 7
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E=i Form 5872

(<) -M—n‘a Thio ozempiiea is oubjesk 2o the mavigatieon
sezvitude of the Unlted Stases 1F the projest ig lowated om maevige
ablo watess of tho United Statas. :

fe) Artiele 5. %his memp&icn dres rot cenfor any righe
to uwoe or eccupy any Federnl lands ¢hat moy bo mocossasy fer tha

dmlpymbt 6z cpegaties of the psojest. Aoy -gi.gh:a 4o uos a8
e eedupy any Fedopal landg Sov these pusposcs must Bo sbioised

£xem tho wﬂiﬁt@#ﬁ.ﬂg Podosal lapd agescies. The Commisoico may
aceope @ licease application by eay qualificd lleessa applieama
2rd seveke this excmpelien, 18 any mesescasy sight to woo oF osoupy
Pedoral lande for those puspsces hoo 29t boon ebtained withis emo
mmma@mm&@m czomptlen wag gg";mgwa

SED]
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The City of <Chicopee and the fhienm © Muptoyial Laghting
- flant

——— oo . A SNV SOPN A Aﬂ“‘l\

¥

Project not. &5I1T-0A an: ->12-0C1
FEDERAL ENERGY REGULAIORY COMMLSSItN  2ffice Mractor
21 FERC P4Z394

‘ Yrder Granting Exeaption fros Licensing of a Small
Hyaroelectric Project of § Megawatts or Less

December B,;!9BZ

PANEL:

Robert E. Cackowski, Deputy Director, Office of Electric Power Regulation,
OPINTON: !

The Applicant n1 filed an application far exaemption from all or part of Part

1 of the Federal Power Act pursuant to 18 C.F.R. Part 4 Subpart K (1980}
implementing {n part Section 408 of the Energy Securtty Act (Act) of 1980 for &
project as described in the attached public notice. n2 nl

T e o v———— | —

.

21 FERC P62,394

nt The City of Chicopee and the Chicopee runicipal Lighting Plant,
Project No. 6512-000, and 6522-001, filed July 15, 1982, iand asended August 31,
1982,

n2 Pub. Law 94-294, 94 Stat. 611, Sectian 408 of the ESA amends inter alia ,
Sectians 405 and 408 of the Public Utility Regulatary Policies Act of 1978 (14

U.5.C. £§ 2705 and 2708).

nd Authority to act on this matter s delegated to the Deputy Cirectar,
Office of Electric Power Regulation, under 8 375,208 of the Commissicn's
regulations, 18 C,F.R, § 375.308 (1981). This order may be appealed to the
Commission by any party within 30 days of its issuance pursuant to Rule 1902, 18
C.F.R, 335.1902, 47 fed. Reg. 19014 (1982), filing an appeal and final
Commission action on that appeal are prerequisites for filing an application far
rehearing as provided in Section 313(a) of the Act. Filing an appeal does not
operate as a stay of the effective date of this ordar or of zny other date
specified {n this order, except as specifically diracted by the Commission,

Notice of the application was published in accordance with Section 408 of the -
Act and the Commission's requlations and comments were requested frosm Interested
federal and State agencies including the U.S. Fish ang W{ldlife Service and the
State fish-and Wildlife Agency,. AlL comments, protests and pet{tions to t

; o ---‘??
R [
: .:jﬁ
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tfervene that were filed have tesn conside-o3. No agency his any odjection
relevant to tssuance of this exerpgoion.,

Standard Article 2, included in this Qagnatin, requires scwpliance with any
terms and conditfons that federal eor State " fizh 2nd wilolife agancies have
geternined appropriate te prasent lass of,%or giwage fo, fizh ang wildlife
resogurces. The terms and cenditions refesrgg to In article 2 aram contained {n
any letters of comment by these agencies which have aeen forwarded Lo the
Applicant in conjunction with this exemptibe.

Should the Applicant contest any terms dr conditions that were propased by
Federal-or State agencies in thair lettersfof comment as being outside the scape
of Article 2, the Commission shall determine whether tha disputed terms or
conditions are sutside the scope of Articla 2, Based on the terms and condi{tions
required by Federal and State fish and wildlife agencies, the environmental
Inforaation in the application for cxemptifn, other public commants, and staff's
independent analysis, issuance of this order is not a major Federal sction
affecting the quality of the human environsent,

It {s ordered that :

11 FERC PA&Z,394

(A} Chicopee Project Ko. 4522 as described ang designated in The City of
Chicopee and the Chicopee Munfctpal Lighting Plant's applicattan filed on
duly !5, 1987, and amended on August 31, 1982, {5 evempted from all of the
requirements of Part [ of the Feczral Power Act, including llcensing, subject ta
the standard articles in § 4,104, of the Commissinn's regulations, 18 C.F.R, §
¢.106, 43 Fed. Reg. 74115 iNovember 16, 1980).

APPENDIX: .
Appendix A

Nolice of Application for Exemption for Small Hycrozlectric Power Project af §
K4 or Less Capacity i ng._
;L

n2

{Issued September 9, 1982}

Take notice that on July 15, 1982, andg amended on August 11, 1982, The City
of Chicopze and the Chicopee Municipal Lighting Plant (Appiicantf filed 3n
application, under Section 408 of the Energy Secyrity Act of 1980 (Act) (14
U.5.C. 5§ 2705 and 2708 as amenced), for axemption of a propesed hydroelectric
project from licensing under Part | of the Federal Power Act. The propased ssall
hydroelectric Project No. 6522 would be located on the Chicopee River in the
City of Chicopee, Hampden County, Massachusetts. Carresponoence with the

< ey
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' " ' icant should de directed tol Mr. 2rve Pla. ¢ Chicopee Munmicipal Lighting
¥nt, 725 Front Street, Chicopee, Haszach.:pr!. O1013.

il
¥

Y T e ® paarn

/./ Project Description --The profosad praject wouin consist of: (1) an existing

cam consisting of 3 9.0-feot-nigh, 256-foot-long masanry spillway with an

f agdition of 17-inch-high flasnbeards, & 10.4-foaf-high, S2-font-long concerte

i spillway structure and a gate structure with 3 nates; (2} a 120-acre reservoir
with a usable storage capacity aof 310 acre~feet at 1 feet of drawdown, at
elevation 108.5 feet m.s.1. with flashhoards tn place; {3} a new powerhouse
located near the south dam abuiment contaiudng two turbine-generators with a
total rated capacity of 1.5 #U; (4) a 280-foot-long, 13.8-kV transmission line;
and (5) appurtenant Facilities. The dam is Dwned by the City nf Chicopee, The
project would gengrate up to 14,400,000 xWiF annually for use of the municipal
electric system,

23

(Note: Remainder of notice omitied in pfiintlng.l
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