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Lserenge Re Taft ) Projeet No, 4402=
Pawer Resoyrces Dovelapment Corporation ) Proj G, =000

ORDER GRANTING EXEMPTION FROM LICENSING OF A
GHALL HYDROELECTRIC PROJECT OF 5 MEGAWATTS OR LESS
AND DENYING COMPETING PERMIT APPLICATION

" { Issuad Juno 16, 1983 )

The Applicant 1/ £iled an application for exemption from all
or part of Part 1 of the Fedoral Power Act (Act) pursuant to
18 C.P.R., Part 4 Subpart K (1980) implementing in part Sectlon
408 of the Energy Security Act (ESA) of 1980 for a project as
doscribed in the attached public notice. 2/ 3/

" Notice of the application was published in accordance with Section

408 of the ESA and the Commisslion's regulations and comments

were regquested from interested Federal and State agencies including
the U.S. #ish and Wildlife Service and the State Fish and wWildlife

Agancy. All comments, protests and petitions to intervene that
were £iled have been considered, Ne agency has any objection
ralevant to issuance of this exemption,

Standard Article 2, i{ncluded in this exemption, requires compliance

with any terms and conditions that Federal or State fish and
wildlife agencies have determined appropriate to prevent loss
of, or damage to, fish and wildlife resourcea, The terms and
conditions referred to in Article 2 are contained in any letters
of comment by these agencies which have been forwacded to the
Applicant in conjunction with this exemption.

1/ Lawrence R. Taft, Project No. 4402-001, filed on January 24,
1983,

2/ ©Pub. Law 96~294, 94 Stat. 611, Section 408 of the ESA amends
inter alia, Sections 405 and 408 of the Public Utility
Regulatory Policies Act of 1978 (16 U.S.C. §§2705 and 2708}.

3/ Authority to act on this matter is delegated to the Deputy

Director, Office of Electric Powar Regulation, under §375.308

of the Commission's regulations, 18 C.F.R, §375.308 (1981).
This order may be appealed to the Commission by any party
within 30 days of its issuance pursuant to Rule 1902, 18

C.F.R. 385.1902, 47 Fed. Reg. 19047 (1982), Filing an appeal

and final Commission action on that appeal are ?rere visites
for filing an application for rehearing as provid

313(a) of the Act. Filing an appeal does not operate as a
:tay of t?:iQSEictlv? datg of this order or ofianylotggr q
ate specified in this order, except,as & ifically recte
by the Commission. . nAl Eﬁﬁ“ﬁm
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Bheuld the Appllicant contest any terms or conditions that wers
proposed hy Paderal or State agencies in their letters of comment
a8 being outside the scope of Article 2, the Commission shall
detormine whother the disputed torms or conditions are outside
the scope of Article 2.

Based on the terms and conditions reguired hy Foderal and State
Eish and wildiife agoncies, the environmental information in the
application for exemption, other public comments, and staff's
independent analysis, issuance of this order is not a major Fedoral
sction significantly affecting the quality of the human enviromment,

Competing Applicationsg

Power Resources Development Corporation has £iled a competing
preliminary permit proposal for the Talcville Water Power Project,
Staff reviewed this proposal. Preliminary permit applications are
usually speculative in nature and rarely offer substantiated
information. Accepted exemption applications are fully devaeloped
proposals which are to be put into effect soon after issuance.

The Commission's regulationa refleot this rebuttal presumption by
indicating preference for exemption applications [18 C.F.R. §4.404
(#){1982)]. Sse also Order No. 106 (Final Rule on 5 megawatt
Exemption), PERC Stat. & Reg. (CCH) 9130,204 at 31,363 (November 7,
1980). Absent a substantiated showing by the permit applicant
that its proposal is superior to that of the exemption proposal,
the exemption will be preferred pursuant to Commission regulations.
No such showing has boen made in this proceeding. The competing
permit application is therefores deniad.

Each exemption application is reviewed to determine whether the
progocll makes adequate use of the water resources at the site,
taking into account other considerations such as environmental
constraints. The Commission may regquire modifications to a
proposal if Lt deternines them to be necessary to make the
development compatible with the public interest, and may request
an application upon finding that it is inconsistent with the
public interest [18 C.F.R. $4.104 (b){1982)].

It _is orderad that:

{A}) Talcville Water Power Project No., 4402-001 as dascribed
and designated in Lawrence R, Taft's application filed on
January 24, 1983, is exempted from all of the requirsments of
Part I of the Pederal Power Act, including licensing, subject to
the standard articles in $4.106, of the Commission's regulations
attached hereto as Form E-2, 18 C.PF.R. $4.106 45 Fed. Reg. 76115
(November 18, 1980).
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(B} The applieation for preliminary permit for Projeet No., 6996,
£iled by Paver Regources Develepment Corporation is denied,
' .t/:)' e /;" g 9
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et gt Lo el eiETE
‘Rebort E. Cackowski
boputy Director, Office of
Eloctric Powor Regulaticn
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'+ Bower AGt with Tespect to any scts, complalnts, facts, condisions,

'mmumm.mmmmsmmmm

'u«mmumm«umm

,e = =t Attachment
E+3 Foxn

n.m MWW

Any exsuption from lissasing grantsd wnder this subpart for

& amal} hydsoelentric power project is -ugmum M
‘standazd terms and conditicmss

(a) Arsigle s 'The Commission Teserves the right to conduat
. investigutions undex sections 4(g), 306, 307, and 311 of the Federal

gracticas, or other matters yelated to the construction, operation,
ummolmummjm- 22 any term or <onditicn of

umsmm.oﬂuwmﬂc)eemmmmm.
umwaumwmm. forfeiture, or penalties

() Artiels 3. The eauu-mm. op-mm. and saintsnance
amwmmmemvmrwemmammu
Ahet sny Federal or state fish and wildlife agencies have detere
mined are appropriate to prevent lnss of, or damage to, fish or
muumuwohmutmnnuuezm
Fieh and Wildlife Coordization Act, as specified in Exhibit B of
mws«m‘mmmmmuu'mm

‘subuitted iz response to the notize of the sxempticsn applicatica.

(e) Axticle 3. 7The Commission I.IY accept a licease npp_u.u--
tion by any qualified licease applicant and reveke this exsmption
4if actual c'enuneuon or developuent of any proposed generating
facilities Bas not Degun within 1§ months, or Deea ccupleted withia
four, years, from t‘!io date S vhich this _o:mt.loa was granted, I
an sxeaption is reveked, the Commissicn will not acoept & subge=
queat applicatios for exemptien within two years of the revocaticm.




Cl! m his exanphion is subjeet to the navigasion
sezvitude of the United Ssatae 4 e projest Lo 2oeated on mavige

sble watane of the United states.
(o) Arsiele §» Mummmmuwsm
hmummmmmmtlwnmnwmm

¢mtummuummam Any right to use ar .
ﬂ”ﬂﬂcﬂ“hs@nmuumﬁhm .

feom the u-umm Federal land agencies. The Coamission may
sccept & license spplication by any qualified ligense applicant

: um-m-m. 12 any necsssary right 0 use OF OCUUpY’

mm_mm-.musm-manaomﬁmuuhm
mmmmnmm-mmm.




