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UNITED STATES OF ANERICA
FEDERAL ENERGY REGULA'iORY CONNISSION

'&4 F RC 4 a2 437

City ot Batesville, Arkansas Project. No. 4204-002

ORDER ISSLIING UNCONSTRUCTEO LICENSE (NAJOR)

(I s e!& Febr!!a y ?8 1986)
The City of Satesville, Arkansas (Applicant or I,icensee) filed

an application for license under Part 'I of the Federal Power Act
(Act) to construct, operate, and main& ain the White River Lack and
Dam No. 1 Hydroelectric Project No. 4204. The project is located
on the White River& a navigable waterway of the United States in
l»depw»d»»ce County, Arka»sas. White Rive.. tock and Dam No. 1 was
built by the U.S. Army Corps oE Engineers (Corps) between 1900 and
1904 for navigational purposes. Dn .1une 30, 19%2& the Corns naviga-
tional project received an inactive status and all government
personnel vere remo!!ed from Lock and Dam Nc. l. on Culy 1, 1952,
the White River Lock and Dam No. 1 was sold to the City of Batasviile,
Arkansas, the present owner.

Not'e of the application has been published and comments h: ve
been received from interested Federal and State agencies. No protests
or motions to intevene were received, and none of the agencies
object to issuance of the liens,! ~ The signiii=ant concerns of tne
commenting age&.cies are discussed below.

The PropoSed Project

The proposed project would consist of: (1) the existing White
River Lock and Dam No ~ 1, approximately 660 feet long and 27.6 Eeet
highs (2) a reservoir with a surface area ot approximately 773
acres and storage capacity of approximately 12,500 acre-feet; (3) a
new poverhc.use containing three qenerating units vith = total capacity
of 6,825 kW: (4) a concrete, open-flume tailrace structure
approximately 280 feet long; (5) a new 13.8-kv transmission! line

pproximately 10,000 feet long; and FG) appurtenant facilities. A
mc-e det;i led project description is contained in orderino

paragrap)'B)

~

SaEety and Adequacy

Based on a prelicense inspection made by Commission Regional
of tice personnel, the hazard pctential of the project. was classif led
as low. The inspection did not reveal any significant problems or
deficiences. 'I'he project safely p~ssed 4 Elood of 310,000 cfs with
the tailwater pprox (ra&ely equal ts headwater. Durinc floods the
dam has essentially no eEfect on the hydraulic regime of the river
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and its failure would not create an additional hazard to downstreamlife and property. The proposed pro ect structures have a low
hazard potential and will be safe and adequate if constructed in
accordance with sound engineerinq practices, and the requirements
ot this license.
Bnvizonmental Considerations

The propused project will have no substantive direct or indirect
effecrs on vegetation, wiidlzfe, ana visual resources.
A. Erosion and Sediment Control

Ãiuv erosion and seci&nentat ion will result from soil and
riverbed disturbing activities and disposal of excavated spoil
during construction of the intake, oowerhouse, tailrace, transmission
line, and recreation 'zcilitiee. Suitable design and construe'tion
techniques are available which, if utilized in conjunction with the
Applicant's proposed bank stabilization and temporary cofferdam,
will minimize project related. erosion and sedimentation. Article 35
requires the Licersee I o col 4 t w t I the u'w and appropriate
resource agencies in preparing and implementing a detailed projec
erosion and sediment control plan

B. Project Operation

The proposed multi-level intake structure will permit the
wztncrawal oi'ater from depths ranging Eros 4 to 22.5 feet below
the surface of the 28-foot-deep impoundment. The u. s. Fish and
Wildlife Service ( FWS) states that the reach nf the white River on
which the project wi.ll be located is a transition zone between the
coldwater fishery of the upper White River and the w ...water fisher"
of the lower White River. Although a diverse warmwater Eishery
exisrs in this river seqment, FWS notes that coldwater discharges
from the "eep impoundments located upstream at the Bull Shoals and
Norfolk projects reduce downstream water temperatures to levels
which are not optimal Enr supporting a warmwater fishery. FWS is
concerned that the withdrawal of cool water from the reservoir at
Lock and 0am No. 1 during operation of the proposed hydroelectric
project would further reduce the existing temperatures downstream
of the project. FWS, therefore. recommends that the Applicant
provide water'emperature data to FWS and the Arkansas Game and Fish
Commission to ensure that project operation doe. not substantially
modify exi sting thermal conditions.
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The Applicant disagrees witn the pws's contention that project
operation will substantially modify the existing thermal conditions
Ln the white River downstream of the project ~ The Applicant states
that the proposed run-of-river mode of operation and multi-level
intake will prevent substantial modification of downstream water
temperatures. The Applicant further states that operation of. the
Bull sl".osis and Norfolk projects causes greater impact on te;-.Pert»res
in the White River than would the operation of the proposed
hydroelectric project. The Applicant recognizes that the White
!; Ter is a transition zone ano does nu'lan to sub" ta«tially

altei'xistingter perature regime

Maintenance of existing water temperatures and dissolved oxygen
( Do) levels downstream of the pro ject is necessary to preserve the
tra»u',« 'ii zv&i '«& '' ' -' ~

'—"; c — i«&s
zone provzoes nabitat in wnicn grauuaz adjustment to varying water
temperatures protects t isn. resources trom thermal shock that would
occur when f ish acct iz zt ized to the warmer water move into reaches
of the White River that receive cold discharges from the large
upstream impoundments at Bull Shoals and Norfolk. Similarly, fish
l »habit ing the White R!Ver in the ViCinity Of tneee imPOundrente
would be acclimatized to colder temperatures and would gradually
adjust physiological Ly tu waimer tempw;aLui. s ds t«ey si&li«&

dOWnetream.

Maintenance of existing water quality conditions is essential
for protectinc and enhancing tish resources in the project vicinity
Tne proposed run ot'-rivet operation, in.con ines ion with the mixing
of thermally-stratified layers, should maintain rhe existing thermal
characteristics of tiie White River downstream of the powerhouse.
Article 36 requires the f.icensee to operate the proposed project in
a run-of -river mode. To monitor. the impacts of the proposed
op ~ ational rzode ann r&! assess any i.ha»gee in water temperature or
Db levels due to tne diversion of water through the turbines, the
Appiicant should inst'!L water quality monitoring equipment. downstream
ot the powerhouse. Art'e 37 'requires the Licensee to

monitoi'atertamperture and '3u to ensure maiiita»ance ot arete water qual ity
standards.

C. Raptor protect!;.n

The pr pose i ti'»amiss ion Line has the L&otentis i to electroc te
large raptors. The hppiicant has agreed to Design the transmission
line in aCCOrdanCe «it» au&:wpt..d raptnr prOteetiOn guideiineS.
Article 38 requires ..'. riling of « tcansmiss ion line design plan
to &insure protect i &- . r &ptors.
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D. Recreational Resources

Tne Arkansas Department of Parks and Tourism states that the
existing recreational development at the proposed project site is
sufficient for the Applicant's needs. The Corps states that it
should review any future pians which pertain to recreational
development at the proposed site. The Applicant has agreed to
install additional boat portace and recreation«! f«ci lities at the
site ii the nese arises.

The existing tacilities i&rovide for the recreational needs at
the project. Article l7 provides for future development of
rc"reational facilities at the project, if a need is deinonstrated.

E. Cultural Resourc«s

Loc and 'sin. Hc i .lc f lr t oi'ea ixed cc sera 6 G«ms
commissioned by Congress to facilitate travel on 89 river miles of
the white River in Arkansas, is eligible for the Rational Register
of Historic Places. The Arkansas State Archeo)ogist (SA) and the
Arkansas State Historic Preservation Officer !SHPO) stated that the
project area has been adequately surveyed to determine ti'e presence
of cultural resources ~ The SHPO has determined that the removal of
the lock ga" es, the landside lock wall, and guide wali would
constitute an adverse impact on the eligible property.

H it igat ive measures to minimize the ef tects of the proposed
construction have been recommended by the HHPO ard include:
(a) recording the structural components to bw removed according to
tne standards of the Historic Amc"ic«n Engineering Record; and (b)
con'structing a sc ie model of Lock and Dam Ho. l for educational
purposes.

Article 39 requires that the Licensee, prior to any future
construction at the project site. consult with the SHpO to determine:
{a) the scope and method ot recording any structures to be demolished.
(b) the contents of the a=ale &nodei and f iim to oe developed fo.
educational purposes: !c) the method to be utilized for on-site
monitoring; and (d & tne emergency procedures to be employed in the
event of discovery ot any previousiy unrecorded cultural resources.
The Advisory Council on Hisroiic Preservation nas cominented on tne
proiect and agrees to tne above stipuiations,

F. other Environmental Criteria

water qua i ity c .- ~ ".ii icat ion, as required by sect.ion 4U) oi the
Clean Water Act, wau .;;uwd by tne State of Arkansas, Department of
Pollution Control an; .-..i(oyy, bn Hay 3, l9H
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No Federally listed threatened or endangered species or critical
habitat will be affected by the project.
FINDING OF NO SIGNIiitICANT INPACT

Ninor short-term impacts related to project construction wil)
include increased erosion, river sedimentation and turbidity, noise,
vehicular exhaust emission, and disturbances to aquatic resources.
Recreation»i use of thn immedkate pro ject area would also be
Lwa&pucaiily uisturbed by'onstruction»etivi tie». Removal of cne
lock gates, lock wall, and guide wall 'ill constit te a minor long-
term adverse impact to the historic qua),itics of the existing lock
and dam. Minor long-term adverse etf act» un fish populations
inhabiting the project impoundment will r.&suit from impingement and
entrainment of various Life stages nf f ish curing long-term decreased
uu level» arui w«ivc twmi&»i»luce x&udif iuatiuns in ti&w &iniie Rivwi
uown»ttwam of the pcoject.

The mitigative n&easures proposed and the provisions of the
license articles included herein will protect the water qualkty,
f ishery, wildlife, cui tutal, and so! ls resources at the project.

In accordance with the National Envirormental Policy Act of
1969, an Ervironmertal Assessment was prepared for the White River
Lock and Dam No ~ 1 pcoject &FERc No. 4204). 1/ on the basis of the
record, and Stat f 's independent environmentaT analysis, the issuanre
of a license for the project, as conditioned herein, wall not
constitute a major Fedecai action signif icantly affecting the
quality of the human environment.

Other Aspects of Comprehensive Uevelopment

The proposed cun-of-river project would have an installed
capacity of 6825 kW operating under a head of LU.5 feet. The
hydraulic operating range ot'. the plant. would be from 561 tts to
7906 cfs. The estimated average annual generation is 32,30U,UOU
kwh at a plant factor ot 54 peccent. 2/ Based on the sale of
pcoject power at avoided cost and adjusted for inflatron the
project is economics iiy fess ible.

Environments', &&sscssmcnt ~ White Rivec Lock and Oam No. 1 p" oject,
FERC No. 42U4--Arkansas, uivision of Environmental Anaiysis,
Otf ice oc Hydropuwec Licensing, Federal tnecgy keguiatory
COma.iSSian, Aug»S !4, !985. T'&iS dOCumwnt iS aVaiLable in the
OiVieiOn Ot Puui i: inturmat inn and in th = COmaiSSLOn'S Pub).iCfile associated «& t'& this proceeding.

2/ The project wou!&! &t. & Lire a cene«able resoucce that would save
the equivalent ot approxinateiy 53,000 baccels of oil or !5,0UU
tons of coal pec y«ac.
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The flow of the white River is equal to or less than the
hydraulic capacity of the pr"ject approx!mately 46 narnant nf
time. The project is a low head development and would be subject
to a wide variation of heads and discharges. Installation of
additional capacity would not be economically feasible because ot
construction problems and due to loss of head during high flows.

The project will make good use ot the flow and fall of the white
River, is not in conflict with any planned or authorized development,
and will be best adapted to the comprehensive development of the basin
for benet'icial purposes upon compliance with the terms and conditions
of thc license.

Term of License

The proposed development of this project using an existing dam
is similar to the relicensing of an existing licensed project at

LC I.~A~.-e.r'..F.v —-"'
I C 0 jJII'I nI lo pLVQOO 'J4 ~ 4ntlLO LVL e ~

consistent witL Cormi sion paizcy, a 40-year license term is
reasonable in this . nstance. 3/

The Director or@ere;

(A) This ircense ls;ssued to the City oi 8atesville, Arkansas
(l.icensee), under Part 'f tne Federal Power Act (Act), for a
period of 40 years, et tect ive the f i rat day of the month in which
this order is issued, Eor the construction, operation, and maintenance
af the white River Lock and Dam No. 1 Hydroelectric project No.
4204, located on the White kiVer, 4 navigable waterway of the United
scat es-. This license is subject to the .terms and conditions of the
Act, which is incorporated by reference as part oi this license.
and subject to the regulatrons the Commission issues under the
provisions oi 'the Act

(8) The White River Lock and Dam No. 1 Hydroelectric project
No. 4204 consists of:

(1) All lends. ta the extent ot the Licensee's interest rn
those lands, constituting the project area and enclosed by the
pro)ect boundary. 1'he project area and boundary are shown and
described by a certain exhibit that forms part of the application
for license and that iS des icnated and described as:

Exhibit PHRC No. 42n4

Location Nap and
Transmission Corridor

0 2

4-28

Project Boundary Hap

Project dounuary .".ap

3/ Village ot Lyndor vi lie, 7 PKRC 1 61, 324 ( (979)
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(2). project works consisrrrg oi! (1) the existing white
River Lock and r)am Mo. 1, approximately 660 feet long «nd 27 ~ 6
feet high; (2) a reservoir with a surface area of approximately
773 acres and storage capacity of approximately 12r500 acre-feet:
(3)) a powerhouse co&;taining three generators rated at 2,2'75 kW
each for a total installeu capacity of 6,825 kW; (4) a concrete,
open-flume tailrace structure approximately 280 Eeet long) (5)
a 13.8-kv transmission line approximately 10,00&0 feet long;
and (6) appu. tenant facilities.
The location, nature, and character of these project works are

generally shown and described by the exhibit cited above and more
specifically shown and described hy certain other exhibits that
also form a part of the applicatzon for license and that sre
designated and described as:
Sxhibit F

O

F-4

o«DC W&rt «nnx Show inc

One Line Diagram

Site Plan

«owerhouse Plan

Powerhouse Profile

Elevation at Intake

n«m sections9

(3! All of the structu. es, fixture, equipment, or facilities
used or useful in the operation or maintenan&.e of the project
and located within the project boundary, all portable property
that may be employed in connection with the project, located
within or outsirte the project boundary, as approved by the
Commission, and al 1 r iparia! or other ri&)hts that are necessary
or appropriate in the nperat!on of maintenance of the project.
(C) Sxhibit A, Paragraph (b) ( 3) titled "PropOSed Turbine/

Cenerators" Eiled Auqust 31. 1983, is approved and made a part of
the license.

( D) This license (9 «iso subject to Articles 1 through 28
except the iirst sentence of Article 20, set Enrth in Form L-4
(revised october 197'&i, entitled "Terms and conditions oE t.icense
Eor Unconstructed Wai&r Pro)ect AFfecting Wavigah'ie Waters of the
United States atta&:i " '. '. ~ nn) «ade a part of !i!is license. The
1icense '.s «iso subj' & !le F!1(owinq aiditinnal articles:
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Article 39. The Licensee shall pay the United States the
following annual charge, effective the 1'irst day of the month in
which this license is issued:

For the purpose of reimbursing the United states for the cost
of administration or Part 1 of the Act, a reasonable amount as
determined in accordance with the provisions of the Commission's
regulations in effect trom time to time. The authorised
instaLLed capacity for that purpose is 9, 100 horsepower.

Article 30 'he Licensee shall commence construction ot project
works within two years from the issuance date of the license and
shall complete construction of the project within four years from
tj.e issuance date of the jicense.

Article 31. The Licensee shall provide to the Commission's
Regional Di,e-tor (one uupyi anJ Li&e Director, Division or Inspections
iiau uupiwwi uf. thw 1 inc'' contract urawrngs and specitications tor
pertinent features nf the project, such as water retention structures,
powerhouse, and water conveyance structures, at least 60 days prior
tn s art of const ruction. The Director, Division of Inspections,
may req ire changes in me pians and specif ications to assure a
safe and adequate pro„'-."t.

Article 32. The Licensee snail tile reviaed Exhibit F drawings
showing the final desion of project structures for approval oi the
Director, Otfice Hydropower Licensing. The revised Exhibit F drawings
hall be accompanied by a supporting design report and the Licensee

shall not commence construct io. of any project structure untiL the
corresponding revised Exhioit F .drawings nave been approved.

A ticle 33. The i.icensee shall rR'i iew and approve the design
ot cunt ractor-designed cof ferdams and deep excavations other, than
those aporoxed according to Article 31 prior to the start of con-
struction and shall ensure that construction of cofferdams and deep
excavations are consistent witt the approved design. At least 30
days prior to start or construction ut tne .cotferdam, the Licensee
shall provide to the Director, Division ot 1nspections, the
Commission's .Regional ui rector, .and the Corps of Engineers one copy.
ot the approved coft.r:am c &nstruction drawrngs and speciticatjons
ard a copy of the Lett=rjs) of approval.
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Article 34. The Licensee shall within SA days of completion uf
construction file for Commission aPProval revised Exhibits A, yc and
G to iiescribe and show the project as-built, includzng the project
transmission line.

Article 35. The Licensee shall, after consultation with U.S.
Azmy Corps of Engineers, U.S. Fish and wildlife service, U.S. soil
COneerVatian SerViCe, and Arkaneae Game and iCi h CcmmieaiOn. prapare
and file with the Commission, within I year from the date of issuance
of ttis license, a plan to control erosion and dust, and to miniitize
the quantity of sediment or other potential water pollutants resulting
from construction and operation of he project, including the
transmission line and spoil disposal areas. The plan shall also
include: functional design drawings and map locat'ons of control

mc asu AS; imp ~ .mental ion sr haacc! cc, moo i I nri no aced ma i nl ananr a
prOgrama tar CcisjeCt CunStruCtiOn and Oper tibn; and brOVieiOna fcr
p'siiodic i aviaw Gf th tclcic! ccccu fur m«ci 'lg auy c!eceweery revisions
to the plan. Documentation oi'g'ency consultation on the plan and
copies ot any agency comments or recomiaendat.ions shall be incIudea
in tne filing.

In the event that the Licensee does not concur with any agency
recommendations, LiCensos shall provide a discussion of the reaSons
for not concurring based on actual site geological, soil, and
groundwater conditions. The Commiss on reserves the rignt to require
changes to the pian. Unless the Director, Off ice of Hydropower
Licensing, directs ot»ere isa. the 'i cense may commence ground
disturi!ing activities at the project 90 days af ter f iling tha above
plan.

ArtiCle 36. Lineneee Shall Ouwrai;e th» lOCk and Dam NO.
project in an instantanous run-ot -river mode tor tne protection ot
fish and wildlife resources in the White River. Licensee. in
operating the project !n an instantaneous run-or-river mode, snai I
at all times act to cninimize the f iuctuation ot the reservoir
surtace elevation, i.e., maintain discharge crom the pro)ect so
that I'low in the White River. as measured immeniate ly downstream
from t!!e project tailrace, ap&roximctes th'e instantaneous s m I
ini low to the project reservoir. Instantaneous run-of-river
operati~ns mav be tempc!rarily.modit ied it required by operating
emergencies beyond Lhv control of Licensee, and for short. periods
upon mutual agreement b'tween the Licensee and the Arkansas'Game
and YiSh COmmieeiOn c.. i ti. U,h. P !Sh and Wi i iiite SerV iCe.
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Article 37 ~ Licensee shall, witnzn 6 moiitiis o" t)ie issuance
of this license, and af ter consultation witn tLe Arkansas Department
of 1'ollution Co&itrol and Ecolooy (ADPCE), the Adl:ansas ('arne and
Fish Comm ssion (AGFC), and the 0.8. Fieh and Wildlife Service
(FWS), iristall continuous dissolved oxygen (DO) and temperature
monitoring equipment in the White River iir»xiu iiatmly do.-.nstream of
the tailrace diaoharge. Lioenaee Shall mOnit.r DO COnCentrar iOne.
and water temperatures and maintain reco ds of the moiiitoriilg dm'ta
for a 8-year period, and shall file with the ADPCE, AGPCi PWS, and
the Commission, mnd annual data summary, filed annually on the
anniversary date of t)ie. llcenaei that shall include observed daily
minimum, maximum, ard average DO concentrations and water temperatures

Further, if the results contained in any annual report indicate
that changes in project structures or operations are necessary to
maintain the ..tate standard for DO ard temperature in the White
River downstream from the project tailrace and do not substantia11y
modify existing thermal Conditions, the Licensee shall. within 2
mnnth» f rom tha del.» mf »he annual ec» zul ...', f -'i Wi»P
Ci emission for approval, with copies to the agencies consulted, a
schedule for impt.ementing the speci f ic changes in project structures
or operations that are needed. Dooumentation Ot agency COnaultation
on .the schedule and s'pecif ic changes shall be included in the f. i ling.

Article 38. 'icensee: hall design and construct the transmission
line in accordance with guidelines set forth in "Suggested Practices
ror Raptor Protectinn on tower Lines--the state of the Art in 1981i »

Raptor Research Foundation, inc., 1981.' Further. Licensee, af ter
consultation with, the U.S. Pish and Wildlife Service and the Arkansas
Game and Fisn Commission, and within 1 year from the date of issuance
of the license, shall file a transmission line design plan that will
consider adequate separation of energized conductors, groundwires,
and ol.her metal hardware, adequate insulation, and any other measures
necessary to protect raptors from e lectrocution hazards. Agency
comments on the adequacy oE the des ign plan shall be included in
the f iiing, Unless the Director, Ot fice oE Wydropower (.icensing,
within 90 days following the tiling instructs otherwise, Licensee
may commerce transmission line construction at the end of the 9()-day
period.

Article 39. ( icansee shall. prior to any construction or
development at the project site, consult with the Arkansas State
t(istoric Preservation Of ticer (SHPO) toi (1) determine what
doc!imentat ion shia 1 1,, ia Aecitssa ry to record 'all or part of Lock and
Dam No. 1 according to r ne»tandards ot the Historic American
Engineering Record !;!a'i!) i (2) const i'uct a scale model of (ock aria
Dam No. 1, as it «as .. i tina!)y conatructed, tor use n educationai
instruction Eor visir. i!» to the project area; (3) produce a Eilm on
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d.'splay f r the visiting public which provides m visual i&ibm«pretatIon
of the historical operation of the lock e»&i dam& and (4) determine
the scope and method of project monitoring by a qualified historian
or architectural historian to ensure that all co&xpOnentS targeted
for removal or alteration hawe be«n fully documented according to
HAHR standards. Reports documentinq recordir g activities and their
acceptance hy HASH and their approval by the sHpo shall be filed
with the Cori'«lesion a'east 60 days prior to starting any acti;itive
of a lan&-disturbing nature relative to the construction of the
proposed pro,'ect features or facilit& -.s. Licensee shall make
available funds in a reasonable amount for any such work s required.
If any previously nrecoroed archeological or historical s: tes are
disco~ared dur)ng the course of construction or development of any
project works or other facilities at the project, construction
activity in the vicinity shall be halted, a qualified archeologist
shall be consu).ted to determine the significance of the sites, and
the Li&.ensae shall consult with the SHPO to develop a mitigation
plan Eor the protection ot siqnif icant archeoloqical or histories)
resources. It the Licensee and the sHpo cannot agree on the amiiunt
of money to be expended nn mrch«nlon i& al or h& storic l work rcl ted
to the project, the Commission reserves the right to require the
Licensee to conduct, at its own expense, any such work found
necessary.

F&rticle 40. !a& In accordance with the provisions of this
article, the t.icensee shall have the authority to gtant permission
for certain types of use and occupancy of project lands and waters
and to convey certain interests in project lands and waters for
certain other types oE use and occupancy, without prior Comx&ission
approvai. The Licensee may exerc).se the au& hority only if the
proposed use and occupancy is consistent with the purposes of
protecting and enhancing the scenic, recreational, and other
environmental values oE the project. For those purposes, the
Lic«nsee sha) 1 also have contiruina respons).b(lity to supervise and
control the uses and occupancies For x&hich it qrants permission,
and tn monitor the use of, and to ensure compliance with the covenants
of the instrument of conveyance Eor any interests that it has conveys!
under this article. IE a permitted use and occupancy violates any
condition of this article or any other condition imposed by the
Licensee for protection and enhancement of the pro ect's scen ic,
recreational, or other :nvironmental values, or if a covenant oE a
conveyance made under the authority of this article is violated,
the Licensee shall take any lawful action necessary to correct the
vioiation. For a permitted use or occupancy that act(on includes,
if necessary, cancel iinq the permission ta use and occupy the
project lands and wxts:.s ~«d requiring the removal of any non-
complying structutes i i ) Ercilities.

(b) The types ". use anil occupancy of pro)ect lan&la and
WaterS EOr Whioh the L&tenaem may nrant permieaiqn WithOut pr(Or
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Commission approval re& (1) landscape plantings; (2) non-commercial
piers, landings, boat docks, or similar structurea and facilities
that can accommodate no more than 1&& -atercraft at a time where
said facility is intended to serve single-family type dwellings;
and (3) embankments, bulkheads, retaining walls, or similar structures
for erosion control to p.otect the existing shoreline. To the
extent feasible and desirable to protect and enhance the project's
veen!: recre«ti ~ «1 a d o&.her wllvirvna&ental values, the Licensee
shall require multiple use and occupancy of facilities for access
to pro jw{ t «a ds o a ars T c L nsee ah«11 a& so ensure,. to the
satisfact ion oi the i&x«mission's .authvr ised i epresentativw, Ll&at
the uses and occupancies for which it grants permission are maintained
in good repair and c mply witt'. applicable Stats and local health
and safety requirements. Before granting oermission for construction
of bulkheads or retaining walls, the Licensee shall: (1) inspect
the ..ite of th: propcsed construction,,(2) consider ':hsther the
piantang ot veoetation or the use of riprap would be adeauate to
control erosion at the site, and (3) determine that the proposed!= .«&«8 8 «d, ~ &A « I . «6 «& « .. cgQVU«4«.V
the reservoir shoreline. To implement this paragraph (b), the
Licensee may, among other things, establish a program for issuxng
permits for the speci f ied types of us:- and occupancy of project
lands and waters ~ «hlch may be subject to the payment of a reasonable
fae t" cover thv Licensee's costs of administering tne permir.
program. The Commission reserves the r&ght to require the Licensee
to file a description of its standards, guidelines, and procedures
for implementing this paragraph (b) and to require &todif ication ot
those standards, guidelines, or procedures ~

(c) The Licensee may convey easements or rights-of-way
across. or leases of, project .'ands for: (1) replacement, expansion,
realignment, vr maintenance of bridges and roads for which all
nec«ssary State and.federal approval have been obtained; (2&
storm drains and water mains; (3) sewers that do nor. discharge
into projc" waters; (4) minor accers roads; (5) telephone, gas,
and electric utility distribution lines: (6) non-project overhead
electric transmission line" that do not. require erection of support
structures within the proj ect boundary; ( I ) subma..inc, overheau,
or underground &najor telephone distribution cables or major
electric distribution lines (49-kv or less&; ano (8) water intake
or pun&ping facilities that do not extract more tnan.one million
gallons per day from a project reservoir. «Io later than January 31
of each year, the Licensee shall f i le three copies of a report
briefly describing tor each conv yance ma&!e under this paragraph
(c) during the prior calendar year, the ty"..v &of interest conveyed,
the location of the (onus subject to the conveyance, and xne
nature of the use f ~." «ni&.h the interest was conveyed.
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(d) The Licensee may convey fee titles to, easements or
rights-of-way across, or leases of project lands ior: (1)
construct,ion of new bridges vr. roads for which aiJ. neCeesary
State anu Fedural approvals have been obtained; (2) sewer or
effluent lines that discharge into project waters for which all
necessary Federal and State water quality cert, if icates or permits
t.. ve been obtai..ed l ', ') other pipelines that cross pcoject lands
or waters but do not d(.scharge into project waters; (4) non pxvject
overhead electric transmission lines that require erection of
support structures within tne project boundary for which all
necessary Federal and State appcOva ls have been obtained; (5)
private or public marinas that can accommodate no mora than ) 0
watercraft at a time and ace located at least one-half mile from
any other private or public marina) (4) recreational develoomerr
consistent with an approvec Exhibit k or appcoved report on
cccrcatio aal resourc s Gt an Exhibit C; and '7) other uses, if:
l i) the amount vf land conveved for a oacticulac uee is five
acres nr Leis; (ii) all of the land conveyed is located at least
ax r t ~ A 4 ' 1. c L A c ~

r 4 V 4) ~ %VII I lC eUU%$ UL I ~ 0 vLV CI4L
ress.v ir at norxral maximum surface elevation; and (iii) no more
than 50 total acres of pro is"t !ands for each project development
are conveyed undec thrs clause {d)( I) in any caiendar year. At
least 45 days before cvnveying any interest in project lands
under this paragraph (d), the l.icensee musi f iie a letter to the
uire ctor, Office of Hydcopower Licensing, stating its intent to
convey the interest and brief!;~ describing tr e type of interest
anr( location of the lands to be conveyed (a marked Exhibit 6 vr
K map may be used), the nature of the pcopcsed use, the identity
of any Federal or scate agency orficial consulted& and any Federal
or star.e approvals required for the proposed use. linless the
o(rector, within 45 days from the f il.ng date, cequices the Licensee
to tile an application for prior approval, the Licensee may convey
the intended interest at the end of that period.

(e) The tni lowing additional conditions apply tv any intendw&!
conveyance undec paragraphs (c) oc (rJ) vf rhrs article:

(1} Before conveying the inrecest, the Licensee shall
consult with Federal and State .'(sn and w iiltite oc .ecreation
agencies, as appc &predate, and the State Historic Preservation
officer.

(2) Befora unnveyrng the intecest, the l.icensee shall
determine that tna PC &pneed uSe nt the ianda tO be COnVeyed
is not incons i.ir."-.r. with any approved Exhibit B or approved
report on recce & . init resnucces nt an Exhioit E; or, if the
pcnject does n.. ivr Jn appcoveu Exhibit k or approved report
vn recceationa . "~ . r= v, mat t «r Lands to be conveyed do
not have recce.i. -. r '. r i 's.
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(3) The instrument of conveyance must include covenants
running with the land adequate to ensure thats (i.) the use of
the lands conveyed shall not endanger health, create a nuisance,
or otherwise be incompatible with overall project recreational
use; and (ii) the grantee shall take all reasonable precautions
to ensure that the construction, operation, and maintenance of
tru t' s .r faciiit 1 s on the conveyed lands wil 1 occur in s

manner that will protect the scenic, recreational, and
environmental values of the project.

(4) The Commission reserves the right to require the
Licensee to take reasonable remedial action to correct any
violati.on of the terms and conditions of this article for the
protection and enhancement of the project's scenic, recreational,
and ocher environmental values.

i f) The rnnvayanee of an interest in pro)act lands under ches
article does not in itself change the pc'oject boundaries. The.

4 4 q4 1. J 1 A 0 auc: ~ ieca. bounds" lees may bc c»snead i ox'se s sn
this article only upon approval of revised Exhibit G or K drawings
(project boundary maps) reflecting exrlusion of that land. lands
conveyed under this article will be excluded from the project only
upon a determination that the lands are not necessary for proj ecL
purposes, such as operation and maintenance, flowage, recreation,
"ublic access, protection of environmental resources, and shoreline
control, including shoreline aesthetic values. Absent extraordinary
circumstances, proposals to exclude lands conveyed under this
article from the'roiect shih 1 be consolidated for consideration
when revised Exhibit G oc K drawings would be filed for'pproval
for other. purposes.

(E) This order is issued under authority delegated to the
Director and is final unless appealed to che Commission under Rule
1902 within 30 days from the date of this order. Failure to file
a petition appealing this order to the Commission shall constitute
acceptance of this order. In acknowledgment ot acceptance of this
order and its terms and "onditions, it. shall be signed by the
Licensee and returned to the Commission within 60 days from the
date this order is issued.

n
(F

Kenneth m. Pusacerc
Acting Director, Office

of Hydropower Licensing
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Project No. 4204-002

IN TESTINCcNY of its acxnowledgment of acceptance of all of the

taavras and condit cot s of'his order, the City f Batesvi1 lc, hrkansas,

chis day of

cnrporate nacce to be signed hereto by

l9, has caused its

its President, and its corporate seal to oe affixed hereto and

atcestea by i:ts Secretar,& pursuani.

rn e rasnlut)nn nt ite Rnacd nt ncrentnrg duty ennntec) nn rha

uay uf i9 , a certified copy of

the record of which is attached hereto.

By
Pres ident

.Attest:

Secretary

( Execu ten in qccactr»p i i carel
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