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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

City of Batesville, Arkansas ' Project No. 4204 002

SICRIRIF R S,
L}

-y
ORDER ISSHUING UNCONSTRUCTER _ICENSE (MAJOR)

(Izsuad Febhruary 28, 1986)

The City of Batesville, Arkansas {Applicant or Licensee) filed
an applicarion for license under Part I of the Federal Power Act
{Act) to construct, operate, and majntain the White River Lock and
Dam No. 1 Hydroelectric Project No. 4204. The project is located
on the White River, a navigable waterway of the Unlted States in
Independence County, Arsansas. White Rives Lock and Dam No. 1 was
built by the U.S. Army Corps of Engineers (Corps) between 1900 and
1904 for navigational purpeses. ©On June 30, 1952, the Corps naviga-
tional project rveceived an lanactive status and all government
nersonnel were removed from Lock and Dam Ne. 1. ©on July 1, 195z,
the White River Lock and Dam No. 1 was so0ld to the City of Batesville,
Arkansas, the present owner.

Notice of the application has baeen published and comments h:ve
bee¢n received from interested Federal and State agencies. No protests
or motions to intevene ware received, and none of the agencies
object to issuance of the licensc. The siganifi:zant concerns of the
commenting agencies are discussed below.

The Proposed Proijeck

The proposed project would consist of: (1) the existing White
River Lock and Dam No. 1, approximately 660 feet long and 27.6 feet
high: {2) a reservoir with a surface area of approximately 773
acres and storage capacity of approximately 12,%00 acre-feet; (3} a
new powerhcuse containing three generating units with & total capacity
of 6,825 kW; (4) a concrete, open-flume tailrace structure
approximately 280 feet long: (5) a new 13.8-kV transmission line
apgroximately 10,000 feet long; and {6) appurtenant facilities. A.
mce detniled pro;ect descrxption is uontaxned Ln ordering paragraph
{B).

Safety and Adequacy

Based on a prelicense inspection made by Commission Regional
Office personnel, the hazard pctential of the project was classified
as low.  The inspection did not reveal any significant problams or
deficiences. The project safely passed a Flood of 310,000 cfs with
the tailwater approxi-ately equal t2 headwater. Durinq floods the
dam has essentiaily no 2ffeczt on the hydraulic¢ regime of the river
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and its fallure would not create an additional hazard to downstream
life and property. The proposed project structures have z low
hazard potential and will be safe and adequate if constructed in
accordance with sound engineering practices, and the requirements
of this license.

Environmental Considerations

The propused project wiil have no substantive direct or indirect
affrors on vegetation, wildlife, ana visuzl resources.

A, Erosion and Sediment Control

Minv: erosion and sedimentation will result from soil and
riverbed disturbing activities and disposal of excavated spoil
during construction of the intake, pnwerhouse, tailrace, transmission
line, and recreacionz! facilities. Suitahle design and construction
techniques are available which, if utilized in conjunction with the
Applicant’'s proposed bank stabilizaticn and temporary cofferdam,
will minimize pro;ect related eroaion and sedlmentation. Article 35
requires the Licensse Lo Coneull with the Sy and uppropriate I
resource agencies in preparing and implementing a detailed projec:
erosion and sediment control plan.

8, Project Operation

The proposed multi-level intake structure will permit the
withdrawal of water from depths ranging from 4 tec 22.5 feet below
the surface of the 28-foot-deep impoundment. The UL.S. Pish and
Wildlife Service (FWS) states that the reach of khe White River on
which the project will be located is a transition zone between the
coldwater fishery of the upper Whitg River and the warmwater fishary
of the lower White River. Although a diverse warmwater Eishery
exists in this river segment, FWS notes that coldwater discharges
from the <“eep impoundments located upstream.at the Bull Shoals and
Norfolk projects reduce downstream water temperatures to levels
which are not optimal for supporting a warmwater Eishery. FWS is
concerned that the withdrawal of cool water Ffrom the reservoir at
Lock and Dam No. 1 during operation of the proposed hydroslectiric
project would further reduce the existing temperatures downstream
of the project. FWS, therefore, recommends that the Applicant
provide water temperature data to FWS and the Arkancas Game and Fish
Commission to ensure that project operarion doe: not substant1a1;y
modify extstlnq thermal conditions,
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& Applicant disagrees witih the FWS*s contention that project
operation will substantially modify the existing thermal conditions
in the White River downstream of the project. The Applicant states
that the proposed run-of-river mode of operation and multi-level
intake will preven. substantial modification of downstream water
temperatures. The Applicant further states that operation of the
Bull Snoals and Norfolk projects causes greater impact on Lerperturee
in the White River than would the coperation of the proposed
hydroelectric project. The Applicant recognizes that the White
fi.yer is 2 transition zone ana does noi plan to substantially alter
existing tefperature regimes.

Maintenance of exiating water temperatures and dissclved oxygen
(DO} levels downstream of the project is necessary to preserve the
trangibivn gons chaiallocisticn f the whiiie Qiver. T trimsikisn
‘zone. provides habitat in whicn gradual adjustment Co varylng water
temperatures protects Li1sh-resources rrom thermal shock that would
occur when Eish acclimatized to the warmer water move into reaches
of the White River that receives coid discharges from the large
upstream impoundments at Bull Shoals and Norfolk. Similarly, fish
inhabiting the Whits River in the vicinity of these impoundrants
would pe acclimatized ro colder temperatures and would gradual]y
adjusc physiologically tu warmer tempe.aLuLHb as tLiey Swim

downstream.

Maintenance of existing water guality ceaditicns is essential
for protecting and erhancing tish resourcas in the project v1c1n1ty
Tne proposed run~ok- river operation, in.conjunction with the mixing
of thermally-stratified layers, should maintain the existing thermal
characteristics of the White River downstream of the powerhouse.
Acticle 36 requires the Licensee to operate the proposed project in
a run-of-river mode. o monitor the impacts of the proposed
. oparaticnal monde and ta assess any changes in water temperature or
DO levels due to the diversion of water throuygh the turbines, the
Applicant should install water quality monitoring equipment downstreanm
of the powerhouse. Article 37 re2quires the Licensze to monitor
water temperture and iX) €0 ensure maintanance oF scate wataer quality
standards.

C. Raptor Protectiun

The proposed brensmission Line has the potential to electrocute
large rdptors. The Applicant has ajreen to design the transmission
line in accordance «1th avempiad raptor protection guidelines,
Article 38 cequires - tiling OF 2 transmtsa|on line design plan

to 2asuré protectins ! riptars.

~
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D. Recreational Rescurces

The Arkansas Department of Parks and Tourism states that the
sxisting recreational development at the proposed project site is
sufficient for the Applicant's needs. The Corps states that it
should review any future pians which pertain to recreaticnal
development at the proposed site. The Applicant has agreed to
installi additional boat portage and recreational facilitjes at the
Slte 1r the neec arises.

The existinq tacilities provide for the recreational needs at
the project. Article 17 provides for future development of
reereational facilities at the projesct, if a need is demonstrated.

E. Cyltural Resourcas

Lock and Lam Nc. L., the first of ten fixed concietes dams
commigsioned by Congress to facilitate travel on 8Y river miles of
the white River in Arkansas, is eligible for the National Register
of Historic¢ Places. The Arkansas State Archeologist (SA) and the
Arkansas State Historic Preservation Officer {SHPO) stated that the
project area has been adequately surveyed to determine the presgence
of cultural resources. The SHPO has determined that the cremoval of
the lock gates, the landside lock wall, and guide wall would
constitute an adverse impact on the eligible property. '

Mitigative measures to minimize the eftects of the proposed
construction have been recommended by the 3HIO and include:
{a) recording the structutal compunents to be removed according to
tne standards of the Historic Amcrican Engingering Record; and (b)
constructing a scole model of Lock and Dam No. 1! for educaticnal
purposes. .

Article 39 requires that the Licensee, prior to any future _
construction at the project site, consult with the SHPO to determine:

{a) the scope and methnd ol redcoraing any structures to be demolished.,:
monitoring; and (d, the emergency procedures to be employed in the
proiect and agrees t.) the above stipulations.

Clean Water Act, was .i;ued by tne State cf Arkansas, Uepartment of

i
E
(b) the contents of the scale -model and Eilm to oe developed for .
avent of discovery ot any previousiy unrecorded cultural resources.
F. vther Environmental Criteria
Polilution Conteol an: z.2slugy., on May; 3, L9Bs. .

educational purposes; {¢) the method to be utilized for on-sits
The Advisory Council »n Hiscoric Preservation nas commented on the
Water quality cereitilcation, as-requiced by Section 401 of-the
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No Federally listed threatened or endangered species or cricical
habitat will be affected by the project.

FINDING OF NOQ SIGNIFICANT IMPACT

Minor shert-term impacts related te project construction will
include increased erosion, river sedimentation and turbidity, noiso,
vehicular exhaust emission, and disturbances to aquatic resources.
Recreational use of the immediate project area would also be
temporarily Jisturbed Dy cvoasiruciion activities. Removal of cne
lock gyates, lock wall., and guide wall will censtitute a winor long-
term adverse impact to the historic Yualitics of the existing lock
and dam. Minor long-term adverse erflects on fish populations
inhabiting the pro;ect impoundment will rusult from impingement and
entrainment of various life stages of tish during lon J-term decreaned
o levels amnd walwy temperacture wdif ications Lo the Winite River
downstleam of Lhe project,

The mitigative measures proposed and the provisions of the
license articles included herein will protect the water quality,
fishery, wildlife, cultural, and soils resagurces at the prcject.

In accordance with the National Environmentsl Policy Act of
1969, an Environmental Assessment was prenared for the White River
Lock ~and Dgm No. 1 Project (FERC No. 4204). 1/ On the basis of the
record, and Staff's independent environmental analysis, the issuance
of a license for the project, as conditionsd herein, will not
constitutc a major Federal action szgnlflcantly affecting the
quality of the human environment. -

Other Aspects of Comprehensive Levelopment

The proposad run-ol-river project would have an installegd
capacity of 6825 ki operating under a head of lU.5 teet. The
hydraulic operating range of the plant would be €from 56l cts to
7908 cfs. The estimated average annual generation is 32,300,000
kWh at a plant factor ot 54 percent. 2/ Based on the sale of
project power at avolded cost and adjusted fcor inflation, %he
project is economically feasible. . :

l/ Envircnmeatal Assgssment, White River Leck and Dam No. 1 Project,
. FERC No. 4.U4--Arkansas, ULivision of Enviroamental Anaiysis,
Office or Hydropuwer Licensing, Federal Energy Kegulatory
Commission, Augustc |3, LY¥S. T-is document i3 available in the
bivision ot Pubii: I(nturmation and in the Commission's publie
file associated ~i1th this proceed.ny, '

2/ The project woull .ri1lize a renvwable resource that would save
the equivalent of approximately 53,000 harrels oE oil or i5,0uu
toas of coal per gsecar.

RN ks T By
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The flow of the white River is egual to or less than the
hydraulic capacity of the project approximately 45 oarcant of the
time. The project is a low head developmant and would be subject
to a wide variation of heads and discharges. Installation of
additional capacity would not be economically fecasible because ot
construction problems and due to loss of head during high tlows.

The project will make good use ot the flow and fall of the Khite
River, is not in conflict with any planned or authorized devalapment .
and will be best adapted to the comprehensive development of the basin
for beneficial purposes upon compliance with the terms and conditions |

of the licensc.

Term of Liceanse

The proposed development of this project using an existing daw
is similar to the relicensing of an exigting licensed project at
whisk a moderace amount 2f now develgpment is yLupua'\Ju. Lasietore,
congigtent wirh Commisesion policy, a Gu-,ea: license term is
reasonable in this .nscance. 3/

The Director orazsis:

{A) This lilicense 1s issued two the City of Batesville, Arkansas
(Licensee), under Part ! of the Federal Power aAct (Act), for a
period of 4U years, ettective the first day of the month in which
this order is issued, for the construction, operation, and maintenance
of the white River Lock and Dam No. 1 Hydroelactric Project No.
4204, located on the White River, a navigable waterway of the United
States. This license is subject to the .terms and conditions of the
Act, which is incorporated by reference as part of this license,
and subject .te the re;ulatlons the Comm;ssxon issums under the
provisions of the Act.

{B8) The White River Lock and Dam No. ! Hydroelectric Project
No. 4204 consists of:

(1} AaAll lands, t2 cthe extent at. the Licensee's interest in

those lands, constituting the project area and enclosed by the
project boundarv. The project area and boundary are shown and
described by & certain exhibit that forms part of the application
for license and that is destansted and deagribed as:

Exhibit u FERC No. 4204- ' showing
G-l 1 Location Map and

Transmission Corridor
G-2 < Project Boundary Map

G=£8 3 Project dounuary Map

3/ Village ot Lyndornville, 7 FERC ¢ 61,324 (1979),
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{2}. FPruliect wocks congiscving of: {l) Lkhe axisting White

River Lock and Dam No. 1, approximately 660 feet long and 27.6
feet high; (2) a reservoir with a surface area ot approximataly
773 azres and storage capacity of approximateiy 12,500 acre~fee!;
(3) a powerhouse coritaining three genarators rated at 2,275 kW
each for a total installed capacity of 6,825 kW; (4) a concrete,
open-flume tailrace structure approximately 280 feet longy (%)

a 13.8-kV transmlssicn lina approximately 10,000 feet long;

and (€) appu: tenant facilitiss.

The location, nature, and character of these project works are
generally shown and described by the exhibit cited above and more
specifically shown and described by certain other exhibits that
also form a part of the application for license and that are
designated and described as:

Exhibit P FERC Mo, £204- _. Showing
£~ T4 " One Line Diagram
¥-2 5 Site Plan
E-3 6 Ppowerhouse Plan
F-4 7 | Powerhouse Profile
F=9 f Elcvation at Intake
F=6 : .9 Dam Sections

{3} All of the strucgtures, fixture, equipment, or facillties

used or useful in the operation or maintenance of the project

and located within the project boundary, all porcable property

that may be employed in connection with the project, located
within or outside the project boundary, as approved by the

J Commission, and all riparian or octher rights that ave necessary:
or appropriate in the operation of maintenance of the project,

(C) Exhibit A, Paragraph (b)(3) titled "Proposed Turbine/
Generators”™ filed Auqust 31, 1983, is appronved and made a part of
the licsnse. : .

{D) This license is alsa subject to Acrticles 1 through 28
except the tirst sentence of Article 20, set Eorth in Form L-4
(revised Jctober 1979), entitled "Terms and Conditions of License
Eor Unconstructed Majnr Project Affecting Navigahle Waters of the
Unjited States™ attach-! £y and made a part 2f iiis license., The
license is also subjrs - *» the fallowing additional articles:

T T AT A O T SO U L S KRS Y NS P G R TN M PVl S MY IR SR  Sramay . w ur
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ticle 2%. The Licensee shall pay the United Staces the

following annual charye, evffective the first day of the month in
wiich this license is issued:

For the purpose of reimbursing the United states for the cost

of administration of Part I cf the Act, a reasaonahle amount as
daetermined in accordance with the provisions of the Commission's
regulations in effect from time to time. The authorized
installed capacity for that purpose is 9,100 horsepowar.

Article 30. The Lic2nsee shall commerice construction of project
works within two years from the issuance date of the licens= and

.shall compliete construction of the project within four years from
_ the issuance date of the license.

Article 31. The Licensee shall provide to the Commission's
Regional Direvior {one uupyi and Ltie Director, Division of inspections
1twu wupivs) ol tiw fine: contract urawings and speciricationsg tor
pertinent features ot tihe project, such as water retention structures.
powerhouse, and water conveyance structuicas, at least 60 days prior
ko start of constiuction. The Director, Division of Inspections,
may reguire changes in che plans and specifications to assure a
safe and adeguate project.

Article 32, The Licensee snall file revised Exhibit F drawings
showing the final design of project structures fotr approval of the
Dircctor, Otfice Hydropower Licensing. The revised Exhibit ¥ drawiags
chall be accompanied by a zupporting design repoct and the Licensee
shall not commence constructioi. of any project structure until the
corresponding revised Exhibit P drawings nave bpeen approved.

Article 33. The Licensee shall ve.iew and approve the design
ot contractor~designed coiferdams and deep excavatiors other than
Lthose apoproved according to Article 31 prior to the start of con-
stfucdtion and shall ensure that construction of cofferdams and deep
excavations are consistent wich the approved design. At least 30
days prior to start ot conattruition ot tne cctferdam, the Licensee
shall provide to the Director, Livision of Inspections, the
Commission'’s .Regional virectar, .and the Corps of Englineers one copy
of the approved coftrriam Coinstruction dArawings and specitications
ard a copy of che lettzcis) of approval.
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Article 34. The Licensee shall within 20 Jays of completion of
construction tile tor Commission apnroval revised Exhibits A, F, and
G to describe and show the project as-built, including the project
transmission line.

Article 35. <The Licensee shall, after consultation with U.S.
Aray Corps of Engineers, U.S. Fish and Wildlife Service, U.3. Soil
Conservation Service, and Arkansas Game and Fish Commisgion, prepare
and file with the Commission, within 1 year from the date of issuance
of Lhis license, a plan to control erosion and dust, and to minirize
tha quantity of sediment or other potential water pollutants resulting
from construction and operation of :the project, including the
transmission line and spoil dispousal areas. The plan shall also
include: functional design drawings and map .locatioas of control
maagures; implamantation schednle; monirnring and maintenance
programs for pioject cunstruction and operatiosn; and nrovisions tor

— o an

pericdic teview of the plan and UL makiny auy Necessaty revisioas
to the plan. Documentation of agency consultation on the plan and
copies of any agency comments or recommendations shall-be inciuded
in tne filing.

In the event that the Licenseo does not concur with any agency
racommendations, Licensee shall provide a discussion of the reasons
for not concurring based on actual site geological, soil, and '
groundwater conditions. The Commission reserves the rignt to require
cl.anges to the piar. Unless the Director, Office of Hyvdropower
Licensing, directs otherwise, the License may commence ground
disturbing activities at the project 30 days after filing the above

Article 36. Licensee shall ouwcate the Lock and Dam No. i
Project in an instantanous run-otf-giver mode tor the protection of
fish and wildlife resources in the wWhite River. Licensee, in
opetating the project in an instantaneaous run-ot-river mode, shall
at all times act to wminimize the tluctuation ot the reservoir
Surtace elevation, i.e., maintain discharyge trom the project so
that flow in the Whit2 River. as measurey immeaiately downstream
from the project tailrace, approximates the instantaneous sum.of
inflow to the project reservoir. Instantaneous run-of-river
oparatinns may be temporarily modified if required by cporating
emergencies beyond Lhe control of Licensee, and for short paeriods
upon mutual agreement batween the Licensee and the Arkansas Game
and Fish Commission ans tha i,5, ¥ish and Wildlife Service.
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Article 37. Licunuew shall, within 6 monchs oL the l&suance
of thia license, and after consultation witn the Arkansas Department
of Poilution Coatrol and Ecology (ADPCE), the ArXansas Game and
Fish Commi:sgsion (AGFT), and the U.S. Fish and Wildlife Service

‘(¢WS), iastall continuous dissolved oxygen (DO) and temperature

monitoring equipment in the Whits River lammediatwly downastzeam of

the tailrace discharge. iicensee shall monit~r DO concentrations.

and water temperatures and maintain records of the wmoilitoring data

for a S-year prsriocd, and shall file with the ADPCE, AGFC., FWS, and

the Commission, and annual data summary, filed annually on the
anniversasy date of the licenae, that shail include observed daily
minimum, maximum, arnd average DO concentrations and water temperatures.

Further, if the results contained in any annual report indicate
that changes in project structures or operations are necessary to
maintain rhe ctate standard for U0 and temperatura in the Wiaite
River downstream irom the project tailrace and do not’ substantially
modify existing thermal conditions, the Licensee shall, within 2
months froam the dake »f the annual reoport 3ubmissicn, £ile with Zae
Cummission for approval, with copies to the agencies censulted, a
schedule for i1mplementing the specific changes in project structures
or operations that are needed. Documentation of agency consuitation
wn the scheduie and aspecific changes shall pe included in the filing.

Article 38. Licensee shall design and construct the transmission
line in accordance with guidelines set forth in "Suggested Practices
for Raptor Protection on Fower Lines--the state of the Art in .L981,"
Raptor Research Foundation, Inc., 198l. .Further, Licansee, after
consultation with the U.S. Fish and Wildlife Service and the Arkansas
Game and Fisn Commission, and within 1 year from the ate of issuance
of the license, shall file a transmission line design pian that will
consider adequate separation of energized conductors, groundwires,
and other metal hardware. adegquate iasulation, and any other measures
necessary to protect raptors from electrocution hazards. Agency
comments on the adequacy of the design plan shall be included in
the filing. Unless the Director, Otffice of Hydropower Licensing,
within 30 days following the tiling instructs otherwise, Licensee
may cowmmence tcansmission line canstruutzon at the end of the %U-day
period. .

Article 39. Licensee shall, prior to any construction or
development at the projuct site, consult with the Arkansas State
Historic Preservation Gfricer (SHPO) wo: {1l) determine what
documentation shall 5e necessary to record ‘all or part of Lock and
Dam No. 1 accordlng Lo rne standards ot the Historic American
Engingaring iRecord (Hatk); {(2) cunstruct a4 scale model of Lock and
Lam No. 1, as Lt w~as .rijinally constructed, tor use ia educationai
instruction for visic,rs to the project arga; (3) produce a Eilm o9n

- P 4 TN 3 R O SR F TR NI PP T N
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f the his ortcal operation of thé lock anid dam: and (4} determine
the scope and method of project menitoring by a qualified historian
or architectural historian t¢ ensure that all cowmponents tacgeted
for removal or alteration have been fully documented according to
HAER gstanderds. Reports documenting recordirg activitles and their
acceptance by HALR and their approval by the SHPO ghall be filed
with the Commisslon at least 60 days prior to starting any activitios
of a land—-¢disturbing nature relative to the construction of the
propos2d project features or faciliti-s. Licensee shall make
available funds in a reasonable amount for any such work zs reguired.
1f any previously unrecorded archeocliogical or historical sitas ars
discovered during the course of construction or development of any
project works or other facilities at the project, construction
activity in the vicinity shall be halted, a qualified archeologist
shall be consulted to determine the szignificance of the sites, and
the Licensae shall consult with the SHPO to develop a mitigation
plan for the protection of. significant archeological or historical
resources. - It the Licensee and the SHPO cannot agree on the amount
of money to he expended nn archenlogical or histeorical work related
to the project, the Commission reserves the right to require the
Licensee to conduct, at {ts own expense, any such work found
necessary. .

Article 40, fa}! 7Tn accordance with the provisions of this
article, the Licensee shall have the authority to grant permission
for certain types of use and occupancy of project lands and waters
and to convey certain interests in project lands and waters for
certain other types of use and occupancy; without prior Commission
approval. The Licensee may éexercise the authority only if the
proposed use and occupancy is consistent with the purposes of
protecting and enhancing the scenic, recreational, and other
environmental values of the project. For those purpcses, the
Licengsee shall also have continuing requﬂslblllty to gupervise and
control the uses and occupancies for which it qrants permizsion,
and to monitor the use of, and to ensure compliance with che covenan's
of the instrument of conveyance for any interests that it has conveyad
under this article. TIf a permitted use and occupancy violates. any
condition of this article or any other condition imposed by the
Licensee Eor protection and enhancement of the pruject's scenic,
recreationral, or ovthec environmental values, or if a covenant of a
conveyance made under the authority of this article is violated,
the Licensee shall take any lawful action necessary to correct the
violacion, For a permitted use or occupancy that action includes,
if necessary, cancelling the permission to use and cccupy the
project lands and wat2:rs and requiring the removal of any non-
complying structures i1l facilities.

(b) The types :»* use and accupancy of pronject lands and -
waters for which the i.17"2ngre may arant permission without prior

2iting public which provides a visual lnturpostation
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Commigsion approval 2re: (1) landscape plantings; (2) non-commercial
piers. landings, boat docks, or similar strueturea and facilities

that can accommodakte ne more than lU watercraft at a time whers

said facllity i{s intended to serve single-family type dwellings;

and (3) smhankments, bulkheads,; retaining walls, or similar structures
for erosicn conktrol to puratect the existing ahorelﬁne. To the

extent feasible and eesxrable to protect and enhzange the project’s
qarenic, 'ﬁﬂ'ﬁatlcuul, and othel cnvirvamental values, the Licensee
shall require multiple use and occupancy of facilities for access

to projeuct lands or watsrs. The Licensee shall alge engure; to ths
satisfaction oi the Commission's authucized iepresentative, . ihiac

the uses and occupancies for which it grants psrmission are maintained
ia good ru,alr and comply with applicable State and local health

and safety requiremencs. Before granting cermission for construction
of bulkheads or retaining walls, the Licensee shall: (1) inspect ’
the gite of ths propesed censtruction, {2) consider “~hether the
planting ot vegetation or Lthe use of riprap would be adeauate to

‘contiol erosion at the site, and (3) determine that the proposed

- - . - 2 - 4{-
--':;-!-'-'-:-.:-'-:'u ﬁeeded "‘d "'huld..r‘ﬁh ..han:;c thu buui\- \-\Jllhuul—-vn

the reservoir shoreline.- To implement this paragraph (b), the
Licensee may, among other things, establish a program €for issuing
permits tor rhe specified types of us~ and occupancy of project

lands and waters, which may be subject to the payment of a reasonable
fea t¢ cover the Licensee's costs of administering the permit
program. The Commission reserves the right to require the Licensees
to Eile a description of its standards, guidelines, and procedures
for implementing this paragraph (b) and to require modification of
those standards, guidelines, or procedures.

(¢} The Licensee may convey easements or rights-of-way
aceoss. or leasas of, project lands for: (1) replacamant, e“pans;on.
realignment, or maintanance of bridges and roads for which all
neca4gsary idtate and.Federal approvalz have been obtained; (2)
storm drains and water mains; {3) sewers that do not discharge
into projoct watcrs: (4) minor accers roads; (5) telephone, gas,
and electric ucility distribution lines: (6) non-project overhead
elactric transmission linss that do not reguire erection of support
structuces within the project boundary: {/) submarine, ovecrheaq,
or yaderground major twlephone distribution cables or major :
electric distribuction lines (69-kV or less); ano (8) watar intake
or pumping facilities that do not extract more tnan.one million
gallons per day from a project reservoir. No later than January 31
of each year, the Licensee shall file three copies of a report
briefly describing tor each conveyance made under this paragraph
(c) during the prior calendar year, the tyue of interest conveyec,
the location of the lunds subject to the conveyance, and the
nature of the use fo:r aniuvh the interest was conveyed.

[ L T Ty ——
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(d} The Licsnsse may convey fec titles to, easements or
rights-of-way across, or lecases ot project lands for: (1)
construction of aew bridyes uvr roads for whicn aii necessary
State and fedural approvals have been obtained; {(2) sewer or
affluent lines that discharge lnto project waters for which all
necessary Federal and State water guality certificates or permits
have begen obtained; {3) other "ipel.nes that cross project lands
or waters but do not discharge into project watars; (4) non=prujech
overhead electric kransmission lines that reguire erection of
support structures within the project boundary for which all
necessary Federal and State approvals have been obtained; (35)
private or publlP marinas that can accommodate no mora than 10
watercraft at a time and are located at least one-half mile from
any other private or public marina; (6) recreaticnal development
consistent with an approved Exhibit R or approved report on
recreatiocnal resocurces of an Exhibit E; and !7) other usaes, if:
(i) the amount of land conveyved for a-particular use is five

acres or less; (ii) all of the land convayed is Lacated at least

o~ E - - b
"C- !.'CC;., IIIVH-JHI-I-H hu- a.t-ull\.ua.a.rl LI.UI“ \,Ill: euuw UL Lu# y.I.U tﬂ\-l..

raserveir at nocmal maximum surface elevation; and (iii) no more
than 50 total acres of proje~t lands for each project development
are conveyed under this clause {d)(/) in any calendar year. At
least 45 days before conveying any interest in project lands
under this paragraph (d), the License¢e mus® file a letter to the
virector, Office of Hydropower Licensinyg, stating its intent to
corivey the interest aad briefly describing the type of interest
anrd location of the lands to be conveyed (a marked Exhibit G or

K map may be used), the nature of the propcsed use, the identity
of any Federal or state agency orficial consulted, and any Federal
or State approvals reguired for the proposed use. tnless the

Director, within 45 days from the €iling date, reguires the Licensee

to Eile an application for prior approval, the Licensee may convey
the intended interest at the end of that pariod.

(e} The tollowinj additional conditions apply tv any intended
conveyance under parajyraphs (c) of (d) of this article:

(1) Before conveying the interest, tne Licensee shall
consult with Fedaral and State fisnh d4nd wilJdlife ot recreation
agencies, as appropriate, ang the State Historie Presecvatioun
Officer.

(2) Before conveying the interest, the Licensee shall -
.determine that tne propnsed use ot the lands to be conveyed
15 not inconsistenb #41th any approved Exhibit R or approved
report on cecr231*. it resources ot an-Exhiowt E; or, LE the

project does n..s W an approved Exhitt R or approved report
an reécreationa. sarsds, Lhat the lands to be conveyed do
not have recreu . ﬁJ! bR L .

) R T e A T R S e g—
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(3) The ingtrument of conveyance must include covenants
ronning with the land adequate to ensace that: (i) the use of
the lands conveyed shall not andanger health, create a nuiszance,
or oktherwise be incompatible with overall project recreational
use;: and (ii) the grantee shall take all reasonable precautions
to ensure that the construction, cperation, and maintenance of
strugtures or facllities on the conveyed lands will oceour in g
manner that will protect the scenic, recreational, and
environmental values of the project.

(4) The Commission reserves the right to require the
Licensee to take reasconable remedial action to correct any
violation of the terms and conditions of this article for the
protection and enhancemenkt of the project'’s scenic, recreational,
and other environmental valves,

ff) The convavance oif an interast in project lands under this

article does not in itself change the project boundaries. The.
project boundaries may be chanced to sxcluds 1snd conveysd under
this article only upcn approval of revised Exhibit G or K drawings
{project boundary maps) reflecting exclusion of that land. Lands
conveyed under this article will be excluded from the project only
upon a determination that the lands are not necessary for projeci
purposes, such as cperation and mainctenance, tlowage, recreation,

_public access, protection of environmental resources, and shoreline
control, including shoreline aesthetic values. Absent extraordinary,
circumstances, proposals to exclgde lands conveyed under this
article from the proiect shall be consolidated for consideration
when revised Exhibit G or K drawings would he E11ed for approval
for other. purposes.’

(E} This order is issued under authnrity delegated to the
Director and i3 f£inal unless appealed to che Commission under Rule
1902 within 30 days from rhe date of this order. -Failure tc file
a petition appealing this order to the Commission shall constitute
acceptance nf this order. In acknowledgment of acceptance of this
order and its terms and conditiong, it shall he signed by the
Licensve and returned to the Commission within 60 days from the
date this ordar is issued,

Ve Lacnden
Kenneth M. Pusateri

Acting Director, Office
. of Hydropower Licensging
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Project No. 4204-002

IN TESTIMONY of its acknowiedgment of acceptance of all of the

rarme and conditions of thie order, the City of Batesville, Arkansas,
chis day of , 19 , has caused its
cornorate nawe to be signed hereto by .

its President, and its corporate seal to oe affixed hereto and

accested by s Lts Secretar,, pursuant

Tra a rasolubion of 1Es Bnard of Dirsctors fdulv anonted An rha

day of : ¢ &5 , o certified copy of

the record cof which is attached herero.

By

Prasident

"Attest:

Secretary .

(Executed in quadrupijgate)'
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