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April 6, 2021 
 
VIA ELECTRONIC FILING 
 
Kimberly D. Bose 
Secretary 
Federal Energy Regulatory Commission 
888 First Street, NE 
Washington, DC 20246 
 

Re:  Green Mountain Power Corporation and City of Somersworth, New Hampshire 
Lower Great Falls Hydroelectric Project, FERC Docket No. P-4451-024 
Offer of Settlement   

 
Dear Secretary Bose: 
 

Pursuant to Rule 602 of the Rules of Practice and Procedure of the Federal Energy 
Regulatory Commission (“Commission”),1 Green Mountain Power Corporation (“GMP”), on 
behalf of itself and the City of Somersworth, New Hampshire, Co-Licensees of the Lower Great 
Falls Hydroelectric Project No. 4451 (“LGF Project”), hereby file this Offer of Settlement 
consisting of the Settlement Agreement for Prescription for Fishways for American Shad and 
River Herring (“LGF Settlement Agreement”), executed by and between the Co-Licensees and 
the U.S. Department of the Interior (“Interior”) Fish and Wildlife Service (“USFWS”), and the 
accompanying Explanatory Statement.  As set forth in the Explanatory Statement, the purpose of 
the LGF Settlement Agreement is to memorialize and enact the agreements of the Parties 
concerning the appropriate terms of a prescription for fishways for American shad and river 
herring to be included in the subsequent minor license for the LGF Project pursuant to Section 18 
of the Federal Power Act (“FPA”).2   

 
The LGF Settlement Agreement is in the public interest3 and is supported by substantial 

evidence in the record, as required by Section 313(b) of the FPA.4 
 
With this letter, GMP notifies all participants that unless otherwise provided by the 

Commission, comments on the Settlement Agreement must be filed on or before April 26, 2021, 
and any reply comments must be filed on or before May 6, 2021.   

 

 
1  18 C.F.R. § 385.602(b)(2) (2020). 

2  16 U.S.C. § 811 (2018). 

3  Policy Statement on Hydropower Licensing Settlements, Docket No. PL06-5-000, PP 3-5 (2006). 

4  16 U.S.C. § 825l(b). 
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If you have any questions regarding this filing or require additional information, please 
contact me. 

 
     Respectfully submitted, 
 
      
 
     Julia S. Wood 

Counsel for Green Mountain Power Corporation 
 

Enclosures 
 



 

 

UNITED STATES OF AMERICA 
FEDERAL ENERGY REGULATORY COMMISSION 

 
Green Mountain Power Corporation  )   Project No. 4451-024 
City of Somersworth, New Hampshire  ) 
 

OFFER OF SETTLEMENT EXPLANATORY STATEMENT 
 

Pursuant to Rule 602 of the Rules of Practice and Procedure of the Federal Energy 

Regulatory Commission (“FERC” or “Commission”), Green Mountain Power Corporation 

(“GMP”), on behalf of itself and the City of Somersworth, New Hampshire, Co-Licensees of the 

Lower Great Falls Hydroelectric Project No. 4451 (the “LGF Project”), hereby file this Offer of 

Settlement in the LGF Project relicensing.  The Offer of Settlement consists of: (1) the 

Settlement Agreement for Prescription for Fishways for American Shad and River Herring 

(“LGF Settlement Agreement”) executed by and between the Co-Licensees and the U.S. 

Department of the Interior (“Interior”) Fish and Wildlife Service (“USFWS”) attached hereto; 

and (2) this Explanatory Statement.  As described herein, the purpose of the LGF Settlement 

Agreement is to memorialize and enact the agreements of the Parties concerning the appropriate 

terms of a prescription for fishways for American shad and river herring to be included in the 

subsequent license for the LGF Project pursuant to Section 18 of the Federal Power Act 

(“FPA”).1  The LGF Settlement Agreement is fully supported by the record in this proceeding 

and accordingly, is in the public interest.2  The Commission should therefore:  (1) evaluate the 

terms of the LGF Settlement Agreement in its environmental analysis of the LGF Project 

relicensing; and (2) issue a subsequent license for the LGF Project that is consistent with the 

terms of the LGF Settlement Agreement.   

 
1  16 U.S.C. § 811 (2018). 

2  Id. § 825l(b). 
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The LGF Settlement Agreement obligates the USFWS to file a preliminary prescription 

consistent with the terms of the LGF Settlement Agreement, and to file a modified prescription 

that is identical to the preliminary prescription.  Because the Commission is required under 

Section 18 of the FPA to incorporate the prescription into the terms of the license without 

modification, the Commission’s independent approval of the LGF Settlement Agreement is not 

necessary.  Accordingly, the LGF Settlement Agreement does not require, and the Co-Licensees 

are not requesting, independent formal Commission approval of the LGF Settlement Agreement. 

I.  BACKGROUND 
 

The LGF Project is located on the Salmon Falls River, which serves as the border 

between the States of New Hampshire and Maine.  The Lower Great Falls Dam is the third dam 

on the mainstem of the Salmon Falls River.  The first dam on the river is the South Berwick 

Dam which is part of GMP’s South Berwick Project (FERC Project No. 11163).  The second 

dam on the river is the Rollinsford Dam which is licensed to the Town of Rollinsford, New 

Hampshire as part of the Rollinsford Hydroelectric Project (“Rollinsford Project”), FERC 

Project No. 3777, and also is undergoing relicensing.  GMP operates and manages the 

Rollinsford Project pursuant to an agreement with the Town of Rollinsford (“Rollinsford 

Licensee”) which has authorized GMP to act on its behalf in the Rollinsford Project 

relicensing process. 

  Fish passage for American shad and river herring is currently provided at the South 

Berwick Dam through a combined upstream Denil fish ladder and downstream bypass facility 

that was installed in 2002.  There are no fish passage facilities for American shad and river 

herring installed at dams on the Salmon Falls River upstream of the South Berwick Project. 
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The Commission issued a license for the LGF Project in 1982 for a term of  40 years, 

which expires on April 30, 2022.3  The relicensing process commenced with the filing of a 

Notice of Intent to Relicense the LGF Project and Pre-Application Document on December 19, 

2016,4 and on April 30, 2020, the Co-Licensees filed a final license application to relicense the 

LGF Project.5  Because the downstream Rollinsford Dam does not have volitional fish passage 

facilities and there is no evidence that American shad and river herring successfully reach the 

Lower Great Falls Dam upstream of the Rollinsford Project, the Co-Licensees did not propose 

any measures in the final license application for the LGF Project regarding the upstream and 

downstream passage of American shad or river herring.   

In response to the Commission’s issuance of a “Notice of Application Accepted for 

Filing, Soliciting Motions to Intervene and Protests, Ready for Environmental Analysis, and 

Soliciting Comments, Recommendations, Terms and Conditions, and Prescriptions” for the 

Rollinsford Project relicensing,6 for which the relicensing process is approximately ten months 

ahead of the LGF Project relicensing proceeding, Interior filed a preliminary fishway 

prescription pursuant to FPA Section 18 on June 25, 2020.7  The preliminary prescription for the 

Rollinsford Project required the construction of permanent upstream and downstream facilities 

 
3  Somersworth Hydropower Associates and City of Somersworth, N.H., 19 FERC ¶ 62,108 (1982). 

4  Notification of Intent to File License Application, Pre-Application Document, and Request to Use the 
Traditional Licensing Process, Project No. 4451-019 (filed Dec. 19, 2016).  At the time of filing, Somersworth 
Hydro Company, Inc. was a co-licensee of the LGF Project with the City of Somersworth.  The Commission 
subsequently approved a partial transfer of the LGF Project license from Somersworth Hydro Company, Inc. and the 
City of Somersworth as co-licensees to GMP and the City of Somersworth as co-licensees.  Somersworth Hydro 
Company, Inc., et al., 159 FERC ¶ 62,204 (2017).  

5  Application for Subsequent License for Minor Water Power Project for the Lower Great Falls Hydroelectric 
Project, Project No. 4451-000 (filed Apr. 30, 2020). 

6  Notice of Application Accepted for Filing, Soliciting Motions to Intervene and Protests, Ready for 
Environmental Analysis, and Soliciting Comments, Recommendations, Terms and Conditions, and Prescriptions, 
Project No. 3777-011 (issued Apr. 29, 2020). 

7  U.S. Department of the Interior Comments, Recommendations, and Preliminary Prescriptions, Project No. 
3777-011 (filed June 25, 2020).   
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for American shad and river herring within three years of license issuance.8  On July 24, 2020, 

GMP, on behalf of the Rollinsford Licensee, submitted to Interior an alternative prescription for 

fishways and a request for a trial-type hearing on disputed issues of material fact with respect to 

the preliminary prescription for the Rollinsford Project.9    

 Subsequently, GMP, the Rollinsford Licensee, and USFWS entered into settlement 

discussions that lead to the execution of a settlement agreement which became effective January 

31, 2021 (“Rollinsford Settlement Agreement”) and essentially provides for the trap and truck of 

American shad and river herring as an interim measure in lieu of the immediate construction and 

operation of permanent volitional fish passage facilities.10  Specifically, the Rollinsford 

Settlement Agreement sets forth the terms of a modified prescription for American shad and 

river herring to be submitted by the USFWS that will require the Rollinsford Licensee to 

construct and begin operation of a Denil Fishway at the Rollinsford Project to pass American 

shad and river herring, prior to the fourth full passage season after license issuance, unless within 

two years of Rollinsford Project license issuance GMP has submitted a request to the 

Commission for approval of plans to construct facilities necessary to support a trap and truck 

operation from the South Berwick Project.11     

 
8  Id.  Interior’s Preliminary Prescription also required the Rollinsford Licensee to construct new upstream and 
downstream fish  passage facilities for American eel.  Id. at 22.  The parties did not disagree about the appropriate 
terms of a fishway prescription for American eel. 

9  Request for Trial-Type Hearing on Disputed Issues of Material Fact and Alternative Prescription, Project No. 
3777-011 (filed July 24, 2020).   

10  Because the Rollinsford Settlement Agreement resolved among the parties their disagreements over the 
appropriate terms of a modified prescription for fishways for American shad and river herring to be included in the 
subsequent license for the Rollinsford Project, GMP, on behalf of the Rollinsford Licensee, withdrew the request for 
trial-type hearing.  Withdrawal of Request for Trial-Type Hearing on Disputed Issues of Material Fact, Project No. 
3777-000 (filed Feb. 8, 2021). 

11  Town of Rollinsford, New Hampshire, Re-Submittal of Offer of Settlement, Rollinsford Settlement Agreement 
§§ 2.0, 2.1(A), Project No. 3777-011 (filed Mar. 5, 2021).   
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If GMP begins trap and truck operations from the South Berwick Project in the third full 

passage season following the Commission’s issuance of the subsequent license for the 

Rollinsford Project, the Rollinsford Settlement Agreement provides that the Rollinsford 

Licensee’s obligation to have the Denil Fishway operational at the Rollinsford Project will be 

delayed.12  In 2032, the Rollinsford Licensee and GMP will consult with USFWS to determine 

whether continued trap and truck operations are appropriate in light of factors relevant at that 

time.13  If they agree that continued trap and truck of American shad and river herring is 

appropriate, then the obligation to implement permanent fish passage facilities at the Rollinsford 

Project will continue to be delayed.14   

The Rollinsford Settlement Agreement provides immediate and potential long-term 

benefits of trap and truck operations in distributing American shad and river herring throughout 

the Salmon Falls River Basin.  It also provides the parties to the Rollinsford Settlement 

Agreement with flexibility to revisit the overall approach to fish passage for American shad and 

river herring on the Salmon Falls River in light of data and factors relevant at the time of 

examination, following several life cycles of the target species.  As part of the Rollinsford 

Settlement Agreement negotiations, the parties also discussed the appropriate terms of a fishway 

prescription for the passage for American shad and river herring at the LGF Project.  Those 

discussions resulted in the execution of the LGF Settlement Agreement which because effective 

March 16, 2021. 

 

 

 
12  Id. § 2.3. 

13  Id.  

14  Id.  
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II.  OVERVIEW OF LGF SETTLEMENT AGREEMENT 

The LGF Settlement Agreement obligates the Co-Licensees to construct and operate fish 

passage for American shad and river herring at the LGF Project, to be constructed and 

operational by March 15 of the fourth calendar year after entry into operation of permanent 

volitional upstream fishways for American shad and river herring at the Rollinsford Project.15 

The LGF Settlement Agreement requires USFWS to file a preliminary prescription for 

fishways for the LGF Project consistent with the terms of the Settlement Agreement.  USFWS 

also will file a modified prescription that is identical to its preliminary prescription. 

The LGF Settlement Agreement acknowledges a basin-wide approach to the passage of 

American shad and river herring on the Salmon Falls River and recognizes that upstream and 

downstream passage of these species at the LGF Project is not necessary or appropriate until 

such passage is provided and well-established at the downstream Rollinsford Project.  By 

agreeing to the appropriate elements of a fishway prescription for American shad and river 

herring for the LGF Project before the deadline for USFWS’s filing of such prescription, the 

parties are able to avoid a potential dispute about passage for these species.  The LGF Settlement 

Agreement therefore provides certainty to both the Co-Licensees regarding the obligation for 

fishways for American shad and river herring and to the relicensing process itself, to the benefit 

of all stakeholders. 

III.  CONCLUSION 

The LGF Settlement Agreement reflects the parties’ agreement over the appropriate 

terms of a prescription for fishways for American shad and river herring at the LGF Project.  The 

LGF Settlement Agreement is supported by the record and is in the public interest.  GMP, on 

 
15  LGF Settlement Agreement § 2.0. 
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behalf of itself and the City of Somersworth, therefore, respectfully requests that the 

Commission evaluate the terms of the LGF Settlement Agreement in its environmental analysis 

for the LGF Project relicensing and issue a subsequent license for the LGF Project consistent 

with the LGF Settlement Agreement. 

            
Respectfully submitted, 

 

Julia S. Wood 
Rock Creek Energy Group, LLP 
1 Thomas Circle, NW 
Suite 700 
Washington, DC 20005 
(202) 998-2774 
jwood@rockcreekenergygroup.com  
 
Counsel for Green Mountain Power Corporation 

 
 
Dated:  April 6, 2021



















 

 

  

CERTIFICATE OF SERVICE 
 

Pursuant to Rule 2010 of the Rules of Practice and Procedure of the Federal 

Energy Regulatory Commission, I hereby certify that I have this day caused the foregoing 

document to be served upon each person designated on the official service list compiled 

by the Secretary in Docket No. P-4451. 

 
Dated at Washington, DC, this 6th day of April 2021. 

 
 
/s/ Stephanie Jones  
Stephanie Jones 
Rock Creek Energy Group, LLP 
1 Thomas Circle, NW 
Suite 700 
Washington, DC 20005 
(202) 998-2781 
sjones@rockcreekenergygroup.com  

 
 


