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ENERGY REGULATORY COMMISSIOR

New Hampshire Hydro Assoclztes ) Project No. 3342-0f

ORDER ISSUING LICENIE (MAJOR)
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Intervention

New Hampshire Water Resources Board {the Board) filed & petiticn
to intervene on August 24, 1882 but did nct protest the issuance
limi~

«f & license in this matter. The Board was issued 2 pre
nary permit on Qctober 22, 1581, on a water power prﬂJcﬂ* knowr
at the Sewalls Falls Dam, Project Neo. 3040, which is owned by
the Board and located downstream of Project No. 3342-000, on the
Merrimack River, City of Concord, New Hampshire. <The Board
contends that the tailwater of Project Ho. 3342-022 may impose

affect the operation of Proj

operating restraints on Proiect Ho. 3040. The Beocard further

contends that the turbine flow capacity of Project Ho. 3342-002

may alter the histerical water flow downstream of Project Ro.
ect No. 3040,

3342-002 and adversely

/ Authority to act on this matter is delegated to the Director,
Gifice of Electric Power Regulation, under §°75n308 of the
Commission!s reculations, 18 C.F.R. §375.308 (1982),

FERC Stztutes and Reculaticns $30,238. This order may be
appealed, to the Commission by any party within 30 days of
its issuance pursuant toc Rule 19062, 18 C.F.R. 285.19 q4r
FERC Statutes and Reqgulations %2%,052, 47 Fed. Reg. 19014
(1982}, Filing an appeal and final Commission action on
that appeal are prerequL sites for filing an application for
rehearing as provided in Section 313{a) of the Act. Filing
an appeal does not operate as a stay of the effective date
of this order or any cother date specified in this order,

'l (e}

except as specifically directed by the Commission.



Staff has studied the river flows, examined the proposed opera-
tional scheme, and determined that Project No. 3342-00z will
not significancly affect Project R 304 et 1 le
proposes to operate the project i .z £ Fur
according to Arti in, the Lice € 0z
is required to co: nate the op 5 <
cally and hydraul ly: with oth ik
on the river.

Pescription of Projects

The Penacook Lower Falls Bydroelectric Project consists of the
Pernacook Lower Falls Dam:; a reservoir with an £.4 acre surface
area and a usable storage capacity of 54 acre-feet; a concrete
swerhouse containing a2 single generating Uﬁit w‘th an instazlled
capacity of 4,130 kW; and appurtenant facilit A more detailed
project description is contained in Ordering “aracraah {B}. The
Penacoock Lower Fazlls Bydreoelectric Preject would be cHematad &g
a run-cf~the~river project with an average annuzl generation of
5.4 GWh. 2/
Safety and Adeguacy
A1l proiject struchtures, machinery, and appurtenant facilities
were analyzed znd inspected by the Commission's staff for safety
and adeguacy. Staff finds the project works to be safsz against
sliding and overturning under various normal and extreme loading
conditions, and that the project sgi]lwav capacity is adeguate
and sufficient to pass the probable merimum flood. It iz
concluded that the projeci, under the conditions of this license,
is safe and adeguate.

Economic Feasibility

The project would opervste run~of-the-river undev 28 fes
and would generate an estimated *M,%OO 000 kWh 11y o
nenerated by the project will be sold to a member uﬁ;llt of the
New England Power Pool. A Staff analyulu indicates the projec:

is economically feasible.

h

+

2/ Gperation of this project would utilize a renevable resource
that would save the eguivalent of
of oil or 7,100 tons of coal per year.

approximately 25,300 &
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Figh, Wildlife, and Botanical Resources
The Contcocook River in the vicinity of the proposed project
supports a warm water fishery. Common fishes are vellow perch,
pumpkin seed, white sucker, ang smzllmouth bass. Bassd on
consultation with the U.S., Fish and Wildlife Service., no Fecs
listed endangered or threatened specles cccur in the rroject

area. However, the Technical Committee for Anadromous Fighe
Management of the Merrimack River (CAFHMR) has dezignzted the
Contoocook River for reszoration as an American shad spawning
river. Considerable prime shad spawning habitat exists upstizam
of the project on the Contoocook River. Interior requested -
*hat the Applicant provide suitable fish passage facilities fup
anadromous fish within 1 year following the completion of & {
fishway at the Sewalls Falls Dam located on the Merrvimack River,

immediately downstream from the project.

rpplicant proposes to design and construct £ish feeilities at the
penacook Lower Falls Dam that would accommodate both upstream
and downstream migrant fish, with final design approval by appro-
priate State and Federal agencies. Applicant propeses to construct
footings for such facilities during constructicn of the hydrcelec-

rric facilitie®s. Article 32 directs the Licensee to provide fizsh
passage facilities at the Penaccok

Lower Falls within 3 vears
after completion of fish passage facilities at the downstream
Sewalls Falls Dam (FERC No. 304G), and to file functional design
drawings with the Commission within 6 months folleowing completicrn
of fish passage facilities at the Sewalls Falls Dam. A 3~yeér
period would allow for preliminary and final design, ang construg-
tion of fish passage facilitles at Fenacoox Lower Falls Dam.



Applicant’s Exhibit E, SBection III, Report en Fish, Wildlife &nd
Botanical Resources, page 25, filed on February 22, 1982, compliies
with the Commission's regulaticns and is being approved herein.

Historical and Archeolcgical Rescurcesg

There are no known historical or archeological sites in the

‘enacook Lower Falls Project area; buSPU on consultation with the
New Hampshire State Bistoric Preservation Officer (lstter dated
Aprdil 2, 1981). Article 35 covers -ny contingent matters.

Recreational Resources

There are no existing recreational facilitieg within the project
area. However, Interior reguested that Applicant provide angler
access to the {ontoocook River across preject lands, and such
access should include s boat-launching ramp and small parking
rea below the dam. Applicant has indicated in Section VII
of the Exhibit E, Report on Recreaticnzl Resources, that a boat-
launching ramp and & small parking area would be constructed.
£f concludes that the Applicant's recreational use plan
11 adeguately provide for angler access needs &t the project.
licant®s Exhibit E, Section VII, Report con Recrsational
curces, filed on February 22, 1982, consisting of two pages
text and one figure entitlied ¥Boat Ramp”™ (FERC No. 3342-7),
.1 be approved.
¥Wild angd Scenic River Values

The project is located at the lower end of a S-mile section on
the Contecocook River (Town of Contoocook to Penacook) which ie
included in the Nationwide Rivers Inventory. The inventory pre-
pared by the National Park Service is an evaluation and indenti
fication of rivers andéd river segments that meet the minimum
criteria for further study and/or potential inclusion into the
National Wild and Scenic Rivers System.

Interior expressed concern about possible effects of project
development on a potential National Wild and Scenic River.
Interior's concern is about maintenance cf the unigue natural
gqualities of the river corridor and surrcunding area during
reject development. Interior recommends that Applicant
be encouraged to use mitigative techrnigues such as vegetative
screening, siting, and architectural design to lessen the visual
and audible impacts of the project's construction on identified
natural values,

Article 34 of this license reguires the Licensee to continue
consultation with appropriare agencies in the interest of identi-
fying and alleviating any potential impact of the project upon
the river's natural resources.

I

o i = ! !



‘nvironmental Impacts

ject facilities would require the

Construction of the proposed pro!
removal of about 3 acres of existing vegetation around the peri-
meter of the reservoir. Most of this loss is comprised of disturb-
ed land covered with early successional herbs and shrubs. Thers
would be a net loss in wildlife and wildlife habitzt around the

are rot nowsidere@ toc be significant.

reservoir, but theses lossss ar
A net gain in wetted perimster
operation, which would beuhL 4
shore birds.

r would occur during

Construction of the proposed facilities would result in minor
short-term impacts relating to increases in suspended solids,
traffic, noise, dust, and exhausi emissions. These impacts would
SLTwoTibn:

end with completion of con
of a2 I00-=foot-
he tailrace,
e

Operation of the proi 13 2
iong section of river beiween the p sed dam and t

This would have only a mincr adverse impact on agust resources
because the substrate in this section is mostly solid rock.

1 oa baat lavnch would

Inclusion of fish passage facilities and

benefit the fishery and recreational opportunities in the ares,
respectively. The 238 cis minimum flow would zllow for the
maintenance of a viable fishery below the project tailrace,

On the basis of the record, and staff's independent analysi

is concluded that issuance of a license for the project wi
action significantly affecting

it
not constitute s major Federal
the quality of the human envircnment.

Other Aspects of Comprehensive Development

-

a
e Reﬂaurceq Appralsai~ for Hyd
River Basin Hew mpshlre and Massachusetts,
the Penacook Lower Falls Hydroelectric Project is not
with any planned cr potentlal development in the basin.
would make good use of the flow and fall of the Contooccok River,

and subject to the conditions of this license, will be best acdapt-
ed to the comprehensive development of the basin under present and

foreseeable conditions.,

review of the Commission®s Planning Status Report and
ropower Licensing, HMerrimack
it is concluded that
in conflict
The projec:

@
s e
O

icense Term

! e

The propcsed Penaccok Lower Falls Hydroelectric Project, using
a restored dam, reservoir, and appurtenant workg and nc’uf-
construction work to erect spillways, a forebay, and pGWEF“LL“P

and to install a generating unit and electrical facilities, is



censidered to be a licensing action similar to the r@li censing
of & project where z moderate amount of reconstruction is
proposed. Consistent with the Commission po1l“v expressed Ip
its Order Issuing License for FERC Project No. 2301, this
jicense will be issued for a term of forty yeu;sF effective the
first day of the month in which the license is issued. 3

Tt ie ordered thate

[A} This license is lgsued to New Hampshire Hydro Associsztes
‘Licensee} of Boston, Massachuseifts, under Part I of the Fedasia:
Power Act (Act), for a pexio? of forty vears effective the
Zirst day of the month in which this crder is issued, for the
construction, operation, and intenance of the Penacook Lower
Falls Project No. 3342, locatr cni the Contoocook River near
Corcord and Boscawen in Merrimack County, New Hazmpshire. This
license supercedes the exemption order of September 10, 1981, for
Project No. 3342, The project affects the intersstz of interstate
commerce. This licenze is subject te the terms and conditicns
nf the Act, which is incorporated by reference as par:t of this
license, and mub*ect to the regﬂiﬁtlcns the {ommisesicn issuss
under the provisions of the Act.

{B) The Penacock Lower Falls Project No. 3342 ccnsists of:

(i) A1l lands, to the extent of the Licensee's interests
in those lands, constituting the project arez and enclesed by
the project boundarv. Tba project ar#a and boundary are shown
znd described by certain exhibi that form part of the
application for license are desi ynr+ad aznd described
sz
Exhibit FERC No. 3342- Title

& Froject Boundary Map

the Penacock Lower
surface area:. znd a

(il) Project works consisting of; j

3

3} & concrete divergion
fa

Falls Dam; (2) & reserveoir with an 8.4-a
usable storage capacity of 54 acre-feet;
spillway with three 9.5 feet wide by 10.0 t high timber
gates and seven *1mber steplilog gates; {(4) a concrete gravity
auxiliary 53117way, 316 feet long and a main concrete spillweay,
teé, and 106 feet long; (5) a forebay, 70 feet long: (6} a
ncrete powerhouse containing a single generating upit with an

3
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3/ The Montana Power Company, 56 FPC 2008 (1976).



d capacity of 4,110 kw; (7) & tailirace excavatsd in
p ¥
0 feet long; (9) transmission eguipment and electrical
ies consisting of: {a) generatcr leads: (b} cne 4.16/34.¢
MVE step—up transformer: {(c) Z00 fset ¢f 34.5-kV line
lities necessary to connect the project to Concord
Company's systemy and {%) appurtenant facilities.
The location, nature, and character oI these proliact works are
generally shown and described by the exhibit cited above angd
more spec 511y an ! ertein other exhibits
tha 0 igense and that
are g
Exhibit FERC No. 3342- Title
Fea] i Powarhouse & Eguipment
F-2 z Powerhouse & Eguipment
P3 3 Auxiliary Spillway
e 4 Spilliway
F=5 3 Diversion Structure
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lad on February 22, 1882. Exhibit E,
sroern (Section VIIY, filed on

'ng of two pages of text and one

: £
m>%, FERC No. 3342-

Page 29 o
Resources
Report on o
Febriary 22y 1982 con

figure entitled "Boat R
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{iii) All of the strugtures, fixtures, equipment, or
fac111t1%s used or useful in the operation or maintenance of
the preoiect and located within the project boundary. all poritabdle

property that may 7ith the project,

be employed in connection w
located within ,or outsicde the project boundary, as approved by

the Commission, ang all riparian or other rights that are
necessary or appropriate in the operation or maintenance of t!
¢

roject.
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{C} Those portions of Exhibit &, E, F and § designated in
ordering paragraph (B} abocvs, are approved and mede z part of
the license.

{D) This lxﬁenue is Dject to the terms and conditicns
set forth in Form Lw‘; {x: ctober, 1875), entitled “"Terme
and Condit sz for Tnc%nstructe@ Hajor Project
rffecting fhe Interests of Interstate or Foreign Commerce,®
aArticlies 1 through 23, except Article 20, attached to and made a
part of this license. The license is also subject to the
following additional articlies:

Article 24. The Licensee shall clear and keep clear to an
adeguate width lands along open conduits and shall dispose of
2ll temporary structures, unused timber, brush, refuse, or
other material unnecessary for the purposss of the project
which results from the clearing of lands or from the maintenans
or alteration of the project works. In addition, all trees
ziong the pariphery of project reservoirs which may die during
operations of the project shall be removed. B1l clearing of
the lands and disposal of the unnecessary materiazl shall be
done with due diligence and to the satisfaction of the authorized
reprasentative of the Commiasion and in accordance with
appropriate Federal, State, and local statutss and regulations.

Article 25. The Licensee shall pay the ilnited States tne
following snnual charges, effective the first day of the month
in which this license is issued:

For the purpose of reimbursing the United States for the

ost of administration of Part I of the Act, & reasonable

gmount as dete“mined in accordance with the provisicns of
the Commission's regulations in effect from time to tims.

The authorized installed capacity for that purpose is 5,48(

horsepower.

Pursuant to Section 10(d) of the Act, after the
‘st 40 years of operation of the project under license, a
specified reasonable rate of return upon the net investment in
the project shall be used for determining surplus earnings of
praoject for the establishment and maintenance of amortization

reserves. One half of the project surplus earnings, if any,
accumulated after the first 20 ycara of operation under the license
in excess of the specified rate of return per annum on the net
investment, shall be set aside in a project amortization reserwve
account at the end of each fiscal yvear. To the extent that therc
is & deficiency of project earnings beiow the specified rate of
return per annum for any fiscal year after the first 20 years of
operation under the license, the amount cof that deficiency shall
be deducted from the amount of any surplus earnings subsequently

Article 2¢6.

the
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(b} The types of usz and occupancy of project lands and
-aters for which the Licensee may grant o 1e5d ithout
pricor Commission approval are: {1) landscape plantings; (2)
Luu—commerflal piers, lani:ngs, hoat docks: or similar structures
and facilities; and {3} emianrkments, buikheads, retaining walls,
or similar structures for evosion control to protect the exis

reline. To the extent fescible and desirable to protect a
:2nce the project's scenic, recreational, and other environ
lues, the Licensee ghall re nultiple use and occupancy

acilities for access Lo proj ands or waters. The Licensee
sshall also ensure, to the =a ion of the Commission's author-
rized representative, that th and occupancies for which it
grants permission ars maintal good repair and comply with
applicable State and local hesz and safsty reguirsments.

defore granting permission for construction of bulkheade or
vetaining walls, the Lice = {1} inspect the site of

~he proposed constructio: sider whether the planting of
regefation or the use of culd be adeguate o control
srosion at the site, and 'mine that the proposed construc-
»ion is needed and would @ the basic contour of the
Tecervolr shoreline, To this paragraph (b}, the
~icensee may, among cothe estabiish a program for issuing
permits for the specifice f use and occupancy of project
lands and waters, which Y kject to the pavment of a re
able fee to cover the Licer costs of administering the permiy
program. The Commission the right to regquire the Li 5
ro file a description of it: dards, guidelines, and procedures
for implementing this parag: b} and to require modificaticn of
those standards, guidelines, or procedures.

{c) The Licensees may convey easements cr righits-ci-way
acroas, or leasss of, pro19“t lands fors {1}y repleacement,
expansicn, realignment, or maintenance of bridges and recads for
which all necessary Etate and Federal approvals have besen obtai:
(2) storm drains ard water mains: (3] sewers that do not disc &
into project waters; (4} m¢n-r access roadsy (5) telephone,
ard electric Utillpy distribution lines; {6} non-project overhead
zlectric traznsmissicon lines that do not require erectien of supgort
structures within the project boundary; (7) submarine, overhead, or
Jnderground major telephons distribution cables or malior electrig
iistribution lines (69-kV or less); and (8B) water intake or punping
facilities that do not exiract more than ons mllllan gallons per

gey from a project reservoir. HNo later than Jannary 31 of each
vear, the Licensee shall file three copies oi & repert brief?»
describing £6r each conveyance made under this paragraph (c} du
the prior calendar year, the type of interest conveyed, the 1g:at;;,
of the lands subject to the conveyance, znd the nature of the use
for which the interest was conveyed.
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¢) or (4} of this article:

d Lcnvﬁydnﬁ“ under

{1) Befcre conveying the interest, the Licensee shall
consult with Federal and State fish and wildlife or recrea~
tion agencies, &s apprepriate, and the State Historie
Preservation CLficer,

Fa
{2) Before conveying the interest, the Licensee shall
Getermime that the proposed use of the lands to be conveyved
not inconsistent with any approved Exhibit R or approved
report on recreational resocurces of an Exhibit E; or, if the
project does not have an approved Exhibit R or approved report
on recreational rescuvrces, that the lands to be conveyed do

-
0

bt
o=t



not have recreational value.

U

{3) The instrumeni of conveyance must include covenants
running with the land adeguate to ensure thatsr (1) the use of
the lands conveyed snail not endanger heaithg creats & nuisanc
or otherwise be incompatible with overzll project recreatiocnal
use: and (ii) the grantee shall take all rezccnable precau-
ticns to ensure that the construction, operaticn. and meinte-
nance of structures or facilities on the conveyed lands will
occur in a manner that will protect the scenic, recreational,
and environmental valu of the project.

. {47 The Co 1 ressrves the right to require the
Licensee to takse able remedizl action to correct any

" wiglatien of the and conditicns of thig articzle, for the

protection and el ent of the project’s scenic, recrea-

tional, and othe onmental values.

(£} The conveyance of an interest im project lands under
this article dces not inm itself change the project boundaries.
The project boundaries may be changed to exclude lang conveyed
under this article only ug approval of revised Exhibit G or
% drawings {project bou maps) reflecting exclusicn of that
land. Lands conveyed u his article will be excluded from
the project only upon & ation that the lands are not
necessary for project pt ., such as operaticn and maintenance,
flowage, recreation, pub cess, protection of environmental
resgurces, and shoreline ol, including shoreline aesthetic
values. Absent extraord:. circumstances, proposals to exclude
lands conveyed under thi cle from the project shall be con-
colidated for ccnsiéerat en revised Exhibit G or K drawings

vould be filed for appro :r cther purposes.

Article 28, The Licensee shell commence the construction ¢
the project within 1 year of the adate of issuance of the license,
and shall complete construction within 2 years from the start
of construection.

EArticle 29. The Licencsee shall review and approve the desicn
and construction procedursse for contractor designed cofferdams

The

and deep excavations prior to the start of constructlon

Licensee shall,file with the
pirector, Office of Electric
approved constr -uction drawings
the letter bf approval.

and specili fications, and a

Commission's Regional Engineer and
Power R@gulat‘or cne copy of the

-



of the project, continue

rional Park Service cf
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and hevejcp ient of the na
snd values of the project

Article 35
development of any proliect
nroiject, the Licensee cha
Historic Preservation if

st P
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Article 30. The Licensee shall file with the Commission's
regional Engineer and the Director, Gffice of Blectyic Fower
Regulation, one copy each of the contract drawings and specifica-
tions for pertinent features of the project such ag wateyr reten-
tion structures, powerhouse and water conveyance structures, at
least 60 days pr of construction. ‘The Director,
Office of Electr ilation may reqguire changes to the
rlans and specitf nsure a safe and adegquate project.

Article 31. The Lic shall within 90 days of completion
of construction, file in ‘dance with the Commission's Rule:x
and Regulations revised t F drawings showing the project
aS=puilt.

Article 32, .nsee shall provide fish passage facilities
at the Penacochk Falle Dam within 3 yeers after completion
of fish passage iities at the downstreem Sewalls Falls Danm
{FERC No. 3040:. thin & months following cempletion of the
proposed fish passage facilitles at Sewalls Falls Dam, Licensse
shall file for Commission approval functiopal design drawings
cf the proposed fish passage facilities at the Penacook Lower
Fzlle Project Dam, Prepared in consultation with the U.S$. Fish
and Wildiife Service and the Hew Hampchire Fish znd Game Depari-
‘ment., Further, Licensee shall file with the Commission within
5§ months after construction of the Penacook Lower Palls fish
passage facilities, as-built drawings.

Article 33. Licensee shzll discharge from the Penacocok Lower
Falls Project, a continuous minimum flow of 338 cubic feet per
s=cond or the inflow to the reserveir, whichever is less, for the
purpose of protecting and enhancing aguatlic resources in the
Contoocook River. These flows may be temporarily medified if
required by operating emergencies beyond the control of ths
Licensee, and for short periods for fishery management purpcses
upon mutual agreement between the censee and the New Hampshire
Fish and Game Department,

Article 34. Licensee shall, during development ang operation

to consult and cooperate with the

the U.S. Department cf the Interior,
Resources and Economic Development,
agencies for the protection
and aesthetic rescurces

of
yironmental
rural, sceniz,
ares.

Pricr tc commzncement of any construction or

works or other facilities at the

L; consult and cooperate with !
icer {SHPG) to determine the need

he State
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If any previously ogical or histcric sites are
giscovered during tryvction, construciion
activity in the v ited, a qualified archeclogist
shall be consulte significance of the sites,
ani® the Licencee the SEPO to develop a mitiga-
tion plan feor the ificant archeclogical o
nistoric resources: and the SHPU cannot agree On
the amount of mone on archeclogical or historis
work related to bl he Commission reserves the right
¢ reguire the License at itz own expense, any guth
work fcound necess

(E} Fazilure of the Licenses to file an zpplicaticn Ior rehaar=
na shzll constitute acceptance of this license. In acknowledg=-
cf acceptance of this License, the license shall be signed
for the Licensee and rsturned to the Commissicn within 60 davs
from the date of ismsuance cf this order.
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IN TESTIMONY of its acknowledgment of acceptance of all of the
terms and conditions of th:s Order, New Hampshire Hydro Asscciates

shis day of + 12, has caused its
cerporate name to be signed hereto by r it
N President, and its corporate seal to be affixed
hereto and attested by its i
Secretary, pursuant to a rescliution of its Board of Directors
duly adopted on the dey of i3 d

a certified copy of the record of which is attached hereto.

By
President
Attest:

(Executed in gquadruplicate)




