
 
UNITED STATES OF AMERICA 

FEDERAL ENERGY REGULATORY COMMISSION 
 
 
The City of Norwich, Department        Project Nos. 2441-009      
of Public Utilities                     and 2508-002,                             
       Connecticut 
 
 

ORDER ISSUING NEW LICENSE 
(Major Project) 
(March 31, 1993) 

 
 The City of Norwich, Department of Public Utilities, Connecticut 
(Norwich), filed subsequent license applications(minor), under Part I 
of the Federal Power Act (Act), for the continued operation and 
maintenance of two projects – the Greenville Dam Project No. 2441-009 
(Greenville) and the Tenth Street Hydro Station Project No. 2508-002 
(Tenth Street).  The projects are located on the Shetucket River in 
the City of Norwich, New London County, Connecticut.  The projects 
would affect the interests of interstate commerce. 
 
 Norwich proposes substantial new construction and changes in 
operation.  These changes include construction of a downstream fish 
passage facility and upstream fish passage facilities consisting of a 
Denil fish ladder, which will be supplemented with a fish lift at a 
later stage.  These measures would cost about $1.8 million dollars. 
 
 The Greenville Project consists of a 15-foot-high rock filled 
timber crib dam impounding an 80-acre reservoir, a 3,200-foot-long 
power canal, a powerhouse with an installed capacity of 800 kilowatts 
(kW), a 3,200-foot-long transmission line, new fishways, and related 
facilities (see ordering paragraph B(2) for a detailed project 
description).   
 
 The Tenth Street Project consists of an 80-foot-long concrete 
intake flume, a powerhouse with an installed capacity of 1,400 kW, a 
short tailrace, a short transmission line, and related facilities 
(see ordering paragraph B(2) for a detailed project description).  
 
 Tenth Street is located in the bypass reach of Greenville and 
receives water diverted from the Greenville dam.  The operations of 
these two projects will continue to be coordinated.  Therefore, I 
consider these two projects to comprise a single unit of development 
as defined in Section 3(11) of the Act.   
 
 In this order, I'm combining the two developments, with a total 
installed capacity of 2,200 kW, and issuing one new major license to 
be referred to as the Greenville and Tenth Street. 
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Hydro Project No. 2441. 1/ 
 
 A notice of Norwich's applications was published for the two 
developments.  No protests were filed and no agency objected to the 
issuance of a license.  American Rivers, Inc., filed a motion to 
intervene stating that the developments have significant 
opportunities for enhancement of fish, wildlife, and recreational 
resources.   
 
 The staff completed an environmental assessment (EA) on November 
20, 1992, for the Greenville and Tenth Street developments, which is 
attached to this order.  The EA recommended issuance of one license 
for both developments with a total installed capacity of 2,200 kW.   
 
 Norwich, in its comments on the EA filed on January 26,1993, 
opposes combining the projects into a single major license because of 
the potential to be assessed headwater benefit charges.  Norwich 
contends this potential assessment places the already economically 
borderline development into a high risk category and could jeopardize 
the economic viability of the development.   
 
 We have determined that the headwater benefits accruing to 
Norwich from the operation of the project are de minimis based on an 
examination of the studies for developments in the Thames River 
Basin. 2/ Therefore, Norwich will not be assessed for any headwater 
benefits under the term of the new license unless changed conditions 
in basin development, or legislative or regulatory changes, dictate a 
reassessment.     
 
 Comments and motions to intervene received from interested 
agencies and individuals have been fully considered in determining 
whether to issue this license. 
                 
Comprehensive Development     
 
 Sections 4(e) and 10(a)(1) of the Act state that in deciding 
whether to issue a license, the Commission, in addition to the power 
and developmental purposes of the project, shall give equal 
consideration to the purposes of energy conservation, to the 
protection, mitigation of damage to, and enhancement of, fish and 
wildlife, to the protection of recreational opportunities, and to the 
preservation of other aspects of environmental quality.  
                               
 
1/   Unless otherwise indicated, "project" refers to both the 
     Greenville and Tenth Street developments under Project No. 
     2441.  Project No. 2508 will be retired in this license. 
 
2/   See Connecticut Light and Power Company, 34 FERC 62,529 (1986).  
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These purposes are considered in the attached EA (see sections VI-
Developmental Resources and VII-Comprehensive Development and 
Recommended Alternative). 
 
 To protect and enhance environmental conditions at the project 
site, staff recommended that Norwich: 
 

• Operate the project in an instantaneous run-of-river mode 
 

• Provide a continuous minimum flow of 250 cfs or inflow to the 
project, whichever is less 
 

• Install structures to control flows through the fishway and 
crest gate 
 

• Develop a gaging plan to monitor run-of-river operations and 
minimum flow releases 
 

• Install upstream and downstream fishways  
 

• Develop an operational plan, a post construction evaluation 
plan, and a fishway maintenance plan 
 

• Provide recreation facilities and monitor recreational 
activities 
 

• Document the portion of the historic Greenville dam that is 
affected by fishway construction 
 

• Protect any undiscovered archaeological or historical sites that 
may be uncovered during construction 

 
 Overall, the recommended enhancement measures would improve the 
fishery resources, water quality, and recreational resources and 
still allow adequate generation and economics.   
 
 The project would continue to provide 7.6 gigawatthours (GWh) 
annually and reduce Norwich's annual purchase requirements a utility.  
The clean energy that would be produced by the project would continue 
to displace fossil-fueled power generation, thereby conserving 
nonrenewable energy resources and reducing the emissions of noxious 
gases that contribute to atmospheric pollution and global warming. 
 
 Section 10(a)(2) of the Act requires the Commission to consider 
the extent to which a project is consistent with federal or state 
comprehensive plans for improving, developing, or conserving a 
waterway or waterways affected by the project. Under Section 
10(a)(2), federal and state agencies filed five plans that address  
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various resources in Connecticut.  Of these, the staff identified two 
plans relevant to the project. 3/ No conflicts were found. 
 
 I concur with the staff conclusion that the proposed project is 
best adapted to a comprehensive plan for improving, development, or 
conserving the Shetucket River.  
 
Water Quality Certification 
 
 On December 22, 1991, the Connecticut Department of 
Environmental Protection (CDEP) received Norwich's application for 
water quality certification (WQC).  On December 16, 1992, CDEP issued 
conditional water quality certifications for the two developments, 
and subsequently clarified those conditions by its January 27, 1993, 
letter to Norwich.  This license is not in conflict with the CDEP 
conditions for WQC.  
 
Norwich's Record as a Licensee 
 
 Norwich's record as a Licensee was evaluated in these areas:  
(1) conservation, required under section 10(a)(2)(c) of the Act and 
(2) complying with the present license.  I accept the staff's 
conclusion in each of these areas. 
 
 Here are our findings:   
 
Section 10(a)(2)(C): Conservation Efforts 
 
 Norwich is a member of the Connecticut Municipal Electric Energy 
Cooperative (CMEEC), which promotes conservation and load management 
among its member systems.   
 
 Norwich participates fully in implementing CMEEC's conservation 
programs.  Norwich's conservation plans include these: (1) making 
surveys to identify conservation opportunities,(2) evaluating and 
upgrading lighting programs, (3) auditing the operation of large 
commercial and industrial customers on a cost-sharing basis, and (4) 
giving customers conservation information. 
 
 Norwich is making a good faith-effort to conserve electricity in 
compliance with the requirements of the Connecticut Public Utilities 
Commission. 
          
3/   (1) Connecticut's statewide comprehensive outdoor recreation 
plan,  1987-1992, Connecticut Department of Environmental 
Protection,  Hartford, Connecticut; (2) Connecticut's preliminary 
plan for the  restoration of anadromous fish to the Thames River 
Basin, 1985,  Connecticut Department of Environmental Protection, 
Bureau of  Fisheries, Hartford, Connecticut.   
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Licensee's Potential for Compliance with the New License 
 
 Norwich's compliance record shows a good faith effort to comply 
with all license conditions. 
 
 Therefore, Norwich could perform in a competent manner if the 
Commission issues a new license for the project. 
 
Recommendations of Federal and State Fish and Wildlife Agencies 
 
 Section 10(j)(1) of the Act requires the Commission to include 
license conditions, based on recommendations of federal and state 
fish and wildlife agencies, for the protection, mitigation of adverse 
impacts to, and enhancement of fish and wildlife.  The EA and this 
order address these concerns.  This license provides conditions 
consistent with these recommendations with one exception. 
 
 In the EA, the staff did not recommend adopting the Department 
of Interior's (Interior) recommendation that Norwich: 
 

Operate the projects, during upstream passage season 
(Aprilthrough November), such that Tenth Street Station is 
operated in a first-on and last-off mode to facilitate upstream 
fish movement to the fishway at Greenville dam.  

 
 The staff found that the recommendation was inconsistent with 
the public interest standard of section 4(e) and the comprehensive 
planning standard of section 10(a) of the Act for the following 
reasons. 4/   
 
 Staff agreed that project operation should be evaluated for 
possible changes to assist fish passage at Greenville dam, but 
concluded that operational procedures should not be set without first 
determining a need.  Norwich's minimum flow proposal of 250 cfs meets 
or exceeds all criteria for fish passage and attraction.  However, to 
ensure that this measure is effective, staff concluded that a 
postconstruction evaluation of the fishway, combined with monitoring 
in the bypass reach, should 
be required. 
 
 In addition, staff's analysis found (see EA, section VI.C)that 
the operation of the Tenth Street powerhouse as recommended by 
Interior would cost the city's ratepayers an additional $6,000 
annually based on a 50-year license term.  Staff concluded that been 
determined, would be inconsistent with the comprehensive planning 
                               
 
4/  The staff considered this measure (proposed under section 18) as 

a recommendation for the protection of fish and wildlife under 
section 10(j) of the Federal Power Act. 



6 
 
standard.             
 
 Under section 10(j)(2) of the Act, whenever the Commission 
believes that any recommendation of federal and state fish and 
wildlife agencies may be inconsistent with the Act or other 
applicable law, the Commission shall attempt to resolve such 
inconsistencies. 
 
By letter dated December 3, 1992, the staff asked Interior to 
consider other measures that would be agreeable to Interior and that 
would adequately protect the fishery resources in the project area.   
 
By letter dated January 27, 1993, Interior agreed with the staff's 
recommendations in the EA and with the recommendation to monitor the 
effectiveness of the fishway. 
 
I conclude that the fish and wildlife measures required in this 
license are consistent with the recommendations of the fish and 
wildlife agencies. 
 
Section 18-Fishway Prescription 
 
 Interior prescribed the following provisions under authority of 
Section 18 of the Act: (1) an upstream Denil fish ladder;(2) a 
construction schedule for the Denil ladder -- starting in 1994 and an 
operation date for the ladder of April 1, 1995; (3) a fish 
lift/elevator, to supplement the Denil ladder, to be constructed at a 
future date, said date to be determined based on passage of a 
specified number of fish; the lift is to be operational by April 1 of 
the year following construction; (4)downstream fish passage 
facilities, with guidance screen and a bypass sluice; (5) a 
construction schedule for the downstream fish passage facilities 
similar to the upstream Denil ladder; and (6) a plant operation plan 
requiring Tenth Street to be operated in a first-on and last-off mode 
to facilitate upstream fish passage at Greenville dam. 
 
 By letter dated January 27, 1993, Interior amended its section 
18 prescriptions.  Interior agreed with the technical assessment in 
the EA about construction schedules and the operation of the Tenth 
Street powerhouse, and accordingly modified its Section 18 
prescriptions. 5/  Interior agrees that fish passage facilities  
                               
 
5/   Interior expresses concern on how the construction, 
according to a required schedule, will be completed in the 
event Norwich can't pass a bond issue.  It is the Licensee's 
responsibility to arrange for financing and construction of 
the project in compliance with the license.  Should the 
Licensee fail to comply with the license, the Commission has 
the option to revoke the license.   
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should be operated within 3 years from issuance of the license (i.e. 
spring 1996).  Interior also agrees that post-licensing fish passage 
monitoring would be appropriate in lieu of the first-on and last-off 
operational plan for Tenth Street (this issue is addressed in the 
previous section of this order and section V.B.3 of the EA).  This 
license includes Interior's revised section 18 prescriptions.  
 
Term of the License 
 
 In 1986, the Electric Consumers Protection Act (ECPA)modified 
section 15 of the Act to specify that any license issued shall be for 
a term which the Commission determines to be in the public interest, 
but not less than 30 years, nor more than 50 years.  Our past 
Commission policy, which establishes 30-year terms for those projects 
which propose little or no redevelopment or new construction, 40-year 
terms for those projects that propose a moderate redevelopment or new 
construction, and 50-year terms for those projects that propose 
extensive redevelopment or new construction, is consistent with the 
Act as modified by ECPA. 
 
 Norwich proposes substantial new construction which includes a 
downstream fish passage facility and upstream fish passage facilities 
consisting of a Denil fish ladder and a fish lift. Therefore, I'm 
granting a 50-year license term for this project.  
 
Memorandum of Agreement on Cultural Resources 
 
 On February 11, 1993, a Memorandum of Agreement (MOA) was 
executed between the Commission, Norwich, the Connecticut State 
Historic Preservation Officer, and the Advisory Council on Historic 
Preservation.  The MOA requires mitigative measures to protect the 
historical integrity of the Greenville dam, a component of the 
Greenville Industrial District which is eligible for inclusion in the 
National Register of Historic Places.  This license requires 
implementation of the MOA.    
 
Summary of Findings 
 
 Background information, analysis of impacts, support for related 
license articles, and the basis for a finding of no significant 
impact on the environment are contained in the EA. Issuing this 
license is not a major federal action significantly affecting the 
quality of the human environment. 
 
 The design of this project is consistent with the engineering 
standards governing dam safety.  The project will be safe if operated 
and maintained in accordance with the requirements of this license.  
Analysis of related issues is provided in the Safety and Design 
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Assessment. 6/  
 
 I conclude that the project does not conflict with any 
planned or authorized development and is best adapted to 
comprehensive development of the waterway for beneficial public 
uses.   
 
The Director orders: 
 
 (A) This license is issued to the City of Norwich, 
Department of Public Utilities, (Licensee) for a period of 50 
years, effective January 1, 1994, to operate and maintain the 
Greenville and Tenth Street Hydro Project No. 2441.  This license 
is subject to the terms and conditions of the Act, which is 
incorporated by reference as part of this license, and to the 
regulations the Commission issues under the provisions of the 
Act. 
 
 (B) The old Project No. 2508, for the Tenth Street 
Development, is hereby retired as this development is now made 
part of Project No. 2441.  The Licensee shall file new aperture 
cards reflecting the revised drawing numbers shown in paragraph 
(C) within 45 days from the effective date of this license (these 
will replace the cards filed pursuant to the acceptance of the 
applications for the respective developments).  
 
 (C) The project consists of:   
 
(1) All lands, to the extent of the Licensee's interests in 
those lands, enclosed by the project boundary shown by exhibit G: 
 
Greenville Dam Development-Exhibit G:  
                                      

Sheet 
number 

FERC No. 
2441 - Title 

1 of 2 111 Location Map 
2 of 2 112 Project Area Map 

 
              
 
 
 
                               
 
6/   Staff has prepared a Safety and Design Assessment for the 
Greenville and the Tenth Street Project No. 2441-009, which 
is available in the Commission's public file associated with 
this project. 
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Tenth Street Hydro Development-Exhibit G:  
                                      

Sheet 
number 

FERC No. 
2441 - Title 

1 of 2 113 Location Map 
2 of 2 114 Project Area Map 

 
    * Formerly FERC Project No. 2508 
                       

(2)  Project works consisting of:   
 
(a)  Greenville Dam Development -- (1) the 15-foot-high,399-
foot-long rock filled timber crib dam impounding the 80-acre 
reservoir; (2) the 13-foot-deep, 70-foot-wide, and 3,200-foot-
long power canal; (3) the 28-foot-wide by 43-foot-long Second 
Street powerhouse containing two 400-kW turbine-generator units; 
(4) the 3,200-foot-long, 4.8-kV transmission line; (5) new 
fishways; and (6) other appurtenant structures.     
 
(b)  Tenth Street Hydro Development -- (1) the 15-foot-deep, 30-
foot-wide, and 80-foot-long concrete intake flume; (2) the 23-
foot-wide, 45-foot-long powerhouse containing one 1,400-kW 
turbine-generator unit; (3)  the short tailrace which discharges 
directly into the Shetucket River; (4) the 150-foot-long, 4.8-kV 
transmission line; and (5) other appurtenant structures.  

 
 The project works generally described above are more 
specifically described in Exhibit A of the application and shown by 
exhibit F: 
 
Greenville Dam Development 
 
Exhibit A:  Sections 1.1, 1.2, and Table A-1 of exhibit A of the 
application for license. 
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Exhibit F: 
            
                                      

Sheet 
number 

FERC No. 
2441 - Title 

1 of 5 101 Site plan 
2 of 5 102 Plan of dam 
3 of 5 103 Dam sections 
4 of 5 104 Dam sections 

5 of 5 105 Powerhouse plan and  
section 

 
              
Tenth Street Hydro Development 
 
Exhibit A:  Sections 1.8.2, 1.8.5, and Table A-1 of exhibit A of the 
application for license. 
 
Exhibit F:  
            
                                      

Sheet 
number 

FERC No. 
2441 - Title 

1 of 5 106 Hydro site plan 
2 of 5 107 Hydro plant Plan  

and section 
3 of 5 108 Hydro plant  

sections 
4 of 5 109 Trash sluiceway -  

Pan and sections 

5 of 5 110 Trash sluiceway -  
sections 

 
 
 * Formerly FERC Project No. 2508 
 
 (3)  All of the structures, fixtures, equipment, or facilities 
used to operate or maintain the project and located within the 
project boundary, all portable property that may be employed in 
connection with the project and located within or outside the project 
boundary, and all riparian or other rights that are necessary or 
appropriate in the operation or maintenance of the project. 
 
 (D)  Exhibits A, F, and G described above are approved and made 
part of the license. 
 
 (E)  The City of Norwich shall make no payments for any 
headwater benefits received during the term of the original license. 
Furthermore, the City of Norwich shall make no payments for any  
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for any headwater benefits received during the term of this new 
license unless changed conditions in basin development, or 
legislative or regulatory changes, dictate a reassessment. 
 
 (F)  This license is subject to the articles set forth in Form 
L-10, (October 1975), entitled "TERMS AND CONDITIONS OF LICENSE FOR 
CONSTRUCTED MAJOR PROJECT AFFECTING THE INTERESTS OF INTERSTATE OR 
FOREIGN COMMERCE", and the following additional articles. 
 
 Article 201.  The Licensee shall pay the United States an annual 
charge, effective January 1, 1994, for the purpose of reimbursing the 
United States for the cost of administration of Part I of the Act, as 
determined by the Commission.  The authorized installed capacity for 
that purpose is 3,000 horsepower. 
 
 Article 202.  (a)  In accordance with the provisions of this 
article, the Licensee shall have the authority to grant permission 
for certain types of use and occupancy of project lands and waters 
and to convey certain interests in project lands and waters for 
certain types of use and occupancy, without prior Commission 
approval.  The Licensee may exercise the authority only if the 
proposed use and occupancy is consistent with the purposes of 
protecting and enhancing the scenic, recreational, and other 
environmental values of the project.  For those purposes, the 
Licensee shall also have continuing responsibility to supervise and 
control the use and occupancies for which it grants permission, and 
to monitor the use of, and ensure compliance with the covenants of 
the instrument of conveyance for, any interests that it has conveyed, 
under this article.  If a permitted use and occupancy violates any 
condition of this article or any other condition imposed by the 
Licensee for protection and enhancement of the project's scenic, 
recreational, or other environmental values, or if a covenant of a 
conveyance made under the authority of this article is violated, the 
Licensee shall take any lawful action necessary to correct the 
violation.  For a permitted use or occupancy, that action includes, 
if necessary, canceling the permission to use and occupy the project 
lands and waters and requiring the removal of any non-complying 
structures and facilities. 
 
 (b) The type of use and occupancy of project lands and water for 
which the Licensee may grant permission without prior Commission 
approval are:  (1) landscape plantings; (2) non-commercial piers, 
landings, boat docks, or similar structures and facilities that can 
accommodate no more than 10 watercraft at a time and where said 
facility is intended to serve single-family type dwellings;  (3) 
embankments, bulkheads, retaining walls, or similar structures for 
erosion control to protect the existing shoreline; and (4) food plots 
and other wildlife enhancement. To the extent feasible and desirable 
to protect and enhance the project's scenic, recreational, and other 
environmental values, the Licensee shall require multiple use and  
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occupancy of facilities for access to project lands or waters.  The 
Licensee shall also ensure, to the satisfaction of the Commission's 
authorized representative, that the use and occupancies for which it 
grants permission are maintained in good repair and comply with 
applicable state and local health and safety requirements. Before 
granting permission for construction of bulkheads or retaining walls, 
the Licensee shall:  (1) inspect the site of the proposed 
construction, (2) consider whether the planting of vegetation or the 
use of riprap would be adequate to control erosion at the site, and 
(3) determine that the proposed construction is needed and would not 
change the basic contour of the reservoir shoreline.  To implement 
this paragraph (b), the Licensee may, among other things, establish a 
program for issuing permits for the specified types of use and 
occupancy of project lands and waters, which may be subject to the 
payment of a reasonable fee to cover the Licensee's costs of 
administering the permit program.  The Commission reserves the right 
to require the Licensee to file a description of its standards, 
guidelines, and procedures for implementing this paragraph (b) and to 
require modification of those standards, guidelines, or procedures. 
 
 (c)  The Licensee may convey easements or rights-of-way across, 
or leases of, project lands for:  (1) replacement, expansion, 
realignment, or maintenance of bridges or roads where all necessary 
state and federal approvals have been obtained; (2) storm drains and 
water mains; (3) sewers that do not discharge into project waters; 
(4) minor access roads; (5) telephone, gas, and electric utility 
distribution lines; (6) non-project overhead electric transmission 
lines that do not require erection of support structures within the 
project boundary; (7) submarine, overhead, or underground major 
telephone distribution cables or major electric distribution lines 
(69-kV or less); and (8) water intake or pumping facilities that do 
not extract more than one million gallons per day from a project 
reservoir.  No later than January 31 of each year, the Licensee shall 
file three copies of a report briefly describing for each conveyance 
made under this paragraph (c) during the prior calendar year, the 
type of interest conveyed, the location of the lands subject to the 
conveyance, and the nature of the use for which the interest was 
conveyed.  
 
  (d)  The Licensee may convey fee title to, easements or rights-
of-way across, or leases of project lands for:  (1) construction of 
new bridges or roads for which all necessary state and federal 
approvals have been obtained; (2) sewer or effluent lines that 
discharge into project waters, for which all necessary federal and 
state water quality certification or permits have been obtained; 
 (3) other pipelines that cross project lands or waters but do not 
discharge into project waters; (4) non-project overhead electric 
transmission lines that require erection of support structures within 
the project boundary, for which all necessary federal and state 
approvals have been obtained; (5) private or public marinas that can  



13 
 
accommodate no more than 10 watercraft at a time and are located at 
least one- half mile (measured over project waters) from any other 
private or public marina; (6) recreational development consistent 
with an approved Exhibit R or approved report on recreational 
resources of an Exhibit E; and (7) other uses, if:  (i) the amount of 
land conveyed for a particular use is five acres or less; (ii) all of 
the land conveyed is located at least 75 feet, measured horizontally, 
from project waters at normal surface elevation; and (iii) no more 
than 50 total acres of project lands for each project development are 
conveyed under this clause (d)(7) in any calendar year.  At least  60 
days before conveying any interest in project lands under this 
paragraph (d), the Licensee must submit a letter to the Director, 
Office of Hydropower Licensing, stating its intent to convey the 
interest and briefly describing the type of interest and location of 
the lands to be conveyed (a marked exhibit G or K map may be used), 
the nature of the proposed use, the identity of any federal or state 
agency official consulted, and any federal or state approvals 
required for the proposed use.  Unless the Director, within 45 days 
from the filing date, requires the Licensee to file an application 
for prior approval, the Licensee may convey the intended interest at 
the end of that period. 
 
 (e)  The following additional conditions apply to any intended 
conveyance under paragraph (c) or (d) of this article: 
 
 (1)  Before conveying the interest, the Licensee shall consult 
with federal and state fish and wildlife or recreation agencies, as 
appropriate, and the State Historic Preservation Officer. 
 
 (2)  Before conveying the interest, the Licensee shall determine 
that the proposed use of the lands to be conveyed is not inconsistent 
with any approved exhibit R or approved report on recreational 
resources of an exhibit E; or, if the project does not have an 
approved exhibit R or approved report on recreational resources, that 
the lands to be conveyed do not have recreational value. 
 
 (3)  The instrument of conveyance must include the following 
covenants running with the land :  (i) the use of the lands conveyed 
shall not endanger health, create a nuisance, or otherwise be 
incompatible with overall project recreational use; (ii) the grantee 
shall take all reasonable precautions to insure that the 
construction, operation, and maintenance of structures or facilities 
on the conveyed lands will occur in a manner that will protect the 
scenic, recreational, and environmental values of the project; and 
(iii) the grantee shall not unduly restrict public access to project 
waters. 
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 (4)  The Commission reserves the right to require the Licensee 
to take reasonable remedial action to correct any violation of the 
terms and conditions of this article, for the protection and 
enhancement of the project's scenic, recreational, and other 
environmental values. 
 
 (f)  The conveyance of an interest in project lands under this 
article does not in itself change the project boundaries. The project 
boundaries may be changed to exclude land conveyed under this article 
only upon approval of revised exhibit G or K drawings (project 
boundary maps) reflecting exclusion of that land.  Lands conveyed 
under this article will be excluded from the project only upon a 
determination that the lands are not necessary for project purposes, 
such as operation and maintenance, flowage, recreation, public 
access, protection of environmental resources, and shoreline control, 
including shoreline aesthetic values.  Absent extraordinary 
circumstances, proposals to exclude lands conveyed under this article 
from the project shall be consolidated for consideration when revised 
exhibit G or K drawings would be filed for approval for other 
purposes. 
 
 (g)  The authority granted to the Licensee under this article 
shall not apply to any part of the public lands and reservations of 
the United States included within the project boundary.   
              
 Article 301.  At least 60 days before the start of construction, 
the Licensee shall submit one copy to the Commission's Regional 
Director and two copies to the Commission (one of these shall be a 
courtesy copy to the Director, Division of Dam Safety and 
Inspections) of the final contract drawings and specifications for 
fishways and related structures. 
 
 The Commission may require changes in the plans and 
specifications to assure a safe and adequate project.  If the 
Licensee plans substantial changes to location, size, type, or 
purpose of the water-retention structures, powerhouse, or water 
conveyance structures, the plans and specifications shall be 
accompanied by revised Exhibit F and G drawings, as necessary. 
 
 Article 302.  Within 90 days after finishing construction, the 
Licensee shall submit for Commission approval eight copies of revised 
exhibits A, F, and G, describing the project as built.  The Licensee 
shall submit six copies to the Commission, one copy to the 
Commission's Regional Director, and one to the Director, Division of 
Project Compliance and Administration. 
 
 Article 303.  The Licensee, within 1 year from the effective 
date of this license, shall prepare and submit to the Director, 
Office of Hydropower Licensing, a feasibility analysis of upgrading 
the generating capacity at the project.  If the study shows upgrading 
the generating units to be economically feasible, the Licensee shall 
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simultaneously submit a plan and schedule for amending its license to 
upgrade the units. 
 
 Article 401.  At least 90 days before the start of any land-
clearing or land-disturbing activities at the project site, the 
Licensee shall file for Commission approval an Erosion and Sediment 
Control Plan for the installation of the fish passage facilities.  
The Licensee shall file the plan at the same time as the final plans 
required in Article 405 are filed. 
 
 The Licensee shall prepare the plan after consulting with the 
U.S. Fish and Wildlife Service and the Connecticut Department of 
Environmental Protection.  The Licensee shall include with the plan: 
(1) documentation of consultation; (2) copies of comments and 
recommendations on the completed plan after it has been prepared and 
provided to the agencies; and (3) specific descriptions of how the 
agencies' comments are accommodated by the plan.  The Licensee shall 
allow a minimum of 30 days for the agencies to comment and to make 
recommendations prior to filing the plan with the Commission.  If the 
Licensee does not adopt any recommendation, the filing shall include 
the Licensee's reasons, based on project-specific information. 
 
 The Commission reserves the right to require changes to the 
plan.  No land-disturbing or land-clearing activities shall begin 
until the Licensee is notified by the Commission that the plan is 
approved.  Upon Commission approval, the Licensee shall implement the 
plan, including any changes required by the Commission.   
            
 Article 402.  The Licensee shall operate the project in a run-
of-river mode for the protection of aquatic resources in the 
Shetucket River.  The Licensee shall at all times act to minimize the 
fluctuation of the forebay surface elevation by maintaining a 
discharge from the project so that, at any point in time, flows as 
measured immediately downstream from the project tailrace, 
approximate the sum of inflows to the project forebay. 
 
 Run-of-river operation may be temporarily modified if required 
by operating emergencies beyond the control of the Licensee, and for 
short periods upon mutual agreement between the Licensee and the U.S. 
Fish and Wildlife Service, and the Connecticut Department of 
Environmental Protection.  If the flow is so modified, the Licensee 
shall notify the Commission as soon as possible, but no later than 10 
days after each such incident. 
 
 Article 403.  The Licensee shall release from the Greenville dam 
into the Shetucket River a minimum flow of 250 cubic feet per second 
(cfs), or inflow to the project forebay, whichever is less, for the 
enhancement of water quality, protection of resident fish habitat, 
and to provide passage for anadromous fish species in the project 
bypass reach. 
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 This flow may be temporarily modified if required by operating 
emergencies beyond the control of the Licensee, and for short periods 
upon agreement between the Licensee and the U.S. Fish and Wildlife 
Service, and the Connecticut Department of Environmental Protection.  
If the flow is so modified, the Licensee shall notify the Commission 
as soon as possible, but no later than 10 days after each such 
incident.                       
 
 Article 404.   At least 90 days before the start of any land-
clearing or land-disturbing activities at the project site, the 
Licensee shall file for Commission approval a plan to install 
streamflow gage(s) in the Shetucket River, to monitor compliance with 
the run-of-river operation and a 250 cfs minimum flow release, as 
required by articles 402 and 403.   
 
 The plan shall include a schedule for installing the gage(s), 
determination of the location(s) and design of the gage(s), the 
method of flow data collection, and a provision for providing the 
flow data to the agencies within 30 days after the date of the 
agencies' request for the data. 
 
 The Licensee shall prepare the plan after consulting with the 
U.S. Fish and Wildlife Service, and the Connecticut Department of 
Environmental Protection.  The Licensee shall include with the plan: 
(1) documentation of consultation; (2) copies of comments and 
recommendations on the completed plan after it has been prepared and 
provided to the agencies; and (3) specific descriptions of how the 
agencies' comments are accommodated by the plan.  The Licensee shall 
allow a minimum of 30 days for the agencies to comment and to make 
recommendations prior to filing the plan with the Commission.  If the 
Licensee does not adopt any recommendation, the filing shall include 
the Licensee's reasons, based on project-specific information.  The 
Commission reserves the right to require changes to the plan.  Upon 
Commission approval, the Licensee shall implement the plan, including 
any changes required by the Commission. 
 
 Article 405.  The Licensee shall begin construction of the 
upstream fish passage and related facilities, with the exception of 
the fish lift, by April 1, 1995, and shall complete construction so 
as to begin operation by April 1, 1996.  At least 90 days before the 
start of any land-clearing or land-disturbing activities related to 
upstream fish passage construction at the project site, the Licensee 
shall file for Commission approval, detailed design drawings of the 
Licensee's proposed denil fish ladder and fish lift. 
 
 Once a specific number of fish (referred to as trigger numbers) 
are passed through the facility, then a fish lift shall be required 
to supplement the denil ladder capacity for providing upstream  
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passage of fish.  Trigger numbers of 20,000 American shad or 200,000 
river herring, or a combination of the two, with one shad being 
equivalent to ten river herring, shall be used to determine when the 
capacity of the denil fish ladder is reached. The fish lift shall be 
constructed in the summer or fall of the year following the passage 
of the trigger numbers of fish.  The lift shall be operational by 
April 1 of the year following construction. 
 
 The Licensee shall prepare the aforementioned drawings and 
schedule after consultation with the U.S. Fish and Wildlife Service 
and the Connecticut Department of Environmental Protection.  The 
Licensee shall include with the drawings documentation of 
consultation, copies of comments and recommendations on the drawings 
and schedule after they have been prepared and provided to the 
agencies, and specific descriptions of how the agencies' comments are 
accommodated by the Licensee's facilities.  The Licensee shall allow 
a minimum of 30 days for the agencies to comment and to make 
recommendations before filing the drawings and schedule with the 
Commission.  If the Licensee does not adopt a recommendation, the 
filing shall include the Licensee's reasons, based on project-
specific information. 
 
 The Commission reserves the right to require changes to the 
proposed facilities and schedule.  No land-disturbing or land-
clearing activities shall begin until the drawings are approved.  
Upon Commission approval, the Licensee shall implement the proposal, 
including any changes required by the Commission. 
 
 Article 406.  The Licensee shall begin construction of the 
downstream fish passage and related facilities, with the exception of 
the fish lift, by April 1, 1995, and shall complete construction so 
as to begin operation by April 1, 1996.  
 
 At least 90 days before the start of any land-clearing or land-
disturbing activities at the project site, the Licensee shall file 
for Commission approval, detailed design drawings of the Licensee's 
proposed louver-style behavioral deterrent for guidance of downstream 
juvenile fish.  To ensure appropriate approach velocity and guidance, 
the proposed angled trashrack shall have clear spacing of 1 inch, and 
the bypass sluice shall be designed to pass a flow of 40 cubic feet 
per second. 
 
 The Licensee shall prepare the aforementioned drawings and 
schedule after consultation with The U.S. Fish and Wildlife Service 
and the Connecticut Department of Environmental Protection.  The 
Licensee shall include with the drawings documentation of 
consultation, copies of comments and recommendations on the drawings 
and schedule after they have been prepared and provided to the 
agencies, and specific descriptions of how the agencies' comments are 
accommodated by the Licensee's facilities.  The Licensee shall allow  
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a minimum of 30 days for the agencies to comment and to make 
recommendations before filing the drawings and schedule with the 
Commission.  If the Licensee does not adopt a recommendation, the 
filing shall include the Licensee's reasons, based on project-
specific information. 
 
 The Commission reserves the right to require changes to the 
proposed facilities and schedule.  No land-disturbing or land-
clearing activities shall begin until the drawings are approved.  
Upon Commission approval, the Licensee shall implement the proposal, 
including any changes required by the Commission. 
 
 Article 407.  At least 90 days before the start of any land-
clearing or land-disturbing activities at the project site, the 
Licensee shall file for Commission approval, a plan to assess 
upstream fish passage.  This plan shall cover both a postconstruction 
evaluation of the fish ladder and lift, and an evaluation of the 250 
cubic feet per second (cfs) minimum flow to provide sufficient 
attraction and passage of adult anadromous fish to the upstream 
fishway.  The plan shall specify: 
 
 (1) how the Licensee shall evaluate tailrace flow patterns and 
make the adjustments or further structural modifications as needed, 
to achieve efficient upstream passage of adult fish through the 
facility. 
 
 (2) how the Licensee shall evaluate adult fish passage in the 
project bypass reach, and make adjustments or further project 
modifications as needed, to achieve efficient upstream passage of 
adult fish through the bypass reach. 
 
 The plan shall include a schedule for: (1) implementing the plan 
and making any necessary adjustments or project modifications; (2) 
consulting with the fisheries agencies concerning the results of the 
evaluations, and (3) filing the results, agency comments, and the 
Licensee's response to the agency comments with the Commission. 
 
 The Licensee shall prepare the plan after consulting with the 
U.S. Fish and Wildlife Service and the Connecticut Department of 
Environmental Protection.  The Licensee shall include with the plan: 
(1) documentation of consultation; (2) copies of comments and 
recommendations on the completed plan after it has been prepared and 
provided to the agencies; and (3) specific descriptions of how the 
agencies' comments are accommodated by the plan.  The Licensee shall 
allow a minimum of 30 days for the agencies to comment and to make 
recommendations prior to filing the plan with the Commission.  If the 
Licensee does not adopt any recommendation, the filing shall include 
the Licensee's reasons, based on project-specific information. 
 
 The Commission reserves the right to require changes to the 
plan. Upon Commission approval, the Licensee shall implement the  



19 
plan, including any changes required by the Commission. 
 
 Article 408.  At least 90 days before the start of any land-
clearing or land-disturbing activities at the project site, the 
Licensee shall file for Commission approval, a postconstruction 
evaluation plan to assess the efficiency of the downstream fish 
passage facility.  The plan shall specify how the Licensee will 
evaluate approach velocities in providing guidance to downstream 
juvenile fish, and make the adjustments or further structural 
modifications as needed, to achieve efficient passage of juvenile 
fish through the facility.  
 
 The plan shall include a schedule for: (1) implementing the plan 
and making any necessary adjustments or further structural 
modifications; (2) consulting with the fisheries agencies concerning 
the results of the evaluation, and (3) filing the results, agency 
comments, and the Licensee's response to the agency comments with the 
Commission. 
 
 The Licensee shall prepare the plan after consulting with the 
U.S. Fish and Wildlife Service, and the Connecticut Department of 
Environmental Protection.  The Licensee shall include with the plan: 
(1) documentation of consultation; (2) copies of comments and 
recommendations on the completed plan after it has been prepared and 
provided to the agencies; and (3) specific descriptions of how the 
agencies' comments are accommodated by the plan.  The Licensee shall 
allow a minimum of 30 days for the agencies to comment and to make 
recommendations prior to filing the plan with the Commission.  If the 
Licensee does not adopt any recommendation, the filing shall include 
the Licensee's reasons, based on project-specific information. 
 
 The Commission reserves the right to require changes to the 
plan.  Upon Commission approval, the Licensee shall implement the 
plan, including any changes required by the Commission. 
 
 Article 409.  At least 90 days before the start of any land-
clearing or land-disturbing activities at the project site, the 
Licensee shall file for Commission approval, a fishways maintenance 
plan. To maintain continuous, effective operation of the fish passage 
facilities, the Licensee shall develop a maintenance plan for the 
fishways.  The plan shall include a description of facility 
management and shall identify back-up equipment and supplies that 
will be maintained to ensure fast repairs in the event of equipment 
failure. 
 
 The Licensee shall prepare the plan after consulting with the 
U.S. Fish and Wildlife Service, and the Connecticut Department of 
Environmental Protection.  The Licensee shall include with the plan: 
(1) documentation of consultation; (2) copies of comments and 
recommendations on the completed plan after it has been prepared and 
provided to the agencies; and (3) specific descriptions of how the 
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agencies' comments are accommodated by the plan.  The Licensee shall 
allow a minimum of 30 days for the agencies to comment and to make 
recommendations prior to filing the plan with the Commission.  If the 
Licensee does not adopt any recommendation, the filing shall include 
the Licensee's reasons, based on project-specific information. 
 
 The Commission reserves the right to require changes to the 
plan.  Upon Commission approval, the Licensee shall implement the 
plan, including any changes required by the Commission. 
 
 Article 410.  The recreation plan filed August 7, 1992, and 
amended on November 4, 1992, is approved.  The plan provides for six 
parking spaces, trails, portage facilities, and fishing areas along 
the river.  After consulting with the Connecticut Department of 
Environmental Protection's Bureau of Parks and Forests and the city 
of Norwich's Planning Department, the Licensee shall finalize the 
design criteria and construction plans for recreation facilities and 
site design.  
 
 The Licensee shall: (1) be responsible for the construction, 
operation, and maintenance of the approved recreational facilities; 
(2) complete construction of the facilities within 2 years from the 
effective date of this license; and (3) show the facilities on the 
as-built drawings filed pursuant to this license. 
 
 Article 411.  The Licensee, after consultation with the 
Connecticut Department of Environmental Protection's Bureau of Parks 
and Forests and the city of Norwich's Planning Department, shall 
monitor recreation use of the project area to determine whether 
existing recreation facilities are meeting recreation needs.  
Monitoring studies shall begin within 5 years of the effective date 
of this license.  Monitoring studies, at a minimum, shall consist of 
collection of annual recreation use data, by activity. 
 
 In conjunction with Form 80 or intervals not to exceed 6 years, 
during the term of the license, the Licensee shall file a report with 
the Commission on the monitoring results.  This report shall include:  
(1) the annual recreation use figures, by activity; (2) a discussion 
of the adequacy of the Licensee's recreation facilities at the 
project site to meet recreation demand; (3) a description of the 
methodology used to collect all study data; (4) if there is a need 
for additional facilities, a recreation plan proposed by the Licensee 
to accommodate recreation needs in the project area; (5)documentation 
of agency consultation and agency comments on the report after it has 
been prepared and provided to the agencies; and (6) specific 
descriptions of how the agencies' comments are accommodated by the 
report.  
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 The Licensee shall allow a minimum of 30 days for the agencies 
to comment and to make recommendations before filing the report, and 
any recreation plan under item (4), with the Commission.  If the 
Licensee doesn't adopt a recommendation, the filing shall include the 
Licensee's reasons, based on conditions at the site.   
 
 The Commission reserves the right to require changes to any 
recreation plan.  No land-disturbing or land-clearing activities 
associated with the plan shall begin until the Licensee is notified 
by the Commission that the plan is approved.  Upon Commission 
approval, the Licensee shall implement the plan, including any 
changes required by the commission. 
 
 Article 412.  The Licensee shall implement the Memorandum of 
Agreement (MOA) executed on February 11, 1993, to avoid and mitigate 
impacts to Greenville dam, a component of the Greenville Industrial 
District which is eligible for inclusion in the National Register of 
Historic Places. 
            
 By April 1, 1995, the Licensee shall file the historical 
documentation and cultural resources management plan for Commission 
approval, together with the agency comment letters, identified in the 
MOA.  The Commission may require additional work and changes to the 
plan based on this filing.   
 
 Article 413.  The Licensee, before starting any future land-
clearing or land-disturbing activities associated with the project, 
other than those activities authorized in this license, shall consult 
with the Connecticut State Historic Preservation Officer (SHPO), and 
shall conduct a cultural resources survey of the affected areas.  
Further, the Licensee shall file the following:  (1) a report 
containing the survey results; (2) a cultural resources management 
plan, approved by the Commission, to avoid or mitigate impacts to any 
significant archeological or historic sites identified during the 
survey; and, (3) the written comments of the SHPO on the report and 
the plan. 
 
 If the Licensee discovers any previously unidentified 
archeological or historic sites during the course of constructing or 
developing project works or other facilities at the project, the 
Licensee shall stop all land-clearing or land-disturbing activities 
in the vicinity of the sites, consult with the SHPO, and file for 
Commission approval a cultural resources management plan to avoid or 
mitigate impacts to significant resources, together with the written 
comments of the SHPO on the plan.  
 
The survey and the plan shall be based on the recommendations of the 
SHPO and adhere to the Secretary of Interior's Guidelines for 
Archeology and Historic Preservation.  The Commission may require 
additional survey, revisions to the survey report, and changes to the 
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plan based on the filing.  Upon Commission approval, the Licensee 
shall implement the plan, including any changes required by the 
Commission. 
 
 (G)  The Licensee shall serve copies of any Commission 
filing required by this order on any entity specified in this 
order to be consulted on matters related to the Commission 
filing.  Proof of service on these entities must accompany the 
filing with the Commission. 
 
 (H)  This order is issued under authority delegated to the 
Director and constitutes final agency action.  Request for 
rehearing by the Commission may be filed within 30 days of the 
date of this order, pursuant to 18 C.F.R.  385.713.   
 
 
 
 
 
                                        Fred E. Springer 
                                        Director, Office of 
                                          Hydropower Licensing               
                            


















































































