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FEDERAL ENERGY REGULATORY COMMISSION
Washington, DC 20426

TO THE PARTY ADDRESSED

Attached is the final Environmental Impact Statement (EIS) for PacifiCorp’s
application for a new license (relicense) for three existing hydroelectric projects in the
Bear River Basin in Caribou and Franklin counties, Idaho. This final EIS was prepared
pursuant to requirements of the National Environmental Policy Act of 1969 (NEPA) and
the Federal Energy Regulatory Commission (Commission) Regulations Implementing
NEPA (18 CFR Part 380).

The final EIS documents the views of government agencies, nongovernmental
organizations, affected Native American Tribes, the public, the license applicant, and the
Commission’s staff. It contains staff’s recommendations on licensing for the Soda
Project (FERC No. 20-019), Grace-Cove Project (FERC No. 2401-007), and Oneida
Project (FERC No. 472-017). The final EIS also includes staff’s biological assessment of
the potential effects of the relicensing of these projects on federally listed threatened or
endangered species, pursuant to Section 7 of the Endangered Species Act.

Before the Cornmission makes a licensing decision, it will take into account all
concerns relevant to the public interest. The final EIS will be part of the record from
which the Commission will make its decision. The final EIS was sent to the
Environmental Protection Agency and made available to the public on or before April 14,
2003.

Copies of the final EIS are available for review in the Commission’s Public
Reference Branch, Room 2-A, located at 888 First Street, N.E., Washmgton D.C. 20426.
The final EIS may also be viewed on the Commission’s website at h
using the “FERRIS” link. Enter the docket number (prefaced by P-), excluding the last
three digits in the docket number field, to access the document. For assistance, call (202)
502-8222 or (202) 502-8659 (for TTY).
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September 1997 indicates that discharges from the Oneida powerhouse currently extend
over a wide range of flows in short periods of time. Daily flow fluctuations of 700 cfs or
more are common during much of the year. Inflow from tributaries and attenuation result
in a dampening of both the level and rate of change for these fluctuations, by the time
they reach the Idaho/Utah state line. For example, daily flows commonly fluctuated
between about 140 to 1,800 cfs downstream of the Oneida powerhouse in January 1996;
daily flows fluctuated between about 270 to 1,000 cfs at the state line. PacifiCorp does
not currently limit ramping rates at the Oneida Project. Under current operations, it takes
about 7 minutes to ramp the units in the Oneida powerhouse from flows of about 240 to
1,200 cfs.
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FOREWORD

The Federal Energy Regulatory Commission (Commission), pursuant to the
Federal Power Act (FPA)' and the U.S. Department of Energy (DOE) Organization Act?
is authorized to issue licenses for up to 50 years for the construction and operation of
non-federal hydroelectric developments subject to its Jurisdiction, on the necessary
conditions:

[T]hat the project adopted . . . shall be such as in the Judgment of the
Commission will be best adapted to a comprehensive plan for improving or
developing a waterway or waterways for the use or benefit of interstate or
foreign commerce, for the improvement and utilization of water power
development, for the adequate protection, mitigation, and enhancement of
fish and wildlife (including related spawning grounds and habitat), and for
other beneficial public uses, including irrigation, flood control, water
supply, and recreational and other purposes referred to in Section 4(e).. .}

The Commission may require such other conditions not inconsistent with the FPA
as may be found necessary to provide for the various public interests to be served by the
project.* Compliance with such conditions during the licensing period is required.
Section 385.206 (1987) of the Commission’s Rules of Practice and Procedure allows any
person objecting to a licensee’s compliance or noncompliance with such conditions to
file a complaint noting the basis for such objection for the Commission’s consideration.’

! 16 U.S.C §§791(a)-825(r), as amended by the Electric Consumers Protection Act
of 1986, Public Law 99-495 (1986) and the Energy Policy Act of 1992, Public
Law 102-486 (1992).

*  Public Law 95-91 Stat. 556 (1977).
3 16 U.S.C. §803(a).
‘16 U.S.C. §803(g).
* 18 CFR §385.206.
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EXECUTIVE SUMMARY

On September 27, 1999, PacifiCorp filed applications with the Federal Energy
Regulatory Commission (Commission or FERC) for new, separate licenses for the
continued operation of the Soda Project (FERC No. 20-019), Grace-Cove Project (FERC
No. 2401-007), and Oneida Project (FERC No. 472-017) (referred to as the Bear River
projects), on the Bear River in Caribou and Franklin counties, Idaho. The Bear River
system is regulated primarily for irrigation and flood control, and PacifiCorp operates the
three projects in a coordinated manner to meet irrigation demands and generate power.
The three projects have installed capacities of 14,000 kilowatts (kW), 40,500 kW, and
30,000 kW, respectively.

On September 26, 2002, following a several-month period of negotiations,
PacifiCorp filed a comprehensive settlement agreement, signed by 15 other stakeholders,
with the stated objective “..to resolve all issues regarding relicensing of the Bear River
Projects, for the purpose of obtaining a FERC order issuing to PacifiCorp the New
Licenses for the Projects...” (Section 1.1 of the agreement; see appendix A to this EIS).
Thus, the settlement agreement supercedes the original license application filings of
September 1999, and the settlement constitutes PacifiCorp’s proposed action.

In this multiple-project environmental impact statement (EIS), we analyze and
evaluate the effects associated with the issuance of new licenses for the existing
hydropower projects, and recommend conditions for inclusion in any licenses issued.

For any license issued, the Commission must determine that the project adopted will be
best adapted to a comprehensive plan for improving or developing the waterway. In
addition to the power and development purposes for which licenses are issued, the
Commission must give equal consideration to energy conservation and the protection and
enhancement of fish and wildlife, aesthetics, cultural resources, and recreational
opportunities. This EIS for the Bear River projects reflects the staff’s consideration of
these factors.

Based on our consideration of all developmental and nondevelopmental resource
interests related to the projects, we conclude that the measures to protect and enhance
environmental resources, as provided for in the settlement agreement (see appendix A of
this EIS), should be included in any licenses issued for the Bear River projects. In
addition, staff is recommending other measures that would allow Commission staff to
monitor compliance with the conditions of the licenses, to review the results of many of
the studies and measures to be implemented by PacifiCorp, and that would provide
additional protection or enhancement of environmental resources in the project areas,

XIiX
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These environmental measures would protect and enhance water quality, fisheries,

terrestrial, land use, aesthetics, recreational, and cultural resources. In addition, the
electricity generated from the projects would be beneficial because it would continue to
reduce the use of fossil-fuel, electric-generating plants; conserve nonrenewable energy
resources; and continue to reduce atmospheric pollution.

Section 10(j) of the Federal Power Act requires the Commission to include license
conditions based on recommendations provided by the federal and state fish and wildlife
agencies. As described in this document, the state and federal fish and wildlife agencies
with authority to recommend terms and conditions under Section 10(j) are signatories of
the comprehensive settlement agreement filed by PacifiCorp on September 26, 2002.
These agencies agree that their final recommendations will be consistent with the relevant
provisions of the settlement. Since we recommend the measures included in the
settlement agreement be included in any license issued, our recommendations are
consistent with those of the state and federal fish and wildlife agencies.

Under the no-action alternative, the Bear River projects would have an annual
generation of 298,988,000 kWh and a net annual benefit of $8,721,070 (29.16
mills’kWh). As proposed by PacifiCorp, the Bear River projects would have an annual
generation of 272,379,000 kWh, resulting in a net annual benefit of $6,354,720 (23.33
mills’kWh). As recommended by staff, the Bear River projects would also have an
annual generation of 272,379,000 kWh, but a net annual benefit of $6,329,140 (23.23
mills/lkWh).

Based on our independent analysis of the projects, including our consideration of
all relevant economic and environmental concerns, we conclude that the Soda, Grace-
Cove, and Oneida projects, as proposed by PacifiCorp, along with our additional staff-
recommended measures, would be best adapted to a comprehensive plan for the proper
use, conservation, and development of the Bear River.
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1.0 PURPOSE AND NEED FOR ACTION
1.1 Purpose of Action

The Federal Energy Regulatory Commission (FERC or the Commission) is
considering whether to issue or deny licenses for the continued operation of the Soda
Project (FERC No. 20-019), Grace-Cove Project (FERC No. 2401-007), and Oneida
Project (FERC No. 472-017) (referred to throughout this final environmental impact
statement [final EIS] as the Bear River projects), on the Bear River in Caribou and
Franklin counties, Idaho (figure 1). The Bear River system is regulated primarily for
irrigation and flood control, and PacifiCorp (the applicant) operates the three projects in a
coordinated manner to meet irrigation demands and generate power.

Pursuant to the Federal Power Act (FPA),' the Commission may issue licenses for
up to 50 years for the construction, operation, and maintenance of nonfederal
hydroelectric projects. A need for action was initiated by PacifiCorp’s filing of
applications for new, separate licenses for the three projects on September 27, 1999.

After reviewing the applications, supplemental filings, and intervenor submittals,
the Commission staff concluded that licensing the three projects would constitute a major
federal action significantly affecting the quality of the human environment.? In
accordance with the National Environmental Policy Act of 1969 (NEPA),} the
Commission must therefore prepare an EIS that describes the potentially affected
environmental resources and evaluates the significant environmental effects that would be
associated with relicensing the Soda, Grace-Cove, and Oneida projects.

In this final EIS, we, the Commission’s staff, consider both project-specific and
cumulative environmental effects of relicensing the projects and include economic and
financial analyses.

! 16 U.S.C. §§791(a)-825(r), as amended by the Electric Consumers Protection Act of
1986, Public Law 99-495 (1986) and the Energy Policy Act of 1992, Public Law 102-846.

2 See Scoping Document 1 (SD1), issued on May 11, 2000.

3 Public Law 91-190, 42 U.S.C. §4341 (January 1, 1970), as amended by Public Law 94-52
(July 3, 1975), Public Law 94-83 (August 9, 1975), and Public Law 97-258, §4(b)
(September 13, 1982).
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Licenses, if granted, would include standard and special conditions needed to
protect and enhance the environment and would allow the licensee to continue operating
the projects.

1.2 Need for Power

The Bear River projects are owned and operated by PacifiCorp, a public utility
supplying electricity to residential, wholesale, commercial and industrial users. The
14,000-kilowatt (kW) Soda Project, 40,500-kW Grace-Cove Project, and 30,000-kW
Oneida Project represent about 1 percent of PacifiCorp’s total installed capacity of 8,200
megawatts (MW), of which 1,078 MW is provided by its 53 hydroelectric facilities
(PacifiCorp website, www.pacificorp.com, accessed November 13, 2001). The projects
operate in a modified run-of-river (ROR) mode (see section 2.5, Project Operations) and
contribute to PacifiCorp’s electric generating resources.

To see how the demand for electricity is expected to change in the future in
PacifiCorp’s service area, we considered the regional need for power as reported by the
North American Electric Reliability Council (NERC) for its Western Systems
Coordinating Council (WSCC) Region. The projects are located in the Northwest Power
Pool (NWPP) area of the WSCC region. The NWPP area includes all or major portions
of the states of Washington, Oregon, Idaho, Wyoming, Montana, Nevada, and Utah; a
small portion of northern California; and the Canadian provinces of British Columbia and
Alberta. The NWPP area has a significant winter peak demand. For the period 2000
through 2010, WSCC projects peak demand and annual energy requirements in the
NWPP area to grow at respective annual compound rates of 2.0 and 1.8 percent. With a
significant percentage of hydro generation in the region, it is expected that the ability to
meet winter peak demand is adequate for the next 10 years. The ability to meet sustained
seasonal energy requirements over the 10-year period is dependent on anticipated new
generation additions of approximately 66,849 MW. Resource capacity margins for the
winter-peaking area range between 20.9 and 26.7 percent of firm peak demand for the
next 10 years (NERC, 2001). We conclude that the region has a need for power over the
near term and that the Bear River projects, which supply a part of the current regional
electricity demand, could continue to help meet part of that need.

If licensed, the power from the projects would continue to be useful in meeting
PacifiCorp’s needs, as well as meeting part of the local and regional need for power. By
producing hydroelectricity, the Bear River projects also displace the need for other power
plants, primarily fossil-fueled facilities, to operate, thereby avoiding some power plant
emissions and creating an environmental benefit. If the electricity generated by the
existing project were replaced with generation using fossil fuels, greenhouse gas

3
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emissions could potentially increase by 46,000 metric tons of carbon per year. As
recommended by staff, the annual generation for the projects is expected to decrease by
about 26,609 megawatt-hours, which corresponds to a potential increase of 4,100 metric
tons of carbon per year, assuming that the energy is replaced using fossil-fueled facilities.

1.3 Scope of the Multi-Project Environmental Impact Statement

The overall scope of analysis for this final EIS encompasses the main stem of the
Bear River from the Stewart dam/Bear Lake facilities, about 44 miles upstream of Soda
reservoir, downriver to Cutler reservoir, which is about 44 miles downstream of the
Oneida Project. We chose this geographic scope because this reach of the Bear River
encompasses the three project facilities, plus those reaches of the river and other facilities
on the river that affect or are affected by the operation of the three projects. We do not
include Bear Lake itself in our analysis. We will only analyze how imigation and flood
control releases from Bear Lake affect the Bear River downstream of Stewart dam,
including operations of the three projects and associated environmental resources.

On February 12, 1998, the Director of the Commission's Office of Hydropower
Licensing (now the Office of Energy Projects) issued an order finding that licensing of
Bear Lake was not required because the reservoir is not part of a complete unit of
hydroelectric generation. On November 8, 2001 and February 1, 2002, the Commission
affirmed the finding that the reservoir was not jurisdictional (PacifiCorp, 97 FERC
61,161 (2001) and 98 FERC 61,117 (2002). Bear Lake Watch, Inc., one of the three
parties seeking rehearing, disagreed with the Commission’s decision and petitioned the
U.S. Court of Appeals for the Ninth Circuit for review. On March 27, 2003, the Court
upheld the Commission’s determination that it did not have jurisdiction over the Bear
Lake reservoir and denied the petition (No. 02-70660).
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2.0 PROPOSED ACTION AND ALTERNATIVES

As described above, PacifiCorp filed applications for new separate licenses for the
three projects on September 27, 1999. During pre-filing consultation, PacifiCorp
attempted to reach agreement with interested agencies and other stakeholders, on
protection, mitigation, and enhancement measures (PM&Es) that would be implemented
as part of relicensing. Agreement was not reached prior to the required filing date for the
license applications. However, PacifiCorp resumed attempts at settlement after the
completion of Commission scoping meetings in June and August 2000. On August 28,
2002, a final settlement agreement was signed by PacifiCorp and 15 other stakeholders to
this relicensing. On September 26, 2002, the final, signed settlement agreement was
filed with the Commission, with the stated objective “..to resolve all issues regarding
relicensing of the Bear River projects, for the purpose of obtaining a FERC order issuing
to PacifiCorp the New Licenses for the Projects...” (section 1.1 of the agreement). Thus,
the settlement agreement supercedes the original license application filings of September
1999, and the settlement is now considered PacifiCorp’s proposed action (see appendix
A, Settlement Agreement). In the following section, we describe this proposed action and
the alternatives to the proposed action considered by staff.

2.1 Soda Project
2.1.1 Project Facilities

The project consists of the following existing facilities: (1) the 103-foot-high by
433-foot-long concrete gravity Soda dam, with a 210-foot-long non-overflow gravity
section, a 109-foot-long integral powerhouse section containing five headgates that
supply water to the generating unit penstocks and to a 900-cubic feet per second (cfs)-
capacity low-level discharge (Johnson valve), and a 114-foot-long gated overflow
spillway section containing three, 30-foot by 14-foot Taintor gates; (2) a 55-foot-long by
19-foot-high earth fill dam; (3) the Soda reservoir (also called Alexander reservoir) with a
surface area of 1,100 acres, an active storage capacity of 16,300 acre-feet, and a normal
maximum full pool elevation of 5,720 feet U.S. Geological Survey (USGS) datum; (4) the
41-foot by 109-foot powerhouse containing two vertical Francis units, each with an

4 U.S. Fish and Wildlife Service (FWS), U.S. Bureau of Land Management (BLM), U.S.
National Park Service (NPS), U.S. Forest Service (USFS), Shoshone-Bannock Tribes,
State of Idaho Governor’s Office, Idaho Department of Environmental Quality (IDEQ),
Idaho Department of Fish and Game (IDFG), Idaho Department of Parks and Recreation
(IDPR), Idaho Council of Trout Unlimited (Trout), IRU, Greater Yellowstone Coalition
(GYC), AW, Charles L. Vincent, and Lawrence B. Dunn,

5
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installed capacity of 7 MW and maximum hydraulic capacities of 1,287 and 1,337 cfs,
respectively; (5) a tailrace immediately downstream of the powerhouse with a normal
tailwater elevation of 5,641 feet (USGS datum); and (6) a substation containing step-up
transformers and circuit breakers, located immediately adjacent to the powerhouse, which
also serves as the point of interconnection to the transmission grid system.

The Soda Project includes 48.3 acres of U.S.-owned land that BLM administers.
2.1.2 Applicant’s Proposed Environmental Enhancement Measures

PacifiCorp proposes to continue current operations at the Soda Project (see section
2.5, Project Operations), with the following proposed environmental protection and
enhancement measures:

. continue to release an instream flow of 150 cfs or inflow, whichever is less, from
Soda reservoir to below the Soda powerhouse;

. limit ramping of the combined releases from Soda dam and powerhouse to 1.2 feet
per hour, ascending and descending, during normal operations;

. develop a Historic Property Management Plan (HPMP) for operation and
maintenance (O&M) of project facilities and protection of historical and
archaeological resources located near the project;

. provide Caribou County $3,000 per year for O&M of recreation sites on Soda
reservoir; and

. prepare a land use management plan, within 2 years of the license becoming final,’
which would include establishment of a buffer zone on PacifiCorp lands around
Soda reservoir and abutting the Bear River, for the protection of riparian habitat.

5 In the settlement agreement, “new licenses become final™ is defined by the completion of
several events. These include: (1) the IDEQ has issued the 401 WQC’s; (2) the
Commission has issued new licenses for all three projects; (3) PacifiCorp has accepted all
the WQC’s and the new licenses for the three projects; and (4) all administrative and
judicial appeals for the new licenses have been adjudicated or dismissed. In the event
that not alt the “licenses become final” on the same day, the term “new licenses become
final” will be the date that the last of the three licenses “becomes final ™

6
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2.2 Grace-Cove Project
2.2.1 Project Facilities

The existing Grace development consists of: (1) a5 1-foot-high by 180-foot-long
rock-filled timber crib dam, with a concrete core and a 120-foot-long central spillway
section with 8-foot-high wooden flashboards; (2) a 250-foot-long earthen dam on the
right abutment; (3) a forebay with 250 acre-feet of usable storage capacity at a surface
elevation of 5,555 feet (USGS datum); (4) a 52-foot-wide intake structure contained
within a concrete stucco building, adjacent to the earth embankment section of the dam,
containing eighteen 5-foot by 10-foot screen sections; (5) a 26,000-foot-long, 11-foot-
diameter flowline, consisting of 15,000 feet of steel and 11,000 feet of wood stave
pipeline; (6) two surge tanks, one 10 feet in diameter and 38 feet high, located about 2.6
miles downstream of the diversion, and the other 30 feet in diameter and 132 feet high,
located directly above the powerhouse; (7) three 90-inch-diameter steel penstocks,
equipped with two butterfly valves; (8) a 53-foot by 148.5-foot powerhouse containing
three vertical Francis units, each with an installed capacity of 11 MW and a hydraulic
capacity of 320 cfs; (9) a tailrace consisting of a short concrete-lined section that
transitions to an unlined open channel section; and (10) a substation containing step-up
transformers and circuit breakers, located immediately adjacent to the powerhouse, which
also serves as the point of interconnection to the transmission grid system.

The existing Cove development consists of: (1) a 26.5-foot-high by 141-foot-long
concrete dam creating a small forebay with a 60-acre-foot capacity at elevation 5,032 feet
(USGS datum); (2) an 88-foot-wide intake structure containing five 12-foot-wide
openings, fitted with vertical bar screens, a transition section to a rectangular flume, and
an isolation Taintor gate just upstream of the flume, measuring 20 feet by 14.5 feet; (3) a
6,125-foot-long conveyance flume consisting of a 425-foot-long concrete flume section
and a 5,700-foot-long wooden flume section, both measuring 20 feet wide and 12 to 14
feet deep; (4) a concrete pressure box at the end of the flume with a transition to a 550-
foot-long, 12.5-foot-diameter steel penstock; (5) a 28.5-foot by 46-foot powerhouse
containing a single 7.5-MW vertical Francis unit with a hydraulic capacity of 1,227 cfs;
(6) an unlined open-channel tailrace; (7) a substation containing step-up transformers,
located immediately adjacent to the powerhouse; and (8) a 46-kV transmission line to the
Grace substation and to the Cove West substation.

The Grace-Cove Project includes 0.2 acre of U.S.-owned land near the Grace
powerhouse that BLM administers.
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2.2.2 Applicant’s Proposed Environmental Enhancement Measures

PacifiCorp proposes to continue current operations at the Grace-Cove Project (see
section 2.5, Project Operations), with the following proposed environmental protection
and enhancement measures:

. provide an instream flow of 80 cfs or inflow, whichever is less, downstream of
Grace dam, in addition to leakage from the dam;

. provide an instream flow of 10 cfs or inflow, whichever is less, from October 1
through March 31, and 35 cfs or inflow, whichever is less, from April 1 through
September 30, downstream of Cove dam, in addition to leakage from the dam®;

. on the fifth anniversary of the new license becoming final, Kackley Springs would
either be rediverted to the Cove bypassed reach (except for 0.30 cfs, which would
continue to flow to the Kackley property), or would be maintained in a
configuration to benefit aquatic resources in the Bear River, in accordance with the
direction of the Environmental Coordination Committee (ECCY;

. provide whitewater boating flows in the Grace bypassed reach (Black Canyon),
ranging from 700 to 1,500 cfs, on a specific schedule, and depending on inflow,®
with an annual forecast of the availability of whitewater boating flows by March |
of each year;

6 After the new license becomes final, the volume of leakage from the Grace and Cove
dams would be measured once and those volumes added to the minimum flow
requirements for the two dams.

4 The ECC would comprise one representative from PacifiCorp, each government agency,
and each nongovernmental organization (NGO) group as defined in the first paragraph of
the settlement agreement, and would oversee the overall implementation of the proposed
PM&Es in the manner detailed in the settlement agreement.

Years 1 to 3 of the new license becoming final: 900 cfs on 16 occasions per year, if at
least 500 cfs of spillage is occurring in the bypassed reach; years 4 to 6 of the new license
becoming final: 700 to 1,500 cfs on 16 weekend release dates of 6 hours each (April 1 to
July 15), if inflow is available, with no more than 96 hours of foregone generation at
1,050 cfs annually; and years 7 and later: 700 to 1,500 cfs for 96 hours per year (April 1
to July 15), if inflow is available and no adverse effects on the ecological attributes of
Black Canyon are demonstrated by monitoring studies in years 4 to 6, with no more than
96 hours of foregone generation at 1,050 cfs annually.

8
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. conduct monitoring studies in Black Canyon during the first 6 years of the
proposed 80-cfs minimum flow and whitewater boating flows, to assess the
effects of these releases on BCT, macroinvertebrates, and on angling quality in the
Canyon;

. in year 7 and later of the new license, PacifiCorp may adjust the volume,
frequency, or timing of the whitewater boating flows in Black Canyon, based on
the monitoring studies and a determination that such flows cause significant
adverse effects on fishery and aquatic resources and angling quality in the reach;

. develop a HPMP for O&M of project facilities, and protection of historical and
archaeological resources located near the project;

. improve the put-in access at the Highway 34 bridge downstream of Grace dam by
adding parking for 15 vehicles, one portable or permanent restroom (April 1 to
October 31 ), and better (graveled) access to the river, along with a staff gage and
rating table, to indicate volume of river flow;

. improve the Black Canyon take-out access by graveling the parking lot; and

. prepare a land use management plan, within 2 years of the license becoming final,
which would include establishment of a shoreline buffer zone on PacifiCorp lands
around the project forebays and abutting the Bear River, fencing the buffer zone
on PacifiCorp land along the Cove bypassed reach, and financially assisting other
private landowners along the reach in installing fencing along the buffer zone (25
percent of the cost of installing fencing, plus 100 percent of the cost of
maintaining the fencing).

2.3 Omneida Project
23.1 Project Facllities

The existing Oneida Project consists of: (1) Oneida dam, a 111-foot-high by 387-
foot-long concrete gravity structure that includes a 118-foot-long uncontrolled auxiliary
spillway, a 66-foot-long non-overflow gravity section, a 99-foot-long gated spillway
containing five Taintor gates, and an 86-foot-long gravity section with ice sluices; (2) a
40-foot-high, 1,100-foot-long embankment dam; (3) Oneida reservoir with an active
storage capacity of 10,880 acre-feet and a surface area of 480 acres at an elevation of
4,882.90 feet (USGS datum); (4) a 50-foot-wide by S0-foot-high intake structure,
containing six openings fitted with trashracks, with a transition to two, 16-foot-diameter

9
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circular outlets, of which only one is in use; (5) a 16-foot-diameter, 2,240-foot-long steel
flowline (pipeline); (6) a 40-foot-diameter, 142-foot-high surge tank; (7) three, 12-foot-
diameter, 120-foot-long steel penstocks extending from the surge tank; (8) a 52-foot by
162-foot powerhouse containing three vertical Francis units, each with an installed
capacity of 10 MW and hydraulic capacities of 1,161, 1,161, and 968 cfs, respectively; (9)
a 64-foot-wide by 118-foot-long rectangular channel tailrace; and (10) a substation
containing step-up transformers, located immediately adjacent to the powerhouse, which
also serves as the point of interconnection to the transmission grid system.

The Oneida Project includes 386.9 acres of U.S.-owned land that BLM manages.
2.3.2 Applicant’s Proposed Environmental Enhancement Measures
PacifiCorp proposes to continue current operations at the Oneida Project (see

section 2.5, Project Operations), with the following proposed environmental protection
and enhancement measures:

. provide an instream flow of 250 cfs, or inflow to Oneida reservoir, whichever is
less, below the Oneida powerhouse, in addition to current leakage from Oneida
dam’;

. implement a ramping rate of 3.0 inches every 15 minutes, on the descending arm

of the ramp, in the reach below the powerhouse near Riverdale, Idaho;

. maintain a whitewater boating flow of at least 900 cfs or inflow, whichever is less,
downstream of the Oneida powerhouse, with available water, from Memorial Day
through Labor Day, with consultations with IDEQ to develop an operational
regime that will minimize the frequency of river level fluctuations below the
powerhouse;

. development of a recreation management plan in cooperation with BLM, to
address existing and future recreational needs within the project area'®;

After the new license becomes final, the volume of leakage from the dam would be
measured once and that volume added to the minimum flow requirements at the project.

10 This plan would include provisions for: reimbursement of up to $10,000 annually to

BLM for management and maintenance of the Maple Grove and Redpoint campgrounds;
development of a traffic safety plan and installation of signage along the Oneida Project
road; construction of a turn-around loop near the day-use area and a sign to indicate

10
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. improve the put-in access at the bridge downstream of the Oneida powerhouse by
adding parking for 10 vehicles, one portable or permanent restroom (April 1 to
October 31), and better access to the river, along with a staff gage and rating table,
to indicate volume of river flow;

. improve the take-out access at the cattle guard in Oneida Canyon by adding
parking for 10 vehicles, one portable or permanent restroom (April | to October
31), and better access to the river;

. develop a HPMP for O&M of project facilities and historical and archaeological
resources located near the project; and

. prepare a land use management plan, within 2 years of the license becoming final,
which would include establishment of a buffer zone on PacifiCorp lands around
Oneida reservoir and abutting the Bear River, for the protection of ripanan habitat.

2.4 Measures Common to All Projects

The settlement agreement filed by PacifiCorp on September 26, 2002 (see
appendix A), includes other proposed measures that would be more wide-ranging and
involve two or more of the projects, or the Bear River Basin Action Area.!' These
measures include:

. preparation of a BCT restoration plan beginning the fourth year of the new licenses
becoming final;

. funding for specific elements of the BCT Plan, including: genetic sample analysis
of BCT collected from tributaries of the Bear River; aerial photography of

camping availability at the Maple Grove Campground; annual funding to a local law
enforcement agency for law enforcement, and use of the company’s radio frequency,
along the Oneida Project road, from May | through October 1; implementation of dust
abatement measures along the Oneida Project road near the Maple Grove and Redpoint
campgrounds up to twice annually, from Memorial Day to Labor Day; and provision of
$50,000 in funding to BLM to upgrade facilities at the Maple Grove and Redpoint
campgrounds.

n The “Action Area” is the Bear River Basin from the confluence of the Bear Lake outlet
canal with the Bear River, downstream to the Idaho-Utah border.

11
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potential BCT habitat in the Bear River and its tributaries; a geographic
information system (GIS) map of irrigation diversions in the Bear River Basin
Action Area; BCT telemetry study in the Bear River and its tributaries;
development of BCT brood stock for BCT stocking programs (funding for 3 years,
beginning the fifth year of the new licenses becoming final); and a Cove dam
feasibility study, to assess project retirement, modifications to provide fish
passage, or installation of fish passage facilities;

. funding for a long-term BCT conservation hatchery program in the Action Area,
beginning the eighth year of the new licenses becoming final, and continuing for
the term of the licenses;

. funding for restoration and enhancement of aquatic and riparian habitat for BCT
and other fish and wildlife resources in the Action Area, for the term of the
licenses, beginning the second year of the new licenses becoming final;

. funding for acquisition of land and water rights, if available, in the Action Area,
for the benefit of BCT and other fish and wildlife resources, for the term of the
licenses, beginning the second year of the new licenses becoming final;

. no sooner than the tenth anniversary of the new project licenses becoming final,
the ECC may prescribe increases in minimum flows at the projects, although the
annual funding for habitat enhancement and restoration, and land and water
acquisition activities, would be decreased commensurate with the costs of the
increased minimum flows;

. provide a flow information website and a toll-free telephone number, for river flow
information from the Bear Lake outlet canal to below the Oneida Project;

. develop and implement, in consultation with the ECC and IDFG, a plan to
minimize fish stranding due to operation of the projects; and

. establishment of a coordination and decision-making process (including the
establishment of the ECC) for implementation of PM&Es proposed by PacifiCorp.

2.5 Project Operations
The Bear River system is regulated primarily for irrigation and flood control, and

PacifiCorp coordinates the three projects to meet irrigation demands and generate power.
River flows are generally higher than the natural conditions during the irrigation season,

12
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due to water releases from Bear Lake, the primary storage reservoir for the system. The
three projects are usually operated in a modified ROR mode'? during this season;
however, water stored in Soda and Oneida reservoirs may be used to satisfy short-term
irrigation demand or to maintain reservoir levels in Cutler reservoir, the most downstream
reservoir on the Bear River system. Short-term releases from Soda and Oneida reservoirs
continue until water released from Bear Lake reaches Soda reservoir (a 32-hour lag) or
other downstream locations (about 4 days for Bear Lake releases to reach Cutler
reservoir).

During the non-irrigation season, releases from Bear Lake are generally lower than
natural conditions, and the river is regulated primarily to maintain downstream reservoir
levels and minimum instream flows. Some releases may be made from Bear Lake during
this season to meet spring flood control target elevations. The three projects continue to
generate duning the non-irrigation season, using available flows, although the level of
generation varies seasonally depending on conditions (e.g., winter ice, spring runoff).

2.6 No Action

In addition to the applicant’s proposed actions, we evaluate the no-action
alternative, i which the projects would continue to operate as required by the original
project licenses. The no-action alternative would result in no change to the existing
environment, and it is considered the baseline condition to which the proposed action and
alternatives to the proposed action are compared. If the projects are allowed to operate as
in the past, there would be continued energy production and no enhancement of existing
natural resources.

2.7 Alternatives to the Proposed Projects
2.7.1 Agency and Interested Party Alternatives
Commission regulations require applicants to consult with the appropriate resource

agencies before filing a hydropower license or relicense application. This consultation is
required to comply with the Fish and Wildlife Coordination Act, the Endangered Species

12 We define the operation as “modified ROR,” in that the projects generate with whatever
water is provided by upstream irrigation releases, although not strictly as inflow equals
outflow. Some “shaping” of project discharges occurs, from Soda and Oneida reservoirs,
based on downriver irrigation demand, with Oneida varying releases to optimize
operations of its generating units (it may store water for a short time so that it can later
operate its units at the most efficient load).

13
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Act (ESA), the National Historic Preservation Act (NHPA), and other federal statutes.
Prefiling consultation must be completed and documented in accordance with the
Commission’s regulations.

The agencies and other entities that initially commented on the license applications
made recommendations regarding alternative modes of operation for the projects (e.g.,
minimum flows, whitewater boating releases) and other environmental enhancements. As
a result of the settlement agreement, however, additional measures have been added and
these original recommendations have either been incorporated into the settlement
(PacifiCorp’s proposed action), or have been withdrawn. Thus, we consider PacifiCorp’s
proposed action identical to the recommendations of the agencies and other stakeholders
to this relicensing.

2.7.2 Applicant's Proposed Alternative with Additional Staff-Recommended
Measures

An alternative to licensing the projects as PacifiCorp proposes is to license them
with modification to facility design or operation or with additional protection or
enhancement measures developed by staff. Our recommended additional measures,
which we discuss in detail in section 4, are described as follows:

. PacifiCorp should prepare an implementation plan for all the measures required by
the new licenses.'> This implementation plan should be prepared in consultation
with all the settlement parties and other entities that were consulted during the
relicensing process, should be filed with the Commission within 6 months after
the issuance date of the new licenses, and should include schedules for all
required measures. For those measures where there is agreement among the
parties that they could be delayed, pending the outcome of specific events, such
delays, with their triggering events, could be built into the implementation plan.
This plan should also include annual updates, to inform the Commission of any
agreed-upon changes to the schedules for any of the required measures.

. An operations and compliance plan should be developed to implement minimum
flows and ramping rates at the Soda, Grace-Cove, and Oneida projects, where

1 PacifiCorp has recommended that schedules be based on “the licenses becoming final.”
We, however, do not adopt that recommendation because of our inability to determine
when that event would occur (see section 4.3 of this EIS). In lieu of using PacifiCorp’s
proposed language, or a specific time period after license issuance, we are recommending
preparation of an implementation plan for all measures required by the new license(s).

14
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such operational constraints are recommended. The plan should be developed in
consultation with IDEQ, IDFG, and USGS, and filed with the Commission for
approval within 6 months of the issuance of the new licenses, or on an alternative
schedule determined as part of the implementation plan.

. PacifiCorp should file a copy of the approved water quality monitoring plan
(WQMP) for the Grace-Cove and Oneida projects with the Commission, within 30
days of its approval by IDEQ. PacifiCorp should also prepare an annual report
during the first 6 years for the Grace-Cove Project, and at a minimum for the first
18 months for the Oneida Project, that evaluates compliance with the applicable
water quality standards, and evaluates the projects’ contribution to non-compliant
conditions. In addition, a report documenting compliance with required ramping
rates and stream flows for the Oneida and Grace-Cove projects should be filed
annually with the Commission. Draft reports should be provided to IDEQ for its
comments, and final reports should include IDEQ comments.

. The recreation plan for the Oneida Project (proposed by PacifiCorp) should be
expanded to also include recreational enhancement measures at the Soda and
Grace-Cove projects, so that planning for all recreational measures for the Bear
River projects can be properly coordinated.

. The project boundary for the Grace-Cove Project should be expanded to include
PacifiCorp lands on both sides of the bypassed reach upstream of Cove dam, to
ensure continued recreational access to the lower Grace bypassed reach.
PacifiCorp should provide revised Exhibit G drawings showing the recommended
change in the project boundary, within 1 year of new license issuance, or on an
alternative schedule determined as part of the implementation plan. This filing
should also include survey data on the total area of the additional project lands.

. Similarly, the Oneida Project boundary should be expanded to include all of the
PacifiCorp and BLM lands from the existing downstream project boundary, below
the powerhouse, to the proposed boater takeout at the cattle guard in Oneida
Canyon, on the primary access road side of the Bear River, between the road and
the river or 200 feet from the river, whichever is greater, to ensure continued
recreational access to the reach. PacifiCorp should provide revised Exhibit G
drawings showing the recommended changes in the project boundary, within 1
year of new license issuance, or on an alternative schedule determined as part of
the implementation plan. This filing should also include survey data on the total
area of additional project lands.

15
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. The land management plans (proposed by PacifiCorp) should also include any
new project lands that are in the expanded project boundaries for the Grace-Cove
and Oneida projects, and should include PacifiCorp lands in any measures
implemented to reduce livestock grazing impacts.

. The land management plan for the Grace-Cove Project should also include
meaningful measures for protecting and improving habitat and wetlands on
project lands in the Cove bypassed reach, but at the same time not reduce benefits
that private landowners receive from unhindered livestock access to the Cove
bypassed reach.

. HPMPs for the three projects should include provisions for informational exhibits
or similar interpretive programs, and provisions for monitoring the condition of
National Register-eligible prehistoric and historic archaeological sites.

. Prior to commencement of any maintenance, construction, or repair/replacement
involving historically significant structure(s), PacifiCorp should record the
structure(s) in a manner consistent with Historic American Engineering Record
(HAER) standards, or equivalent standards recommended by the State Historic
Preservation Officer (SHPO).

2.7.3 Alternatives Considered but Eliminated from Detailed Study

We considered several other alternatives to PacifiCorp’s relicensing proposals, but
eliminated them from detailed study because they are not reasonable in the circumstances
of these proceedings. They are: (1) federal takeover and operation of the projects; (2)
issuing a nonpower license for any of the projects; and (3) retirement of the projects.

We do not consider federal takeover of the projects to be a reasonable alternative.
Federal takeover of the projects would require Congressional approval. While that fact
alone would not preclude further consideration of this alternative, there is currently no
evidence showing that a federal takeover should be recommended to Congress. No party
has suggested that federal takeover would be appropriate, and no federal agency has
expressed interest in operating the projects.

A nonpower license is a temporary license that the Commission would terminate
whenever it determines that another governmental agency would assume regulatory
authority and supervision over the lands and facilities covered by the nonpower license.
At this point, no agency has suggested a willingness or ability to do so. No party has
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recommended a nonpower license for any of the projects; thus we do not consider a
nonpower license a realistic alternative to relicensing, in this circumstance.

Project retirement could be accomplished with or without dam removal, but either
alternative would involve denial of the license applications or surrender and termination
of the existing licenses with appropriate conditions.

No party has suggested that dam removal at the Soda and Oneida projects would
be a reasonable alternative to relicensing the projects. Therefore, in the final EIS, we do
not evaluate dam removal at these two projects. The removal of Cove dam has been
discussed as a potential enhancement measure for BCT. We evaluate that
recommendation in the context of potential enhancement measures for BCT and the
effects on relicensing the Grace-Cove Project.
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3.0 CONSULTATION AND COMPLIANCE

3.1 Agency Consultation and Interventions

Commission regulations require that license applicants consult with state and

federal agencies, Native American tribes, and other entities prior to filing license
applications with the Commission. In addition, public comment periods are provided as
part of the Commission processing, in response to the notices that applications are filed,
are accepted for filing, and are ready for environmental analysis (REA). In addition,
comments are solicited as part of the scoping process for the NEPA document prepared
by Commission staff (see below). In response to the March 15, 2000, notice that the
PacifiCorp applications were accepted for filing (and other notices), the following entities
filed motions to intervene:

Intervenor Date of Letter
State of Idaho'* May 8, 2000
U.S. Department of the Interior May 9, 2000
Trout Unlimited et al."’ May 11, 2000
American Whitewater et al.'® May 12, 2000
U.S. Forest Service'’ March 4, 2002
Larry Dunn'® April 10, 2002
Ethan Greene'? April 14, 2002
State of Wyoming? June 11, 2002

16

17

19

Includes Idaho Department of Fish and Game, Idaho Department of Parks and Recreation,
Idaho Water Resources Board, and Idaho Department of Environmental Quality

Includes Trout Unlimited, Idaho Council of Trout Unlimited, and Utah Council of Trout
Unlimited.

Includes American Whitewater, Idaho Rivers United, Greater Yellowstone Coalition,
USU Kayak Club, Utah Whitewater Club, Utah Rivers Council, and Eagle Rock Boating
Club.

Late intervention granted by the Commission on April 4, 2002.
The Commission has not yet responded to this late intervention request.
The Commission has not yet responded to this late intervention request.
Late intervention granted by the Commission on October 28, 2002.
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On February 13, 2002, the Commission issued an REA notice for the Bear River
projects, soliciting comments, recommendations, terms and conditions, and prescriptions.
In response to this notice, the following entities filed comments:

Commenting Entity

U.S. Bureau of L.and Management

Larry Dunn

Boater Information

Clark Burbidge

Idaho Rivers United

American Whitewater

Trout Unlimited et al.?!

U.S. Forest Service

Idaho Water Resources Board

Idaho Department of Parks and Recreation

Craig Steury
Charles Vincent

Utah Whitewater Club

Ethan Greene

U.S. Department of the Interior
Idaho Department of Fish and Game

PacifiCorp filed reply comments to the recommended terms, conditions, and
prescriptions on May 29, 2002.

As described above, however, PacifiCorp and 15 parties to this proceeding?

Date of Letter

April 10, 2002
April 10, 2002
April 11, 2002
April 12, 2002
April 12, 2002
April 12, 2002
April 12, 2002
April 12, 2002
April 12, 2002
April 12, 2002
April 13, 2002
April 14,2002
April 14, 2002
April 14, 2002
April 15, 2002
April 15, 2002

(including 8 of the 14 intervenors® listed on the previous page, and 10 of the 16 parties
filing comments in response to the REA notice) reached agreement on all PM&Es that
should be included as conditions of the new licenses. The record of the previous letters of

21

Includes Trout Unlimited, Idaho Council of Trout Unlimited, Utah Council of Trout
Unlimited, and Greater Yellowstone Coalition.

FWS, BLM, NPS, USFS, Shoshone-Bannock Tribes, State of Idaho Governor’s Office,
IDEQ, IDFG, IDPR, Trout, IRU, GYC, AW, Charles L. Vincent, and Lawrence B. Dunn.

Trout Unlimited, Utah Council of Trout Unlimited, USU Kayak Club, Utah Whitewater

Club, Utah Rivers Council, and Eagle Rock Boating Club did not sign the settlement

agreement.
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comment are provided for reference, but as a result of the settlement, the proposals made
by PacifiCorp and the recommendations of the 15 parties to the agreement are considered
identical (some of the parties to the settlement also represent the views of other parties
that did not become signatories to the agreement).

3.2 Scoping Process

The Commission issued an SD1 on May 11, 2000, pursuant to 18 CFR Section
385.602(b) for the Bear River projects, to invite appropriate resource agencies, Native
American tribes, and other interested parties to participate in and contribute to the scoping
process. The Commission also conducted three scoping meetings associated with the
projects on June 14 and 15, 2000, and August 15, 2000, in Soda Springs and Pocatello,
Idaho, and held site visits to the Bear River projects on June 14 and 16, 2000, and August
15, 2000.

After careful consideration of all scoping input, the Commission revised SD1 and,
on February 9, 2001, issued Scoping Document 2 (SD2), which identifies issues to be
addressed in the EIS. These issues include potential effects on: (1) water use and quality,
(2) aquatic resources, (3) terrestrial resources, (4) land use and aesthetic resources, (5)
recreational resources, and (6) cultural resources. The scoping process did not reveal any
substantive issues related to geology and soils, except for bank erosion and sediment
transport in the Bear River. We address potential sedimentation issues under our
discussion of water quality. We also determined that there are no significant
socioeconomic issues associated with the proposed actions and, therefore, do not include
socioeconomics in our detailed analysis.**

3.3 Comments on the Draft Environmental Impact Statement

On October 23, 2002, the Commission staff mailed the draft EIS for the
relicensing of the Bear River projects to the U.S. Environmental Protection Agency
(EPA), to resource and land management agencies, and to interested organizations and
individuals. The draft EIS was noticed in the Federal Register on November 1, 2002,
and comments were due by December 31, 2002.

On December 12, 2002, the Commission staff also held a public meeting in Soda
Springs, Idaho, for the purpose of discussing the draft EIS. The meeting was transcribed,

u We acknowledge that there would be some beneficial effects on socioeconomics
associated with increased recreational use of the project areas, but these effects would be
difficult to quantify at this time.
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and is part of the public record. Two individuals who attended the meeting also provided
written comments, which are attached to the meeting transcript.

Thirteen letters, representing PacifiCorp and 13 other signatories to the settlement
agreement, as well as 4 other entities, and 8 individuals, commenting on the draft EIS,

were filed with the Commission, as follows:

Commenting Entity

Dr. and Mrs. Brad R. Farr

Dr. and Mrs. O. Marvin Lewis
Dr. and Mrs. Douglas P. Felt
American Whitewater

U.S. Department of the Interior
Richard Hoffmann
Jim Kimbal

U.S. Forest Service - Caribou-Targhee National
Forest

State of Idaho, Office of Attorney General®
Trout Unlimited/Greater Yellowstone Coalition
Stonefly Society of the Wasatch

Bear Lake Watch

Bear River Canal Company (two letters)
PacifiCorp®®

State of Wyoming, Office of the Attorney General

Date of Letter
November 23, 2002

November 24, 2002
November 24, 2002
December 2, 2002

December 12, 2002
December 12, 2002
December 12, 2002

December 16, 2002
December 18, 2002
December 26, 2002
December 30, 2002
December 31, 2002
December 31, 2002
December 31, 2002
January 23, 2003

2z Also represents comments of IDFG, IDPR, and IDEQ.

2 PacifiCorp’s letter also represented the views of the 15 other parties to the settlement

agreement, although some of these parties also filed separate letters of comment.
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We modified the text of the EIS in response to these comments. Appendix B
summarizes the comments that were filed, and staff’s response to the comments.

3.4 Mandatory Requirements
3.4.1 Section 18 Fishway Prescriptions

Section 18 of the FPA states that the Commission must require a licensee to
construct, operate, and maintain such fishways as may be prescribed by the Secretary of
the Interior or the Secretary of Commerce, as appropriate. The U.S. Department of the
Interior (Interior) did not prescribe any fishways for the Bear River projects, but by its
letter dated April 15, 2002, reserved its authority to prescribe the construction, operation,
and maintenance of fishways at the three Bear River projects. In addition, as a provision
of the settlement agreement, FWS has agreed that any future prescription will be
consistent with the relevant provisions of the agreement.

Under these circumstances, and upon receiving a specific prescription from
Interior, we recommend the Commission follow its practice of reserving the
Commission’s authority to require such fishways as may be prescribed by the Secretary of
the Interior.

3.4.2 Water Quality Certification

Section 401(a)(1) of the Clean Water Act (CWA) and Commission regulations
require that license applicants obtain either: (1) state certification that any discharge from
the project would comply with applicable provisions of the CWA, or (2) a waiver of
certification by the appropriate agency.

PacifiCorp applied for Water Quality Certification (WQC) for the Bear River
projects with IDEQ, in September 1999, coincident with the applications for new license
being filed with the Commission. On September 13, 2000, IDEQ denied the three
applications without prejudice, due to insufficient information, and indicated a preference
to issue a comprehensive WQC for all three projects. On September 5, 2001, IDEQ again
denied the applications for WQC, without prejudice. On October 29, 2001, PacifiCorp
reapplied for WQC for the Bear River projects, associated with preparation of a water
quality plan required by the Commission as part of an Additional Information Request
(AIR).

As a provision of the settlement agreement, PacifiCorp agreed to withdraw its
pending applications for WQC, upon the effective date of the settlement, and the
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agreement constitutes PacifiCorp’s application for WQC. IDEQ agrees to use its best
efforts to submit to the EPA for approval, the Total Maximum Daily Loads (TMDLs)
required by the CWA for the Bear River Basin, by early in 2003. IDEQ also intends that
the final conditions of the WQC, and the implementation of the TMDLs, will be
consistent with the draft WQC conditions included as appendix D to the settlement
agreement (see appendix A of this draft EIS), to the maximum extent practicable. As of
the date of this final EIS, the IDEQ has not yet taken final action on the WQC.

3.4.3 Coastal Zone Management Act

Under Section 307(c)(3)(A) of the Coastal Zone Management Act (CZMA),?” the
Commission cannot issue a license for a project within or affecting a state’s coastal zone
unless the state CZMA agency concurs with the license applicant’s certification of
consistency with the state’s CZMA program. The agency’s concutrence is conclusively
presumed by its failure to act within 180 days of its receipt of the applicant’s certification.

The state of Idaho does not have a CZMA program, and therefore this statute does
not apply to the Bear River projects.

3.4.4 Endangered Species Act

Section 7 of the ESA requires that federal agencies consult with FWS when a
proposed action may adversely affect federally listed threatened or endangered species.
By its letter dated April 15, 2002, Interior states that the threatened bald eagle occurs in
the Soda Project area, with the potential for occurrence of the threatened Canada lynx,
threatened Ute ladies’-tresses, and candidate yellow-billed cuckoo in the lower Bear
River Basin. Based on our evaluation (see section 4.3.3.2), we conclude that relicensing
the Bear River projects would not affect the bald eagle or any other listed or candidate
species.

As a party to the settlement agreement, FWS anticipates that the operation of the
projects, with the provisions of the agreement, would either have no effect on, or is not
likely to adversely affect, the bald eagle. FWS also anticipates that, if formal consultation
is determined to be necessary, the measures contained in the agreement would be
adequate to minimize any incidental take, associated with project operations, for presently
listed threatened or endangered species.

7 16 US.C. §(3)a).
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4.0 AFFECTED ENVIRONMENT AND ENVIRONMENTAL CONSEQUENCES
4.1 General Description of the Bear River Basin

The Bear River originates in the Uinta Mountains in Utah. It flows in a northerly
direction through Wyoming and into southeastern Idaho, where it makes a U-turn and
flows in a southerly direction eventually recrossing the Utah border, ultimately
discharging into the Great Salt Lake. Bear River drains an area of about 7,583 square
miles and has a length of about 500 miles. Bear Lake, a natural lake, but important
offstream storage reservoir, is located 44 miles upstream of Soda reservoir in Bear Lake
County, Idaho, and extends into northern Utah. The lake is 19 miles long, 7.5 miles wide
and has a surface area of 110 square miles (Utah Division of Natural Resources, 1992).

The Soda Project, the most upstream of the projects evaluated in this EIS, is
located 5 miles west of the city of Soda Springs in Caribou County, Idaho. The Soda
reservoir (also known as Alexander reservoir) extends about 4.5 miles upstream to just
below the Big Spring Creek confluence with the Bear River. The drainage area upstream
of the Soda Project is about 4,100 square miles, based on the USGS gage below the
project. The Last Chance canal diversions are located about 4 miles downstream of the
Soda powerhouse (at the Last Chance diversion dam), and on the Grace forebay about
0.5 mile upstream of Grace dam. The Last Chance Canal Company owns and operates
these diversions, diverting up to 658 cfs of water from the Bear River for irrigation.

The next project downstream is Grace-Cove, and this project is also located in
Caribou County, Idaho. The drainage area upstream of the Grace development is about
4,180 square miles, with a drainage area of about 4,200 square miles at the Cove
development. The Grace bypassed reach is about 6 miles long, while the Cove bypassed
reach is 1.3 miles long.

The Oneida Project is located in Franklin County, Idaho, about 6 miles south of
Cleveland, Idaho. The drainage area upstream of the Oneida Project is 4,456 square
miles, based on the USGS gage below the powerhouse. The upstream end of the
reservoir is located 22 miles downstream of the Cove powerhouse. The project has a
0.5-mile-long bypassed reach.

The Cutler Hydroelectric Project (FERC No. 2420), also owned by PacifiCorp, is

located on the Bear River about 44 miles downstream of the Oneida Project, in Utah.
The Cutler Project was issued a new 30-year FERC license in 1994.
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Water rights in the Bear River were delineated through two important decrees:
the Dietrich Decree in 1920, and the Kimball Decree in 1922. The decrees quantified
and prioritized water rights and defined storage, power, irrigation, and domestic water
rights. The decrees were ultimately incorporated into the Bear River Compact, approved
in 1955 by the three basin states (Wyoming, Idaho, and Utah). Final ratification by
Congress, including a 1978 amendment, occurred in 1980. IDWR considers the river
fully appropriated.

Land use in the project area is mostly rural with areas of forest, mountains, valleys
and open pastures, with widely dispersed homes and ranches and small towns. The
projects are situated within three valleys, with the Soda Project at the upstream end of the
Gem Valley, which consists of large dry-farms and some irrigated farmlands. The
southern part of the Gem Valley, south of Grace, is called Gentile Valley. The next
valley south is Mound Valley, and at its southern extreme, the Bear River enters the
Oneida Narrows, an 11-mile-long canyon.

The climate of southeastern Idaho is influenced by prevailing west winds. The
north-south ranging mountains create an orographic effect, and most precipitation occurs
as snow during the winter. Average precipitation is about 12 inches per year in the
project area, but ranges from 9 inches to 40 inches over the entire Bear River Basin.
Winters are rather long and are influenced by cold air from the Canadian Arctic, while
summers are generally cool and sunny with infrequent rainfall. Daily temperature ranges
are about 18°F to 36°F in the winter, and 50°F to 84°F in the summer.

4.2 Scope of Cumulative Effects Analysis
4.2.1 Cumulatively Affected Resources

According to the Council on Environmental Quality’s regulations for
implementing NEPA (50 CFR §1508.7), an action may cause cumulative impacts on the
environment if its impacts overlap in space and/or time with the impacts of other past,
present, and reasonably foreseeable future actions, regardless of what agency or person
undertakes such other actions. Cumulative effects can result from individually minor, but
collectively significant, actions taking place over a period of time, including hydropower
and other land and water development activities.

Based on staff's review of PacifiCorp's license applications and the comments

received from interested agencies and other parties, we determined the geographic and
temporal scope of cumulative effects for the resources that could be cumulatively affected
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by the proposed relicensing of the three projects, in association with other hydroelectric
and non-hydro activities in the Bear River Basin.

Based on information in the license applications, agency, NGO, and public
comments, other filings related to the projects, and staff analysis, we identified the
following resources that may be cumulatively affected by the continued operation of the
Bear River projects in combination with other activities in the Bear River Basin: (1)
water quality (temperature, dissolved oxygen {DO], and sedimentation); (2) water
quantity (instream flows, flow fluctuations); (3) fishery resources; (4) recreational use and
access; and (5) land use management.

4.2.2 Geographic Scope

The geographic scope of the analysis defines the physical limits or boundaries of
the proposed actions’ effects on the resources. Because the proposed actions would affect
the resources differently, the geographic scope for each resource may vary.

In this case, the overall scope of analysis encompasses the main stem of the Bear
River from the Stewart dam/Bear Lake facilities, about 44 miles upstream of Soda
reservoir, downriver to Cutler reservoir, which is about 44 miles downstream of the
Oneida Project. We choose this geographic scope because this reach of the Bear River
encompasses the three project facilities, plus those reaches of the river and other facilities
on the river that affect or are affected by the operation of the three projects. Bear Lake
itself is not included in this analysis. We only analyze how irrigation and flood control
releases from Bear Lake affect the Bear River downstream of Stewart dam, including the
operations of the three licensed projects, and associated environmental resources.

4.2.3 Temporal Scope

The temporal scope of our cumulative effects analysis includes past, present, and
future actions and their possible cumulative effects on each resource. Based on the
license term, the temporal scope looks 30 to 50 years into the future, concentrating on the
effect on the resources from reasonably foreseeable future actions. The historical
discussion is, by necessity, limited to the amount of available information for each
resource.
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4.3 Proposed Action and Action Alternatives

In this section, we describe the existing environmental resources in the project
area, the environmental effects of the proposed action and the action alternatives, and our
recommendations for protection and enhancement of these resources under a new license.
Since the proposed action includes the measures agreed upon in the settlement agreement,
we also assess these measures.

In regard to the specific time lines for implementation of any measures required by
a new license, the Commission typically uses the issuance date of a new licenses as the
date the “clock starts™ on the license conditions, because that is a set date established by
the license order, and it is easily trackable for compliance purposes. In the settlement
agreement, however, PacifiCorp and the parties propose to tie the implementation date
for many measures to the date that “the new licenses become final,” which is defined by
the completion of several events, including when: (1) IDEQ issues the 401 WQC’s; (2)
the Commission issues new licenses for all three projects; (3) PacifiCorp accepts all the
WQC’s and the new licenses for the three projects; and (4) all administrative and judicial
appeals for the new licenses have been adjudicated or dismissed. If not all the “licenses
become final” on the same day (if more than one license is issued), the term “new
licenses become final” will be the date that the last of the three licenses “becomes final.”
Because this term would depend on the completion of a number of events (listed above),
the last of which would be beyond the control of PacifiCorp or the Commission (any
appeals of the licenses), the date that “new licenses become final” could be months or
years after the new licenses are issued by the Commission. This could delay many of the
measures that we have concluded would be in the public interest, and would make
compliance tracking for these measures difficult.

As an alternative to using the term “new licenses become final,” we recommend
that the new license(s) include a requirement that PacifiCorp prepare an implementation
plan for all measures required by the new license(s). This implementation plan would be
prepared in consultation with all the settlement parties and other entities consulted during
the relicensing process, would be filed with the Commission within 6 months after the
issuance date of the new license(s), and would include schedules for all required
measures. For those measures where there is agreement among the parties that they
could be delayed, pending the outcome of specific events, such delays, with their
triggering events, could be built into the implementation plan. This plan would also
include annual updates, to inform the Commission of any agreed-upon changes to the
schedules for any required measures.
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4.3.1 Water Use and Quality
4.3.1.1 Affected Environment
a. Water Quantity

The most significant storage reservoir in the upper Bear River Basin is the Stewart
dam-Bear Lake system, located upstream of the Soda Project near Montpelier, Idaho.
Bear Lake can store up to 1,421,000 acre-feet at full pool elevation (5,923.65 feet above
mean sea level [ft msl]). Up to 5,500 cfs of the natural flow of the Bear River is diverted
at Stewart dam for storage in Bear Lake. Water is later released from Bear Lake via the
Lifton pump station (PacifiCorp owns both facilities) up to a maximum pumping capacity
of 2,000 cfs. Releases are made for several purposes including: irrigation (primarily
from April through October), flood control, drawdown for storage of spring runoff, and
power generation.

Releases for power generation are prohibited when Bear Lake elevation is below
5,914.61 ft msl, and are generally secondary to the first three purposes listed. Pumping is
prohibited below elevation 5,902.0 ft msl. Water is released from Bear Lake into Mud
Lake, which is operated under an agreement with FWS as part of the Bear Lake Federal
Migratory Bird Refuge. Mud Lake elevation generally must be maintained within 0.5
foot of elevation 5,920.5 ft msl. After spring runoff subsides, Bear Lake releases can be
made by gravity flow, provided Bear Lake is at elevation 5,921 ft msl or higher.

Soda Project

The average annual flow just below the Soda Project (1958 to 1992) is 794 cfs,
with yearly averages ranging from 406 to 2,006 cfs. Seasonal variation in flow is smaller
than many other similar sized river basins. Flows are highest from June through August
(the early part of the irrigation season), ranging from 1,100 to 1,300 cfs, and are lowest
from October through March, averaging from 550 to 650 cfs. Flow is released from the
project to meet both irrigation demand and power needs. The reservoir elevation varies
over a 2-foot elevation band during the summer months. The Soda Project is not operated
as a peaking facility, but may be drawn down 3 or 4 feet in the spring to provide short-
term flow retention capability under high flow conditions. PacifiCorp maintains a
minimum flow below the project of 150 cfs or inflow, whichever is less, and voluntarily
limits ramping rates to 1.2 feet per hour.
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Grace-Cove Project

The average annual inflow for the Grace development (1958 to 1992) is 710 cfs,
with yearly averages ranging from 324 to 1,924 cfs. Flows at the downstream Cove
development are typically about 50 cfs higher, because of inflows from springs along
Black Canyon. Seasonal variation in flow at the Grace-Cove Project is smaller than many
other similar sized river basins. Flows are highest from June through August, ranging
from 800 to 950 cfs, and are lowest from September through March, averaging from 570
to 670 cfs. Comparing the June through August flow range with that at the Soda Project
shows a significant decrease at Grace-Cove due to irrigation withdrawals. The Grace-
Cove Project generally operates in a semi-automatic mode with the Grace forebay ranging
between 5,554.20 and 5,554.50 ft msl. Both the Grace and Cove developments operate
closer to strictly ROR (inflow equals outflow) than the other projects, because of limited
storage in the Grace-Cove forebays.

The upstream portion of the Grace bypassed reach is virtually dewatered except
for leakage. Similarly, flows in the upper end of the Cove bypassed reach are minimal
under current operations. Five major springs have been identified in the Grace bypassed
reach, and spring flows, when combined with Grace dam leakage, result in flows of 40 to
70 cfs at the downstream end of the bypassed reach. Three major springs have been
identified in the Cove bypassed reach, and the combination of Cove dam leakage and the
springs results in 10 to 30 cfs at the downstream end of the bypassed reach.

Oneida Project

The average flow just below the project from 1958 to 1993 was 949 cfs, with
yearly averages ranging from 498 to 2,571 cfs. Seasonal flow variation is smaller than
many other similar sized river basins. Flows are highest from April through July
(averaging 1,100 cfs), and are lowest from September through February (about 800 cfs).

The Oneida Project is operated to optimize the operation of its generating units.
These operations may result in a wide range of discharges. For example, in July 1996,
flows ranged from 0 to 2,761 cfs on an hourly basis, and averaged 685 cfs.

b. Water Quality

The Idaho Administrative Code (LAC 58.01.02) has designated the Bear River
from Railroad bridge (T14N, R45E, Sec. 21) to the Idaho/Utah border (which includes the
three project reaches) for several beneficial uses, including: coldwater aquatic
communities, primary contact recreation, and salmonid spawning. Several segments of
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the Bear River in the projects’ vicinity have been listed on the Idaho 303(d) list and are
shown in table 1. Table 2 shows a summary of Idaho water quality standards for
coldwater aquatic life, primary contact recreation, and other uses.

Table 1. Pollutants and other effects for 303(d)-listed segments of the Bear River

in the vicinity of the Soda, Grace-Cove, and Oneida projects

(Source: IDEQ, 1999).

Flow

Reach alteration Nutrients Pesticides Sediment

Temperature

Wardboro to
Alexander
reservoir
(69.86 mi)

-~ Yes

Alexander
reservoir

Alexander dam to
Cove power plant Yes -
(12.17 mi)

Cove power plant
to Oneida Yes Yes
(24.04 mi)

Oneida Narrows
reservoir

Oneida Narrows

reservoir dam to Yes
Mink Creek

(6.83 mi)

-- Yes

-

% Section 303(d) of the CWA requires states to develop a list of waterbodies that do not
meet water quality standards and to submit an updated list to EPA every 2 years.
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Table 2. Idaho numerical water quality criteria and recommended levels (Source:
IDEQ, 2000, as modified by staff).
Primary contact
Parameter Coldwater aquatic life recreation Other

Temperature 22°C = Max. instantaneous
19°C = Max. daily average - -

DO 6 mg/l = Minimum Downstream of
instantaneous® existing dams,
reservoirs, or
- hydroelectric facilities®:
3.5 mg/l = Minimum
instantaneous
4.7 mg/l = Min. 7-day
mean
6.0 mg/1 = Min. 30-
day mean

Total EPA target goal:

phosphorus 0.025 mg/1 = Lakes and
reservoirs
0.05 mg/l = Rivers

- - entering into lakes or

reservoirs
0.10 mg/1 = Flowing
waters not discharged
into a lake/reservoir

Nitrogen 10.0 mg/l = EPA
- - criteria for nitrate
nitrogen in domestic
water supplies
Ammonia‘ -- - -

pH 6.510 9.0 = Acceptable - -
range

Total 110% = Max percent
dissolved gas  saturation at atmospheric - -
pressure
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' Primary contact
Parameter Coldwater aquatic life recreation . Other
Chlorine 19ug/1 = 1-hour average
residual concentration
11 ug/l = 4-day average - -
concentration
Turbidity 50 NTU = Max
instantaneous exceedance of
background turbidity
25 NTU = Max exceedance
of background turbidity for - -
10 consecutive days
Radioactivity Domestic water supply
waters shall not have
- - radioactive materials or
radioactivity in excess
of concentrations
specified in [IDAPA
58.01.08.
E. coli - 406/100 ml =
Max.
instantaneous.
Geometric mean -
of 126/100 ml
E. coli based on a
minimum of 5
samples taken
every 3 to 5 days
over a 30-day
period

. Does not apply to the bottom 20 percent of the water depth in natural lakes and
reservoirs where depths are 35 meters or less, or the bottom 7 meters where depth is
greater than 35 meters. DA

b Supercedes other criteria from June 15 to October 15, ««#*** o

¢ Ammonia standards are complex formulas, and we do not reproduce them here. See
IDEQ, 2000, for further information.
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Water Quality Sampling Program

PacifiCorp conducted baseline sampling between 1995 and 1997, with
representative samples collected once per month. Water temperatures were collected on a
continuous basis during certain periods, and mean daily water temperatures were
computed.

Soda Project
Soda Reservoir

Soda reservoir is moderately enriched and meets all criteria except DO for
coldwater biota. Reservoir temperatures were relatively similar (2 to 3°C) both
longitudinally and vertically, and were warmest (18 to 22°C) in July and August.
However, DO concentrations varied with depth during the summer months. During the
summer months, surface DO typically ranged from 8 to 10 mg/l while values near the
bottom at the dam were near 4 to 5 mg/l. DO measurements in the upper 80 percent of
the water column fell below 6.0 mg/l (the criteria for coldwater aquatic life) during June,
July, and August (letter from M. Garrett, PacifiCorp, Portland, Oregon, Water Quality
Plan, response to AIR #2, Item 13, to D.P. Boergers, Secretary, FERC, Washington, DC,
October 23, 2001).

The average value for total ammonia as nitrogen was 0.073 mg/1, and values did
not exceed 0.236 mg/l. Nitrate plus nitrite concentrations ranged from 0.002 to 1.26 mg/l,
with a mean value of 0.289 mg/l. Nitrite measurements ranged from 0.003 to 0.018 mg/l
and averaged 0.009 mg/l. Orthophosphate values were as high as 0.028 mg/l and
averaged 0.008 mg/l. Total phosphorous values ranged up to 0.204 mg/1 and averaged
0.059 mg/l (well above the 0.05 mg/1 criteria shown in table 2). In general, nutrient levels
are high in Soda reservoir.

River Reach below Soda Dam

Daily average water temperatures were highest from June through August when
values ranged between 15 and 21°C, based on PacifiCorp’s thermograph records. Water
temperatures in the latter part of July 1997 typically were about 0.5 to 1.0°C warmer
below the dam than above the dam, although both locations exceeded the 19°C coldwater
criterion. Comparison of Soda reach temperatures to their applicable criterion indicates
that the salmonid spawning criterion is exceeded in June and July, and the coldwater
criterion is exceeded in August.
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Periodic DO measurements taken by PacifiCorp below Soda dam always exceeded
6.0 mg/l, except for a single value of 5.5 mg/] taken 0.2 mile downstream of the dam in
July 1996. In response to an IDEQ request to investigate daily minimum DO levels
below the Soda powerhouse, PacifiCorp conducted a 5-day-long study where they
recorded DO concentrations at 30-minute intervals at a location about 1 mile downstream
of the powerhouse on August 21 to 26, 1998 when flows in the reach were 1,390 to 1,440
cfs. Resulting daily minimum DO values ranged from 4.8 to 5.2 mg/l.

In order to evaluate DO levels at flows near 150 cfs, PacifiCorp monitored
conditions at four locations downstream of the Soda powerhouse between September 21
and October 15, 2001 (ERI, 2001b). Daily mean flows ranged from 113 to 157 cfs
during this DO study (personal communication, Monte Garrett, Bear River Licensing
Project Manager, PacifiCorp, Portland, OR with Brian Mattax, Senior Aquatic Scientist,
Louis Berger Group, Redmond, WA, on October 7, 2002). DO concentrations remained
above 6.0 mg/l and were very stable immediately below Soda dam. However, marked
diel variation occurred in DO levels recorded 2,350, 5,500, and 7,100 feet downstream of
the dam. The data indicate that photosynthesis and respiration of aquatic macrophytes
contributes substantially to the diel variation. DO saturation levels were lowest at night,
began rising around 8:00 a.m., reached their maximum in the afternoon, and dropped
back to near their lowest levels by 8:00 p.m., where they remained until the following
sunrise.

Dissolved oxygen levels remained above the 6.0 mg/l criterion immediately below
the Soda dam and 7,100 feet downstream of the dam, but lower levels were recorded at
the other two locations monitored. Dissolved oxygen levels 2,350 and 5,500 feet
downstream of the dam were less than the 6.0 mg/l criterion 56 and 50 percent of the
time, respectively. The lowest DO level that was recorded was 4.65 mg/l.

Grace-Cove Project
Grace Reservoir

Temperature and DO levels showed some signs of stratification in Grace forebay
during two different summer sampling periods. In July 1995, water temperatures were
22°C at the surface and 16°C at a depth of 29.5 feet, at the upper end of the forebay. DO
levels were greater than 7.5 mg/1 at the surface, but were as low as 1.0 to 2.0 mg/l near
the bottom during sampling in July 1995 and August 1996. DO levels occasionally
dropped below the 6.0 mg/l criterion in the upper 80 percent of the water column (as
measured by depth) during sampling conducted in July 1995 and August 1996. The
minimum value reported in this portion of the water column was 3.9 mg/l.
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Grace forebay is characterized as meso-eutrophic or moderately enriched from a
nutrient standpoint. Average ammonia as nitrogen measured 0.071 mg/l, with a
maximum of 0.78 mg/l. Nitrate plus nitrite ranged from 0.024 to 0.610 mg/1, with a mean
of 0.229 mg/l. Average nitrite value was 0.009 mg/l, and ranged from 0.004 to 0.017
mg/l. Average orthophosphate concentration was 0.067 mg/], and reached as hi gh as
0.076 mg/l. Total phosphorous measures averaged 0.012 mg/l, and were as high as 1.121

mg/l.
Grace-Cove Bypassed Reaches

Thermograph records for the Grace bypassed reach indicate that summer daily
average water temperatures generally ranged from 14 to 22°C. The cool (generally 9 to
12°C) springs contributing to the Grace and Cove bypassed reaches cool the water in the
reaches during the summer. The cooling effect of the Grace bypassed reach springs was
reflected by water temperatures 1 to 3°C cooler in the middle of the bypassed reach, and
3 to 5°C cooler at the downstream end of the bypassed reach, compared to immediately
downstream of Grace dam. Cooler water was also observed in the lower Cove bypassed
reach relative to immediately below Cove dam. Daily average temperatures in the Grace
and Cove bypassed reaches exceeded the salmonid spawning criterion of 9°C during the
months of March through July. Daily average temperatures exceeding the coldwater
aquatic life criterion of 19°C occurred in the upper ends of the two bypassed reaches in
August. However, temperatures remained below the coldwater aquatic life criteria in the
lower end of the two bypassed reaches.

All periodic DO measurements in the Grace and Cove bypassed reaches exceeded
6.0 mg/1 during the PacifiCorp sampling program from 1995 to 1997. High E. coli
readings were measured from inflowing bypassed reach springs.

PacifiCorp did not collect water quality data from Cove forebay because of its
small size and ROR operation. Conditions in Cove forebay are likely very similar to
those in Grace forebay, since the Grace powerhouse discharges directly into Cove
forebay, and the forebay has an average hydraulic retention time of about 1 hour.

Oneida Project
Oneida Reservoir
PacifiCorp recorded water temperature and other water quality constituents

through vertical profiles on 11 occasions between June 1995 and June 1997. Thermal
conditions recorded on these dates varied considerably. Thermal stratification was
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recorded near the dam in mﬁ-‘ﬂugust 1996 when temperatures were 21°C at the surface,
18°C at a depth of 15 meters, and 7°C at a depth of 21 meters. The water column
exhibited similar trends dunng mid-September 1996 and mid-June 1997. However,
temperatures recorded in the summer of 1995 showed littlogfiéience of stratification.

PacifiCorp reported 15 incidents of low DO levels (less than 6.0 mg/1) in the upper
80 percent of Oneida reservoir’s water column, for sampling that occurred in May,
August, September, and October. These violations of the coldwater aquatic life criterion
occurred deep in the water column of the middle of the reservoir, or near the dam. Most
low values were greater than 5.0 mg/l, although two were less than 2.0 mg/l.

Oneida River Reaches

PacifiCorp monitored water quality at four locations in the Bear River, with the
upper site 4.7 miles upstream of Oneida dam, and the lower site 34 miles downstream of
the dam. Water quality monitoring was not conducted in the short, 0.5-mile-long, Oneida
bypassed reach, but it was done 0.25 mile downstream of the powerhouse. PacifiCorp
also monitored water quality 10.75 miles downstream of Oneida powerhouse.

PacifiCorp reported temperatures of 24°C for July 23, 1996, at all but the station
located 0.7 mile downstream of the dam, which had a temperature of 22°C. Comparison
of upstream and downstream temperatures indicates the project has minimal impacts on
temperature, and in the case of the July 23, 1996, event, may have even resulted in lower
temperatures than what was occurring in riverine areas. Daily average water temperatures
in excess of the salmonid spawning criterion of 9°C occurred 0.25 mile downstream of
the Oneida powerhouse during the months of May, June, July, and October; and 10.75
miles downstream of the powerhouse during April through July. Daily average
temperatures exceeded the coldwater aquatic life criterion at all four stations in August.

No DO samples below 6.0 mg/l were reported at any of four locations over the
course of periodic monthly sampling between July 1996 and August 1997. An earlier
study by Ecosystem Research Institute (ERI) reported a single measurement (4.2 mg/1) on
August 9, 1995, just downstream of Oneida powerhouse (as reported by PacifiCorp in the
license application). That value, however, was not published in the final report (ERI,
1998) and is likely not indicative of overall DO conditions. Minimum values in the final
report are 6.7 mg/l at the mouth of the Oneida Narrows, and 5.4 mg/1 near the Utah/Idaho
border. The minimum DO reported above the Oneida reservoir was 5.8 mg/l (ERI, 1998).
As aresult of the marginally low DO levels, however, PacifiCorp and the IDEQ have
agreed to conduct continuous DO monitoring downstream of Riverdale, Idaho, as part of
the WQMP.
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As evidenced by the 303(d)-listing of the reach froffi Oneida dam to Mink Creek
(see table 1), there is concern about nutrients in this reach of the Bear River. Oneida
reservoir is characterized as a sink for sediments and total phosphorus, but dissolved
nutrients appear to pass thz--zh the reservoir (ERI, 1998). Total phosphorus levels as
high as 0.082 mg/l were reported below the powerhouse, which is well above the 0.05
mg/] standard. A maximum level of nitrate plus nitrite of 0.985 mg/l was reported at the
same location.

Erosion and Sedimentation

The lower Bear River has shown evidence of accelerated bank erosion and loss of
farmland, which has been attributed by local landowners to significant and frequent
ramping of the flow below Oneida dam. Flows during water year 1997, for example,
indicated reservoir release fluctuations between 29 and 2,905 cfs. This would correspond
to more than 6 feet of water level change immediately below Oneida powerhouse.
Comparison of flow hydrographs at the USGS State Line gage, however, shows some
dampening of these fluctuations by the time flows reach that location. Further monitoring
below Oneida will be conducted as part of the WQMP required by the WQC, and
described in the settlement agreement.

A study was conducted to evaluate the potential for reduction in bank stability due
to changes in flow levels below Oneida dam (Dobrowolski and Allred, 1999). If bank
stability decreases, then bank sloughing is more likely to occur, resulting in stream bank
erosion and increases in river sediment loads. The study characterized the Bear River
valley immediately below the dam as relatively free of sediment downstream to the town
of Riverdale, located about 11 miles downstream of the Oneida USGS gage. Clyde
(1953) described channel characteristics for three distinct reaches further downstream.

Between Riverdale and Five Mile Creek (near Preston, Idaho, about 22 miles
downstream of the Oneida USGS gage), the river is characterized as flowing somewhat
muddy over primarily gravel beds. There is some willow and brush along the banks, but
such vegetation is not continuous or thick. At Preston, additional amounts of fine
sediment enter the river as evidenced by small sandbars along the bank. Near Preston,
three additional tributaries enter the Bear River from the west, and the character of the
stream changes markedly.

The river becomes muddier at the confluence with Five Mile Creek, and the gravel
bottom is replaced by light-colored sand deposits. Gravel is only exposed at shallow
crossovers between bends. The shallow channel in the reach between Five Mile Creek
and Cornish Bridge has filled with sediment, and in some areas the river travels through
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several braided channels under observed flow conditions. There is an abundance of
sandbars in this reach and only scattered vegetation. The channel is shallow enough that
peak daily flows overtop the river banks in some places, which may further affect the
potential for bank slumping and erosion. Velocities are lower in the reach, about 2.5 to
3.0 feet per second under moderate flow conditions.

The next reach from Cornish bridge to upstream of Cutler reservoir (which is
located 44 miles downstream of Oneida dam), is characterized as flowing through a much
shallower river valley. The river channel is described as more stable and deeper than the
up-river reach. There is less deposition, and the channel bottom is clay, covered by light-
colored silt. The land adjacent to the channel is high enough not to be subject to frequent
flooding.

4.3.1.2 Environmental Effects and Recommendations
a. Soda Project

Minimum Flows

PacifiCorp’s Proposal

PacifiCorp proposes to maintain a minimum flow in the reach below Soda dam of
150 cfs or inflow to Soda reservoir, whichever is less. This would result in continuation
of the current minimum instream flow release, which was the agreed upon flow between
IDFG and PacifiCorp, and ordered by the Commission in 1997 (FERC Order 20-13, dated
July 2, 1997).

Our Analysis

Measurements of water quality in the Soda reach indicate that water temperatures
reach levels of 21°C under current project operations. Based on PacifiCorp’s 1995 to
1998 thermograph data, the applicable temperature criteria are exceeded during the
months of June through August in the Soda reach. Measurements indicate that summer
water temperatures above Soda dam also exceed the criteria, and that temperature
increases are limited to about 0.5 to 1.0°C from above the dam to the lower end of the
Soda reach. Current operations appear to have a negligible effect on DO levels in the
Soda reach.

There is little opportunity for PacifiCorp to reduce the high temperatures in the
Soda reach, due to the project’s limited effect on temperature, the relatively short
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hydraulic retention time (average of about 9 days) of the Soda reservoir, and lack of cool-
water storage in the Soda reservoir. PacifiCorp investigated the possibility of using cool
water stored in the lower levels of Soda reservoir to reduce summertime Soda reach
temperatures, but determined that thermal stratification in Soda reservoir was typically
limited to a 3°C differential between surface and bottom temperatures. Therefore,
releasing water from lower levels of the reservoir would have minimal cooling effects in
the Soda reach. ‘

PacifiCorp currently provides a minimum flow release of the lesser of 150 cfs or
inflow to Soda reservoir. Continuing to provide this minimum flow release would not
alter existing temperatures in the Soda reach. Temperatures would continue to exceed the
applicable criteria during the months of June through August, but the temperature regime
would not worsen as a result of project operations. We conclude that a minimum flow of
150 cfs would provide adequate protection of water quality in the Soda reach.

We discuss the effects of providing the agreed upon Soda reach minimum flows on
aquatic resources in section 4.3.2.2(a).

Ramping Rates
PacifiCorp's Proposal

PacifiCorp proposes a ramping rate of 1.2 feet per hour below the Soda
powerhouse as measured at USGS Gage No. 10079500. This ramping rate would apply
to both increasing and decreasing flow releases.

Our Analysis

PacifiCorp has implemented a voluntary ramping rate of 1.2 feet per hour below
the Soda powerhouse since 1991. PacifiCorp has indicated that further limiting the
ramping rate would interfere with its ability to meet downstream irrigation requirements.
No site-specific studies have reported that operating the project with this ramping rate has
resuited in excessive erosion, turbidity, or effects on temperatures. The 1.2-feet-per-hour
ramping rate appears reasonable and would reduce erosion and turbidity relative to no
ramping rate. PacifiCorp should continue to make an effort to smooth the transition from
one flow level to another, as much as possible, provided this can be done at a reasonable
expense (i.e., no new equipment specifically to accomplish this goal, but replacement of
existing equipment reaching the end of its useful life should be made with the goal of
making a smooth ramping rate transition).
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An overall operations and compliance plan, however, should be developed to
implement minimum flows and ramping rates at the Soda Project and the other Bear
River projects where such operational constraints are recommended. The plan would be
part of the implementation plan for all the measures required by the new licenses, and
should identify the current status of equipment used in making flow rate changes, and
determine reasonable tolerances for compliance with ramping rates. Similarly, the flow
and stage measuring equipment for measuring compliance, as well as reporting
requirements, should be included in the plan. PacifiCorp should consult with IDEQ,
IDFG, and USGS in developing the operations and compliance plan, and file it with the
Commission for approval within 6 months after the issuance of the new licenses, or on an
alternative schedule as determined by the project implementation plan.

We address the effects of ramping rates on aquatic resources in section 4322,
Water Quality Monitoring
PacifiCorp's Proposal

PacifiCorp did not initially propose any water quality monitoring at the Soda
Project. However, earlier studies indicated that reduced DO levels have occurred
downstream of the Soda powerhouse.

Our Analysis

Water quality studies conducted by PacifiCorp downstream of the Soda
powerhouse indicated that DO levels under worst case conditions (i.e., minimum flow of
150 cfs and high air temperatures) do not currently meet applicable state water quality
criteria. PacifiCorp conducted a 5-day-long study downstream of the Soda powerhouse in
August 1998 to evaluate DO levels. Daily minimum DO concentrations during the study
ranged from 4.8 to 5.2 mg/l. Since this study was conducted at a powerhouse discharge
of about 1,400 cfs, however, it may not indicate DO levels during worst case conditions.
Discharging a minimum flow of 150 cfs, during high-temperature periods, may result in
lower DO concentrations in the Soda reach.

PacifiCorp had committed to meonitoring DO levels downstream of the Soda
powerhouse should a sustained minimum flow of 150 cfs from the Soda powerhouse
occur in August or September of 1999, 2000, and 2001, so that the Commission could
consider these results during its environmental analysis for relicensing the project (letter
from Monte Garrett, PacifiCorp, Portland, Oregon, Water Quality Plan, response to AIR
#2, Item 13, to D.P. Boergers, Secretary, FERC, Washington, DC, October 23, 2001).
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Due to irrigation needs, however, the minimum sustained flows that occurred in the Soda
reach were well above 150 cfs during August and September of 1999 and 2000.

In mid-September 2001, flows dropped to near 150 cfs and PacifiCorp conducted a
study evaluating DO levels below the Soda dam. Resuits of the study indicate that DO
levels dropped to as low as 4.65 mg/l. Low DO levels below Soda Dam are attributable
to reduced flows from Bear Lake combined with large beds of rooted aquatic
macrophytes which are the result of elevated concentrations of nitrogen and phosphorous.
Water quality improvements from successful implementation of the proposed TMDLs for
the Bear River may reduce nutrient inputs, thereby decreasing the biomass of
macrophytes and diminishing the effects of plants on diel oxygen patterns.

The results of the 2001 study were reported to IDEQ, which in turn did not
recommend any draft WQC Conditions for the Soda Project, as part of the settlement
agreement. However, IDEQ is not reasonably assured that the DO standard would be met
at the proposed minimum flow of 150 cfs. As a result, IDEQ and PacifiCorp have agreed
that the WQMP will include a protocol for further assessing the effect of project
operations on DO concentrations.

b. Grace-Cove Project
Minimum Flows
PacifiCorp’s Proposal

PacifiCorp proposes to provide a year-round minimum flow of 80 cfs or inflow,
whichever is less, along with leakage from Grace dam, into the Bear River downstream of
Grace dam. In addition to leakage from Cove dam, PacifiCorp proposes a minimum flow
of 10 cfs during the fall-winter period (October through March), and 35 cfs for the
balance of the year (April through September), below Cove dam.

PacifiCorp proposes to monitor the leakage from the Grace and Cove dams once,
upon the license becoming final, and after consulting with IDFG and FWS, file a report
with the Commission documenting the minimum leakage flow. It proposes that the
minimum flows for both developments be increased by the amount of leakage measured,
to ensure protection of resources below the dams in case of future modifications to the
dams that could decrease leakage.

PacifiCorp has also agreed to either redivert Kackley Springs (with the exception
of 0.3 cfs for which PacifiCorp lacks a water right) into the Cove bypassed reach, or
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maintain Kackley Springs in a configuration that benefits aquatic resources in the Bear
River. The parties signing the settlement agreement have agreed that the ECC would
make the final determination as to whether or not the spring flow would be rediverted.

PacifiCorp and other parties signing the settlement agreement have agreed that the
proposed minimum flows may be suspended for short periods to facilitate regular
maintenance or emergency repairs, or for equipment failures or unforseen hydrologic
events. However, PacifiCorp would consult with the ECC to determine scheduling of
regular maintenance events, and address emergency situations to the extent practicable,
PacifiCorp would minimize the number of project maintenance shut-downs, drawdowns,
and spillway tests, and would attempt to schedule such activities at times that would not
interfere with trout spawning or harm incubating trout eggs.

Our Analysis

Current flow releases into the Grace and Cove bypassed reaches are typically
limited to leakage at the respective dams. This produces flows of about 1 to 18 cfs below
Grace dam and 1 to 10 cfs below Cove dam. Both of the bypassed reaches also receive
considerable inflows from springs in the area. Based on limited data reported by
PacifiCorp (1999b), springs and miscellaneous sources contribute an estimated 40 to 70
cfs to the Grace bypassed reach and about 10 to 30 cfs to the Cove bypassed reach.

Temperatures currently exceed the salmonid spawning criteria throughout both
bypassed reaches during the months of March through July, and exceed the coldwater
aquatic life criteria at the upper end of the bypassed reaches in August. However, August
temperatures remain within the coldwater aquatic life criteria at the downstream end of
the bypassed reaches. Our review of water quality data collected during pre-filing studies
indicates that the influence of springs feeding the Grace and Cove bypassed reaches
provides thermal refugia for aquatic organisms (for coldwater species such as trout),
particularly in the more downstream portions of the bypassed reaches where inflows from
springs are highest. Under current operations, temperatures are up to 5°C cooler at the
downstream end of the 6-mile-long Grace bypassed reach, compared to the upstream end
of the reach. Similarly, temperatures are up to 3°C cooler at the downstream end of the
1.3-mile-long Cove bypassed reach, in comparison to the upper end of the reach.

Increasing flow releases to the bypassed reaches would result in increased summer
temperatures in portions of the bypassed reaches where spring inflows currently
dominate, by reducing the cooling effect of spring sources. In the Grace bypassed reach,
most of the spring inflow occurs in the lower half of the reach, which would be the reach
that would experience higher water temperatures, with increased minimum flows. In the
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upper half of the reach, however, water temperatures could decrease somewhat by
reducing the warming effects of solar radiation and convection at the air-water interface.
The temperature reductions in the upper part of the reach may not be enough, though, to
provide optimal temperatures for trout during the summer months. However, current
conditions limit the amount and quality of habitat available to aquatic biota such as trout.
For this reason, it would be beneficial to increase the flow releases into the bypassed
reaches, although providing large instream flow releases in the 160 to 320 cfs range (as
previously recommended by some commentors on the license application) would likely
overwhelm the cooling effects provided by groundwater fed springs in these two reaches.
The higher releases of Bear River waters may also increase turbidity levels in the reaches,
which currently maintain high water clarity during periods when spring flows dominate.

Minimum flows in the range proposed by PacifiCorp would not overwhelm the
beneficial effects of the springs. The only potential adverse effect of the lower instream
flows, related to water quality, might be that lower flows could result in less dilution of
bacteria (E. coli) that enter the reach due to cattle activity in the vicinity of the springs.
However, PacifiCorp’s proposal to implement buffer zones, which includes measures to
exclude livestock from riparian and wetland areas, is expected to reduce E. coli levels of

spring waters.

The potential rediversion of most of the water from Kackley Springs into the Cove
bypassed reach would have the effect of reducing temperatures in the reach. Limited
measurements indicate that this would result in diverting from about 1 to 8 cfs of spring
water into the bypassed reach. This input would have a minor cooling effect on the
bypassed reach, with little risk of increasing E. coli levels.

Additional analysis of the effects of minimum flow releases on aquatic habitat are
included in section 4.3.2.2 of this final EIS.

Grazing Management
PacifiCorp’s Proposal

PacifiCorp proposes to establish and implement a shoreline buffer zone on
PacifiCorp-owned lands along the Bear River and around wetlands and springs within the
Soda, Grace-Cove, and Oneida FERC project boundaries. They have specifically
committed to fence the buffer zone on PacifiCorp-owned land along the Cove bypassed
reach to prevent encroachment of livestock and protect riparian vegetation. Fencing
would be done in such a way that livestock would be excluded, but big game or other
wildlife would maintain access. PacifiCorp would also actively encourage non-
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PacifiCorp landowners to implement strategies including fencing to enhance riparian
communities. PacifiCorp would fund 25 percent of the cost of fencing the buffer zone on
non-PacifiCorp private land in the Cove bypassed reach. PacifiCorp would also fund 100
percent of ongoing costs for normal fencing maintenance, with the exception of repairs
resulting from intentional destruction or vandalism, on non-PacifiCorp private land within
the Cove bypassed reach.

The state and federal resource agencies, Tribes, and NGOs have indicated their
agreement with PacifiCorp’s strategy to improve riparian conditions, and subsequent
aquatic habitat by signing the settlement agreement.

Our Analysis

PacifiCorp evaluated land use along the Bear River from the upper end of the
Grace forebay to Cove powerhouse (letter from Terry Flores, PacifiCorp, Portland,
Oregon, response to AIR #2, Item 18, to D.P. Boergers, Secretary, FERC, Washington,
DC, July 24, 2001). Grazing was the primary land use, representing 47 percent of the
area, along this reach. Other land uses along the reach were barren land at 22 percent,
agricultural crops at 18 percent, and forest at 13 percent. Much of the rangeland adjacent
to the Bear River’s water edge in the Grace-Cove Project area is not accessible to
livestock because of steep terrain along the river (particularly in Black Canyon, the Grace
bypassed reach). However, livestock can readily access the river along all of the Cove
bypassed reach where grazing occurs. Resource professionals involved in the relicensing
process consistently identified the Cove bypassed reach riparian habitat as in need of
improvement. IDFG recommended that PacifiCorp manage livestock use of riparian
habitats in the bypassed reach to produce relatively rapid improvements in water quality
and fish habitat. PacifiCorp agreed to do this by fencing the riparian buffer zones of its
grazed lands and grazed lands owned by other private parties, where landowners agree.

Numerous studies have shown that restricting livestock use of riparian areas
improves riparian habitat conditions and consequently water quality and aquatic habitat.
Well established riparian buffer strips provide stream shading, stabilize channel banks,
and function as filter systemns that remove sediment, nutrients, and fecal bacteria carried
by overland flow. Platts (1991) subjectively rated fencing as the second best riparian
habitat grazing system approach related to fisheries needs. However, fencing riparian
areas is not necessarily a complete solution. Fencing situated in the wrong place can
actually worsen or create new water quality problems (Mosley et al., 1999). For instance,
fencing can result in cattle trailing along the fence or congregating in fence comers that
are located near water, and subsequently lead to increases of bacteria, sediments, and
nutrients in surface waters.
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Based on our analysis of the above-mentioned information, we conclude that
PacifiCorp’s proposal to fence riparian buffer areas would protect riparian habitat and
water quality, but we suggest that PacifiCorp consider factors of livestock behavior and
terrain when planning fence alignment. We recognize that PacifiCorp would have limited
influence in determining fence alignment on private lands owned by others, although we
suggest that it encourage other private landowners to consider the benefits of specific
fence alignments.

Fencing of riparian areas would also significantly affect terrestrial resources and
aquatic resources, which we discuss in sections 4.3.3.2 and 4.3.2.2, respectively.

Water Quality Monitoring
PacifiCorp’s Proposal

Draft WQC conditions are included in appendix D of the settlement agreement.
The conditions include development and implementation of a WQMP for the Grace-Cove
Project, as approved by IDEQ. The draft WQC conditions specify that water quality be
monitored at four locations: (1) the top of the Grace forebay; (2) upstream of the springs:
(3) the downstream end of the Grace bypass; and (4) a location in the vicinity of the Cove
Project to be determined by IDEQ and PacifiCorp. Water temperature, DO, specific
conductance, and turbidity are to be measured “continuously” (at 8 minimum of hourly
intervals) for a 7-day period during the first half of each month of July, August, and
September. The conditions state that nutrient (i.e., nitrogen and phosphorous species)
samples should be collected during each 7-day period, and that Grace bypassed reach
flows be monitored at the gaging station below Grace dam to provide average daily
minimum flows. PacifiCorp would monitor conditions for the first 6 years of the license
and provide annual reports. IDEQ would reserve the right to require PacifiCorp to
prepare and implement a Grace Bypass Mitigation Plan, should monitoring or other
information indicate that the Grace-Cove Project causes or contributes to violation of
water quality standards.

Our Analysis

Based on PacifiCorp’s proposed measures and our recommendations for PM&E
measures, some project operations would be changed from current conditions. Minimum
flows in both the Grace and Cove bypassed reaches would be established, most of the
flow from Kackley Springs would be routed into the Cove bypassed reach, and livestock
would be excluded from riparian areas (particularly along the Cove bypassed reach). All
of these measures would affect the Bear River’s water quality in the Grace and Cove
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reaches; hence, water quality should be monitored in the affected reaches to assess
whether the new conditions would meet applicable water quality standards and support
the designated beneficial uses. We agree that monitoring for one, 7-day period during
each of the summer months would provide the data needed to assess compliance with
water quality standards. To maximize the value of data collected, however, we suggest
that PacifiCorp conduct monitoring over concurrent 7-day periods at each of the four
stations. In addition, we recommend that PacifiCorp, in developing the WQMP, consult
with IDEQ to determine: (1) the most appropriate sampling periods for nutrients, and (2)
selection of nutrient species to be evaluated.

The WQC would require that PacifiCorp file the WQMP with the IDEQ for
approval, within 30 days of issuance of a new license. We recommend that PacifiCorp
file a copy of the approved plan with the Commission, within 30 days of its approval by
IDEQ. PacifiCorp should also prepare an annual report during the first 6 years of the new
license that, at a minimum, documents compliance with the applicable water quality
standards and evaluates the project’s contribution to non-compliant conditions. Annual
reports documenting compliance with the minimum flow requirements should be
submitted to IDEQ and the Commission for the term of the license. A draft annual report
should be provided to IDEQ for its comments, and a final report, with IDEQ comments,
should be filed with the Commission.

¢. Oneida Project
Minimum Flows
PacifiCorp’s Proposal

PacifiCorp proposes a minimum flow of 250 cfs or inflow (whichever is less),
along with current leakage from Oneida dam, downstream of the Oneida powerhouse, as
measured at the PacifiCorp gaging station located 500 feet downstream of the
powerhouse.

PacifiCorp also proposes to monitor the leakage from Oneida dam once, upon the
new license becoming final, and after consulting with IDFG and FWS, file a report with
the Commission documenting the minimum leakage flow. It proposes that the minimum
flows for the Oneida Project would be increased by the amount of leakage measured, to
ensure protection of resources below the dam, in case of future modifications to the dam.
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Our Analysis

PacifiCorp currently operates the Oneida Project to capitalize on peak demands for
energy by synchronizing the three generators. A flow of about 240 cfs is required to keep
all three generators synchronized when none of them is being used to produce electricity.
Flows are typically increased and decreased in steps above the 240-cfs baseline level as
PacifiCorp maximizes the efficiency of each generator. This generally results in routing
flows of about 240, 1,200, 1,800, or 2,500 cfs through the powerhouse. The maximum
hydraulic capacity of the powerhouse is 3,200 cfs. In addition to flows routed through the
powerhouse, there is a leakage of approximately 5 to 10 cfs at Oneida dam.

As described earlier, exceedances of the applicable temperature criteria occur in
the Bear River 0.25 mile downstream of the Oneida powerhouse during the months of
May through August and in October. Temperatures also exceed the applicable criteria in
April, 10.75 miles downstream of the powerhouse.

Some parties initially recommended raising the minimum flow at Oneida to 350
cfs. Increasing the minimum flows to this level may enhance summertime water quality,
to some extent, although this represents a 40 percent increase over the agreed-to
minimum flow recommendation in the settlement agreement. Our review of water quality
data presented in section 4.3.1.1, however, does not suggest that the higher minimum
flows would materially affect the project’s ability to comply with Idaho state standards
for DO. If part of any higher minimum flow requirement were to be released from
Oneida dam by surface spillage, these releases would more likely have negative effects on
water temperatures in the 0.5-mile-long bypassed reach, which is now fed primarily by
dam leakage and spring flows. For these reasons, we do not recommend increasing
minimum flows above the 250-cfs plus dam leakage proposal.

Minimum flows below Oneida dam, are primarily driven by aquatic habitat
considerations. Therefore, we provide further analysis of the effect on aquatic resources
in section 4.3.2.2 of this draft EIS.

PacifiCorp also evaluated the potential for using cool water stored in the Oneida
reservoir to reduce summertime water temperatures downstream of Oneida dam (letter
from M. Garrett, PacifiCorp, Portland, Oregon, Water Quality Plan, response to AIR #2,
Item 13, to D.P. Boergers, Secretary, FERC, Washington, DC, October 23, 2001).

Oneida reservoir may stratify in some summer months, producing water temperatures that
are more than 10°C cooler near the bottom than at the surface. Our assessment indicates
that there is about 620 acre-feet of cool water near the bottom of the reservoir during
reservoir stratification. If cool water was drafted off the bottom at a rate of about 50 cfs
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(20 percent of the 250 cfs minimum flow), the cool-water reserve would be used up in
about a week. This is a conservative (longer than one would expect) estimate given the
fact that monthly average flows are considerably higher than 250 cfs. Given the relatively
short (6 days average) hydraulic residence time, we would not expect a substantial
volume of cool water to become reestablished in Oneida reservoir once it was depleted.
Operating the project in this manner would, at best, provide a minimal, short-term, and
probably intermittent reduction in water temperatures downstream of Oneida dam.
Therefore, we do not recommend implementing such an operation.

Ramping Rates
PacifiCorp’s Proposal

PacifiCorp proposes to implement a maximum ramping rate of 3-inches per 15
minutes at a location downstream of Riverdale, Idaho, on the descending arm of the ramp,
as calibrated at USGS Gage No. 10086500.

Our Analysis

Landowners along the lower Bear River have complained about accelerated bank
erosion and loss of valuable farm land that they believe is caused by extreme ramping of
the Oneida Project to meet demands for electricity. Soils in this area consist primarily of
fine-grained sediments and have little to no coarse material. Evaluation of aenal photos,
taken as early as 1953 and as recently as 1992, reveals that the Bear River has
straightened in the reach below the Oneida Narrows almost to the Idaho/Utah state line,
indicating that the channel has migrated (PacifiCorp, 1999c).

S— &'Wﬂf-ﬂﬂ‘m—‘ﬂ&mgﬂﬂ*—’t 18 ““'“"!EE !Bﬁnﬁq!c hatween Tanuaru 1004 and |
) f — ‘f




Unofficial FERC-Generated PDF of 20030416-0018 Issued by FERC OSEC 04/16/2003 in Docket#: P-20-000

PacifiCorp conducted a study to determine the potential effect of ramping rates for
the Oneida Project on bank stability in the Bear River (Dobrowolski and Allred, 1999).
The goal of this study was to determine the stability of selected banks along the Bear
River in relation to different conditions that occur during the rising and falling limbs of a
ramping event. The investigators evaluated bank conditions and near-bank velocities
under four ramping scenarios. The results of this study indicate a 1-foot-per-hour river
drawdown rate matches soil drainage rates for most of the ramping event, although soil
drainage rates are slower than 1 foot-per-hour during the final 30 percent of the event,
which can lead to bank failure. A 1-foot-per-hour ramp, with maintenance of
intermediate water level “plateaus” for 2 hours during ramping, however, appears to be
much slower than soil drainage rates, and should reduce bank failure. Although a
ramping rate of 3 inches per 15 minutes was not evaluated, it would likely produce more
stable bank conditions than the 1-foot-per-hour ramp.

Implementation of a 3-inches-per-15-minutes drawdown ramping rate is expected
to considerably reduce erosion of downriver stream banks, and consequently reduce
turbidity in the Bear River downstream of the Oneida powerhouse. This ramping rate is
also consistent with condition number 3 of the draft WQC conditions, contained in
appendix D of the settlement agreement (see appendix A of this draft EIS). Therefore, we
recommend that the proposed ramping rate be implemented.

Water Quality Monitoring
PacifiCorp's Proposal

Draft WQC conditions for the Oneida Project are included in appendix D of the
settlement agreement. The conditions include development and implementation of a
WQMP for the Oneida Project, as approved by IDEQ. The goal of the Oneida WQMP
would be to characterize water quality conditions in the Bear River from the Oneida
powerhouse downstream to the Idaho/Utah border, and to determine the project’s
contribution to any violations of the state water quality criteria. PacifiCorp would
monitor water temperature, DO, specific conductance, and turbidity continuously at
intervals of 1 hour or less for a period of at least 18 months. Approximately 30 samples
would also be collected for suspended sediments, and nutrients (at a minimum, total and
dissolved phosphorous), with the goal of defining the relationship between these
constituents and turbidity. Sampling would be done throughout the range of flows
experienced through the annual hydrograph.
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Our Analysis

The proposed ramping rate limitation for the Oneida powerhouse is likely to
reduce erosion and subsequently suspended sediment and turbidity levels below the
powerhouse. It is difficult to accurately predict the effect that this ramping rate would
have on water quality, particularly suspended sediment and turbidity, so we agree that
PacifiCorp should develop and implement an Oneida WQMP that evaluates water quality
in the Bear River between the Oneida powerhouse and the Idaho/Utah border. An 18-
month-long study would likely be adequate to evaluate compliance with the water quality
standards and determine the project effects. However, limited variation in flows,
instrument failure, or other unforeseen circumstances may necessitate extending the study
to attain adequate information for the evaluation. We suggest that PacifiCorp develop the
Oneida WQMP in consultation with IDEQ to include provisions for modifying the plan
should unforeseen events occur.

As part of the Oneida WQMP, PacifiCorp would continuously monitor
temperature, DO, specific conductance, and turbidity in the Bear River at a location near
the sites reported in Dobrowolski and Allred (1999) downstream of Riverdale.
Monitoring station readings should be correlated to the ramping rates and flows released
from the Oneida Project, and results should be used to determine whether there is a
relationship between ramping and water column sediment at the monitored downstream
location(s).

The WQC would require that PacifiCorp file the WQMP with IDEQ for approval
within 30 days of issuance of a new license. We recommend that PacifiCorp file a copy
of the approved plan with the Commission, within 30 days of its approval by IDEQ.
Following an 18-month monitoring period, PacifiCorp should prepare a report that, at a
minimum, evaluates compliance with the applicable water quality standards, and
evaluates the project’s contribution to non-compliant conditions. An annual report
documenting compliance with required ramping rates and flows should be submitted to
IDEQ and the Commission. A draft annual report should be provided to IDEQ for its
comments, and a final report, with IDEQ comments, should be filed with the
Commission.

We support the collection and analysis of approximately 30 samples to determine
the relationship of suspended sediments and phosphorous levels with turbidity. Once
these relationships are known, they could be used in combination with the recorded
turbidity to estimate the magnitude of suspended sediment and phosphorous, which could
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be used to determine their loading rates.”” Following completion of the study, PacifiCorp
should draft a report that includes an evaluation of the continuous data, relationships
between suspended sediments and phosphorous with turbidity, estimation of suspended
sediments and phosphorous levels through time, and estimates of sediment and
phosphorous loadings. IDEQ should be given an opportunity to comment on the draft
report, and a final report, along with agency comments, should be filed with the
Commission.

4.3.1.3 Cumulative Effects

Management of land and water resources throughout the Bear River Basin have
resulted in cumulative effects and will continue to cumulatively affect water quantity and
quality of the Bear River.

Flow alteration is primarily a result of using dams to store water and divert water
from the river so that it can be used for consumptive purposes such as irrigation. Dam
operations in the basin alter the flow regime on two time scales. Some larger dams are
used to store water from season to season, while hydropower dams may shift the timing of
flow within a day or week. Table 3 summarizes the reservoirs in the Idaho portion of the
Bear River Basin with more than 4,000 acre-feet of storage. Table 4 lists hydropower
projects in the basin. Irrigation serves more than 177,000 acres in the four-county Middle
Bear River area (Bear Lake, Caribou, Franklin, and Oneida counties), and 90 irrigation
companies operate in the area (ERI, 2001). Irrigation return flows have not been
quantified, so it is difficult to quantify net irrigation withdrawals.

Table 3. Summary of reservoirs with more than 4,000 acre-feet of storage in the
Idaho portion of the Bear River Basin (Source: ERI, 2001).
Total storage
Name County Stream (Acre-feet)
Bear Lake* Bear Lake Bear River 1,452,000
Montpelier Bear Lake Montpelier Creek 4,050
Soda Carnibou Bear River 15,500
Oneida Franklin Bear River 11,500
Twin Lakes" Franklin Mink Creek 14,000

» To maximize the value of the Oneida WQMP, we encourage PacifiCorp and IDEQ to
consider development and implementation of a concurrent study to evaluate erosion in the
reach.
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Total storage

Name County Stream (Acre-feet)
Glendale Franklin Worm Creek 11,000
Strong Arm Franklin Battle Creek 4,500
Treasureton Franklin Battle Creek 7,000
Daniels® Oneida Little Malad River 11,900

Deep Creek® Oneida Deep Creek 5,400

Devil Creek® Oneida Devil Creek 4,450

St. Johns® Oneida Davis Creek 4,450

* Off-channel.
> Outside the project area.

Table 4. Summary of existing hydroelectric projects in the Middle Bear River Basin
in Idaho (Source: ERI, 2001; FERC, 1982).
Installed
capacity Static
Name Owner Water body (kW) head (feet)
Soda PacifiCorp Bear River 14,000 79
Last Chance PacifiCorp Bear River 1,500 40
Grace PacifiCorp Bear River 33,000 526
Cove PacifiCorp Bear River 7,500 o8
Oneida PacifiCorp Bear River 30,000 145
Mink Creek Private Mink Creek 3,075 430
Paris Creek PacifiCorp Paris Creek 650 346
Soda Springs #1  Soda Springs City Soda Creek 120 50
Soda Springs #2  Soda Springs City Soda Creek 50 20
Soda Springs #3  Soda Springs City Soda Creek 400 84
Georgetown Georgetown Bear Lake 480 206"
Irrigation Co.

'Head is described as operating head.
Altering the timing and amount of flow in the river along with slowing the water

and increasing the river’s width above dams may adversely affect water quality.
Cumulative changes that may occur because of these actions include increasing
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temperatures, reducing DO, increasing bank erosion, and altering sediment transport.
Land use practices related to livestock grazing and agriculture may also reduce stream
bank stability and consequently contribute to increased bank erosion and turbidity. We
discuss the water quality impacts with respect to 303(d)-listed reaches in section 4.3.1.1.
Water quality issues are being addressed in a cumulative manner in the TMDLs under
development for the Middle Bear River in Idaho, which are scheduled for submittal to
EPA early in 2003. TMDLs have also been developed on the Utah portion of the niver
(ERI and Bear River RC&D, 1995; ERI and Bear River Water Conservancy District,
2002). We also discuss erosion and sediment transport issues over substantial reaches of
the Bear River downstream of Oneida dam in section 4.3.1.1.

Continued operation of the Soda, Grace-Cove, and Oneida projects, in
combination with the operation of other water resource projects in the basin, and the
continuation of current land use practices, would likely result in no significant changes in
water quality in the Bear River Basin from existing conditions.

4.3.1.4 Unavoidable Adverse Effects

The projects would continue to have some effect on water quality and sediment
transport in the Bear River, by modest warming of the impounded waters above the
project dams, and by further altering the already regulated hydrographic patterns though
storage and release of river flows.

4.3.2 Fisheries and Aquatic Resources
4.3.2.1 Affected Environment

Prior to the construction of the Bear River projects, there likely was greater
connectivity among the habitats available to coldwater salmonids in the Bear River
drainage. Although low stream flows may have limited the suitability of some mainstem
habitats during the summer and fall, there were few, if any, barriers that impeded the
migration of fish between mainstem and tributary habitats. Better riparian conditions
probably also provided cooler water temperatures than occur today. It is also likely that
silt-free gravel substrates, important for trout spawning and for insect production, were
more common before gravel transport was interrupted by the construction of numerous
dams, and the river’s sediment load was increased by development of the watershed for
livestock production and irrigated agriculture.

At present, the waters in the project area support a mixture of warmwater,
coolwater, and coldwater species of fish (table 5). In its Fisheries Management Plan for
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Table 5. Fish species present in the Bear River projects vicinity (Source: PacifiCorp,
1999a, 1999b, and 1999¢).

Soda Grace Cove Oneida
Specles Reser- Fore- By- Fore- By- Reser- By-
voir Reach bay pass bay pass Reach volr  pass Reach

Brown trout X X X X X
Cutthroat trout® X X X X X
Rainbow trout X X X X X X X X X X
Mountain whitefish X X X X X X X
Cormon carp X X X X X X X X
Utah chub X X

Longnose dace X

Speckled dace X X

Redside shiner X X X X X

Spottail shiner X

Utah sucker X X X X X X X
Mountain sucker X

Brown builhead X

Channel catfish X X X
Black crappic X

White crappic X

Green sunfish X X X X
Bluegill X X X
Smallmouth bass X X X X X X

Largemouth bass X

Yellow perch X X X X X X X

Sauger X

Walleye X X X
Mottled sculpin X X X X X
Piute sculpin X X X X
. Although the applicant’s studies did not collect any Bonneville cutthroat trout in the project reaches, the

specics may seasonally occur within these reaches.
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2001-2006, IDFG states that habitat conditions for trout are marginal in the main stem of
the Bear River due to high, turbid irrigation flows in the summer and inadequate flows
during the winter when water is stored in Bear Lake. Trout production in the main stem
of the river may also be limited by high water temperatures, which, at times, exceed 22°C
in the Soda, Cove, and Oneida reaches (PacifiCorp, 2001a). IDFG stocks catchable-size
rainbow and brown trout in the Soda reach, the Grace bypassed reach, and the Oneida
reach. Population sampling conducted in the Soda reach in the fall of 1990 suggested that
few stocked trout survived through the summer months (ERI, 1991).

The distribution of BCT in the state of Idaho is limited to the Bear River drainage.
PacifiCorp reports that BCT are found in many tributaries of the Bear River upstream of
Soda reservoir, and in Bear Lake. Interior, in its letter of comment on the draft EIS, states
that BCT are found in a total of 23 tributaries to the Bear River. Between Soda dam and
the Utah border, BCT are found in Cottonwood Creek (located upstream of the Oneida
Project), Mink Creek (located downstream of the Oneida Project), and Birch Creek (a
tributary to Mink Creek). The USFS, in its letter of comment on the draft EIS, notes that
BCT are also found in Dry, Foster, Sugar, and Maple creeks, and in the Cub River, in the
reach between Soda dam and the Utah border.

On February 5, 1998, the Biodiversity Legal Fund formally petitioned FWS to list
BCT as threatened in its occupied habitat within its known historical range. FWS issued
a draft status review for BCT in September 2000. On October 9, 2001, FWS concluded
that listing BCT as threatened or endangered under the ESA was not warranted.
However, the state of Idaho still considers it a species of special concern. To limit
impacts on BCT, IDFG plans to discontinue its walleye stocking program in Oneida
reservoir and is phasing in the stocking of sterile rainbow trout in the Bear River system.

The following section provides a brief description of the aquatic habitats and
fisheries resources in the vicinity of the Bear River projects.

Soda Reservoir

The Soda reservoir has a surface area of approximately 1,100 acres at full pool.
Water surface elevations may vary by about 4 feet over a typical operating year, which
exposes up to 39 percent of the reservoir substrate. The reservoir supports a fishery that
is dominated by Utah sucker, common carp, and yellow perch (table 5).
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Soda Reach

The Soda reach is a segment of the Bear River that extends 2.2 miles from Soda
dam to the upstream end of the impoundment formed by Last Chance diversion dam.
PacifiCorp has maintained a minimum flow of 150 cfs in the Soda reach since 1991, but
flows during the irrigation season typically exceed 650 cfs. Outflows from the Soda
powerhouse are affected by changes in inflow, irrigation demand, maintenance activities,
winter operations,* and electrical demand.

Electrofishing conducted by PacifiCorp indicates that, in addition to stocked
rainbow and brown trout, the reach contains a number of warmwater and coolwater
species, with Utah sucker and yellow perch being the most abundant. PacifiCorp reports
that average size of rainbow trout collected in the reach has increased in recent surveys,
suggesting that the 150 cfs minimum flow has had a positive effect on the fishery. Water
transparency in the upper part of the reach is relatively good due to settling of sediments
in Soda reservoir.

Grace Forebay

The Grace forebay has a surface area of 38 acres at full pool. Water surface
elevations may vary by about 0.3 foot per day and about 8 feet over a typical operating
year. The forebay supports a fishery primarily composed of carp, smallmouth bass,
yellow perch, Utah sucker, and redside shiner (table 5).

Grace Bypass (Black Canyon)

The Grace bypassed reach (Grace bypass) is a segment of the Bear River that
extends 6.0 miles from Grace dam to the Grace powerhouse. With the exception of spills
during high flows or when the powerhouse is shut down for maintenance, PacifiCorp
makes no releases from Grace dam, except in dry years when up to 40 cfs is released to
supplement imrigation withdrawals at the Gentile Valley diversion just upstream of the
Grace powerhouse. PacifiCorp estimates that leakage through Grace dam ranges from |
to 18 cfs, and flows from several springs in the middle of the bypass contribute to a total
flow of 40 to 70 cfs in the lower half of the bypassed reach.

The game fish community in the Grace bypass is composed primarily of adult and
juvenile rainbow trout that are either stocked by IDFG or are released into the bypass by

% When ice forms on the river in winter months, flow fluctuations are typically curtailed to
prevent the ice from breaking up and forming ice jams on the river.
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the Black Canyon Trout Farm. Relicensing studies indicate that most of the game fishes
are located in the lower half of the reach, in the vicinity of the springs.

Cove Forebay

The Cove forebay has an area of 10 acres at full pool. Water surface elevations
vary by about 0.1 foot per day and more than 4 feet over a typical operating year. The
forebay supports a fishery that is composed primarily of carp and Utah sucker.

Cove Bypass

The Cove bypassed reach (Cove bypass) is a segment of the Bear River that
extends 1.3 miles from Cove dam to the Cove powerhouse. With the exception of spills
during high flows or when the powerhouse is shut down for maintenance, PacifiCorp
makes no releases from Cove dam. PacifiCorp estimates that leakage through Cove dam
ranges from 1 to 10 cfs, and numerous springs add another 10 to 30 cfs of flow.

Sampling conducted in the bypass by PacifiCorp found no game fish, but earlier
studies reported finding smallmouth bass, brown trout, and rainbow trout. Rainbow trout
were also observed during an instream flow study that was conducted in the Cove bypass
during 2001 (PacifiCorp, 2001b).

Cove Reach

The Cove riverine reach is a segment of the Bear River that extends 22 miles from
the Cove powerhouse to the upstream end of the Oneida reservoir. Since the Grace-Cove
Project is operated ROR, outflows depend on inflows from the Soda Project and local
accretion, less the diversion of up to 658 cfs at the Last Chance diversion and up to 40
cfs at the Gentile Valley diversion.

PacifiCorp did not conduct any fisheries surveys in the Cove riverine reach, but
studies conducted in 1975 indicated that the fish community was composed primarily of
mountain whitefish and Utah sucker. Local anglers, however, report that catchable size
hatchery rainbow trout also occur in the reach.

Oneida Reservoir

The Oneida reservoir has an area of approximately 480 acres at full pool. Water
surface elevations may vary by about 1 to 2 feet during normal operations and about 4
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feet over a typical operating year, which exposes up to 16 percent of the substrate in the
Teservoir.

The fish population in the Oneida reservoir is primarily walleye, carp, and yellow
perch (table 5). IDFG stocked walleye in the Oneida reservoir from 1973 through 1994.

Oneida Bypass

The Oneida bypassed reach (Oneida bypass) is a segment of the Bear River that
extends 0.5 mile from Oneida dam to the Oneida powerhouse. With the exception of
spills during high flows or when the powerhouse is shut down for maintenance,
PacifiCorp makes no releases from Oneida dam. PacifiCorp estimates that leakage
through Oneida dam ranges from 5 to 15 cfs.

The Oneida bypass supports a naturally reproducing population of brown trout,
and provides habitat for a variety of coolwater and warmwater fish species. Due to
safety concerns about the potential for sudden spills into the bypassed reach, which is
located in a steep-walled canyon, PacifiCorp does not allow public access to the Oneida
bypass.

Oneida Reach

The Oneida riverine reach is a segment of the Bear River that extends
approximately 44 miles from the Oneida powerhouse to the upstream end of the Cutler
reservoir (FERC Project No. 2420). Diversions in this reach include the West Cache
canal, located 4 miles downstream of Oneida dam, which diverts up to 120 cfs, and the
Cub River diversion, located another 16 miles downstream, which diverts up to 125 cfs.
At the Cutler Project, up to 900 cfs is diverted into the East and West Wheelon canals.

Outflows from the Oneida powerhouse are affected by changes in inflow,
irrigation demand, maintenance activities, winter operations,’' and electrical demand.
The project can be operated in a store-and-release mode, which consists of intermittently
storing water and then operating the generators at efficient load. Qutflows from the
project typically range between 330 and 1,200 cfs over the course of a day, which causes
water levels to fluctuate by about 2 feet downstream of the powerhouse. Water
transparency in the upper part of the reach is relatively good due to settling of sediments
in the Oneida reservoir.

i When ice forms on the river in winter months, flow fluctuations are typically curtailed to
prevent the ice from breaking up and forming ice jams on the river.
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The game fish community in the Bear River downstream of the Oneida
powerhouse is dominated by a self-sustaining population of mountain whitefish and
stocked brown and rainbow trout. The abundance of game fish decreases between
Oneida dam and the town of Riverdale, located about 11 miles downstream.

43.2.2 Environmental Effects and Recommendations
a. Soda Project

Instream Flows and Ramping Rates

PacifiCorp’s Proposal

Water level and flow fluctuations associated with operation of the Soda Project
affect aquatic habitats in the project reservoir and in the Soda reach, which extends for
2.2 miles between Soda dam and the Last Chance diversion. Under normal operating
conditions, reservoir levels may fluctuate by about 2 feet in any 1 month and about 4 feet
annually. PacifiCorp has maintained a minimum flow of 150 cfs, or inflow (if less),
downstream of the Soda Project voluntarily from 1990 until 1997, when the 150 cfs
minimum flow was adopted by the Commission in a July 11, 1997, license order.”
PacifiCorp also voluntarily limits ramping rates below the Soda powerhouse to 1.2 feet
per hour.

PacifiCorp proposes to continue maintaining the minimum flow of 150 cfs, or
inflow if less, and to limit ramping to 1.2 feet per hour, both ascending and descending,
as measured at the PacifiCorp gaging station located 600 feet downstream of the
powerhouse. PacifiCorp also proposes to develop and implement, in consultation with
the ECC, a plan to minimize fish stranding due to operation of its projects.

QOur Analysis

As a requirement specified in article 39 of the project license, PacifiCorp
conducted an instream flow study to evaluate minimum flows in the Soda reach (ERI,
1991). The study used the Binns (1982) Habitat Quality Index model to evaluate the
effects of minimum flows on trout standing crop. The results indicated that trout
biomass would be maximized at a flow of about 150 cfs, but also concluded that high
stream temperatures, a lack of winter cover, and the large volume of fine sediments that

n This order established minimum flow releases below Soda dam based on the results of an
instream flow study required by article 39 of the project license.
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is transported by the river may also limit fish production. The report’s authors noted that
fisheries sampling conducted during the study, and low returns to the creel reported by
IDFG, indicated that few of the trout that are stocked in the Soda reach survive beyond 1
year. Follow-up studies conducted after the 150 cfs minimum flow was implemented in
1990 indicate that the overall effect of the minimum flow has been positive, as indicated
by an increase in rainbow trout mean sizes (table 6) between 1991 and 1993. Based on
these increases in fish size and the findings of the Soda instream flow study, we conclude
that the 150 cfs is adequate to protect the fishery in the Soda reach. We recommend
continuing the flow release as PacifiCorp has proposed.

Table 6. Comparison of rainbow trout length statistics in the Bear River between
Soda dam and Last Chance diversion dam (Source: PacifiCorp 1999).

Fork length (mm)

Study Number of fish Mean Range
Heimer (1974) 76 274 215-457
ERI (1990) 141 280 214-500
IDFG (1993) 70 339 240-510
PacifiCorp (1995) 168 332 170-548

The maximum 4-foot reservoir drawdown proposed by PacifiCorp exposes a
considerable amount of spawning and rearing habitat for yellow perch, Utah sucker, and
common carp, but PacifiCorp notes that the abundance of these species in the reservoir is
quite high under existing conditions. Any improvement to the fishery that would accrue
from reducing water level fluctuations from current levels would likely provide a very
limited benefit to the recreational fishery in the project area. The most significant fishery
in relative proximity to the Soda Project is directed at stocked trout in the Grace bypassed
reach (Black Canyon) and in the Oneida riverine reach downstream of the Oneida
powerhouse. Therefore, we conclude that these potential benefits do not warrant
imposing a more restrictive limit than the maximum 4-foot drawdown proposed by
PacifiCorp.

Reducing the rate and magnitude of flow fluctuations in the Soda reach could
benefit aquatic resources by reducing the potential for fish stranding and enhancing
production of invertebrates. The extent of these potential benefits to the Soda reach is
limited by several factors: (1) flows in the Soda reach are typically quite high throughout
the irrigation season (April through September); (2) the trout fishery in this reach is
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supported entirely by stocking; (3) there is no evidence that rainbow or brown trout
spawning occurs in the mainstem river below Soda dam, and there are no tributaries that
enter the Bear River between Soda and Last Chance dams that would support trout
spawning (PacifiCorp, response to AIR #15, filed on November 6, 2001); and (4) the
Soda instream flow study (ERI, 1990) indicated that a flow of 75 cfs provides wetted
conditions over most of the river channel, indicating that the proposed mimimum flow of
150 cfs should prevent extensive dewatering of the river channel, and thereby limit the
potential for stranding of both fish and macroinvertebrates.

Accordingly, we conclude that the ramping rate of 1.2 feet per hour proposed by
PacifiCorp provides an adequate level of resource protection in the Soda reach. We do,
however, endorse the proposal for cooperative development of a plan to minimize fish
stranding, which may identify opportunities to further limit the potential for fish
stranding without affecting PacifiCorp’s ability to meet its commitments for delivery of
irrigation water.

b. Grace-Cove Project
Instream Flows and Ramping Rates

Water level and flow fluctuations associated with operation of the Grace-Cove
Project affect aquatic habitats in the Grace and Cove forebays, in the 6.0-mile long Grace
bypassed reach, in the 1.3-mile long Cove bypassed reach, and in the Cove riverine
reach, which extends for 22 miles between the Cove powerhouse and the Oneida
reservoir. Under normal operating conditions, water levels in the Grace forebay typically
vary by about 0.3 foot per day and by about 8 feet over a typical operating year. Water
levels in the Cove forebay typically vary about 0.1 foot per day and by about 4 feet over a
typical operating year. PacifiCorp makes no minimum flow release into the Grace or
Cove bypassed reaches, although some flow is provided from leakage and from accretion
of spring flows. Due to the limited amount of storage provided in the Grace and Cove
forebays, the project is operated in a ROR mode, and no ramping rates are proposed.

PacifiCorp's Proposal

PacifiCorp proposes three minimum flow-related measures associated with the
Grace-Cove Project: (1) Grace bypass: release of the lower of 80 cfs or inflow, in
addition to current leakage from Grace dam; (2) Cove bypass: release of the lower of 10
cfs or inflow from October 1 through March 31, and the lower of 35 cfs or inflow from
April 1 through September 30, in addition to current leakage from Cove dam; and (3)
diversion of Kackley Springs (with the exception of 0.3 cfs) into the Cove bypass, or
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maintaining the springs in a configuration that benefits aquatic resources in the Bear
River (the final decision on the Kackley Springs rediversion would be made by the
ECC). PacifiCorp also proposes a phased approach to implementing and evaluating the
effects of whitewater flows in the Grace bypass, which we analyze in section 4.3.4.

Our Analysis

PacifiCorp conducted two instream flow studies to evaluate the relationship
between flow and fish habitat in the Grace and the Cove bypassed reaches. Both studies
used the FWS Instream Flow Incremental Methodology (IFIM), and were conducted in
consultation with IDFG and FWS. The studies focused on habitat requirements for
rainbow, cutthroat, and brown trout, and the model was used to predict habitat responses
for each life stage using depth, velocity, and substrate suitability criteria derived from the
literature. A single set of suitability criteria was used to model habitat for both rainbow
and cutthroat trout.

We focus our analysis on habitat for rainbow and cutthroat trout, since rainbow
trout are presently the most common game fish in the bypassed reaches, and IDFG’s
current management emphasis is on restoration of BCT. No flow study was conducted in
the Cove riverine reach, which supports a limited fishery dominated by whitefish and
Utah sucker.”

The habitat, as represented by weighted useable area (WUA), that is available to
each life stage and species of trout in the Grace and Cove bypassed reaches is shown in
tables 7 and 8, respectively. Flows shown in the left column of each table represent
flows entering the upper end of each reach, which consist of leakage and spill flows.
Habitat values shown for each release flow represent the total habitat per 1,000 feet of
stream, and account for accretion of groundwater from springs within each reach.

In the Grace bypassed reach, the 80 cfs release flow proposed by PacifiCorp
would increase the amount of habitat that is available to rainbow/cutthroat trout
juveniles, adult, spawning, and winter fry life stages, and would decrease summer fry

3 Notes from the Delphi team meeting held November 18 to 20, 1997, indicate that some
participants felt that the 150-cfs minimum flow established for the Soda Project would
provide an adequate level of protection for the Cove riverine reach, since the Grace-Cove
Project has minimum storage and operates ROR. Others at the meeting, however, did not
agree with this assessment.

63



Unofficial FERC-Generated PDF of 20030416-0018 Issued by FERC OSEC 04/16/2003 in Docket#: P-20-000

habitat compared to existing conditions.* WUA available for juveniles would increase
from 75 to 79 percent of the maximum WUA available over all flows modeled (table 7).
The WUA available to adults would increase from 85 to 94 percent of maximum, and
spawning WUA would increase from 11 to 100 percent of the maximum (table 7).
Summer fry WUA would decrease from 99 to 56 percent of maximum, and winter fry

WUA would increase from 88 to 100 percent of maximum.

Table 7. Total WUA (square feet/1,000 feet of stream) versus flow in the Grace
bypassed reach for rainbow/cutthroat trout, brown trout, and trout fry
(Source: PacifiCorp, 1999).
Flow Rainbow/Cutthroat trout Brown trout Trout fry
(cfs) Juvenile Adult Spawning Juvenile Adult Spawning Summer Winter

2 23860 57,646 141 35,515 24360 1,538 24215 77373

5 24,727 59,980 141 36,848 25,227 1,618 24,514 7928
10 27,082 63,703 141 39,814 27849 1,618 24,046 7,562
15 28,693 63,989 221 40,687 29,327 1,672 20,804 6,990
20 29,807 63,867 521 40,785 30,696 1,725 20,324 6,561
25 30,189 62,463 575 40,743 30,689 1,752 20,653 6,914
30 31,848 66,458 488 45,811 33301 1,899 18,397 7,219
35 31,724 67,144 398 44,684 32390 1,994 17474 7,159
40 31,405 68,090 323 44,524 32,117 2,120 15,835 7,354
45 31,274 67317 248 45385 32221 2412 14,692 7,307
50 30,692 67,884 475 45,864 31,674 2,412 14,695 7321
55 29,874 67,852 421 45,042 30,374 2,358 14,305 7,307
60 26,874 67,751 921 43,772 29,636 2358 13,764 7470
65 25,607 66,397 948 42,736 26,874 2,358 13,439 7,145
75 25,146 63,922 1,298 40,337 25,646 2,404 13,740 8,420

M PacifiCorp did not model habitat for flows over 75 cfs, but it is likely that habitat
conditions with an 80 cfs minimum flow release would be similar to those that were

predicted by the model for a 75 cfs flow release.
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Table 8. Total WUA (square feet/1,000 feet of stream) versus flow in the Cove
bypassed reach for rainbow/cutthroat trout, brown trout, and trout fry
(Source: PacifiCorp, 2001). . .
Flow Rainbow/Cutthroat trout Brown trout Tront fry
(cfs) Juvenile Adult Spawning Juvenile Adult Spawaing Swutimer Winter

5 4844 19,201 0 9404 42844 460 36,499 22948

10 8,231 25,028 398 12,766 8,231 1,268 36,520 22,683

15 9,267 30,892 597 13,833 9,267 1,333 35444 22,117

20 11,315 36,463 1,019 16,289 11315 1,541 33,773 20,648

25 12,544 40723 1,104 18471 12,743 1,605 31,447 18,651

30 13,430 45189 1229 20,682 13669 1,810 29,436 17,730
35 13,855 48,685 1,322 23,273 14,253 2,046 29,505 18,279

40 14,653 51,093 1,378 24,550 15,165 2,269 27,483 16,634

45 16,379 53,739 1,677 27982 17,075 2,863 25,774 15,879

50 17,975 55,404 1,971 31,432 18,082 3,448 24,068 15251

55 20,745 57,487 1,971 33,500 21,029 3,654 24,701 15,356

60 20,846 60,190 2,733 34,168 21,252 _mmﬂ& 15,020

65 21,152 60,589 2,755 35928 21413 3% 952 23, 728 14,403

70 22,603 60373 2,777 36,286 23,633 4,021 23326 13,970

75 23,167 59,606 3,003 37,180 24,614 4,138 23,236 13,937

80 23961 59,218 3,134 38,196 24,733 4321 23,196 13,641

85 25,376 59,789 3,562 38,627 25,738 4,564 23,599 13,646

90 25,945 60,359 3,894 38,750 26,510 4,701 23,935 13,734

95 26,949 58,745 3,922 39,624 27,073 4,881 23406 13,259

100 28,172 57,640 4,058 39,339 28,547 4,943 24251 13,650
110 28,195 56,301 4,152 39,174 29416 4901 26,044 14,232
120 29,871 55,592 4,439 38,684 30,714 4855 25974 14,042

The 35-cfs summer flow PacifiCorp proposes for the Cove bypassed réach would
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habitat compared to existing conditions. Juvenile habitat would increase from 16 to 46
percent of the maximum WUA available over all of the flows that were modeled (table
8). The WUA available to adults would increase from 32 to 80 percent of maximum, and
spawning WUA would increase from 0 to 30 percent of maximum. Summer fry WUA,
however, would decrease from 100 to 81 percent of maximum, and winter fry would
decrease from 100 to 80 percent of maximum.

Increasing the minimum flow passed at Cove dam to 120 cfs (the maximum flow
modeled) would further increase WUA for juvenile, adult, and spawning WUA, but
further decrease WUA for summer and winter fry. Similar to the Grace bypassed reach,
trout spawning WUA shows a substantial increase over the range of modeled flows, but a
scarcity of gravel and lack of documented spawning activity in the Cove bypassed reach
suggests that there may be little potential for improving spawning conditions by
increasing flows.

The 10-cfs minimum flow release that PacifiCorp proposes for the Cove bypassed
reach from October through March would maximize, or nearly maximize, habitat for
summer and winter fry, but would provide only 28 percent of the maximum WUA for
rainbow/cutthroat trout juveniles and 41 percent of maximum WUA for adults.
PacifiCorp suggests that a lower minimum flow is appropriate for winter months because
fish are generally less active and have lower food requirements during this period. We
also believe that trout may emigrate from the relatively short (I.3-mile-long) Cove
bypassed reach during the winter to take advantage of more extensive habitat available
downstream of the Cove powerhouse, after temperatures become more suitable for trout
rearing (during September in most years).

Although increasing flows released into the Grace and Cove bypassed reaches
beyond the levels PacifiCorp proposes would likely increase the amount of potential
trout spawning habitat, it would also reduce the suitability of water temperatures for trout
rearing during summer months. Currently, accretion of cool spring inflows provides
water temperatures that are near optimal for trout rearing in the lower portion of both
bypassed reaches. Trout may seek refuge in these areas during the summer, when higher
water temperatures prevail in other river sections. Use of the Cove bypassed reach as a
temperature refuge is likely because numerous rainbow trout were observed in this reach
while data were being collected for the Cove IFIM study.”

3 Noted by PacifiCorp in its response to AIR #15, filed November 6, 2001, page 6.
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Temperature data collected by PacifiCorp indicate that daily average water
temperatures in the Soda reach were as high as 22°C in August of both years that
monitoring was conducted. Temperatures measured in the lower end of the Grace and
Cove bypassed reaches were approximately 16°C. Because water spilled from Grace
and/or Cove dams would likely be about the same temperature as flows in the Soda
reach, increasing the level of spill at either dam would elevate temperatures in the
bypassed reaches to a point of being more similar to the warmer temperatures that occur
in the Soda reach.

Figure 2 illustrates the estimated effect of different spill volumes on water
temperatures in the lower end of both bypassed reaches.** The lower two lines were
calculated using spring flow volumes of 40 and 70 cfs, which represent the range of
spring flow accretion that is estimated to enter the Grace bypassed reach. The upper two
lines represent spring flow volumes of 10 and 30 cfs, the range of spring flow accretion
that is estimated to occur in the Cove bypassed reach. Depending on the actual volume
of spring flows, water temperatures in the lower end of the Grace bypassed reach would
increase to levels exceeding 20°C as spill flows reach 80 and 150 cfs. Water
temperatures in the lower end of the Cove bypassed reach would increase to levels
exceeding 20°C as spill flows reach 20 and 60 cfs.

Behnke (1992) states that most salmonid fishes have an optimal feeding
temperature of 13 to 16°C, and that, as temperatures approach 21°C, other species of fish
may gain a competitive advantage over trout, if using a common food supply. This
suggests that spills that substantially exceed the volume of groundwater accretion from
springs may put trout at a competitive disadvantage to nongame species during the
summer months. Substantial summer spills may also reduce the value of these reaches as
temperature refugia for trout that move into them seeking shelter from the higher water
temperatures that prevail both upstream and downstream of the lower bypassed reaches.

While the minimum flows proposed by PacifiCorp may elevate water temperatures
during mid-summer to levels that are above optimal for trout growth, temperatures
should not approach lethal levels (about 26°C). Water temperatures would probably be

* Temperatures were estimated based on the ratio of spilled flow and accretion from
groundwater springs. A summer temperature of 16°C was assumed for flows from
groundwater accretion, and a summer temperatures of 22°C was assumed for spilied
(Bear River) flows. The temperature of groundwater accretion flows was based on
temperatures measured in the lower portion of the bypassed reaches under conditions
when no spills were occurring, and the temperature of spill flows was estimated based on
maximum temperatures measured in the Soda reach.
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Figure2.  Estimated effect of spill flows on summer water temperatures in the lower
Grace and Cove bypassed reaches at low and high levels of groundwater
accretion (Source: Staff).

at maximum levels (19 to 21°C) for a relatively short time period, and would still be
close to optimal for most of the year in both bypassed reaches. Accordingly, we
conclude that such temperature increases would not likely have a noticeable adverse
effect on the trout fishery in either reach.

We conclude that the flows proposed by PacifiCorp for the Grace and Cove
bypassed reaches would provide substantial increases in the amount of physical habitat,
as represented by WUA, available for most trout rearing life stages. Although summer
water temperatures would be increased, they would not likely be high enough to have an
adverse effect on the fishery. We recommend that these flows be adopted in any new
license for the Grace-Cove Project.

Potential diversion of Kackley Springs from the Cove forebay into the Cove

bypassed reach, as proposed by PacifiCorp, would increase the volume of cool spring
water that enters the reach, and would benefit trout by reducing water temperatures
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during the summer months. We recommend that this proposed measure be considered
for adoption by the ECC.

Whitewater Releases and Monitoring Requirements
PacifiCorp's Proposal

PacifiCorp proposes a phased approach to evaluate the effects of whitewater flows
on aquatic resources in the Grace bypassed reach. The whitewater proposal involves
limited flow releases in the first 3 years of the license (increasing spill flows to 900 cfs
only on days when inflow results in spill of at least 500 cfs), followed by up to sixteen, 6-
hour releases between 700 and 1,500 cfs from April 1 and July 15 in years 4 through 6 of
the license, if water is available. Whitewater boating flows would continue at this level
from the seventh year on, unless monitoring results show significant adverse effects on
ecological attributes in Black Canyon. Monitoring in the proposal includes: creel
surveys to assess angler effort and quality of the fishery under the new river management
regime, telemetry studies to evaluate the effect of whitewater boating flows on catchable
and fingerling size BCT or surrogate fish species, and macroinvertebrate and primary
productivity sampling studies to evaluate the biological response to the new minimum
flow and the effect of opportunistic and scheduled whitewater boating flows on
biological communities. Design, peer review, and execution of the monitoring studies
would be directed by the ECC. The ECC would also have the authority to adjust the
amount, frequency, and timing of whitewater boating flows, and appropriate ramping
rates, after year 6, if monitoring demonstrates adverse effects on ecological attributes.

Our Analysis

The record from meetings held by the Delphi team indicates that the potential
effects of whitewater releases on the aquatic biota in the Grace bypassed reach were the
subject of considerable debate and discussion. In a February 3, 1998, memo distributed
to the Delphi team, IDFG staff noted that the stable, spring-fed flows that prevail in the
Grace bypassed reach provide conditions that are ideal for trout growth and survival.
IDFG also noted that these stable flows “foster abundant invertebrate production and
frequent hatches of aquatic insects, creating an excellent and highly coveted trout fishery,
especially for dry-fly fishing enthusiasts.”’ IDFG staff expressed particular concern that
frequent flow fluctuations could have severe effects on invertebrate production, and

3 In a letter dated September 9, 1997, to Liz Paul, IRU, John Heimer, IDFG, reported that
the Grace bypassed reach supported approximately 5,062 hours of angler effort between
May 26, 1973, and August 31, 1973,
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noted that even an annual release of 800 to 1,200 cfs could have adverse effects on the
aquatic community by displacing aquatic vegetation and removing scarce sediment
deposits by the force of high flows in this steep and incised river channel. Similar
concerns were also expressed by members of the Franklin County Fish and Game
Association in a March 2, 1998, memo addressed to the Delphi team participants and
alternates. The Franklin County Fish and Game Association also filed a petition with
253 signatures opposing whitewater boating releases on March 23, 1998.

In response to these concemns, the Delphi team discussed options for studying the
effects of whitewater releases on aquatic biota. Initial plans focused on evaluating the
short-term effects of various release levels made in different seasons of the year, but
concerns arose about the potential that long-term effects, such as the flushing of
sediments and aquatic vegetation from the reach, could confound the analysis.

The approach now proposed by PacifiCorp adequately addresses the concerns
expressed by the Delphi team, and represents an appropriate strategy for evaluating the
effects of whitewater boating flows on aquatic biota. Three years of data collection prior
to and following implementation of scheduled whitewater releases should provide an
adequate baseline to evaluate effects of increased minimum flows and of whitewater
releases on aquatic biota. We also agree that the combination of creel surveys, telemetry
studies, and macroinvertebrate sampling is appropriate for evaluating effects on both the
invertebrate community and the fishery in the Grace bypassed reach.

¢. Oneida Project
Instream Flows and Ramping Rates

Water level and flow fluctuations associated with operation of the Oneida Project
affect aquatic habitats in the Oneida reservoir, in the 0.5-mile long Oneida bypassed
reach, and in the Oneida riverine reach, which extends for 44 miles between the Oneida
powerhouse and the upstream end of the Cutler reservoir. Under normal operating
conditions, water levels in the Oneida reservoir typically vary by about 1 or 2 feet during
daily operations and about 4 feet over a typical operating year. PacifiCorp makes no
minimum flow release into the Oneida bypassed reach, although some flow is provided
from leakage and accretion of spring flows. Downstream of the Oneida powerhouse,
flows during the summer typically vary between 240 and 2,500 cfs.
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PacifiCorp’s Proposal

PacifiCorp proposes to provide a minimum flow in the Oneida reach below the
powerhouse of the lower of 250 cfs or inflow, in addition to current leakage from Oneida
dam. PacifiCorp also proposes to limit downramping to 3.0 inches every 15 minutes
below the powerhouse, at a location downstream of Riverdale, Idaho, as calibrated at
USGS Gage No. 10086500. No minimum flow is proposed for the Oneida bypassed
reach, other than leakage.

QOur Analysis

PacifiCorp conducted an instream flow study to evaluate the relationship between
flow and fish habitat in the Oneida riverine reach, as part of the Delphi team’s analysis of
flow-related issues. The study used IFIM and was conducted in consultation with IDFG
and FWS. The study focused on habitat requirements for rainbow, cutthroat, and brown
trout, and the model was used to predict habitat responses for each life stage using depth,
velocity, and substrate suitability criteria derived from the literature. No flow study was
conducted in the Oneida bypassed reach.

Table 9 shows habitat, as represented by WUA, available to each life stage and
species of trout in the Oneida riverine reach. Flows in the left column of the table
represent flows below the Oneida powerhouse, which consist of powerhouse releases,
leakage past the dam, and groundwater accretion in the bypassed reach. Habitat values
shown for each release flow represent the total habitat per 1,000 feet of stream and
account for inflows from Mink Creek, which contributes approximately 80 to 100 cfs
upstream of the lowermost transect.

The 250-cfs minimum flow proposed by PacifiCorp would provide 71 percent of
the maximum WUA available for rainbow/cutthroat trout juveniles. The proposed flow
would also provide 91 percent of maximum WUA for rainbow/cutthroat adults, 41
percent of maximum WUA for rainbow/cutthroat spawning, 73 percent of maximum
WUA for summer fry, and 50 percent of maximum WUA for winter fry.

Although WUA available to most rearing lifestages is actually higher at flows of
125 to 175 cfs, establishing a lower minimum flow would likely adversely affect habitat
stability. Setting a lower minimum flow would allow outflows from the Oneida
powerhouse to vary over a wider range, resulting in greater changes in water depth and
velocity, reducing habitat stability and increasing potential for stranding of fish and
aquatic invertebrates. Setting a higher minimum flow would improve habitat stability,
but could impede PacifiCorp’s obligations for delivery of flows for irrigation.
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Table 9.

P-20-000

Total WUA (square feet/1,000 feet of stream) versus flow in the Oneida
" riverine reach, for rainbow/cutthroat trout, brown trout, and trout fry
(Source: PacifiCorp, 1999).

Flow  Rajphow/Cuttbroat trout Brown trout Trout fry

(cfs) Juveaile ,Adjjlt Spawning Juvenile Adult Spawning Summer Winter
100 17,429 - 45217 4,958 29,341 21433 7,575 8,548 6,098
125 18250 43,983 5195 28300 20,500 8,748 9,343 6,448
150 17,500 47,348 6,125 25332 19,828 10,652 6,557 3,907
175 17,217 50,701 6,875 23,006 19,050 12,854 7231 4,181
200 15067 49214 7,358 21,063 17,217 12,542 7,815 4,765
225 13,787 47,657 7,775 21,167 15,534 13,530 6,734 3,894
250 ‘13,480 46,133 7,742 20,936 15,154 13,572 6,855 3,780
275 12,983 43,703 8,108 22,799 14,900 14,841 6,249 3,406
300 14312 41,896 9,148 22,417 15181 14922 6,454 3,796
325 13,692 40,103 10,865 21,917 15846 15,152 7,569 4,959
350 14,126 39,486 11,790 22,304 16,173 15,803 8361 5,474
375 14,664 38,551 13,774 20,875 15917 16,190 8,572 5,522
400 12,667 38972 14,410 20,192 16333 16,588 8,093 5,567
425 12,359 38,458 15847 20,192 15,135 17,105 9,295 6,500
450 12,350 40,061 16,347 19,192 14,517 17,135 7,079 4,739
475 11466 41,520 16947 18,675 13,875 19,022 7,263 5344
500 9,208 42,735 17,905 19,045 12,005 19,148 7,167 6,000
525 8321 39,895 17,331 15692 11,587 19,468 7,212 6,046
550 7,608 41,337 17217 15092 9,555 19,855 7,079 5,812
575 7,944 41858 17,391 13,704 8777 20,122 8,046 6,352
600 7,755 38487 16907 11,867 8954 19,722 6352 5,110
625 §0427°37,039 18,547 11,208 8,625 20,072 6,764 5,531
650 8,198 38482 18,694 14,125 8,625 20,125 8296 6,848
675 7292 35342 17,347 13,876 8,875 19,593 8,723 7,083
700 7292 36427 17,838 13,908 8,125 19238 8,885 7,245
725 7,292 35294 17,597 13,982 7,625 18811 9,150 7,491
750 7,001 34,757 17,172 14,075 7,626 18988 9,252 7,589
775 7,767 34,849 17,609 14,350 8,500 18,878 9,271 7,608
800 7,199 34408 16908 13,791 7,600 18,296 9,289 7,626
A ‘&E

72



Unofficial FERC-Generated PDF of 20030416-0018 Issued by FERC OSEC 04/16/2003 in Docket#: P-20-000

We conclude that the 250-cfs minimum flow proposed by PacifiCorp would
provide an adequate level of habitat stability to support the existing fishery for stocked
trout, and recommend that this minimum flow be adopted in any new license. Limiting
downramping to 3.0 inches per 15 minutes, as proposed by PacifiCorp, should provide
additional protection from stranding for fish and macroinvertebrates.

The maximum 4-foot reservoir drawdown proposed by PacifiCorp would expose
about 75 acres of substrate in the Oneida reservoir, including some habitat that is suitable
for walleye and perch spawning. However, PacifiCorp notes that, since yellow perch can
spawn in depths of up to 10 feet, a considerable amount of perch spawning habitat is not
affected. It also reports that walleye are spawning successfully, and their numbers in the
reservoir are increasing.

Providing additional constraints on the magnitude of water level fluctuations in
the Oneida reservoir would provide some ecological benefits, most likely enhancing
invertebrate production and reducing the potential that small fish or invertebrates could
become stranded when levels are reduced. However, these potential benefits do not
appear to be of sufficient magnitude to justify restrictions that could interfere with
PacifiCorp’s ability to meet its commitments for the delivery of irrigation water. There is
no indication that the current level of reservoir fluctuation is causing any adverse effects
on the walleye fishery.

PacifiCorp did not propose a minimum flow at the Oneida bypassed reach. This
recommendation was based on the relatively short length of the reach, the fact that it
currently supports a small but healthy self-reproducing population of brown trout, and
the concern that release of additional water from the Oneida reservoir would have
adverse effects on water temperatures in the bypassed reach. Measurements taken by
PacifiCorp in August 1995 and August 1996 indicate that water temperatures in the
Onceida reservoir ranged between 19 and 22°C in the top 10 meters of the reservoir. This
supports the conclusion that providing additional flows into the bypassed reach would
cause water temperatures to become less suitable for trout. Accordingly, we conclude
that there would be little benefit from implementing a minimum flow release into the
Oneida bypassed reach.

4.3.2.3 Cumulative Effects
Aquatic resources in the Bear River Basin have been adversely affected by a
variety of activities associated with settlement and development of the basin, including

both land use practices and water resource developments. Numerous dams and
diversions have blocked migration paths and caused losses through entrainment, which
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have reduced the abundance and curtailed migratory life history strategies of BCT and
other native species of fish. Agricultural diversions have affected the availability of
coldwater habitat by reducing stream flows and contributing warm water from
agricultural returns. Sediment inputs from agricultural sources, reductions in flushing
flows caused by storage of irrigation water in Bear Lake, and interruption of sediment
transport caused by numerous dams have reduced the availability of silt-free gravel
substrates available for use by spawning salmonids. Overharvest and introduction of
non-native species of trout have also been identified as factors that contributed to the

decline of BCT.

The primary effects of the Soda, Grace-Cove, and Oneida projects on aquatic
habitat and resident fish include the inundation of riverine habitat, blockage of fish
migrations, entrainment and turbine mortality, flow fluctuations associated with project
operations and the delivery of irrigation water, and reduced flows in the bypassed
reaches. PacifiCorp has proposed a number of flow-related measures that would protect
or enhance aquatic habitat in the Soda reach, the Grace and Cove bypassed reaches, and
the Oneida riverine reach. As part of the settlement, PacifiCorp has also proposed a
number of measures relating to fish passage and BCT restoration. These measures are
summarized in table 10 and discussed in the following section.

Table 10.  Summary of fish passage and BCT restoration measures recommended in
the settlement agreement filed on September 26, 2002 (Source: Final
settlement agreement, 2002 [see appendix A}).

Measure

Description

Develop BCT
restoration plan

Genetic sample
analysis

Aerial photo flight
and analysis

Irrigation diversion
map

Develop a BCT restoration plan in coordination with the
ECC, consisting of representatives from PacifiCorp, each
governmental party, and each NGO party to the agreement.
PacifiCorp will designate an environmental coordinator (EC)
to oversee coordination and implementation of PM&E
measures.

Collect and analyze genetic samples of BCT from tributaries
of the Bear River to assist in future management decisions.

Collect aerial photographs to assist in understanding habitat
features and identifying restoration opportunities on the Bear
River and its tributaries.

Develop a GIS map depicting active diversions and other
passage impediments.
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Measure Description

Telemetry studies Conduct a BCT telemetry study on the Bear River and its
tributaries.

Broodstock Develop localized broodstocks of BCT for stocking in the

development and Bear River and its tributaries, and fund stocking of BCT

conservation consistent with the restoration plan.

hatchery

Cove feasibility Prepare a feasibility study evaluating decommissioning of the

study Cove Project, other modifications that might provide fish
passage at the Cove Project, or creation of fish passage
facilities at that project.

Habitat Conduct actions to benefit and restore aquatic habitat for

enhancement and BCT and other fish and wildlife resources. Funding for this

restoration measure may be re-allocated to fish passage or land and water

Land and water
acquisition

acquisition measures at the discretion of the ECC.

Acquire land and water rights, if available, to benefit BCT
and other fish and wildlife resources. Funding for this

P-20-000

measure may be re-allocated to fish passage or restoration of
acquired land at the discretion of the ECC.

The measures to address fish passage issues and BCT restoration included in the
settlement agreement are consistent with the majority of recommended terms and
conditions that were submitted by agencies and NGOs. The largest divergence from

recommended terms and conditions is in the area of fish passage, where several agencies
and NGOs had recommended that the need for fish passage be evaluated or that passage
be provided at all of PacifiCorp’s projects. The settlement agreement includes a passage
feasibility assessment at Cove dam only, and would provide funding for any measures
that are implemented as a result of the feasibility assessment, or due to issuance of a
prescription issued by FWS, from funds that would otherwise be allocated to habitat
enhancement and restoration measures, or land and water acquisition.

We agree that it is not prudent to expend funds studying or implementing fish
passage measures at Soda, Grace, or Oneida dams at this time. The potential benefits
from providing passage at these dams are limited by poor water quality conditions in the
Soda and Oneida reservoirs, and the lack of tributaries and potential spawning areas
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within the Soda reach. We conclude that restricting the analysis of passage options to
Cove dam is appropriate.

The suite of measures included in the settlement agreement would have clear
potential for contributing to the restoration of BCT to the Bear River. Developing a
detailed restoration plan, in coordination with the ECC, would help agencies and NGOs
assist with directing funds to the highest priority actions with the greatest potential
benefit. The recommended genetic analyses, aerial photography of habitat features,
mapping of irrigation diversions, and telemetry studies would all assist in identifying
restoration opportunities and help to maximize the benefits that are derived from the
enhancement activities that are undertaken. Development of an appropriate hatchery
broodstock and funding of a conservation hatchery would allow BCT to be stocked in
locations that are currently stocked with non-native species, reducing the threat of
hybridization and promoting the gamefish value of native species.®® The Cove study
would help to determine the feasibility of providing passage at Cove dam, which would
provide habitat connectivity in approximately 30 miles of the mainstem Bear River. The
feasibility study may also evaluate options for conveying cool water suitable for trout
rearing from the Grace bypassed reach into the Cove bypassed reach. Finally, habitat
enhancement and restoration measures and land and water acquisition could improve
habitat conditions in tributaries that are currently, or were formerly, occupied by BCT,
improving connectivity between tributary and mainstem habitats and water quality
conditions in both tributary and mainstern habitats.

Information filed by the agencies indicates that there are a wide range of
restoration measures that could be undertaken to promote the restoration of BCT in the
Bear River Basin. In an attachment to its recommended terms and conditions, BLM filed
a list of 11 subbasin-wide actions designed to enhance BCT, plus 75 site-specific actions
on 29 tributary streams between Bear Lake and the Utah border. BLM estimated the cost
of implementing these actions at more than $31 million. Many of these actions, however,

3 The agreement states, however, that the broodstock development and stocking programs
would only be implemented if consistent with the BCT Restoration Plan, the RCAS
(Range-wide Conservation Agreement and Strategy for Bonneville Cuttthroat Trout,
which is an agreement among several state and federal agencies and tribes, to ensure the
long-term existence of BCT within its historic range), and the CTMAPP (Cutthroat Trout
Management: A Position Paper, Genetic Considerations Associated with Cutthroat Trout
Management, issued by Utah Division of Wildlife Resources). If these programs are not
implemented, funds would be reallocated to habitat enhancement, restoration, and
acquisition measures during the first 7 years of the license.
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have little relation to the impacts associated with PacifiCorp’s projects, and it is not
appropriate to place the full costs of implementing all of these measures on PacifiCorp.

The settlement agreement uses a phased approach, which defers the
implementation of habitat restoration and land and water acquisition until the second year
after license issuance. This would allow PacifiCorp to complete its study of the
feasibility of providing fish passage at Cove dam, and for PacifiCorp and the ECC to
consider whether it would be beneficial to redirect funds from the habitat restoration and
land and water acquisition funds to implementing fish passage measures at Cove dam.
Any such facilities at Cove dam would reconnect potential BCT habitat over a substantial
length of the river, extending from Oneida dam to Grace dam. We believe that the
funding levels provided in the settlement agreement for habitat restoration and land and
water acquisition would likely be adequate to accomplish the provision of fish passage at
Cove dam. Fish passage at Cove dam together with the funding provided for the other
measures listed in table 10, represents an appropriate level of funding to enhance aquatic
resources in the Bear River.

4.3.2.4 Unavoidable Adverse Effects

Even if passage facilities are installed at Cove dam, Soda, Grace, and Oneida
dams would continue to block upstream migration, and all four dams would continue to
impede downstream movement. Some mortality or injury due to downstream passage
through the project turbines would continue to occur. The projects would also continue
to interrupt the supply and transport of spawning gravels suitable for use by resident
trout.

4.3.3 Terrestrial Resources
4.33.1 Affected Environment
PacifiCorp conducted vegetative cover type mapping along the Bear River in the
three project areas in 1997. The study area for these surveys included a quarter-mile
buffer around each individual project. The study area also included:
. a 0.5-mile-wide corridor along the Bear River from the Soda powerhouse
downstream to the impoundment formed by the Last Chance diversion dam, a

distance of 2.2 miles, encompassing 4,495 acres;

. a 0.5-mile wide corridor along the Bear River within the Grace and Cove
bypassed reaches, except where local topography clearly delineated physical
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boundaries, such as the rim of Black Canyon, including approximately 3,780
acres; and

. a 0.5-mile wide corridor along the Bear River from the Oneida powerhouse
downstream to the town of Riverdale.”

During the 1997 study, PacifiCorp identified habitat units using aerial
photographs, National Wetland Inventory maps, and field verification. The predominant
habitat mapping units identified as characteristic of the three projects were as follows:

. Cropland/pasture—grain fields, hay fields, potato fields, and permanent pastures;

. Grassland/herbaceous—areas dominated by grasses or other herbaceous species
with little or no trees or shrubs;

. Sagebrush steppe—shrublands dominated by sagebrush;

. Riparian shrub—shrub dominated habitats immediately adjacent to rivers or
streams,

. Douglas-fir forest—forests dominated by Douglas fir;

. Juniper/maple woodland-woodlands dominated by Rocky Mountain juniper and
bigtooth maple;

. Riparian woodland-woodlands immediately adjacent to rivers or streams;

. Water (lacustrine/palustrine/riverine)—teservoirs, streams, springs, and seeps;
. Clifffrock/talus—cliffs, exposed bare rock, and talus slopes;

. Disturbed—excavated or clear areas with no established vegetation; and

. Wetland Cover Types—palustrine emergent, palustrine scrub-shrub, and palustrine
forested wetlands.

» PacifiCorp did not evaluate the impact of project operations on riparian and river channel
conditions from Riverdale to the Utah border. PacifiCorp and IDEQ intend that the
Water Quality Monitoring Plan will address this reach.
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Incidental wildlife sightings were documented, and threatened and endangered
species surveys were also conducted during the 1997 investigations. In addition,
PacifiCorp conducted a Wetland and Riparian Habitat Assessment of the three projects in
2001. We used this information, as provided in the 1999 license applications and in
response to AIRs, to prepare the following sections.

a. Soda Project
Vegetative Resources

Cropland/pasture is the predominant vegetative cover type within the Soda Project
study area. It is the second most abundant cover type, second only to water, at 998 acres.
This cover type is primarily found along the south shore of Soda reservoir, the
downstream portion of the north shore of the reservoir near the project facilities, and
downstream of the dam in the southernmost portion of the study area along the Bear
River near the Last Chance diversion dam.

Sagebrush steppe shrublands constitute approximately 845 acres of the study area.
Big sagebrush is the dominant species type mixed with bitterbrush, rabbitbrush,
serviceberry, golden currant, snowberry, chokecherry, ninebark, and other sagebrush
species. Sagebrush steppe is the third most abundant cover type and occurs primarily
upstream of Soda reservoir and downstream of the dam along the west bank of the Bear
River. Cattle grazing occurs in much of the area.

Juniper/maple woodland, dominated by Rocky Mountain juniper and bigtooth
maple, occurs over approximately 357 acres of the Soda Project study area. This habitat
type typically occurs on the steep, western aspect slopes of the Bear River range.

Grassland/herbaceous plants comprise approximately 256 acres of the study area.
This cover type is located primarily along the north shore of Soda reservoir near
developed areas such as Soda Springs, State Highway 30, the project facilities, and
residential dwellings.

Approximately 236 acres of the Douglas-fir forest cover type occurs within the
Soda Project study area. This habitat occurs only on the steep, north to northeast aspect
slopes of the Bear River range. Juniper/limber pine woodland occupies 78 acres within
the survey study area. This cover type occurs in a localized area along the northeast
shore of Soda reservoir just west of the city of Soda Springs. This parcel of land is a
state-owned designated Natural Area.
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Limited by the steep topography of the project study area, riparian shrub
comprises approximately 23 acres of the survey study area. Common shrubs include red-
osier dogwood, coyote willow, and thinleaf alder. Riparian woodland, limited by the
same topographic constraints, covers only 2 acres of the survey study area. These
riparian vegetation zones occur in narrow strips along the Bear River, limited by the
basalt canyon and steep sidewalls occurring in the Soda reach.

Species common to the channel include coyote willow, common chokecherry, and
red-osier dogwood shrubs. The middle and lower sections of the reach are less rocky,
and bigtooth maple and juniper comprise the overstory. European bittersweet, reed
canary grass, dogbane, stinging nettle, and Canada thistle provide understory vegetation.

Wetland Resources

Wetland habitat types found in the Soda Project study area include approximately
207 acres of palustrine emergent wetland, 17 acres palustrine scrub-shrub, and 2 acres
riparian woodland. These wetland habitat types typically occur in the coves along the
shore of Soda reservoir and along the Bear River downstream of Soda dam near Soda
Point. The largest wetland/riparian complexes are associated with the shallow mudflats
at the upstream end of the reservoir, the large coves and mudflats in the northwest
section of the reservoir, and a large cove on the south shore of the reservoir.

The emergent wetland cover type is dominated by cattail, reed canary grass,
bulrush, sedges, rushes, and smartweed species. The scrub-shrub cover type is
dominated by red-osier dogwood, coyote willow, and thinleaf alder.

Wildlife Resources

A variety of wildlife species are known to occur in the Caribou National Forest
and within the project vicinity. Small mammals present may include mice, voles, and
wood rats. Cottontail rabbits, jackrabbits, and the Uinta ground squirrel may also occur.
Porcupines, yellow-bellied marmots, striped skunks, and badgers are also present.
Suitable habitat is available for beavers, minks, muskrats, river otters, and bobcats.
Larger mammals likely to be present include mule deer, elk, and moose.

The project area provides nesting habitat for waterfowl species including mallard,
pintail, green-winged teal, gadwall, northern shoveler, American widgeon, and Canada
goose. Mergansers and goldeneye, prevalent downstream at the Oneida Project, may
utilize portions of the Soda Project as well. Upland game birds occurring in the area may
include sharp-tailed grouse, ruffed grouse, sage grouses, chukar, and ring-necked
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pheasant. Raptors found in the area include golden eagle, prairie falcon, kestrel, red-
tailed hawk, Swainson’s hawk, rough-legged hawk, and great-hormed owl.

PacifiCorp conducted four surveys during the 1997 waterfow] nesting season to
document species presence, habitat use, and nesting success for migratory waterfowl,
marsh birds, and shorebirds. A total of 44 different waterfowl, shorebird, and marsh bird
species were recorded in the Soda study area during these surveys. Of the 44 species of
waterbirds documented, Canada goose, mallard, canvasback, and American coot were
observed nesting within the study area. Ruddy ducks and redheads were also observed
performing courtship displays and forming pair bonds; no nests or broods were identified
for these species.

Some reptiles expected to inhabit the area include garter snake, gopher snake,
Great Basin rattlesnake, sagebrush lizard, short-homned lizard, boreal chorus frog,
Woodhouse toad, and tiger salamander.

Rare, Threatened, and Endangered Species

FWS has documented listed animal species, including bald eagle, gray wolf (an
experimental, nonessential population), Canada lynx, and whooping crane (an
experimental, nonessential population); and one listed plant species, Ute’s Ladies’
tresses, in Caribou and Franklin counties (letter from D. Mignogno, Supervisor Eastern
Idaho Sub-Office, FWS to M. Salas, Secretary, FERC, dated March 13, 2002). In
addition, FWS found that the yellow-billed cuckoo warrants protection under the ESA,
and is considered a candidate species (letter from W.R. Taylor, Director, Office of
Environmental Policy and Compliance, Interior, to M. Salas, Secretary, FERC, dated
April 15, 2002).

In 2000, one pair of bald eagles was reported by IDFG as nesting in the vicinity of
Soda Dam. In 2002, a bald eagle was observed flying over the dam carrying nesting
material. Results from IDFG survey flights in April, and an updated status of bald eagle
nesting activity in the project areas, were not available at the time of this writing (letter
from W.R. Taylor, Director, Office of Environmental Policy and Compliance, Interior, to
M. Salas, Secretary, FERC, dated April 15, 2002). Surveys for bald eagle were
conducted in February 1997 by PacifiCorp to document use of the project study area
during the winter migratory season. Two bald eagles were documented in the Soda
Project area following the 1997 surveys: one adult bald eagle was observed on May 22,
1997, and a single juvenile bald eagle was observed multiple times during spring
surveys. PacifiCorp also conducted a search of the bald eagle database through the
USGS Biological Resources Division. The query revealed records of bald eagles for the
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Soda reservoir from 1980 to 1995. Population numbers ranged from 46 in 1991 to 1 in
1980 and 1984.

Other listed species, such as the gray wolf and Canada lynx, may travel through
the project area. Gray wolf may travel through and around the project area although no
established packs or known den or rendevous sites are presently documented in the lower
Bear River sub-basin. Canada lynx are found at high elevations in the watershed and
could occur in the mountain ranges within the watershed (letter from W.R. Taylor,
Director, Office of Environmental Policy and Compliance, Interior, to M. Salas,
Secretary, FERC, dated April 15, 2002). Gray wolf and Canada lynx were not included
in the 1997 PacifiCorp threatened and endangered species surveys; however, PacifiCorp
did conduct surveys for whooping, crane, ferruginous hawk, sharp-tailed grouse,
trumpeter swans, leopard frog, western toad, and rock squirrel. No whooping cranes
were observed in the study area during the 1997 surveys. A single sharp-tailed grouse
was documented on May 8, 1997 in the Soda reach above the west bank. Twenty-two
trumpeter swans were observed at the north end of Soda reservoir near where the Bear
River enters the reservoir, on February 7, 1997.

One federally listed plant species may occur within the project area: Ute’s ladies’
tresses (threatened). There are no known observations of the plant in the Bear River
drainage (letter from W.R. Taylor, Director, Office of Environmental Policy and
Compliance, Interior, to M. Salas, Secretary, FERC, dated April 15, 2002). Two state
listed species found in the area include Kelsey’s phlox and red glasswort. Field surveys
were conducted for Ute’s ladies’-tresses in 1997, but no populations were located. A
previously documented population of Kelsey’s phlox occur within the Soda Springs
Natural Scenic Area within the project boundary.

b. Grace-Cove Project

Vegetative Resources

The majority of the cover types in the Grace-Cove Project area are
cropland/pastureland, sagebrush steppe, and cliff/rock/talus. The specific distribution of
these communities is controlled by elevation, slope exposure, direction of prevailing
winds, and land use activities.

Cropland/pasture comprises approximately 1,440 acres of the Grace-Cove study

area. The most abundant cover type, it is primarily located adjacent to the Grace forebay,
the town of Grace, and the penstock from Grace dam to the Grace powerhouse.
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Sagebrush steppe comprises approximately 713 acres of the study area. Sagebrush
steppe is the second most abundant cover type and occurs primarily within the upper and
lower portions of the study area; adjacent to the Grace forebay, within the lower portion
of Black Canyon, and adjacent to the Cove bypass. Many of these areas are used for
cattle grazing.

Consisting primarily of the steep canyon walls and talus slopes of Black Canyon,
clifffrock/talus comprises approximately 608 acres of the study area.

Grassland/herbaceous, located primarily near developed areas such as the project
facilities and residential properties near the town of Grace, constitutes 296 acres. Many
of these areas are actively maintained in a herbaceous state by human activities and/or

grazing operations.

Approximately 153 acres within the Grace-Cove Project study area, ptimarily in
Black Canyon and near the Grace powerhouse, are juniper/maple woodland.

Due to the predominantly steep topographic conditions in much of the project
area, there is little riparian habitat. From Grace dam to the Grace powerhouse, the river
flows through the steep-walled Black Canyon. Flows are maintained by extensive spring
complexes. A riparian zone is also associated with these spring complexes. Riparian
shrub habitat comprises approximately 50 acres of the study area, and riparian woodiand
3 acres. Unlike scrub-shrub wetlands, riparian shrub wetlands tack hydric soils.
Riparian shrub habitat occurs in narrow strips along the Bear River and are most
abundant in Black Canyon. Steep topography and human influences, particularly
agriculture to the edge of the river, limit the extent of this habitat in other portions of the
study area.

Wetland Resources

Five percent of the Grace-Cove Project study area is composed of wetland habitat
types, including palustrine emergent and palustrine scrub-shrub wetlands. Wetlands in
the Grace-Cove area are mostly associated with the Bear River upstream and downstream
of Black Canyon and along the Cove bypass. In the upper section of the Grace forebay,
wetland habitats are limited by the prevalence of steep banks and coarse substrates.

There is a narrow band of emergent wetlands associated with a spring inflow along the
eastern shore of the Cove forebay, which connects to a much larger emergent wetland
complex to the east. A second large emergent wetland occurs along the northwest
portion of the forebay. Emergent wetlands comprise approximately 163 acres within the
study area. Common species include hawthorn, cattail, and soft-stemmed bulrush.
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Emergent wetlands were most abundant within the lower portion of Black Canyon, near
Cove forebay, and along Cove bypass.

Scrub-shrub wetlands comprise approximately 26 acres of the study area.
Common shrubs in this habitat include red-osier dogwood, coyote willow, and thinleaf
alder. Scrub-shrub wetlands are most abundant along Cove bypass, within the lower
portion of Black Canyon, and along the upper portion of Grace bypass upstream of Black
Canyon.

Wildlife Resources

Wildlife species common to the Soda Project described above may also occur
within the Grace-Cove Project area. PacifiCorp conducted four surveys during the 1997
waterfowl] nesting season to document species presence, habitat use, and nesting success
for migratory waterfowl, marsh birds, and shorebirds. Fourteen species of waterfowl,
shorebirds, and marshbirds were recorded in the study area. Seven nesting pairs of
Canada goose were recorded in the Grace forebay, with observed broods ranging
anywhere from two to eight goslings per adult pair. Two nesting pairs of Canada goose
were observed in the Cove forebay, along the west shore, with broods of two and six
goslings. An additional goose pair and nest were observed below the Cove powerhouse.
All of the Canada goose nest sites were located on the ground in predominantly
grass/shrub thickets, above the high water mark.

Mallards were observed nesting throughout the study area with the majority of
pairs occurring near the Cove forebay and Cove bypass area. Water level fluctuation in
project forebays, bypassed reaches, and below the project have been identified as a
concern for waterfowl nesting in the area; however, no evidence of nest flooding was
observed.

Rare, Threatened, and Endangered Species

General information on listed species in the Bear River Basin, in the project
vicinities, was previously described under the Soda Project.

PacifiCorp conducted a survey for listed species in the Grace-Cove Project area.
The study area included the Grace forebay, Grace bypassed reach (Black Canyon), Grace
penstock, Cove forebay, Cove bypassed reach, and the Cove riverine reach downstream
of the powerhouse. Species surveyed included those species surveyed at the Soda
Project. A single ferruginous hawk was observed, but no federally listed animal or plant
species were observed. FWS did not identify species specific to the Grace-Cove Project
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area, although the species identified under the Soda Project could travel through the
Grace-Cove project area.

c. Oneida Project
Vegetative Resources

Like the Grace-Cove Project area, most of the cover types in the Oneida Project
area are juniper/maple woodland, box elder woodland, sagebrush steppe, cottonwood
woodland, riparian shrub, cultivated cropland, and pasture. The specific distribution of
these communities is controlled by elevation, slope exposure, direction of prevailing
winds, and land use activities. Covering approximately 2,127 acres within the Oneida
Project study area, juniper/maple woodland is the most abundant land cover type. It
occurs primarily within the Oneida Narrows.

Sagebrush steppe, the second most dominant land cover, comprises approximately
1,207 acres throughout the project study area. Much of this land is used for cattle

grazing.

Cropland/pasture comprises approximately 902 acres within the Oneida Project
study area. Cropland/pasture within the project study area occur primarily downstream
of the Oneida Narrows, in the area of Mink Creek and Riverdale, and downstream of
Oneida dam to Redpoint Campground.

Grassland/herbaceous cover occurs over just 170 acres of the project study area.
Many of these areas are actively maintained.

Riparian shrub habitat comprises only 32 acres. Common shrubs, as identified at
Soda and Grace-Cove as well, include red-osier dogwood, coyote will, and thinleaf alder.
Riparian shrub habitat, occurring in narrow strips along the Bear River, are most
abundant in the area near Redpoint Campground and the area downstream of Mink Creek
to Riverdale.

Riparian woodland comprises 26 acres in the Oneida study area. The most
common tree species in this habitat are narrowleaf cottonwood and box elder. Riparian
woodlands occur in association with riparian shrub habitat, along the Bear River near
Redpoint Campground, and in several large stands within meanders of the Bear River in
the area downstream of Mink Creek to Riverdale.
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Wetland Resources

There are few wetlands in the vicinity of the Oneida Project. Wetlands are located
primarily in the upper end of Oneida reservoir near the convergence with Cottonwood
Creek, within the Oneida bypass, downstream of the reservoir before Bear River enters
Oneida Narrows, and downstream of Oneida Narrows in the broad valley extending
toward Riverdale. The wetlands can be classified into three groups: emergent, scrub-
shrub, and forested.

Emergent, scrub-shrub and forested wetlands occur in the area, mostly associated
with the upstream end of the Oneida reservoir and the Bear River downstream of Oneida
dam. Established riparian vegetation is composed of species tolerant of frequent
watering and is impacted more by grazing and farming practices than by project
operation.

Palustrine emergent wetlands occur over 268 acres of the project study area.
Common vegetation includes cattail, reed canary grass, bulrush, sedges, rushes, and
smartweeds. Emergent wetlands are most abundant at the upper end of the reservoir,
along the bypassed reach near the powerhouse, near Redpoint Campground, and in the
area downstream of Mink Creek to Riverdale, particularly in the large meanders.

Palustrine scrub-shrub, comprising 41 acres, is found near the confluence of
Cottonwood Creek and the Bear River, along the bypassed reach, in the area downstream
of Mink Creek, and on several small islands within the river.

Palustrine forested wetlands includes 90 acres within the Oneida Project study
area. Narrowleaf cottonwood dominates, Forested wetlands are abundant along the Bear
River near Redpoint Campground and from Mink Creek downstream to Riverdale.

Wildlife Resources

Wildlife common to the Soda and Grace-Cove projects, as described above, may
also be found within the Oneida Project study area. The project area bisects a major
migratory route used by mule deer. Moose have also been documented near the project.
Waterfowl species known to occur in the area include red-breasted merganser, common
goldeneye, and mallard. Waterfowl observed in the area during the winter include
mallard and common merganser. Summer use of the area by waterfowl appears to be
light. Trumpeter swan uses the river near the project in the winter and early spring.
Wintering Canada geese have also been reported in the area.
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Upland game birds that utilize the area are pheasants, gray partridge, sharp-tailed
grouse, ruffed grouse, and wild turkey. Some reptiles expected to inhabit the area
include garter snake, gopher snake, Great Basin rattlesnake, leopard frog, woodhouse
toad, and boreal chorus frog.

Rare, Threatened, and Endangered Species

See the discussion under the Soda Project for general information on listed species
in the Bear River Basin in the project areas.

Listed species observed in the vicinity of the Oneida Project include the federally
listed threatened bald eagle and endangered whooping crane. State listed species found
in the area include sharp-tailed grouse, trumpeter swan, leopard frog, and rock squirrel.
FWS identifies the Oneida Narrows Reservoir as wintering habitat for trumpeter swan
(letter from W_R. Taylor, Director, Office of Environmental Policy and Compliance,
Interior, to M. Salas, Secretary, FERC, dated April 15, 2002). Suitable habitat for
ferruginous hawks, rock squirrels, and sharp-tailed grouse is found above ordinary high
water and is not affected by the Oneida Project. Bald eagles, trumpeter swans, and
leopard frogs benefit from the Oneida Project. For example, the stable flow through the
Oneida bypassed reach has provided suitable habitat for beaver, which have built ponds
that provide habitat for leopard frogs. In addition, the reservoir provides suitable
foraging and rearing habitat for bald eagles and trumpeter swans. Riverine and slough
habitat associated with the Oneida reach also provide some habitat for the leopard frog.

Two adults and one juvenile eagle were recorded within the Oneida reservoir
study area during the 1997 surveys. An additional five bald eagles were documented
along the Bear River, approximately 3 miles north of Oneida reservoir. The reservoir is
frozen during the winter months and provides little over-wintering habitat. Suitable
roosting trees are also sparse in the area, limiting suitable habitat for nesting.

FWS did not identify species specific to the Oneida Project area, although the
species identified under the Soda Project could travel through the area.

No listed plant species were found in the vicinity of the project.
4.3.3.2 Environmental Effects and Recommendations
PacifiCorp proposes to continue current operation at all three projects, regulating

the Bear River system primarily for irrigation (April through October), flood control,
drawdown and storage of spring runoff, and incidental hydropower generation. Water
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stored in the Soda and Oneida reservoirs is used to satisfy short-term imgation demand
and/or to maintain reservoir levels in Cutler reservoir, the most downstream reservoir on
the Bear River system. Short-term releases from Soda and Oneida reservoirs continue
until water released from Bear Lake reaches Soda reservoir (32-hour lag) or other
downriver locations (about four days to Cutler reservoir), resulting in regular water level
fluctuations. Water level fluctuation can affect the occurrence, condition, and species
composition of wetland and riparian habitats (PacifiCorp, 2001c).

Protection, mitigation, and enhancement measures proposed for each of the
projects include the preparation and implementation of land management plans (LMPs)
at each of the projects. Each project’s plan would define and describe the manner in
which PacifiCorp-owned lands within the project boundary will be managed during the
license terms to minimize effects on natural resources, while providing for ongoing
operations and maintenance activities. PacifiCorp also proposes to establish a shoreline
buffer zone on PacifiCorp-owned lands along the Bear River and reservoirs and around
wetlands and springs for each of the projects within the project boundaries.

a. Soda Project

Riparian Buffer Zone

As described in section 2.1, PacifiCorp would continue to limit ramping rates to
1.2 feet per hour in the Soda reach. PacifiCorp may increase the ramping rates during
emergencies or to avoid damage to life or property; for compliance with any legal
constraints, for maintenance of spinning reserve for the PacifiCorp Eastern System
control area, or for compliance with Article 401 of the Commission’s license for the
Cutler project. Reservoir elevations would continue to vary over a 2-foot elevation band
during the summer months, but may be drawn down 3 or 4 feet in the spring to provide
short term flow retention. PacifiCorp would continue to maintain a minimum flow
below the project of 150 cfs or inflow (PacifiCorp, 1999a; PacifiCorp et al., 2002).

Interior and IDFG, prior to the settlement agreement, recommended a revised
ramping rate in the Soda reach because they believe that short-term flow fluctuations
subsequently could result in current and depth fluctuations, turbidity, and bed and bank
instability; in turn resulting in decreased ripanan vegetation (letter from W.R. Taylor,
Director, Office of Environmental Policy and Compliance, Interior, to M.R. Salas,
Secretary, FERC, dated Apnl 15, 2002; letter from H.A. Hensley, Deputy Attorney
General, IDFG to M.R. Salas, Secretary, FERC, dated April 15, 2002). Water level
fluctuations can affect the occurrence, condition, and species compositions of wetland
and riparian habitats. PacifiCorp found in their Wetland and Riparian Habitat
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Assessment (PacifiCorp, 2001c) that emergent species adaptable to fluctuating water
levels to be more prevalent in the Soda reservoir. Although there are shallow areas with
suitable growing substrates within the reservoir, they do not support emergent vegetation.
This may be due to the unpredictable water level fluctuations associated with irrigation
releases. These areas may not be exposed long enough during the growing season for
plants to colonize (PacifiCorp, 2001c).

Based on the information provided by PacifiCorp in the application and in the
Wetland and Riparian Habitat Assessment, project operations have been affecting
riparian and wetland habitat development in the Soda Project area, preventing
colonization and reducing plant species density and diversity. Cattle grazing within the
project area may also be contributing to the lack of riparian and wetland habitat
development.

PacifiCorp is also proposing to prepare and implement a LMP within 2 years of
new license issuance, in consultation with the ECC. The LMP would define how
PacifiCorp-owned lands within the project boundary would be managed to minimize
effects on natural resources, while providing for ongoing operations and maintenance
activities. It would establish a buffer zone on applicant-owned lands around Soda
reservoir and abutting the Bear River, and around wetlands and springs, to protect
riparian habitat.

Staff concurs that the development and implementation of a LMP, specifically
through the establishment of a buffer zone, would benefit the riparian and wetland
habitats in the project area. The exclusion of livestock from riparian and wetland areas
would protect riparian and wetland habitat, thus benefitting wildlife as well.

Threatened or Endangered Species

As described above, bald eagle occur in the project area, and gray wolf and
Canada lynx may occasionally pass though. Current and proposed project operations,
however, have had and would have no effect on these species. Preparation and
implementation of the LMP, with associated improvements in riparian and wetland
habitat, would result in the overall enhancement of habitat in the project area that may,
on occasion, be used by these listed species. FWS, as a party to the settlement
agreement, anticipates that the operation of the project, with the provisions of the
agreement described above, would have no effect on the bald eagle, or, in the alternative,
is not likely to adversely affect the bald eagle. FWS also anticipates that the measures
contained in the agreement would also be adequate to minimize any incidental take,
associated with project operations, for other listed threatened or endangered species.
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b. Grace-Cove Project
Riparian Buffer Zone

PacifiCorp proposes to prepare a LMP establishing a buffer zone on applicant
owned lands around the project forebays and abutting the Bear River, that would include
fencing the buffer zone on PacifiCorp land along the Cove bypassed reach and around
wetlands and springs, and financially assisting other private landowners along the reach
in installing fencing along the buffer zone (25 percent of the cost of installing fencing,
plus 100 percent of the cost of maintaining the fencing).

Unmanaged grazing can damage ripanan habitats while introducing opportunistic
and invasive species. PacifiCorp’s plan to manage and control livestock grazing in the
Bear River riparian zone from Cove dam to Cove powerhouse, and include buffer zone
provisions on all PacifiCorp lands that abut Grace and Cove forebays or the Bear River
within the project boundaries, would prevent the encroachment of livestock and protect
riparian vegetation. The fencing would be constructed to exclude livestock while
allowing access by big game and other wildlife, and would be an important design
consideration to allow wildlife to continue to use the riparian zone.

Effects of Recreational Facility Development

Proposed recreational measures that may affect terrestrial resources include the
addition of a gravel parking area for 15 vehicles, providing one portable or permanent
restroom and gravel access to the river, at the Highway 34 Bridge downstream of Grace
dam. The parking lot at the take-out would also be improved by gravel. The effects of
this construction would consist of minor vegetation removal and displacement of wildlife
during construction, and possibly from increased recreational use in these two areas. We
conclude, however, that specific measures for the protection and enhancement of
terrestrial resources at the improved recreational facilities proposed for this project would
not be warranted, because these potential effects would be minor and short-term. The
long-term effects of increased recreational use should also be minor, because these access
areas to the Grace bypassed reach would be used primarily during periods of whitewater
boating releases, which would generally be limited to 96 hours, or 16 days, per year.

Threatened or Endangered Species
As described above, no listed threatened or endangered species have been

identified in the project area, although transient use may occur. Therefore, current and
proposed project operations would have no affect on listed species.
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¢. Oneida Project
Riparian Buffer Zone

The Oneida Project is operated such that the reservoir is maintained at a fairly
constant elevation throughout the year, usually varying only 1 to 2 feet from month to
month, and about 4 feet over a typical operating year. PacifiCorp would implement a
ramping rate of 3.0 inches every 15 minutes on the descending arm of the ramp in the
Oneida riverine reach below the powerhouse.

PacifiCorp also proposes to prepare a LMP establishing a buffer zone on applicant
owned lands around the project reservoir and abutting the Bear River, and around
wetlands and springs, to protect riparian habitat.

Staff concurs that establishing a more gradual ramping rate and the development
and implementation of a LMP, specifically the establishment of a buffer zone, would
benefit the riparian and wetland habitats in the project area. The exclusion of livestock
from riparian and wetland areas would protect riparian and wetland habitat, thus
benefitting wildlife as well.

Effects of Recreational Facility Development

Proposed recreational measures associated with this project that may affect
terrestrial resources include addition of parking for 10 vehicles at the bridge downstream
of the Oneida powerhouse and at the cattle guard in Oneida Canyon. PacifiCorp would
also construct one turn-around loop at or near the day-use area. These measures would
result in minor vegetation removal and displacement of wildlife during construction, and
possibly as a result of any increased recreational use in these areas. We conclude,
however, that specific measures for the protection and enhancement of terrestrial
resources during construction of recreational facilities would not be warranted, because
potential effects of this construction would be minor and short-term. The long-term
effects of any increased recreational use should also be minor, because the Oneida
Project area already experiences relatively high recreational usage, and improvements to
these facilities should not significantly increase this usage.

Threatened or Endangered Species
As described above, bald eagle occur in the project area, and gray wolf and

Canada lynx may occasionally pass through. Current and proposed project operations,
however, have had and would continue to have no effect on these species. Preparation
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and implementation of the LMP, with associated improvements in ripanan and wetland
habitat, would result in the overall enhancement of habitat in the project area that may,
on occasion, be used by these listed species. FWS anticipates that the operation of the
project, with the provisions of the agreement described above, would have no effect on
the bald eagle, or, in the alternative, is not likely to adversely affect the bald eagle. FWS
also anticipates that the measures contained in the settlement agreement would also be
adequate to minimize any incidental take, associated with project operations, for other
listed threatened or endangered species.

4.3.3.3 Unavoidable Adverse Effects

Vegetative clearing associated with the development of new parking areas and
other recreational facilities would represent 2 minor, long-term unavoidable adverse
effect on vegetation and the limited wildlife species that may use this habitat.

4.3.4 Recreational Resources
4.3.4.1 Affected Environment

The three projects are located in Franklin and Caribou counties, Idaho. The
principal recreational activities in the projects’ vicinity include fishing, camping, boating,
hiking, hunting, picnicking, wildlife viewing, cross country skiing, snowmobiling, and 4-
wheel driving. Some whitewater boating also occurs on the Bear River associated with
the Oneida and Grace projects.

Bear Lake, located approximately 45 miles upstream of the Soda Project and
approximately 25 miles southeast of the Oneida Project, is an important regional
recreation area. The lake has more than 50 miles of shoreline, and access ts achieved
through a number of public beaches, day-use sites, boat launches, and marinas. Other
important recreation areas in the vicinity of the three projects include the Blackfoot
reservoir, the Bear Lake National Wildlife Refuge, the Grays Lake National Wildlife
Refuge, and the Caribou National Forest.

Whitewater boating resources in the area around the project are limited. Some
boating opportunities occur seasonally on the Blackfoot River, approximately 25 miles
north of the Soda Project. The Dead Mans Bar run on the Snake River is approximately
50 miles to the north and provides three-season boating opportunities. Some seasonal
boating opportunities occur on sections of the Logan River, approximately 40 miles
south of the Oneida Project.
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Recreational resources affected by the projects are typically associated with the
three reservoirs and riverine reaches downstream of the project developments. In the
following sections, we summarize existing recreation resources and recreation use
associated with each project.

Soda Project

The Soda Project is located in the narrows where the Bear River leaves the wide
valley downstream of Bear Lake and enters a narrow basalt gorge. Most recreational
activity associated with the project occurs on the reservoir and includes fishing, boating,
and picnicking. Some fishing and boating occur on the free-flowing sections of the Bear
River downstream of the project, and some camping occurs on the lands above the gorge.
However, the cliffs along the gorge walls preclude recreational access primarily to an
area immediately downstream of Soda dam. In addition, Last Chance diversion dam,
approximately 2 miles downstream of Soda dam, crosses the entire river from cliff wall
to cliff wall, limiting safe take-out opportunities for boaters interested in paddling the
reach.

PacifiCorp owns all or part of three, day-use recreation areas within the project
boundary on the Soda reservoir, and a number of informal sites provide recreation access
to project waters. Oregon Trail Park is located on the north shore of the reservoir, near
the city of Soda Springs, approximately 3 miles upstream of the dam. The park has a
boat ramp, floating dock, covered and exposed picnic tables, playground facilities,
parking for approximately 30 vehicles, and a vault toilet. Caribou County owns the site,
except for 0.5 acre, which it leases from PacifiCorp. PacifiCorp is responsible for all
O&M costs.

The Second Road Bridge recreation site is located approximately | mile upstream
of the dam. The site includes a large gravel parking area, a concrete boat ramp, a floating
dock, and a portable toilet. Caribou County leases the site from PacifiCorp and is
responsible for all O&M costs.

A third day-use site is located next to Soda dam and the staff housing buildings.
The site includes a concrete boat ramp, small sand beach, picnic tables, and a picnic
shelter with an irrigated lawn. Parking is available along the access road. PacifiCorp
owns and maintains the site and provides public access to the site through a reservation
system.
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Immediately downstream of the project, on PacifiCorp lands, an abandoned road
provides informal access for anglers and canoers to the tailrace and Bear River.
PacifiCorp allows parking and recreational access to the river in this area.

PacifiCorp estimated total recreational use within the Soda Project boundary for
its 1990 and 1996 FERC Form 80 filing. For these years, total recreation days were
estimated to be 5,100 and 3,400 respectively, with the maximum number of visitors on
peak weekend days estimated to be 100. In 1997, PacifiCorp conducted on-site
observations and user surveys, which showed that crowding at recreation sites is not a
significant factor, and the capacity of the formal recreation sites is rarely met during the
summer recreation season.

Grace-Cove Project

The Grace-Cove Project, located approximately 6 miles downstream of the Soda
Project, includes two small impoundments and bypassed sections of the Bear River.
Downstream of Grace dam, the Bear River leaves the project boundary and enters the 6-
mile-long Black Canyon, which is characterized by steep basalt cliffs, limited access and,
when watered, Class I1I and Class IV whitewater. Boaters access the run from project
lands downstream of Grace dam and take-out on PacifiCorp lands where the canyon
widens near the Grace powerhouse.

The Black Canyon whitewater run starts at Grace dam and ends approximately 6
miles downstream near the Grace powerhouse. Based on PacifiCorp's whitewater
boating study, approximately 50 percent of the boaters considered the minimum boatable
flow to be 700 cfs, and optimum flows to be approximately 1,500 cfs. Whitewater
opportunities in the bypassed reach depend on spill from Grace dam. Because of
upstreamn water management practices in the Bear River, including diversion of much of
the spring freshet into Bear Lake, spill of 700 cfs at Grace dam and associated
whitewater boating opportunities in the Black Canyon are unusual. Since 1969, few
natural events have occurred that provide adequate boating opportunities, and there have
been no boating opportunities in 20 of those years.

No developed recreation sites exist within the Grace-Cove Project boundary. Two
semi-formal recreation sites provide boater and angler access to the Grace bypassed reach
(Black Canyon). A put-in area, which is located within the project boundary
immediately downstream of Grace dam, provides the primary boater access to the Black
Canyon run. A parking area, located on PacifiCorp lands outside of the project
boundary approximately 0.5 mile upstream of the Grace powerhouse, provides angler
access to the lower reaches of the bypassed reach and serves as a take-out for the
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whitewater run. The site includes a gravel parking area for approximately 30 vehicles, 2
portable toilets, and a footbridge across the river. Informal recreation sites provides
some angler access to the Grace and Cove reservoirs across private lands.

PacifiCorp estimated total recreational use within the Grace-Cove Project
boundary for its 1990 and 1996 FERC Form 80 filing. For these years, total recreation
days were estimated to be 1,800 and 540 respectively, with the maximum number of
visitors on peak weekend days estimated to be 100. PacifiCorp suggested that the large
decline in recreational use between 1990 and 1996 is due to dispersed recreation pattems,
and the fact that no formal recreation sites exist within the project boundary.

In 1997, PacifiCorp conducted a survey of recreational activity in the project area
using instantaneous observation at 1:00 PM each day. A total of 441 recreationists were
observed, 75 percent of which were anglers and 25 percent of which were whitewater
boaters. These numbers suggest that PacifiCorp use estimates reported on FERC Form
80 may underestimate total visitor use at the project. Anglers and boaters often use river
resources in the morning and evening hours, suggesting that instantaneous estimates
around mid-day would miss a large portion of total recreators.

Natural spill at Grace dam occurred in April and May and for 3 weeks in October
and November of 1997, providing boating opportunities for the first time since 1986. In
April and May, flows in the Black Canyon rarely exceeded 700 cfs, which is the
estimated minimum boatable flow in the reach. Nonetheless, during April and May,
whitewater boating accounted for 54 percent and 70 percent respectively of total
observed recreation use from the instantaneous observations. The October and
November spill never exceeded 700 cfs, but boaters accounted for approximately 20
percent of observed recreational use in October, and approximately 12 percent of
observed recreational use in November. Shoreline fishing was the only other recreational
activity observed during the PacifiCorp recreation survey.

Oneida Project

The Oneida Project is located in a more rural area than the Soda or Grace-Cove
projects. Oneida reservoir has a surface area of 480 acres, is relatively narrow, and
contained on both shores by mountains. The free-flowing section of the Bear River
downstream of the project enters the Oneida Narrows, which is a well defined gorge,
with rock outcroppings and cliffs. A Class II-III whitewater boating run begins on
project lands downstream of the powerhouse and extends approximately 6 miles
downstream to Boren diversion dam. Camping, fishing, swimming, boating, and tubing
are the most popular recreational activities in the project area.
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Two recreation sites exist within the project boundary: the Maple Grove
Campground and the Oneida reservoir day-use area. Maple Grove Campground is
located on the southeast shore of Oneida reservoir, approximately 1 mile upstream of
Oneida dam. The site covers 5 acres and has 12 campsites, a one-lane gravel boat launch
with day-use parking for four vehicles, a boat dock and two swimming docks, and two
vault toilets. The Maple Grove Campground is on BLM lands and is jointly managed by
BLM and PacifiCorp.

The Oneida day-use area is a 1.3-acre site, located on the southeast shore of the
reservoir, immediately upstream of Oneida dam. The site has a one-lane concrete boat
ramp, parking for approximately 20 vehicles, 10 picnic tables with grills, and one
double-vault toilet. PacifiCorp owns and maintains the site, and recreation activities
include fishing, boating, swimming, and picnicking.

The Red Point Campground is approximately 2 miles downstream of Oneida dam
and outside of the project boundary. BLM owns and maintains the site, and it has
approximately 10 campsites, with 1 vault toilet and a number of picnic tables. Many
recreationists who use this campground participate in both reservoir and riverine
recreational activities.

In addition to the formal recreation sites, numerous informal recreation sites have
been established by use, both within the project boundary and along the river
downstream of the project. These sites are used for camping, shoreline fishing, and
sightseeing.

PacifiCorp estimated total recreational use within the project boundary as part of
its 1990 and 1996 FERC Form 80 filing. For both Maple Grove Campground and
Oneida reservoir day-use area, PacifiCorp estimated recreational use to be 2,600 in 1990,
and 1,700 in 1996. Based on PacifiCorp’s AIR filings, which analyze recreational use
data collected in 1997, these numbers appear to underestimate total recreational use of
formal project recreation sites. If, using PacifiCorp survey data, the average summer
weekend and holiday use at the two sites is 160 people per day, and if we assume a total
of 12 summer weekends, then approximately 3,840 recreation days would be recorded
for just weekends at the two primary recreation areas.

Demand for recreational resources within the project boundary and at the Red
Point Campground is at or above capacity. During the Commission’s site visits (June 14,
16, and August 15, 2000), staff observations and discussions with BLM identified
numerous areas within the project and downstream of the project where apparent
overflow recreational use had led to erosion and litter. As part of an AIR response,
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PacifiCorp developed a recreational use report to consider the current and future physical
carrying capacity of Oneida recreation sites. The study concludes that existing
recreational use during summer months meets or exceeds the capacity of the recreation
sites. Table 11 summarizes PacifiCorp estimates of capacity in people at one time
(PAOT) at the three primary recreation sites. The capacity estimates are based on
average existing use during peak season weekends and holidays. The table indicates that
existing recreational resources do not support all recreational activity associated with the
established recreation sites.

Table 11. Estimated existing and future use at Oneida recreation sites (Source: Staff).

Site Existing (1997) Future (2032)
capacity average weekend and average weekend and
(PAOT) holiday use (PAOT) holiday use (PAOT)

Maple Grove 72 100 126
Oneida Day-use Area 60 60 85
Redpoint Campground 60 125 176

4.3.4.2 Environmental Effects and Recommendations

In this section, we consider all PacifiCorp-proposed recreational measures as
detailed in the settlement agreement. PacifiCorp proposed recreational measures at each
of the three projects. Proposed measures include improvements to the flow
dissemination system, whitewater boater river access sites, and recreational facilities;
changes to project operations to create additional whitewater boating opportunities; and
financial support of Caribou County to assist in the management of recreationat sites.

Stakeholders that previously intervened in opposition to PacifiCorp’s original
recreational measures were signatories to the settlement. In addition, federal and state
agencies with jurisdiction over the project under FPA sections 4(e), 10(a), 10(j), and 18
agreed to draft terms and conditions that are consistent with the language and intent of
the settlement. Because no additional recreational measures were recommended by
agencies or stakeholders, and because all parties to this licensing proceeding are
signatories to the settlement, we consider only PacifiCorp’s proposed measures and staff-
recommended measures in this section.
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a. Soda Project

At the Soda Project, PacifiCorp proposes to provide financial assistance not to
exceed $3,000 per year to Caribou County for O&M of recreational sites adjacent to the
Soda reservoir.

Our Analysis

The FPA requires the licensee to provide public access to project lands and
waters. The existing sites within the project boundary, including Oregon Trail Park,
Second Bridge Road, and the Soda reservoir day-use area adjacent to Soda dam, appear
to provide an appropriate number of project-related recreational access points to the
reservoir. However, observations made during the Commission’s site visit, and
comments received from stakeholders, indicate that the recreational sites owned by
PacifiCorp and leased to Caribou County are poorly maintained. The proposed annual
contribution of $3,000 to Caribou County could help improve the operations and
maintenance of these sites in a functional and sanitary manner.

We concur with PacifiCorp and the settlement signatories on the need for the
proposed contribution to Caribou County and recommend implementation of these
measures as detailed in the settlement. In addition, we recommend that PacifiCorp
continue to maintain and provide public access to the Soda reservoir day-use area.

b. Grace-Cove Project
Grace Bypassed Reach (Black Canyon) Put-in and Take-out Facilities

PacifiCorp proposes to make improvements to the whitewater boater put-in and
take-out facilities. At the put-in access at the Highway 34 bridge downstream of Grace
dam, the proposed improvements include development of a gravel parking lot for 15
vehicles, installation of one portable or permanent restroom, and graveled access to the
Bear River. PacifiCorp would open and maintain the restroom facilities between April 1
and October 31 of each year. PacifiCorp would also install a staff gage near the put-in to
indicate flow level, and a rating table to translate flow level to cfs. At the take-out,
PacifiCorp would gravel the existing parking area.

Our Analysis

The proposed facility enhancements at the put-in and take-out area would improve
access to the bypassed reach. Currently, access to the put-in requires passage over an
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informal road below the Highway 34 bridge. Although access to the take-out area is
currently adequate, during the Commission’s site visit we observed poorly delineated
parking areas. Improved roads, turnaround areas, and delineated parking areas, as well
as hardened trails linking the put-in staging areas with the river, would improve access
for recreationists to the bypassed reach.

The proposed toilet facility at the put-in would improve sanitation in the project
area. During the Commission’s site visit (June 2000), we observed litter and poorly
maintained portable toilets at the take-out area and litter around the put-in area. The
proposed O&M of the restroom facilities between April and October would help
maintain the sites in a sanitary manner during the primary recreation season.

The take-out area is on PacifiCorp lands outside of the existing project boundary,
which extends just upstream of the Grace powerhouse. Historically, PacifiCorp has
allowed public access to the footbridge across its lands, and these lands are regularly
used by recreationists, including anglers and boaters, to access the lower bypassed reach.
However, because these lands are outside of the project boundary, and adjoining lands
are under private ownership, public access to the bypassed reach could be diminished in
the future.

The FPA requires the licensee to provide public access to project lands and
waters, and, accordingly, the Commission should require that the project boundary
contain the primary recreation facilities used to access project waters, as well as those
lands necessary to ensure access to project lands and waters for the term of any license.
The existing boundary does not include adequate lands for anglers, boaters, and other
recreationists to access the lower sections of the bypassed reach upstream of the
powerhouse. The bypassed reach is clearly necessary for project operations, but from a
public access perspective, the full extent of the bypassed reach is not necessary for
recreational purposes. Rather than recommend including the entire bypassed reach in the
project boundary, we recommend expansion of the project boundary to include
PacifiCorp lands on both sides of the bypassed reach upstream of Cove dam. We
estimate this additional area to be approximately 40 acres. Including these lands in the
project boundary would ensure permanent public access to the bypassed reach and
provide a safe take-out for the whitewater run through the Black Canyon.

We concur with PacifiCorp on the need for the facility improvements to the
bypassed reach put-in and take-out, and we recommend that PacifiCorp implement these
measures as detailed in the settlement. In addition, we recommend that PacifiCorp
provide revised Exhibit G drawings showing the recommended change in the project
boundary, within 1 year of new license issuance, or on an alternative schedule
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determined as part of the implementation plan. This filing should also include survey
data on the total area of the additional project lands.

Bear River Flow Information

PacifiCorp proposes to provide a flow information website and a toll-free flow
phone to publish flows for the Bear River, in collaboration with the ECC. This measure
would provide flow information from gages at the Soda, Oneida, and Grace projects. In
this analysis, we consider this measure as part of the Grace-Cove Project because certain
components of the proposal, such as annual scheduling of release events, are unique to
the Grace-Cove Project. Any license issued for the Soda or Oneida projects should also
include the appropriate parts of this proposal, as summarized below.

On the Internet site:

* Publish, in a monthly calendar format, a schedule of dates for flow releases in the
Black Canyon (Grace bypassed reach) on or about March 1 of each year.

. Publish a 7-day forecast of project flows in the Black Canyon and Oneida
Narrows.

. Publish current and past flow conditions for locations between the outlet canal
downstream of Bear Lake, and the Bear River downstream of the Oneida Project.

. Provide telephone uplinks for three USGS gages (No. 10075000 above Soda dam,
No. 10080000 below Grace dam, and No. 10086500 below the Oneida
powerhouse), and maintain uplinks from March 1 to November 30 each year.

. Express flows in hourly averages for the current day and prior 6 days.

. Present data from the gages graphically and updated to the website every 4 hours.
On the flow phone:

. Include the latest recorded flow for the following gages: Bear River above Soda
reservoir, Bear River below Grace dam, and Bear River downstream of the Oneida
Project (USGS gages No. 10075000, No. 10080000, and No. 10086500 ).

. List the next four scheduled release dates.
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Our Analysis

The proposed improvements to the flow information system would substantially
improve existing conditions and create additional recreational opportunities. The current
lack of reliable stream flow information for the Bear River and the Grace bypassed reach
is a limiting factor to increased boater use. AW states that the minimum boatable flow is
700 cfs. Nonetheless, PacifiCorp recreational use data from 1997 indicate that boaters
are willing to paddle the bypassed reach at much lower flows, and reliable stream flow
data would help maximize use of infrequent boating opportunities. Recreational use data
collected by PacifiCorp show that, during April and May of 1997, the majority of
recreational activity in the Grace bypassed reach was whitewater boating. Flows during
these months only exceeded 700 cfs on 2 days, with average flows around 550 cfs. In
contrast, few boaters were observed in the reach during June 1997, even though average
flows for the month were higher than previous months. In addition, some spill events
occurred in October and November of 1997 that also received little whitewater boater
use. In his guidebook “ Idaho the Whitewater State,” Grant Amaral indicates that most
of the rivers near Bear River area are small, with a short spike in the spring hydrograph,
typically falling below boatable levels by the end of June (Amaral, 1998).

Given the regional importance of the bypassed reach for whitewater boating,
improved reliable, accessible flow information would help maximize opportunities to use
spill events when such events occur, even if spill events are outside the typical spring
boating season. Boaters with access to reliable, accurate real-time information on both a
flow phone and an Internet site would be able to plan weekend trips from Salt Lake City
and other regional metropolitan areas, without the risk of arriving at a dewatered run,

Publishing a schedule of release events would also help maximize boater use of
recreational opportunities. Publishing a schedule of release events, maintenance events,
and other conditions that provide spill above 500 cfs in the bypassed reach would
improve boating opportunities.

The proposed staff gage at the put-in would provide a static measure of flows in
the bypassed reach. The staff gage would provide some information to boaters unable to
check the flow phone or Internet site for actual bypassed reach flows.

We concur with the need for the publication of flow information, release

schedules, and the installation of the staff gage. We recommend that PacifiCorp
implement these measures as detailed in the settlement agreement.
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Whitewater Boating Flows in Grace Bypassed Reach (Black Canyon)

PacifiCorp proposes to release whitewater boating flows into the Grace bypassed
reach. The proposed whitewater boating flows in the bypassed reach are somewhat
adaptive, and the fully implemented schedule of whitewater releases would depend on
the outcome of biological monitoring described in section 4.3.2, Fisheries and Aquatic
Resources, and in section 3.1.6 of the settlement agreement (see appendix A). During
the first three years of a new license, when available inflow results in at least 500 cfs spill
over Grace dam, PacifiCorp would release additional flow such that total flow in the
bypassed reach is up to, but does not exceed, a total of 900 cfs. Inflow to Grace would
be equal to inflow to Soda reservoir on that day minus irrigation delivenies to Last
Chance Canal Company and Bench B, minus any leakage from the Grace facilities.
Inflow to Soda reservoir would be determined at USGS Gage No. 10075000. Daily
mean flow from the tributaries into Soda reservoir would be estimated and included as
inflow to Grace. All such inflows would be deemed “available” for whitewater boating
flows. Flows would be provided on 16 separate releases of 6 hours in length on weekend
days. During the first three years of a new license, the ECC would determine any
monitoring conditions necessary prior to or during releases of opportunistic boating
flows.

In the fourth through sixth years of a new license, PacifiCorp would release
boating flows of between 700 and 1,500 cfs, if available as inflow. Flows would total no
more than 96 hours of foregone generation at 1,050 cfs in any year during specified time
periods between April 1 and July 15. The flows would be provided, if available, on 16
separate releases of 6 hours in length on weekend days. The Grace Project would not
operate during release events unless available inflow is greater than the scheduled
whitewater boating flow, and then the project would operate with that portion of the
inflow that exceeds the schedule whitewater boating flow.

In the seventh year and beyond of a new license, PacifiCorp would release
whitewater boating flows of between 700 and 1,500 cfs for 96 hours per year between
April 1 and July 15 each year, if flows are available as inflow, unless biological
monitoring results from years four through six of the new license show significant
adverse effects on ecological attributes in the bypassed reach, as defined in section 3.6.1
of the settlement agreement. In the case of significant adverse effects, the ECC may
adjust the whitewater boating flow schedule as provided in section 3.1.6.3 of the
settlement agreement. In no event would PacifiCorp be obligated to provide more than
96 hours of scheduled and opportunistic whitewater boating flows in any given year at an
average of 1,050 cfs.
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PacifiCorp would forecast and publish the availability of inflow for whitewater
boating flows on or about March 1 of each year. PacifiCorp would announce the initial
forecast, including the days when whitewater boating flows may be released into the
bypassed reach at the same time that it announces the annual irrigation allocation to the
Bear River irrigators. If the forecast is such that flows may be conducive to whitewater
boating flows for a total of more than 96 hours, then the ECC would determine the days
upon which such flows would be released.

Our Analysis

The bypassed reach is an important regional whitewater boating resource. Few
rivers in southern Idaho provide Class IV+ boating opportunities in a canyon
environment. When navigable flows are available in the bypassed reach, the record
indicates that boaters will travel more than 3 hours from Salt Lake City, Boise, and other
areas to access the run. Historically, project operations limited boating opportunities to
periods of unusually high water when excess flow tops Grace dam, or when the Grace
powerhouse is off line and the project diverts flows into the bypassed reach. Data from
PacifiCorp’s response to AIR #20 (dated July 24, 2001) indicate that no boating
opportunities have been available during most years. Between 1987 and 1996, no flows
above 500 cfs were available in the bypassed reach. Flows over 500 cfs were available
on approximately 13 weekend days in 1997, 2 weekend days in 1998, and 4 weekend
days in 1999. AW contends that the minimum boatable flow in the reach is 700 cfs.
Between 1987 and 2000, flows over 700 cfs occurred on 26 days, approximately 8 of
which fell on weekend days. Given the record of flows, boatable flows in the bypassed
reach are the exception, rather than the norm.

Using historical flow records for the bypassed reach, and excluding those years
when the Grace powerhouse was off-line, we estimate that “available flow,” as defined in
the settlement agreement, would exceed 500 cfs on approximately 1 out of 5 years.
Historically, during available flow years, there are typically more than 16 days of flows
in excess of 500 cfs. In the first three years of a new license, we estimate that there
would be between 0 and 1 year with 16 days of “opportunistic” release events. While
this number of boating releases does not appear to significantly increase boating
opportunities over existing conditions, we would expect that the proposal would provide
the ECC with at least one opportunistic release event to monitor ecological effects.

Assuming that the ecological monitoring does not show significant adverse effects
on aquatic resources as defined in section 3.6.1 of the settlement agreement, then after
year 6 of the new license, release events would be available on 16 weekend days
annually for the remaining term of the license, if water is available. During these years,
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the recreational release measures would significantly improve boating opportunities over
existing conditions by providing up to 16 days of boatable flows, if water is available,
and through publication of a forecasted schedule of release events.

Based on our review of the record, we find that the importance of recreational
releases would increase for weekend releases scheduled later in the boating season. For
example, the seasonal hydrograph for many regional boating opportunities is typically
dropping in late June and July, limiting boating opportunities to the larger flowing rivers.
Flows scheduled for weekends in June and July would represent additional regional
boating opportunities. Given the distance boaters must travel to reach the run, and given
the regional importance of the run, we would encourage the ECC to develop a release
schedule for weekends and holidays, and would recommend that release events are
scheduled for late May, June, and July when feasible.

Providing scheduled recreational releases on spring and early summer weekends
would maximize potential whitewater boating opportunities that, depending on the water
year, are either underutilized or nonexistent. We find that providing up to 16 recreational
releases, along with the published schedule of release events, as discussed above, would
substantially enhance boating opportunities beyond existing conditions. The scheduled
releases would provide Class IV opportunities for intermediate, advanced, and expert
boaters. We agree with PacifiCorp and the settlement signatories on the need for
whitewater boating flows in the Grace bypassed reach. We recommend that PacifiCorp
implement these measures as detailed in the settlement agreement (see appendix A).

¢. Oneida Project
Recreation Management Plan

PacifiCorp proposes to develop an Oneida recreation management plan in
cooperation with BLM to address existing and projected recreational needs for
recreational sites within the Oneida Project area. The plan would include consideration
of improvements, operations and maintenance of existing campgrounds, and safety issues
along the Oneida Project road as described in sections 3.4.1.1 through 3.4.1.6 of the
settlement. Specific measures in the plan would include the following:

. provide annual reimbursement of up to $10,000 to BLM for the management and
maintenance of Maple Grove and Redpoint campgrounds;

. implement a traffic safety plan for the Oneida Project road not to exceed $100,000
as described in sections 3.4.1.3 of the settlement agreement;
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. maintain traffic signs not to exceed $1,000 annually;

. construct tum-around loops at or near the day-use area and install a sign to
indicate availability at the Maple Grove Campground, at a cost not to exceed
$10,000;

. provide annual funding for law enforcement from May 1 through October 1, along
the Oneida Project road, not to exceed $3,000 per year;

. provide the use of PacifiCorp’s radio frequency between Memorial Day and Labor
Day each year to federal, state, or county law enforcement officers to facilitate law
enforcement activities along the Oneida Project road;

. implement dust abatement measures along the Oneida Project road adjacent to and
up to 100 feet on either side of the Maple Grove and Redpoint campgrounds from
Memorial Day to Labor Day, no more than 2 times per year; and

. provide funding of $50,000 to BLM to upgrade and improve the facilities at
Maple Grove and Redpoint campgrounds.

Our Analysis

The proposed development and implementation of a recreation plan, O&M
funding for campground facilities, and upgrades to the Maple Grove and Redpoint
campgrounds, would improve recreational resources and sites within the project area.
Currently, recreational resources in the Oneida Project area exceed capacity during the
peak use periods when recreationists use these campgrounds to access project lands and
waters. Heavy recreational use has degraded recreational resources at the formal
recreational sites, increased litter throughout the project area, and increased use and
degradation of disbursed recreational areas along the reservoir and along the river
downstream of the project. According to the application and AIR responses, capacity
issues are expected to increase over the next 30 years. The proposed measures would
improve existing facilities and help protect recreational and environmental resources in
the context of increasing recreational use.

The proposed implementation of a traffic safety plan, including O&M funding,
dust abatement, turn-around areas, and law enforcement would improve traffic flow and
reduce environmental impacts from dust and from vehicles turning around in non-
designated areas. Additional signage and dust guarding in primary recreational areas
would improve access to the project area, improve the traffic safety on the Oneida
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Project road and reduce the adverse effects of dust plumes drifting through recreational
areas. Additional law-enforcement could help to reduce conflicts between recreationists
competing for resources at the crowded recreational sites. Under current conditions,
county and state police are difficult to reach, and do not provide regular patrols of the
project area. Providing funding to increase the level of service and providing an
improved communication system could reduce some conflicts between recreationists.

We agree with PacifiCorp on the need for the proposed recreation plan and traffic
safety plan. We recommend, however, that the recreation plan for the Oneida Project be
expanded to also include recreational enhancement measures at the Soda and Grace-Cove
projects, so that planning for all recreational measures for the Bear River projects can be
properly coordinated.

Improvements to the Oneida Narrows Put-in and Take-out

PacifiCorp proposes to make improvements to the boater put-in at the bridge
downstream of the powerhouse, and to the boater take-out near the cattle guard in the
Oneida Narrows area. Proposed measures include:

. At the put-in, add gravel parking for 10 vehicles, install one portable or permanent
restroom, provide graveled access to the river, and install a staff gage and a rating
table to translate flow into cfs.

. At the take-out, add graveled parking for 10 vehicles, install one portable or
permanent restroom, and install gravel access to the river.

. Open and maintain restroom facilities from Aprilt through October 31.
Our Analysis

The proposed changes to the boater put-in and take-out would improve the
recreational experience for boaters and tubers. Currently, these areas receive heavy
recreational use to utilize boatable flows associated with project operations. Access at
the put-in area and take-out is informal, and heavy use of these areas has caused off-road
vehicular impacts, erosion, and litter. The development and maintenance of the proposed
parking and toilet facilities would reduce erosion, improve sanitation, and reduce other
impacts associated with heavy use of these sites.
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We concur with PacifiCorp on the need for the proposed improvements to the put-
in and take-out facilities. We recommend implementation of these measures as detailed
in the settlement agreement.

Whitewater Boating Flows in the Oneida Narrows

PacifiCorp proposes to implement whitewater boating flows in the Oneida
Narrows. PacifiCorp would consult with IDEQ to develop an operational regime that
minimizes the frequency of river level fluctuations below the Oneida powerhouse, in
compliance with PacifiCorp’s 401 Certification, and consistent with obligations
described in section 5.10 of the settlernent agreement. Pursuant to this goal and subject
to those obligations, PacifiCorp would release target flows greater than 900 cfs between
Memorial Day and Labor Day, if available. PacifiCorp would publish flow conditions
on the flow phone and Internet site (see our discussion of Bear River Flow Information
under Grace-Cove Project above for more details on proposed phone and Internet site).

Our Analysis

The proposed flow regime would improve boating opportunities at the Oneida
reach. Providing flows of 900 cfs, when available, during summer months would
increase boating opportunities by providing a minimum level of boating and tubing
opportunities throughout the recreation season. Higher flows would occur throughout
most of the spring and early summer months, providing additional recreational
opportunities in the reach.

We concur with PacifiCorp on the need for the proposed flow regime and
recommend implementation of these measures as detailed in the settlement agreement.

Project Boundary
PacifiCorp proposes improvements to recreational resources downstream of the

project and outside of the project boundary, including the boater put-in and take-out,
enhancements at Redpoint Campground, and measures to improve traffic safety.

Our Analysis
Capacity issues are evident within the project boundary, and overflow and
dispersed use of the lands downstream of the project appear to threaten other

environmental resources, including wetland and riparian habitats, and shoreline erosion.
We believe that a clear nexus exists between project operations and recreational use of
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the Bear River downstream of the project. Recreationists camping in the project area,
including those who use the Red Point Campground, participate in reservoir and riverine
recreational activities. In addition, limited opportunities exist to improve or expand the
recreational resources within the existing project boundary.

To continue to provide safe access to project lands and waters, we recommend
that the project boundary be expanded to include all of the PacifiCorp and BLM lands
downstream of the project, on the primary access road side of the Bear River, between
the road and the river, or 200 feet from the river, whichever is greater. The project
boundary should be expanded to include those lands as far downstream as the proposed
cattle guard take-out area (about 3 miles downstream of the powerhouse). These lands,
which also include the Red Point Campground, are necessary for PacifiCorp to provide
an appropriate level of recreational access to the river over the term of a new license.
Therefore, we recommend that PacifiCorp provide revised Exhibit G drawings showing
the recommended changes in the project boundary, within 1 year of new license issuance,
or on an alternative schedule as determined by the implementation plan. This filing
should also include survey data on the total area of the additional project lands.

4.3.4.3 Cumulative Effects

The measures proposed by PacifiCorp, along with our recommended changes to
the project boundary, would improve recreational resources in the three-project area. A
primary goal of the proposed measures is to improve the recreational experience and
management of recreational resources without significantly increasing recreational
facilities. Some negligible changes in regional recreational use patterns could occur as
the recreational sites and the roads are improved. For example, improvements to the
campgrounds at the Oneida Project could attract additional recreational use by
recreational vehicles, which are not well served under existing conditions. Also, the
improvements to the whitewater resources at the Grace and Oneida projects, including
more uniform flow releases in the Oneida Narrows, and scheduled release events in the
Grace bypassed reach, could attract additional boaters to these resources. Although
changes in use patterns, and additional use of whitewater resources could deflect some
recreationists from the three-project area who are seeking less developed recreational
experiences, we conclude that the overall cumulative effects of the improvements to
recreational opportunities in the project areas would be beneficial, with negligible effects
on the regional recreational opportunities.
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4.3.4.4 Unavoidable Adverse Effects

Some of PacifiCorp’s proposed recreational resource enhancements would entail
ground-disturbing activities, including the construction of boater access and
improvements to the Redpoint and Maple Grove campgrounds. These activities could
result in short-term temporary displacement of wildlife and recreationists during
construction. Some vegetation removal would also occur, which would result in a long-
term but minor loss of this habitat. Proposed recreational enhancements to the
whitewater boating resources could increase the number of people that visit the area,
which could result in long-term, but mostly minor, effects on wildlife and vegetation
from increased recreational activity. In addition, the whitewater releases and flow
fluctuations in the Grace bypassed reach could cause some impacts to aquatic resources.
The proposed monitoring and evaluation of the effects of whitewater flows, with
possible later adjustment of those flows, however, would help offset any adverse
impacts.

4.3.5 Land Use and Aesthetic Resources
4.3.5.1 Affected Environment

The three projects are located on the Bear River in Franklin and Caribou counties,
in southeastern Idaho. The lands adjacent to the projects, from Bear Lake to the Oneida
Project, are characterized by forested hills and mountains in the distance, with rangelands
and agricultural lands, as well as dispersed homes, ranches, and smali towns on the valley
floor. Conifer forests occur on upland slopes, grasslands and aspen groves are found in
the middle slopes, and agricultural lands and rangelands are found mostly in the river
valley. The Bear River Valley is generally open, except from the Soda Project to the
Grace powerhouse, where the river enters a basalt canyon, and in the steep valley
surrounding the Oneida Project. The overall character of the landscape is rural with
some urban areas associated with the towns of Montpelier, Soda Springs, and Grace.

Land use along the Bear River valley in the project area is primarily agricultural
and rangeland, except in the immediate vicinity of the towns of Montpelier, Soda
Springs, and Grace. Lands adjacent to the Bear River are primarily private, with some
BLM and USFS managed lands adjacent to the river and the projects. Most forest land
in the Bear River drainage area is publicly owned and administered by the Caribou
National Forest. BLM manages a mosaic of land along the Bear River valley. Other
public lands in the area include the Bear Lake National Wildlife Refuge, at the north end
of Bear Lake, and a mosaic of state lands scattered through the Bear River valley and
upland areas.
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Numerous transportation corridors parallel the Bear River. Highway 30 runs
along the east side of the river from Kemmer, Wyoming, to Soda Springs. Highway 34
runs parallel to the river from Soda Springs to Preston. Smaller roads provide
residential, agricultural, rangeland, and recreational access to the Bear River and adjacent
lands. A Union Pacific railroad system parallels the west side of the river from the
Wyoming border, through Montpelier and Soda Springs, on to Pocatello.

Towns along the Bear River in the project areas include Paris, Alton, Ovid,
Montpelier, Soda Springs, Grace, Thatcher, Mound Valley, and Preston. All of these
towns are small with populations under 1,000, except for Montpelier, Soda Springs, and
Preston, which had populations in 2000 of 2,785, 3,111, and 4,628, respectively (Idaho
Department of Commerce, http://www.idoc.state.id.us/idcomm/compro.html, Boise
Idaho, last updated 2000). The populations of Bear Lake County (6,411), Caribou
County (7,304), and Franklin County (11,329) lie predominantly in unincorporated areas
(U.S. Census Bureau, Quick Facts, http:/quickfacts.census.gov/qfd/states/16000.html,
Washington, DC, last updated 2000).

PacifiCorp leases its lands for agricultural and grazing purposes. PacifiCorp
leases include language intended to maintain a shoreline buffer zone, stating that, “If
Lessee uses the Premises for raising crops, Lessee must maintain at least a 20 foot wide
buffer strip of land within the Premises between the edge of the Lessee’s field and the
reservoir, river, or nearest body of water.”

Soda Project

Land use adjacent to the Soda Project includes urban lands to the east associated
with the city of Soda Springs, range lands and agricultural lands to the north and south of
the reservoir, and some forest lands south of the powerhouse and on the southern and
eastern shore of the Bear River downstream of the project development.

PacifiCorp owns and manages the majority of lands within the project boundary
around Soda reservoir and owns other lands adjacent to the project boundary. Land use
within the project boundary along the reservoir shoreline is approximately 50 percent
agricultural, 30 percent range land, 12 percent forest, and 8 percent urban. In places,
grazing occurs on the shoreline and livestock have direct access to the reservoir. Urban
lands include residential and commercial properties, recreational facilities and project
facilities.

PacifiCorp leases its lands around the Soda Project for agricultural and grazing
purposes. PacifiCorp leases include language intended to maintain a shoreline buffer

110



Unofficial FERC-Generated PDF of 20030416-0018 Issued by FERC OSEC 04/16/2003 in Docket#: P-20-000

zone around the Alexander reservoir, and a reasonable buffer between agricultural lands
and project features.

PacifiCorp conducted a visual assessment of project features using the BLM
Visual Resource Assessment (VRA) as a guideline. This methodology aggregates
findings into a visual assessment classification on a scale of 1 (wilderness landscape) to
IV (highly modified landscape). In general, PacifiCorp found that scenic quality ratings
are typical for partially developed landscapes, views are of near and middle ground, and
viewer sensitivity to project lands and adjacent lands are moderate. PacifiCorp
determined that the Soda Project is a Class III visual assessment classification, which
represents the management objective of partial retention of existing landscape character.

In 1995, BLM found that a 2.5-mile section of the Bear River, from the project
boundary downstream to the Last Chance diversion dam, is eligible for inclusions in the
Wild and Scenic River System. This section of the river was found to have outstanding
recreational and geologic value. Until Congress acts to designate this section of the Bear
River as part of the Wild and Scenic River System, the BLM will manage these lands
under interim management prescriptions, which indicate that grazing, farming, water
management and recreation are compatible with recreational river values.

Wetlands occur throughout the project boundary along much of the reservoir
shoreline. Wetlands are well established in coves and shallow reaches of the reservoir
along the northwest shore and along the majority of southern shoreline. On certain
parcels, some fencing limits access to the wetlands. However, the majority of lands
within the project boundary are not fenced and rangelands, croplands and urban lands
immediately border the wetlands.

Grace-Cove Project

Land use adjacent to the Grace-Cove Project includes urban lands associated with
the town of Grace, agricultural lands, rangelands, and some forest lands. Land use near
the Grace bypassed reach, which is outside of the project boundary, is primarily
agricultural and rangeland. In the middle sections of the bypassed reach, livestock access
to the river is precluded by steep basalt cliffs. However, near Grace dam and
powerhouse, at the upstream and downstream ends of the bypassed reach, livestock have
direct access to the river from private land on the west side of the river, and PacifiCorp
lands on the east side of the river. The majority of lands associated with the Cove
development are rangelands. Grazing occurs along both shores of the Cove reservoir and
bypassed reach.
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PacifiCorp owns and manages the majority of lands within the FERC project
boundary. The pipeline/flume from both developments cross some private lands, and the
Cove flume crosses a small section of BLM lands.

PacifiCorp conducted a visual assessment of project features using the BLM VRA
as a guideline. The methodology aggregates findings into a visual assessment
classification on a scale of I (wildemess landscape) to IV (highly modified landscape).

In general, PacifiCorp’s project facilities, particularly in the vicinity of the Grace
powerhouse and Cove development, are the dominant developed facilities on the
landscape. PacifiCorp determined that the Grace-Cove Project is a Class IV visual
assessment classification, which represents the management objective of allowing major
modifications to the landscape.

BLM has identified three tracts of land adjacent to the Bear River near the project
boundary as eligible for Wild and Scenic River designation, based on recreational,
geologic, and hydrologic characteristics. For these lands to be classified under the Wild
and Scenic Rivers Act, BLM will need to conduct a suitability study and make a
recommendation to Congress. Until Congress acts to designate these sections of the Bear
River as part of the Wild and Scenic River System, BLM will manage these lands under
interim management prescriptions, which indicate that grazing, farming, water
management, and recreation are compatible with recreational river values.

Wetlands associated with project waters occur adjacent to the project boundary,
particularly in the lower sections of the Grace bypassed reach, the Cove reservoir and
bypassed reach, and near leaks from both flumes. In the riverine locations, anglers and
livestock have direct access to the wetland areas. Some wetlands have also developed at
natural springs in the canyon section of the Grace bypassed reach.

Oneida Project

Lands adjacent to the Oneida Project are primarily public, and are generally
managed as rangeland and forestland. Grazing occurs on public and private lands
immediately adjacent to the project boundary, and livestock has unimpeded access to the
reservoir and Bear River downstream of Oneida dam.

Within the project boundary, BLM owns 76 percent of the lands, PacifiCorp owns
18 percent of the lands, and 6 percent of the lands are private. PacifiCorp owns lands
outside of the project boundary adjacent to the Bear River, from the project to a point
approximately 2 miles downstream, near the Redpoint Campground.
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Future land use in Franklin County, including the private lands within the project
boundary, will be guided in part by the Franklin County Optimum Land Use Plan.
Relevant sections of the plan indicate the following:

. Zoning for home sites should be made in areas other than prime agncultural lands.
. Large lot zoning, 40 acres minimum, in prime agricultural areas should be adopted
by the county.

. Land suitability should be regarded as a major factor in determining the allowable
development intensity.

. Heavy industries should be located just outside the city of Preston.

. The 100-year floodplain should be designated as a floodplain open-space zone,
and construction in this area should be allowed only on the edge of the floodplain
where only ponding occurs.

BLM prepared the Pocatello Resource Management Plan and Environmental
Impact Statement to guide public land management decisions. Goals of the plan that are
relevant to the Oneida Project include the following:

. Achieve the land ownership that will best serve the national interest.

. Provide access to public lands.

. Base livestock grazing allotments on local need, with consideration of potential
conflicts with other resources.

. Protect wildlife habitats.
. Control grasshoppers and noxious weeds on public lands.
. Off-road vehicle use on public lands should take other uses into consideration.
. Protect riparian habitat and water quality.
BLM identified one tract of land adjacent to the Bear River downstream of the

project boundary as eligible for Wild and Scenic River designation based on outstanding
recreational, geologic, and wildlife values. Congress may act to designate this section of
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the Bear River as part of the Wild and Scenic River System. However, until that time,
BLM will manage these lands under interim management prescriptions, which indicate
that grazing, farming, water management, and recreation are compatible with recreational
river values.

BLM designated a 617-acre tract in the Oneida Narrows as a Research Natural
Area/Area of Critical Environmental Concern (RNA/ACEC) on the basis of the area’s
unusual plant communities and its outstanding geological formations. BLM goals for
managing the RNA/ACECs include limiting human influences and setting aside the area
so as to maintain its natural condition. Currently, PacifiCorp’s primary access road, and
the primary public access road, follows the river through these designated lands.

PacifiCorp conducted a visual assessment of project features using the BLM VRA
as a guideline. The method aggregates findings into a visual assessment classification
finding on a scale of I (wilderness landscape) to IV (highly modified landscape). In
general, PacifiCorp found that scenic quality ratings are typical for partially developed
landscapes, views are of near and middle ground, and viewer sensitivity to project
development is low to moderate. PacifiCorp determined that the Oneida Project is a
Class III visual assessment classification, with one viewpoint near the switchyard and
powerhouse a Class IV. These classifications represent management objectives of partial
retention of the existing character of the landscape.

Few wetlands exist within the Oneida Project boundary. At the north end of the
reservoir, there is a large emergent wetland near the confluence with Cottonwood Creek.
Other, small wetland areas are located along the reservoir shoreline and in the bypassed
reach near the powerhouse. Downstream of the project along the riparian corridor, large
wetland areas exist between the project boundary and the Redpoint Campground.
Grazing and recreational use occurs in these wetland areas.

4.3.5.2 Environmental Effects and Recommendations

PacifiCorp’s proposed land use measures, described in section 3.6 of the
settlement agreement, provide generic prescriptions for the three projects such that the
proposed measures differ little in intent or scope for each of the three projects. Rather
than duplicate text necessary to describe the proposed measures and our analysis, we
consider the environmental effects of the measures in one section, identifying the unique
effects of the proposed and recommended changes on each project, where appropriate.

PacifiCorp proposes to develop LMPs, in consultation with the ECC, for the lands
within the FERC project boundary for the three projects. The LMPs would define and
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describe the manner in which PacifiCorp-owned lands within the FERC project boundary
would be managed during the license terms, to minimize the effects on natural resources,
while providing for ongoing O&M activities for the projects, subject to the rights of
lessees under existing leases. PacifiCorp would complete the LMPs within 2 years of
new license issuance.

PacifiCorp would establish a shoreline buffer zone on PacifiCorp-owned lands
along the Bear River and reservoirs and around wetlands and springs for each of the
projects, within the FERC project boundary, subject to the rights of the lessees under
existing leases. The purpose of the buffer zone would be to protect riparian habitat and
elements that contribute to the restoration of fish habitat. A buffer zone provision would
be incorporated into all PacifiCorp-issued leases, which would, at a minimum, provide
for the exclusion of livestock from riparian and wetland areas.

PacifiCorp proposes to fence the buffer zone on PacifiCorp-owned lands within
the Cove Project bypass to prevent encroachment of livestock and protect riparian
vegetation. Fencing would be constructed to exclude livestock while allowing access by
big game and other wildlife. PacifiCorp also would fund 25 percent of the cost of
fencing the buffer zone on non-PacifiCorp private lands in the Cove bypass for
landowners who consent to fencing and agree to provide the balance of the funding.
PacifiCorp would also pay 100 percent of ongoing costs for normal fencing maintenance
on non-PacifiCorp private lands within the Cove bypass, with landowner consent.

Our Analysis

The PacifiCorp-proposed LMPs would reduce some of the impacts on riparian
and wetland habitats associated with agricultural and rangeland activities adjacent to
project waters. PacifiCorp-owned lands within the FERC project boundary, adjacent to
the reservoirs and the Bear River, at the three projects, are under a mix of management
types, including undeveloped lands, lands developed for project operations, leased lands
for livestock grazing, and leased lands for agricultural farming. PacifiCorp also owns
lands outside of the project boundaries, but closely associated with project waters at the
three projects, including lands on the Bear River upstream of the Soda reservoir,
upstream of the Grace powerhouse, and downstream of the Oneida powerhouse. In the
Recreational Resources section of this EIS, we recommend that some of these lands
should be included in the project boundary, and would, therefore, need to be included in
the proposed land use management plan.

At the Soda Project, PacifiCorp-owned lands surround the majority of the
reservoir and extend approximately 1 mile upstream. PacifiCorp owns and leases the
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majority of the lands within the project boundary adjacent to the reservoir. These lands
are mostly used for agricultural production, but some grazing occurs that is not restricted
from the shoreline. Currently, PacifiCorp has provisions in its lease agreements that
establish a buffer zone for agricultural farming practices, but the provision does not
preclude access to the reservoirs and Bear River by livestock. Introducing stronger
language in the lease agreement that removes farming and livestock grazing activities
from shoreline areas would reduce adverse effects on riparian habitats and water quality.
In addition, it is likely that reduced grazing in riparian areas would allow native plant
species to better compete with nuisance and noxious weeds, which often become
established on lands disturbed by grazing. Establishing a buffer zone for these lands
would reduce adverse effects on shoreline and wetland habitats and could help improve
water quality by reducing the level of bacteria and non-point-source nutrient loading in
the reservoir.

PacifiCorp owns fewer shoreline lands associated with the Grace-Cove Project, a
small percentage of which are in the project boundary. In section 4.3.4, Recreational
Resources, we recommend expansion of the project boundary to include PacifiCorp-
owned lands upstream of the Grace powerhouse in the lower sections of the Grace
bypassed reach. Currently, livestock grazing has adverse effects on water quality and
riparian habitat in the bypassed reach and the waters entering the Cove forebay.
Including these lands in the project boundary, and, therefore, in the land use management
plan, would provide ecological benefits to water quality and riparian habitat in the Grace
bypassed reach. In the management plan, PacifiCorp should consider fencing these lands
or other measures to reduce livestock grazing impacts on these areas.

The proposed measures to fence PacifiCorp-owned lands within the Cove
bypassed reach would provide some limited benefits to riparian and wetland habitats.
PacifiCorp owns very little land in the bypassed reach, including a small parcel next to
the Cove forebay and tailrace, and a small parcel near the Cove powerhouse. Fencing the
lands around Cove dam and intake structure would help protect some of the wetlands and
shoreline habitats in these areas.

The proposed measure to fund 25 percent of the installation, and 100 percent of
the maintenance, for fencing along the reach on private lands could provide additional
shoreline and wetland habitat protection for the Cove bypassed reach. However, it is
unclear whether landowners would agree to fencing these lands. From a livestock
management perspective, unhindered access for livestock to the bypassed reach provides
watering opportunities, as well as shade and shelter opportunities for cattle. It seems
unlikely that a private landowner would agree to pay for 75 percent of the cost of
installing fencing that would result in a loss of the shelter, shade, and water benefits
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created by allowing livestock to access the reach. It is reasonable to assume that, along
with fencing the bypassed reach, landowners might also have to install, at a minimum, a
livestock watering system, and possibly develop some shelter and shade on their
property. This would considerably increase the cost of protecting the bypassed reach to
adjacent landowners, without providing a reasonable return.

In the Delphi process, PacifiCorp, the agencies, and stakeholders identified the
Cove bypassed reach as important riparian and wetland habitat that could significantly
benefit from reduced grazing. As PacifiCorp develops the land use management plan, it
should also consider measures that would, at a minimum, not reduce benefits that private
landowners receive from unhindered livestock access to the bypassed reach. Such
measures would increase the likelihood of installing fencing along the Cove bypassed
reach, which would improve riparian and wetland habitats.

The majority of lands around the Oneida reservoir are owned by BLM.
PacifiCorp-owned lands within the project boundary include approximately 1 mile of
southwest shoreline and the Bear River from Oneida dam downstream to the
powerhouse. Grazing occurs along much of the reservoir shoreline, except for the
PacifiCorp lands adjacent to the reservoir, where the rocky and steep topography
naturally limit grazing or other uses that would affect shoreline habitats. Given these
topographic limitations, implementing a shoreline buffer zone in this area does not
appear to provide significant environmental benefits over existing conditions.

The PacifiCorp-owned lands in the Oneida Project boundary adjacent to the
bypassed reach downstream of the dam appear to receive more grazing use.
Implementing a buffer zone in this area would provide benefits to the riparian corridor by
reducing bank erosion and fecal coliform loads in the bypassed reach, and allowing
riparian plant species to reestablish in the affected shoreline zones.

In section 4.3.4, Recreational Resources, we recommend expansion of the project
boundary to include lands along the Bear River to a point about 3 miles downstream of
the Oneida Project. Implementing shoreline buffer zones on these lands in the LMP
could provide substantive environmental benefits for riparian and wetland habitats along
the Bear River. Recreational use and grazing use, particularly along the reach between
the Oneida powerhouse and the Redpoint Campground, have adversely affected
environmental resources in this area. Reducing recreational and livestock grazing
activity along the river bank could allow the bank to stabilize and provide ecological
benefits.

117



Unofficial FERC-Generated PDF of 20030416-0018 Issued by FERC OSEC 04/16/2003 in Docket#: P-20-000

We agree with PacifiCorp and the signatories to the settlement on the need for the
land use management plan, and recommend that PacifiCorp implement these measures as
detailed in the settlement agreement. In addition, we recommend that the plan cover
existing and new project lands and propose meaningful measures for protecting and
improving habitat and wetlands on project lands and in the Cove bypassed reach.

4.3.5.3 Cumulative Effects

The proposed LMPs, with the associated protections for the shoreline buffer zone
and fencing along the Cove bypassed reach and other project shorelines, would improve
riparian habitat and possibly water quality, while possibly reducing the amount of
noxious weeds in the three-project area.

4.3.5.4 Unavoidable Adverse Effects
None.

4.3.6 Cultural Resources
4.3.6.1 Affected Environment

Native Americans inhabited this area of southern Idaho as early as 14,000 B.P.
The earliest inhabitants (Paleo-Indian Period) hunted for big game on the Pleistocene
grasslands. As big game became more scarce, indigenous peoples adapted to hunting
smaller game and gathering camas, bitterroot, and other natural crops and seeds. With
this transition around 6,000 B.C. (Mountain Archaic Period), plant foods gained
importance, settlement of upland areas intensified, and hunting became a communal
activity supported by seasonally occupied camps. The Fremont cultural group occupied
the territory from about 600 A.D. to about 1650 (Basin Archaic Period).

The Bear River projects are located within the traditional territory of the
Shoshone-Bannock Tribe and the Northwestern Band of Shoshone Nation, and along the
fringe of the traditional territory of the Eastern Shoshone Tribe. The first Shoshone
arrived in the territory beginning in the late 1600's and in greater numbers in the late
1700's or early 1800's, when they were displaced from the High Plains by the Blackfoot.
The Fort Hall (also known as the Shoshone-Bannock) and Bannock/Goose Creek bands
of Shoshone occupied the area surrounding the Bear River Valley in southeastern Idaho
and northern Utah.
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Euro-American influence began in the 1820's with fur trappers associated with
Hudson’s Bay Company, the Rocky Mountain Fur Company, and the American Fur
Company. A trading post was established at Fort Hall in 1834, and became an important
stop for travelers headed to the Oregon territory along the Oregon Trail. Fort
Buenaventura was established on the Weber River in 1844. Mormon settlers arrived in
the area shortly thereafier, and by 1860 had established a small community around the
fort. Competition for food and land resulted in tensions and confrontations between
settlers and the Native American groups.

In 1863, the Bear River Massacre destroyed a predominantly Northwestern
Shoshone village located near the Bear River. This massacre and the retaliatory strikes
on white settlements that followed led to a series of treaties designed to remove
indigenous groups to reservations. In 1868, the Treaty of Bridger established the Fort
Hall Reservation in Idaho, which was intended to house all of the Northern Shoshone
from southern Idaho and northern Utah. The Fort Hall Shoshone and Bannock were
relocated to the Fort Hall Reservation, but retained the right to hunt on unoccupied lands
in exchange for ceded lands. Originally comprising 1,800,000 acres, the reservation
currently consists of 532,000 acres.

Expansion of the railroad to Franklin in 1874 to bring supplies to miners,
provided the major stimulus to development in southern Idaho. The need for electricity
to support both the mining industry and community development prompted the
development of hydroelectric plants in the early 20" century.

Cultural Resource Survey Results

Between June 18 and July 30, 1997, contractors for PacifiCorp conducted an
intensive survey to identify, record, and evaluate cultural and paleontological resources
within the project boundaries of the three projects (Southworth et al., 1999). The
surveyors walked parallel transects at 30-meter intervals along a 100-foot-wide corridor
and within the highwater zones adjacent to Bear River, Oneida reservoir, and Soda
reservoir. Their inventory covered approximately 667 acres that stretched 55 miles from
Soda Springs to Riverdale. Within this part of the APE, surveyors were not able to access
the Black Canyon reach between Grace dam and the upper end of the Cove reservoir, the
Bear River channel between the Cove development facilities to the north end of the
Oneida Narrows reservoir, and the Bear River between the Last Chance canal dam and
the upper end of Grace reservoir, because of obstacles, steep terrain, and dense
vegetation. Between May 19 and May 21, 1998, contractors for PacifiCorp conducted a
similar intensive survey within the APE around the Soda, Grace/Cove, and Oneida
hydroelectric facilities and associated residential complexes (Southworth et al. 1999).
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The survey reviewed 23 previously recorded sites within 1 mile of the projects.
Only seven of these sites were determined to be within the projects’ APE. The survey
identified 63 new sites within the survey corridor. All of the 63 new sites and the 7
previously recorded sites were evaluated for eligibility for listing in the National Register
of Historic Places (National Register). Tables in the following sections present the
results of these evaluations for each of the three projects. No paleontological resources
were identified in the project area.

PacifiCorp submitted the survey report to the Idaho SHPO in April 1999. The
SHPQ disagreed with the deterrminations of National Register eligibility of only two
sites, SB-11 and SB-32, which the SHPO considered eligible under criterion D, until the
sites could be tested to make a clear determination of subsurface deposits. The SHPO
also requested photographs of all the structures documented in the report, and
information on the properties considered to be “out of period” of the historic districts
(discussed below). PacifiCorp submitted a revised cultural resources report to the SHPO
in November 1999 addressing these requests. By letter dated January 10, 2000, the Idaho
SHPO concurred with the results of the findings of the revised report (letter from Susan
Pengilly Neitzel, Deputy SHPO, Idaho State Historical Society, dated January 10, 2000).

PacifiCorp and their consultants contacted representatives of the Shoshone-
Bannock Tribes over a two year period from 1996 to 1998 (Southworth et al. 1999). To
date, no traditional cultural properties have been identified within the areas of the
projects. However, the project areas are close to ceded areas of the Shoshone-Bannock
Tribes where tribal members still hunt and fish. Burials may be located adjacent to the
reservoirs, particularly in the vicinity of the Bear River Massacre of 1863. Several
springs located near or about the project areas are traditional cultural places for tribal
members (letter from Diana K. Yupe, Cultural Resources Coordinator, Shoshone-
Bannock Tribes to Michael Polk, Sagebrush Consultants, L.L.C, Ogden, Utah, dated
August 17, 1998). Tribal concerns about ecological issues including fisheries and aquatic
habitat were addressed by the settlement agreement and are discussed in section 4.3.2,
Fisheries and Aquatic Resources, of the draft EIS issued in October 2002 (FERC 2002a).

Soda Project

PacifiCorp identified four previously recorded sites (10Cu46, 10Cu47, 10Cul79,
and NPS#005188) and 11 new sites (SB-1 through SB-11) within the Soda Project APE,
defined as the area within the high water zone of Soda reservoir, the area immediately
around the project facilities, and the 100-foot-wide corridor along the west side of the
Bear River from Soda dam to the Last Chance canal flume (4.4 miles). Steep terrain and
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lack of vehicle access prevented survey on the east side of the Bear River between the
Soda Project and the Last Chance canal dam (Southworth et al., 1999).

The revised survey report concludes, and the SHPO concurs (letter from Susan
Pengilly Neitzel, Deputy SHPO, Idaho State Historical Society, dated January 10, 2000)
that 5 of the 15 identified properties are individually eligible for listing in the National
Register and 7 are eligible as contributing elements to the Soda hydroelectric complex.
Table 12 lists the National Register criteria that apply to each of these historic properties.

Table 12.  National Register eligibility recommendations and criteria for prehistoric
and historic sites in the Soda Project area (Source: Southworth et al.,
1999).
Eligibility

No. Description recommendations Criteria

SB-1 Road bridge remnants near dam Not Eligible N/A

SB-2 Historic dugout and trash Eligible D
scatter

SB-3 Soda hydroelectric complex Eligible-Contributing A and C

SB-4 Soda dam and spillway Eligible-Contributing A and C

SB-5 Bungalow at Soda hydroelectric Eligible-Contributing A and C
facilities

SB-6 Bungalow at Soda hydroelectric  Eligible-Contributing A and C
facilities

SB-7 Bungalow at Soda hydroelectric Eligible-Contributing A and C
facilities

SB-8 Bungalow at Soda hydroelectric  Eligible-Contributing A and C
facilities

SB-9 Bungalow at Soda hydroelectric  Eligible-Contributing A and C
facilities

SB-10 Railroad pumping station on Eligible AandC
Bear River

SB-11 Prehistoric lithic scatter Eligible D

10Cu46 Lithic scatter and camp site Eligible D

10Cu47 Lithic scatter Eroded - Not eligible
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Eligibility
No. Description recommendations Criteria
10Cul79 Morristown and Anderson Eligible AandC
Ranch
NPS# 1920 Pratt through truss bridge  Replaced since 1982

005188

Historic Structures (Soda hydroelectric district)

The Soda hydroelectric district is comprised of the Soda Project facilities (SB-3),
Soda dam and spillway (SB-4), and five bungalows (SB-5 through SB-9) that housed
employees of Utah Power and Light Company (UP&L) at the project. The Soda Project
dam was constructed in 1923, and integrated with the Grace-Cove power plant (1908) as
part of the first power gnds established in the Intermountain West. The power plant
retains architectural elements representative of the modern style in civic architectural that
emerged in the early 20™ century, and the bungalows retain the hipped roofs, wide-eave
overhangs, and rectangular floor plans representative of the bungalow style.

Archeological Sites

The five individually eligible properties include two prehistoric sites and three
historic period sites. Site 10Cu46 consists of five pithouses, extensive fire-cracked rock,
and hthic debitage, which suggest extensive habitation and offers the potential of finding
additional buried cultural features. Site SB-11 contains a large number of diagnostic
artifacts (artifacts associated with specific time periods), with the potential to provide
information about prehistoric habitation in the area.

The historic dugout and trash scatter site (SB-2) consists of two historic
depressions, an underground masonry structure, and an historic trash scatter which
appears to be an occupation site possibly associated with early pioneers who settled or
traveled along the Oregon California Trail. The three remaining remnants of the
Railroad Pumping Station (SB-10) may represent the only concrete pump house built in
southeastern Idaho to provide water for the Oregon Short Line Railroad. The
Morristown and Anderson Ranch (10Cu179) is the homestead of the first white male
child born in Soda Springs. Built in the mid-1850's, which may have been a
schoolhouse, it has been altered over time for agricultural uses and is in poor condition.
Although compromised by alterations, the homestead stands as the only remaining
structure of Morristown, where followers of Joseph Morris settled following the
Morrisite War in Utah.
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Grace-Cove Project

PacifiCorp identified 28 new sites (SB-12 through SB-39) within the Grace-Cove
Project APE, defined as the area within the high water zone of the Grace and Cove
forebays, the area immediately around the project facilities, both sides of the Bear River
from Grace dam to just downstream of the Cove powerhouse, and the 100-foot-wide
comridor along either side of existing flow line. The section of the Bear River running
through Black Canyon was eliminated from field survey because of obstacles in
accessing the area (Southworth et al., 1999).

The revised survey report concludes, and the SHPO concurs (letter from Susan
Pengilly Neitzel, Deputy SHPO, Idaho State Historical Society, dated January 10, 2000)
that 2 of the 28 identified properties are individually eligible for listing in the National
Register (SB-12 and SB-13), and 24 are eligible as contributing elements to the Grace
diversion dam complex (SB-14 through SB-39). The remaining two sites (SB-19 and
SB-24 were considered to be out of the period of significance of the Grace diversion dam
complex. Table 13 lists the National Register criteria that apply to each of these historic

propetties.

Table 13.  National Register eligibility recommendations and criteria for prehistoric
and historic sites in the Grace-Cove Project area (Source: Southworth et

al., 1999).
Eligibility
No. Description recommendations Criteria
SB-12 Last Chance canal flume Eligible A
SB-13 Water diversion structure at Eligible C
Grace pool

SB-14 Grace diversion dam and intakes  Eligible-Contributing AandC
SB-15 Grace dam tender’s residential Eligible-Contributing AandC

complex
SB-16 Truss bridge over flow line Eligible-Contributing C
SB-17 Wood-stave flow line Eligible-Contributing AandC
SB-18 Steel flow line Eligible-Contributing A
SB-19 Foot bridge over flow line Out of Period N/A
SB-20 Turner Road Warren Pony Eligible-Contributing C

bridge over flow line
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Eligibility

No. Description recommendations Criteria

SB-21 Bungalow near flow line Eligible-Contributing Aand C

SB-22 Rock and concrete surge tank Eligible-Contributing Aand C

SB-23 Concrete surge tank Eligible-Contributing A

SB-24 Water diversion under flow line  Out of Peniod N/A

SB-25 Grace powerhouse complex Eligible-Contributing AandC

SB-26 Ancillary structures at Grace Eligible-Contributing Aand C
hydroelectric facilities

SB-27 Grace residential community Eligible-Contributing Aand C
landscape

SB-28 Residence at Grace hydroelectric  Eligible-Contributing AandC
facilities

SB-29 Residence at Grace hydroelectric  Eligible-Contributing Aand C
facilities

SB-30 Residence at Grace hydroelectric  Eligible-Contributing AandC
facilities

SB-31 Training Center at Grace Eligible-Contributing AandC
hydroelectric facilities

SB-32 Historic trash scatter Eligible-Contributing D

SB-33 Historic trash scatter Eligible-Contributing D

SB-34 Historic trash scatter Eligible-Contributing D

SB-35 Abandoned concrete flow line Eligible-Contributing AandC
footings

SB-36 Cove diversion dam complex Eligible-Contributing Aand C

SB-37 Cove wood and concrete flume  Eligible-Contributing AandC

SB-38 Cove powerhouse complex Eligible-Contributing AandC

SB-39 Cove residential community Eligible-Contributing AandC

landscape
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Historic Structures (Grace diversion dam complex)

The survey report proposes a historic district, the Grace diversion dam complex,
comprised of Grace dam (SB-14), Grace dam tender’s complex (SB-15), a truss bridge
over the flow line (SB-16), a wood-stave and steel flow line (SB-17 and SB-18), a
bungalow near the flow line (AB-21), a rock and concrete surge tank (SB-22), a concrete
surge tank (SB-23), the Grace powerhouse complex (SB-25), ancillary hydroelectric
facilities (SB-26), the Grace residential community landscape (SB-27), three residences
(SB-28, SB-29, and SB-30), the Grace training center (SB-31), five abandoned flow line
footings (SB-35), Cove dam (SB-36), the Cove flume (SB-37), the Cove powerhouse
complex (SB-38), and the Cove residential community landscape. Four other sites that
are not directly related to the Grace-Cove hydroelectric complex, but which fall within
the proposed Grace diversion dam complex historic district, include the Turner Road
bridge (SB-20) and three historic scatter sites (SB-32, SB-33, and SB-34).

The Grace diversion dam complex is significant as one of the first power grids
established in the Intermountain West. Developed by UP&L beginning in 1908, the
power plant retains architectural elements representative of the modern style in civic
architecture that emerged in the early 20® century, and the bungalows retain the hipped
roofs, wide-eave overhangs, and rectangular floor plans representative of the bungalow

style.
Archeological Sites

No prehistoric sites eligible for listing in the National Register were identified in
the Grace-Cove Project area. The two individually eligible properties are historic period
gites. The Last Chance canal flume (SB-12) was built in 1897 and consists of a trestle
supporting a steel flume (which replaced the original wooden flume). The canal flume
was part of the first irrigation system built in Gem Valley and, as such, is significant to
the agricultural history of Gem Valley. The water diversion structure at the Grace
reservoir (SB-13) diverted water from the reservoir to an irrigation ditch for agricultural
watering, and is representative of early 20" century irrigation diversion structures.

Oneida Project

PacifiCorp identified three previously recorded sites (10Fr16, NPS#005191, and
NPS#005762), and 24 new sites (SB-40 through SB-63) within the Oneida Project APE,
defined as the area within the high water zone of the Oneida reservoir, the area
immediately around the project facilities, and either side of the Bear River from the
Oneida powerhouse to the Highway 34 bridge in Riverdale (Southworth et al., 1999).
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The revised survey report concludes, and the SHPO concurs (letter from Susan
Pengilly Neitzel, Deputy SHPO, Idaho State Historical Society, dated January 10, 2000)
that 4 of the 27 identified properties (SB-57, SB-59, NPS#005191 and NPS#005762) are
individually eligible for listing in the National Register, and 12 sites (SB-41 through SB-
52) are eligible as contnbuting elements to the Oneida hydroelectric complex. Seven
sites (SB-53, SB-56, SB-58, SB-60 through SB-63) were considered to be out of the
period of significant of the Oneida hydroelectric complex. Table 14 lists the National
Register criteria that apply to each of these historic properties.

Table 14.  National Register eligibility recommendations and criteria for prehistoric
and historic sites in the Oneida Project area (Source: Southworth et al.,
1999).
Eligibility

No. Description recommendations Criteria

SB-40  Maple Grove Hot Springs Resort Not Eligible N/A

SB-41  Oneida dam and intake Eligible-Contributing A and C

SB-42  Oneida powerhouse complex Eligible-Contributing A and C

SB-43  Railroad segment on Oneida reservoir  Eligible-Contributing A and C

SB-44  Residence at Oneida hydroelectric Eligible-Contributing A and C
facilities

SB-45  Residence at Oneida hydroelectric Eligible-Contributing A and C
facilities

SB-46  Residence at Oneida hydroelectric Eligible-Contnibuting A and C
facilities

SB-47  Residence at Oneida hydroelectric Eligible-Contributing A and C
facilities

SB-48  Residence at Oneida hydroelectric Eligible-Contributing A and C
facilities

SB-49  Residence at Oneida hydroelectric Eligible-Contributing A and C
facilities

SB-50  Residence at Oneida hydroelectric Eligible-Contributing A and C
facilities

SB-51  Residence at Oneida hydroelectric Eligible-Contributing A and C
facilities

126



Unofficial FERC-Generated PDF of 20030416-0018 Issued by FERC OSEC 04/16/2003 in Docket#: P-20-000

Eligibility
No. Description recommendations Criteria
SB-52  Residence at Oneida hydroelectric Eligible-Contributing A and C
facilities
SB-53  Road bridge to Oneida Stations QOut of Period N/A
SB-54  Oneida Station construction camp Not Eligible N/A
SB-55  Historic trash scatter Not Eligible N/A
SB-56  Trash scatter Out of Period N/A
SB-57  Archaeological farmstead site Eligible D
SB-58 Road bridge over Bear River near Out of Period N/A
Oneida Narrows
SB-59  Siphon and truss support Eligible C
SB-60  Residence and outbuilding by Bear Out of Period N/A
River
SB-61  Culvert under road east of Riverdale Out of Period N/A
SB-62  Canal/water diversion on Bear River ~ Out of Period N/A
SB-63  Highway bridge at Riverdale Out of Period N/A
10Fr16 Historic trash dump Not Eligible
NPS# 1911 Warren pony truss bridge Eligible AandC
005191
NPS# 1931 Warren camelback PT bridge Eligible AandC
005762

Historic Structures (Oneida hydroelectric district)

The Oneida hydroelectric district comprises Oneida dam and intake (SB-41), the
powerhouse complex (SB-42), the construction railroad segment near the dam (SB-43),
nine residences (SB-44 through SB-52) that housed employees of UP&L at the Oneida
Project, and Oneida construction camp (SB-54). The construction camp is not
recommended as a contributing element to the district because of extensive disturbance
resulting from agricultural use. Oneida Project dam was constructed in 1915 and
integrated with the Grace-Cove Project (1908) as part of the first power grid established
in the Intermountain West. The Oneida Project facilities retain architectural elements
representative of the modern style in civic architectural that emerged in the early 20"
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century, and the residences retain the hipped roofs, wide-eave overhangs, and rectangular
floor plans representative of the bungalow style.

Archeological Sites

No prehistoric sites eligible for listing in the National Register were identified in
the Oneida Project area. The two individually eligible properties are historic period sites,
and two are historic bridges. SB-57 consists of a moderate density scatter of historic
trash, farm equipment, a stone foundation and cellar depression, and an agricultural field,
which offer the potential for subsurface domestic cultural materials. Site SB-59 consists
of a steel truss bridge built about 1915 and a concrete foundation abutting the truss
bridge dating from about 1920. The construction of these features is characteristic of
early 20® century irrigation structures, and they are significant to the history of irrigation
in the Bear River region. The 1911 Warren pony truss bridge (NPS#005191) was
constructed by Midland Bridge Company and relocated by the Works Project
Administration in 1939. The 1931 Warren camelback pony truss bridge (NPS#005762)
was constructed by the Missouri Valley Bridge & Iron Company. Both bridges are
representative of an early 20" century truss design distinguished by diagonal members
designed to carry both tensile and compressive forces.

4.3.6.2 Environmental Effects and Recommendations

The NHPA of 1966 (16 U.S.C. 470 et seq.) (as amended) requires federal
agencies to manage cultural resources under their jurisdiction and authorizes the
Secretary of the Interior to maintain a National Register. The law also provides for the
creation of SHPOs to facilitate the implementation of federal cultural resource policy at
the state level, and for the responsible federal agency (i.e., agency official) to consult
with Indian tribes who attach religious or cultural importance to cultural resources under
their jurisdiction. Section 106 of the NHPA requires federal agencies to take into
account the effect of any proposed undertaking on properties listed, or eligible for listing,
in the National Register. If the agency official determines that the undertaking may have
adverse effects on properties listed, or eligible for listing, in the National Register, the
agency official must afford an opportunity for the Advisory Council on Historic
Preservation (Advisory Council) to comment on the undertaking. The relicensing of the
Bear River projects is considered an undertaking and the Commission acts as the agency
official.

Continued operation of the Bear River projects, including project-related

recreational and other enhancements, has the potential to adversely affect significant
historical and archaeological resources and traditional cultural places. Potential adverse
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effects could result from ground-disturbing activities including installation of fencing to
manage shoreline access by livestock, repairs to flumes and penstocks, the
reconfiguration of project water conveyance structures, construction of recreational
facilities, or other activities including vandalism, inadvertent damage resulting from
increased public use at proposed and recommended recreational facilities, and non-
routine maintenance of project facilities. Other potential effects such as fluctuating pool
levels (causing possible erosion of sites inundated by reservoirs, sites located along
shorelines, and sites located downstream from dams) could also cause adverse effects to
significant historical and archaeological resources and traditional cultural places.

Consistent with section 3.5 of the settlement agreement, PacifiCorp would ensure
that the inventories it has conducted are sufficient to comply with the NHPA and its
implementing regulations. PacifiCorp also would develop a HPMP for each Bear River
project, in consultation with the SHPO, BLM, and the Shoshone-Bannock Tribes, within
1 year of license issuance. PacifiCorp would ensure that the HPMPs are consistent with
the Commission’s “Guidelines for the Development of Historic Property Management
Plans for FERC Hydroelectric Projects,” issued in May 2002 (FERC, 2002b), and the
NHPA implementing regulations at 36 CFR Part 800, effective January 11, 2001. The
HPMPs would define and describe the manner in which historic properties would be
protected, explain how effects on these properties would be mitigated over the term of
any new licenses, and demonstrate how each project would comply with the NHPA and
its implementing regulations. The HPMPs would also include provisions for
informational exhibits or similar interpretive programs about the important history of
hydro production in the area.

The Idaho SHPO supports PacifiCorp’s proposal to develop a HPMP for each
project. The SHPO also recommends that PacifiCorp develop PM&Es for cultural
resources, including such measures as archaeological site monitoring and public
interpretation about the important history of hydro production in the area (letter from
Susan Pengilly Neitzel, Deputy SHPO, Idaho Historical Society, dated January 10,
2000).

BLM specifies, in its preliminary 4(e) condition no. 6, that PacifiCorp prepare a
HPMP for each of the projects within 1 year of license issuance, in consultation with
BLM, SHPO, and Shoshone-Bannock Tribe. According to BLM, the HPMP should: (1)
direct PacifiCorp to complete a full cultural resources inventory of the project APEs; (2)
define the manner in which archaeological and historic resources would be protected and
how impacts on these resources would be mitigated over the term of the licenses; and (3)
describe how the project would comply with other relevant laws and regulations
including but not limited to the Native American Graves Protection and Repatriation Act,
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the American Indian Religious Freedom Act, and the Protection of Sacred Sites
(Executive Order 13007). BLM’s preliminary 4(e) condition no. 6 is consistent with
section 3.5 of the settlement agreement. As part of the settlement agreement, BLM also
agrees that its final terms and conditions under section 4(e) would be consistent with the
settlement agreement, or resolved through the provision of section 5 of the settlement
agreement.

The Bear River projects lie within an area of ancestral tribal land important to the
Shoshone-Bannock Tribes, a party to the settlement agreement. These Tribes therefore
have a historical and cultural interest in the natural and cultural resources located within
the project areas. The Shoshone-Bannock Tribes initially filed comments requesting
additional studies in support of the restoration and protection of BCT, a species of
cultural interest to the Shoshone-Bannock Tribes, but did not recommend any additional
cultural resources enhancements. In developing the HPMP for the projects, and
consistent with the settlement agreement, PacifiCorp would continue to consult with the
Tribes in the identification of traditional cultural properties or other areas considered
sacred to them within the APE.

Our Analysis Along With Additional Measures From the Idaho SHPO and BLM
Historic Property Management Plans

A HPMP for each project, as proposed by PacifiCorp and developed and
implemented in consultation with the SHPO, BLM, the Shoshone-Bannock Tribes,
Advisory Council, and other agencies, as appropriate, would ensure that the adverse
effects on historic properties arising from project operations or project-related activities
over the term of the new license would be avoided or satisfactorily resolved. The HPMPs
would include specific measures to resolve any potential adverse effects arising from
license requirements.*

Based on the December 30, 2002 comments from the SHPO, PacifiCorp would
make sure the HPMP: (1) clearly describe its scope and the process under which future
projects will be reviewed and preservation activities implemented, (2) include a list of
routine maintenance activities for historic structures that can be completed without full
SHPO review; and (3) provide direction, estimated costs, and a schedule for the

Contingent upon the Commission issuing new licenses for the Soda, Grace-Cove, and
Oneida projects at the same time, and since these projects are being considered under one
EIS, Commission staff will direct PacifiCorp to file a single combined three-part HPMP
(each part would contain specifics about each project) through the PA.
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development of the interpretive and archeological site monitoring programs and for
completing the documentation of the Cove Flume (see letter from Susan Pengilly Neitzel,
SHPO to Magalie Salas, FERC, dated December 30, 2002).

Based on the February 4, 2003 comments from the BLM, PacifiCorp would also
add to the HPMP: (1) a discussion indicating which of the project-specific measures
identified under Section IC above would be subject to Section 106 compliance and
consultation; (2) a detailed map and accompanying explanation of all lands (including
acreage amount by landowner) within the APE that have been surveyed, and portions that
have not been surveyed; (3) a detailed plan (including a schedule) to inventory*' any un-
surveyed portions of the APE,; including project lands outside the 100-foot survey
corridor and high water zone (this should also include all primary transmission lines,
access and maintenance roads), and un-surveyed lands within the 100-foot survey comdor
and high water zone, such as the Black Canyon reach of Bear River between the Grace
dam facilities and the upper end of the Cove reservoir, the Bear River channel between
the Cove hydroelectric facilities to the north end of Oneida reservoir, the Bear River
between the Last Chance Canal dam and the upper end of the Grace reservoir, and
inundated zones along the reservoirs that might be exposed during low water intervals;
(4) revising and modifying the list of inventoried cultural resources in tables 12, 13, and
14 above, including: (a) confirming eligibility determinations with the BLM, (b) adding
additional columns to associate landownership, current condition, and anticipated effects
of each site, and (c) labeling all remaining temporary site numbers with permanent
Smithsonian numbers; and (5) a detailed monitoring plan that clearly describes: (a)
specific site conditions that can be qualitatively/quantifiably measured and evaluated, (b)
criteria that triggers particular measures to protect, stabilize, or mitigate adversely
affected sites, (c) the frequency and duration of sites visits by a qualified professional(s),
and (d) contingency measures for coordinating and notification of the SHPO, BLM,
Tribes, law enforcement personal and others who might need to be involved (see letter
from Susan Giannettino, BLM to Lon Crow, FERC, dated February 4, 2003).

The information specified by the settlement agreement and comments from the
SHPO and BLM to be included in the HPMP is consistent with the Commission’s
guidelines for the development of HPMPs, developed in cooperation with the Advisory
Council (FERC, 2002b). Specifically, our guidelines call for: (1) a definition of the APE
(including any new parcel acquired over the term of the license); (2) identification of
additional surveys needed within the APE; (3) complete inventory and evaluation of
properties within the APE; (4) addressing possible effects on historic properties resulting

4 Explain the degree and what kind of inventory is needed or appropriate—-i.e., intensive,
reconnaissance, pedestrian, visual.
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from the continued operation of the project; and (5) determining ways to avoid or mitigate
adverse effects on these properties, re-evaluation of historic properties over the term of
the license, and for compliance with other applicable laws.

In the event of licensing, the Commission would implement a Programmatic
Agreement (PA) with the SHPO, and PacifiCorp, the Shoshone-Bannock Tribes, and
BLM as concurring parties. The Commission would also include as a license condition
the requirement that PacifiCorp prepare and implement a HPMP for the projects,
consistent with our guidelines, within 1 year of license issuance. Execution and
implementation of the PA would constitute the evidence that the Commission has
complied with the NHPA.

Informational Exhibits

Informational exhibits can generate general public awareness of historic and
archaeological resources, and of the values placed upon the Bear River projects area by
Native peoples in the past and present. An interpretive program about the important
history of hydro production in the area, as the SHPO recommends, would add further
dimension to the public’s appreciation of the area’s and hydropower’s history. Given
that the Soda and Oneida projects are in National Register districts and that the Grace-
Cove Project is proposed for inclusion in a National Register district, we agree with the
SHPO that an education program focused on the history and architecture of the
hydropower projects would be reasonable. A program consisting of signage near public
access points and brochures could be accomplished at modest cost. Development of
informational exhibits would be consistent with the Commission’s guidelines for
HPMPs, which call for provisions for public interpretation. Therefore, we conclude that
each HPMP should include provisions for informational exhibits or similar interpretive

programs.

Archaeological Site Monitoring

Responsible management of historic properties would include monitoring the
conditions of archaeological sites that might be subject to shoreline erosion, vandalism,
or increased public use of the project. We recommend provisions for monitoring the

condition of National Register-eligible prehistoric and historic archaeological sites in the
HPMPs, including the recommendations provided by the SHPO and BLM above.

4.3.6.3 Unavoldable Adverse Effects

None.
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4.4 No-action Alternative

We evaluated the relative merits of the various recommendations against baseline
conditions (no-action alternative) in the river basin. Under the no-action altemative, the
projects would continue to operate under the terms and conditions of the existing
licenses, and no new environmental protection or enhancement measures would be
implemented. Under the no-action alternative, existing and expected environmental
conditions in the basin would remain generally the same, unless affected by other actions
in the basin, such as agricultural or irrigation operations. There would be no
environmental enhancements associated with the Bear River projects, although existing
measures, such as the minimum flows at the Soda and Oneida projects would continue.

Implementation of the no-action alterative would eliminate or postpone potential
environmental enhancements to fisheries, wetlands, water quality, recreational, cultural,
and land use resources that would otherwise occur with PacifiCorp’s proposed measures
and our recommended measures. We describe these enhancements in detail throughout
section 4.3 and summarize them in section 6.1. Conversely, implementation of the no-
action alternative would avoid increases in emissions of air pollutants that would result
from the need to replace hydroelectric energy lost, because of proposed and
recommended enhancement measures, with energy generated by burning fossil fuels.

4.5 Irreversible and Irretrievable Commitment of Resources

Continued operation of the existing projects would continue to commit most of
the lands and waters previously developed for energy production. If the Commission
were to order the removal of Cove dam, as a future enhancement measure for BCT, tand
removed from the project boundary would be available for other uses, and a short reach
of the Bear River would be restored to pre-impoundment habitat conditions. Effects on
habitat changes due to construction of recreational facilities at the projects would
diminish in time with proper soil erosion control and revegetation techniques.

4.6 Relationship Between Short-term Uses and Long-term Productivity

Our recommended operating alternative for the projects is expected to provide an
average of about 272,379,000 kWh of energy each year to the region. This long-term
productivity would extend at least as long as the duration of any new licenses. Our
recommendations are designed to minimize or avoid, in certain cases, long-term
decreases in biological productivity of the Bear River system, as well as enhance aquatic
habitat and local and regional recreational opportunities.
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If the projects were to operate solely to maximize hydroelectric generation, there
would be a loss of long-term productivity of the river fisheries and riparian wetland areas
due to decreases in habitat availability. Moreover, efforts to enhance recreational
opportunities at the projects would be foregone.

With our recommended operating mode, as well as with appropriate enhancement
or protection measures, the projects would continue to provide a low-cost,
environmentally sound source of power. Moreover, the projects, with our
recommendations, would further some of the goals and objectives identified by the
agencies and other interested parties for managing the resources of the Bear River,
including the restoration of BCT.
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5.0 DEVELOPMENTAIL ANALYSIS

In this section, we analyze the projects’ use of the water resources of the Bear
River to generate power, estimate the economic benefits of the Bear River projects, and
estimate the cost of various environmental protection and enhancement measures and the
effects of these measures on project operations.

Under its approach to evaluating the economics of hydropower projects, as
articulated in Mead Corporation, Publishing Paper Division (72 FERC § 61,027, July 13,
1995), the Commission employs an analysis that uses current costs to compare the costs
of the project and likely alternative power with no consideration for potential future
inflation, escalation, or deflation beyond the license issuance date. The Commission’s
economic analysis provides a general estimate of the potential power benefits and costs
of a project and reasonable alternatives to project-generated power. The estimate helps
to support an informed decision concerning what is in the public interest with respect to a

proposed license.

For our economic analysis of altematives, we used the assumptions, values, and
sources, which apply to all three projects unless otherwise noted, as shown in table 15.

Table 15.  Staff assumptions for economic analysis of the Bear River projects

(Source: Staff).
Assumption Value
Power value (2002)* 34.40 mills’kWh
On-peak capacity value (2002)" $114/kilowatt-year
Period of analysis 30 years
Interest/discount rate’ 10.1 percent
Cost of money* 10.26 percent
State and federal income tax rate® 37.95 percent
Local tax rate® 0.83 percent (Soda)
0.29 percent (Grace-Cove)
0.74 percent (Oneida)
0.60 percent (weighted average)
Insurance rate 0.25 percent of cost of construction

Term of financing

20 years
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Assumption Value
Escalation rate after 2002 0 percent
O&M costs (20028)° $292,850 (Soda)
$2,008,270 (Grace-Cove)
$629,520 (Oneida)
Net investment (2002%)° $5,240,950 (Soda)
$7,379,720 (Grace-Cove)
$5,750,020 (Oneida)
. Based on the average of Bonneville Power Administration’s monthly high and low load new

resource firm power rates for customers purchasing power for all five years of the 5-year rate
period, 2002-2006 (2002 Wholesale Power Rate Schedules, BPA, September 2001).

v Staff estimated the capacity values based on typical installation of a combined cycle combustion
turbine.
¢ These values were taken from the license applications, Exhibit D, table 3.0-1, footnote 2. Staff

computed the weighted average to develop a single average value for the three projects using the
above rates weighted by the net investment values for each project.

¢ PacifiCorp provided O&M estimates for the three projects in the September 1999 license
applications: Soda ($274,000); Grace-Cove ($1,879,000); and Oneida ($589,000) (licensc
applications, a!l dated September 1999). Staff escalated the 1999 values to 2002.

¢ The project net investment values as of December 31, 1997, from PacifiCorp (license
applications, Soda, Grace-Cove, Oneida, all dated September 1999), are: Soda ($6,208,000);
Grace-Cove ($8,199,000); Oneida ($6,811,000). Staff increased the Grace-Cove net investment
in 2000 to reflect $490,000 in repairs to the Cove flume due to failures on May 7, 2000
($165,000) and September 8, 2000 ($325,000) (PacifiCorp, AIR #2, Items 8 and 9, 7/24/01).
Staff then depreciated the net investment values to 2002 values at a rate of 3.33 percent per year
(PacifiCorp, license applications, Soda, Grace-Cove, and Oneida projects, September 1999).

5.1 Economic Benefits under the No-action Alternative

Under the no-action alternative, the Bear River projects generate an average of
298,988,000 kWh of electricity annually, have an annual power value of $14,176,130
(47.41 mills/’kWh), and total annual costs of $5,455,060 (18.25 mills/kWh), resulting in a
net annual benefit of $8,721,070 (29.16 mills/kWh).

5.2 Economic Benefits of PacifiCorp’s Proposed Project
As proposed by PacifiCorp, the Bear River projects would generate an average of
272,379,000 kWh of electricity annually, have an annual power value of $12,914,500

(47.41 mills/kWh), and total annual costs of $6,559,780 (24.08 mills/kWh), resulting in a
net annual benefit of $6,354,720 (23.33 mills/kWh).
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5.3 Economic Benefits of the Staff-recommended Alternative

PacifiCorp, along with 15 other stakeholders, has filed a comprehensive
settlement agreement for the relicensing of the Bear River projects. This agreement
constitutes PacifiCorp’s proposed action, as described above. Staff has analyzed the
measures proposed by PacifiCorp and is recommending additional measures, as
described in sections 4 and 6.1 of this document.

As proposed by staff, the Bear River projects would generate an average of
272,379,000 kWh of electricity annually, have an annual power value of $12,914,500
(47.41 mills/kWh), and total annual costs of $6,585,360 (24.18 mills/kWh), resulting in a
net annual benefit of $6,329,140 (23.23 mills/kWh).

Table 16 compares the power value, annual costs, and net benefits for the no-
action alternative, the applicant’s proposal, and the applicant’s proposal with additional
staff-recommended measures for the Bear River projects.

Table 17 shows the effect on costs and power values of individual measures
proposed by the applicant and the settlement parties, as well as the additional measures
recommended by staff. In section 6, Staff's Conclusions, we discuss our reasons for
recommending the staff alternative and why we believe the environmental benefits are
worth these costs.
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Table 16.  Summary of the annual net benefits for the no-action alternative,
applicant’s proposed action, and the applicant’s proposed action with
additional staff-recommended measures for the Bear River projects

(Source: Staff).
Applicant’s
Applicant’s  proposed action with
proposed additional staff-
No action action adopted measures

Installed capacity (kW) * 84,500 84,500 84,500
Annual generation (kWh)®> 298,988,000 272,379,000 272,379,000
Annual power value $14,176,130 $12,914,500 $12,914,500
(milis’kWh) 47.41 4741 4741
Annual cost $5,455,060 $6,559,780 $6,585,360
(mills/kWh) 18.25 24.08 24.18
Annual net benefit $8,721,070 $6,354,720 $6,329,140
(mills/kWh) 29.16 23.33 23.23

. PacifiCorp states that the installed capacity is 14,000 kW for the Soda Project,
40,500 kW for the Grace-Cove Project, and 30,000 kW for the Oneida Project,
respectively (license application).

b The average annual generation was 33,136,000 kWh for the Soda Project,
196,062,000 kWh for the Grace-Cove Project, and 69,790,000 kWh for the
Oneida Project, respectively, for the period from 1966-1997 (AIR #1, Item 9c,
6/8/00).
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Table 17.

Summary of capital and one-time costs, annual costs, annual energy costs, and total annualized costs of

environmental measures proposed by the applicant and recommended by staff and others for the Bear River
projects. (Source: Staff)

Annual
Capital costs, Annual Total
and one- including energy annualized Adopted
Recommending time costs o&M costs cost by staff
Environmental measures entity (2002%) (2002%) (20025%) (20025) (Yes/No)
Develop an implementation Staff $20,000 $0 $0 $2,750 Yes
plan and schedule for all
measures"
Convene the ECC® Settlement $10,000 $0 $0 $1,370 Yes
parties
Establish and fund an Settlement $0 $110,000 $0 $110,000 Yes
environmental coordinator® parties
Install water quality monitoring Settlement $100,000  $50,000 $0 $63,740 Yes
equipment and perform annual parties
monitoring and mitigation®
File an annual report of WQ Staff $0 $1,000 $0 $1,000 Yes
monitoring results with IDEQ
and FERC*
Prepare a BCT restoration plan® Settlement $20,000 $0 $0 $2,750 Yes
parties
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Table 17.

Summary of capital and one-time costs, annual costs, annual energy costs, and total annualized costs of

environmental measures proposed by the applicant and recommended by staff and others for the Bear River
projects. (Source: Staff)

Annual
Capital costs, Annual Total
and one- including energy annualized Adopted
Recommending time costs O&M costs cost by staff
Environmental measures entity (20028) (20028) (20025) (20025) (Yes/No)
Collect and analyze BCT Settlement $40,000 $0 $0 $5,500 Yes
genetic samples® parties
Conduct aerial photography® Settlement $125,000 $0 $0 $17,180 Yes
parties
Develop a GIS map layer for Settlement $13,000 $0 $0 $1,790 Yes
irrigation diversions® parties
Conduct BCT telemetry study® Settlement $150,000 $0 $0 $20,610 Yes
parties
Develop localized BCT brood Settlement $300,000 $0 $0 $41,230 Yes
stock® parties
Develop feasibility study for Settlement $30,000 $0 $0 $4,120 Yes
Cove decommissioning® parties
Stock BCT in river (prorated)® Settlement $0 $76,670 $0 $76,670 Yes
parties
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Table 17.

Summary of capital and one-time costs, annual costs, annual energy costs, and total annualized costs of

environmental measures proposed by the applicant and recommended by staff and others for the Bear River
projects. (Source: Staff)

Annual
Capital costs, Annual Total
and one- including energy annualized Adopted

Recommending time costs o&M costs cost by staff
Environmental measures entity (20029) (20028) (20028%) (2002%) (Yes/No)
Provide aquatic and riparian Settlement $0 $161,430 $0 $161,430 Yes
habitat improvements parties
(prorated)®
Provide funding for purchase or Settlement $0 $290,000 $0 $290,000 Yes
lease of land and water rights parties
(prorated)®
Perform fisheries monitoring Settlement $0 $8,170 $0 $8,170 Yes
studies (prorated)® parties
Continue to provide minimum Settlement $0 $0 $0 $0 Yes
flow of 150 cfs or inflow plus parties
leakage to the Soda reach®
Provide minimum flow of 80 Settlement $0 $0 $1,053,340 $1,053,340 Yes
cfs or inflow plus leakage to parties
the Grace bypassed reach
(22,216 MWh loss)®
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Table 17.  Summary of capital and one-time costs, annual costs, annual energy costs, and total annualized costs of
environmental measures proposed by the applicant and recommended by staff and others for the Bear River
projects. (Source: Staff)

Annual
Capital costs, Annual Total
and one- including energy annualized Adopted
Recommending time costs O&M costs cost by staff
Environmental measures entity (20028%) (20025%) (20028%) (2002%) (Yes/No)
Provide minimum flow of 10 Settlement $0 $0 $121,660 $121,660 Yes
cfs (10/1-3/31) and 35 cfs 4/1- parties
9/30) or inflow plus leakage to
the Cove bypassed reach (2,566
MWh loss)®
Provide minimum flow of 250 Settlement $0 $0 $0 $0 Yes
cfs plus leakage to the Oneida parties
reach (no lost energy)®
Increase minimum flows in the Settlement $0 $0 $0 $0 Yes
future if warranted (potential parties
energy loss to be determined)®
Redivert or maintain Kackley Settlement $10,000 $0 $0 $1,370 Yes
- Springs (negligible lost parties
energy)®
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Table 17.

Summary of capital and one-time costs, annual costs, annual energy costs, and total annualized costs of

environmental measures proposed by the applicant and recommended by staff and others for the Bear River
projects. (Source: Staff)

Annual
Capital costs, Annual Total
and one- including energy annualized Adopted
Recommending time costs O&M costs cost by staff
Environmental measures entity (20028) (20025) (20028) (20023%) (Yes/No)
Prepare an operations and Staff $10,000 $5,000 $0 $6,370 Yes
compliance plan to implement
minimum flows and ramping
rates at all projects®
Develop a recreation Settlement $10,000 $0 $0 $1,370 Yes
management plan for Oneida® parties
Develop a recreation Staff $5,000 $0 $0 $690 Yes
management plan for Soda and
Grace-Cove*
Provide funds to BLM for Settlement $0 $10,000 $0 $10,000 Yes
Maple Grove and Redpoint parties
campgrounds®
Prepare a traffic safety plan for Settlement $100,000 $0 $0 $13,740 Yes
Oneida Project road® parties
Maintain traffic signs® Settlement $0 $1,000 $0 $1,000 Yes
parties
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Table 17. Summary of capital and one-time costs, annual costs, annual energy costs, and total annualized costs of
environmental measures proposed by the applicant and recommended by staff and others for the Bear River
projects. (Source: Staff)

Annual
Capital costs, Annual Total
and one- including energy annualized Adopted

Recommending time costs O&M costs cost by staff
Environmental measures entity (20028%) (20025%) (20025%) (20028) (Yes/No)
Construct turn-around loops at Settlement $10,000 $0 $0 $1,370 Yes
day-use areas and Maple parties
Grove®
Provide funding for local law Settlernent $0 $3,000 $0 $3,000 Yes
enforcement” parties
Allow use of PacifiCorp radio Settlement $5,000 $0 $0 $690 Yes
frequency by local law parties
enforcement®
Implement dust abatement near Settlement $0 $5,000 $0 $5,000 Yes
Maple Grove and Redpoint® parties
Provide funding to upgrade and Settlement $50,000 $0 $0 $6,870 Yes
improve Maple Grove and parties
Redpoint campgrounds®
Provide Caribou County with Settlement $0 $3,000 $0 $3,000 Yes
funding for recreational parties
development at Soda®
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Table 17.

Summary of capital and one-time costs, annual costs, annual energy costs, and total annualized costs of

environmental measures proposed by the applicant and recommended by staff and others for the Bear River
projects. (Source: Staff)

Annual
Capital costs, Annual Total
and one- including energy annualized Adopted

Recommending time costs o&M costs cost by staff
Environmental measures entity (20025) (20023) (2002%) (20025) (Yes/No)
Make improvements to put-in Settlement $15,000 $2,000 $0 $4,060 Yes
and take-out at Grace bypass® parties
Make improvements to put-in Settlement $15,000 $2,000 $0 $4,060 Yes
and take-out at Oneida parties
Narrows®
Modify Grace dam to release Settlement $300,000 $0 $0 $41,230 Yes
whitewater flows® parties
Provide whitewater flows of Settlement $0 $0 $86,630 $86,630 Yes
500 cfs (years 1-3) and 700- parties
1,500 cfs (years 4+) to Grace
bypass on 16 occasions per
year (maximum 96 hrs) (1,827
MWh loss after year 3)°
Provide whitewater flows of Settlement $900,000 $0 $0 $123,680 Yes
900 cfs, if available, during parties
summer months in the Oneida
narrows®
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Table 17.

Summary of capital and one-time costs, annual costs, annual energy costs, and total annualized costs of

environmental measures proposed by the applicant and recommended by staff and others for the Bear River
projects. (Source: Staff)

Annual
Capital costs, Annual Total
and one- including energy annualized Adopted

Recommending time costs Oo&M costs cost by staff
Environmental measures entity (20023) (20028) (20029%) (20028%) (Yes/No)
Develop and implement a Settlement $0 $0 $0 $0 Yes
regime to minimize river parties
fluctuations below Oneida
(negligible energy loss)®
Develop a flow information Settlement $10,000 $2,000 $0 $3,370 Yes
website and toll-free phone parties
number®
Prepare and implement a Settlement $40,000 $6,000 $0 $11,500 Yes
HPMP for each project® parties
Develop informational exhibits Staff $7,500 $0 $0 $1,030 Yes
or similar interpretive programs
for cultural resources at the
three projects*
Perform recordation of any Staff $50,000 $0 $0 $6,870 Yes
existing historical structure(s)
before it is replaced?
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Table 17.  Summary of capital and one-time costs, annual costs, annual energy costs, and total annualized costs of
environmental measures proposed by the applicant and recommended by staff and others for the Bear River
projects. (Source: Staff)

Annual
Capital costs, Annual Total
and one- including energy annualized Adopted
Recommending time costs O&M costs cost by staff
Environmental measures entity (20025) (20023%) (20025) (20025) (Yes/No)
Total cost—PacifiCorp’s - $2,605,500 $772,270 $1,261,630 $2,391,930 -
proposed action with additional
staff-recommended measures
Staff estimated cost.

Costs for settlement measures were provided by PacifiCorp in the settlement agreement dated August 28, 2002, in
the e-mail from Monte Garrett to Susan O’Brien dated August 29, 2002, or in their December 30, 2002 comments
on the draft EIS. In some cases, costs were prorated over the license term.

Staff estimated capital cost; annual cost provided by PacifiCorp in their December 30, 2002 comments on the draft
EIS.

The level of effort required to record any historical structure prior to repair or replacement would be determined
through consultation with the Idaho SHPO.

PacifiCorp provided cost in their December 30, 2002 comments on the draft EIS.
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If licensed, the power from the three projects would continue to be useful in
meeting PacifiCorp’s needs, as well as meeting a part of the local and regional need for
power. The projects displace fossil-fueled electric power generation that the region now
uses, thereby conserving non-renewable fossil fuels and reducing the emission of
noxious byproducts, some of which may be considered greenhouse gases, caused by
fossil-fuel combustion.
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6.0 STAFF’S CONCLUSIONS

Sections 4(¢) and 10(a) of the FPA require that the Commission give equal
consideration to all uses of the waterway on which the projects are located. When we
review a hydropower project, we consider the water quality, fish and wildlife,
recreational, cultural, and other nondevelopmental values of the involved waterway
equally with its electric energy and other developmental values. In determining whether,
and under what circumstances, to license a project, the Commission must weigh the
various economic and environmental tradeoffs involved in the decision.

6.1 Comprehensive Development and Recommended Alternative

Based on our independent review and evaluation of the proposed action
(PacifiCorp’s proposal that includes the provisions of the settlement agreement), the
proposed action with the additional staff-recommended measures, and no action, we
select the proposed action with the additional staff-recommended measures as the
preferred alternative.

We recommend this alternative because: (1) issuance of the licenses would allow
PacifiCorp to continue to operate the three projects as dependable sources of electric
energy; (2) continued operation of the projects would avoid the need for an equivalent
amount of fossil-fuel-fired electric generation and capacity, continuing to help to
conserve these nonrenewable energy resources and reduce atmospheric pollution; and (3)
the recommended environmental measures would improve water quality, protect and
enhance fish and terrestrial resources, improve public use of recreational facilities and
resources, and protect and maintain historic and archaeological resources within the area
affected by the operation of the projects.

We recommend including the following environmental measures in any licenses
issued for the three projects included in this final EIS.*

PacifiCorp proposes and we recommend the following measures for the Soda
Project:

. continue to release an instream flow of 150 cfs or inflow to Soda reservoir,
whichever is less, below the Soda powerhouse;

e The precise wording of these staff recommendations may differ from similar
recommendations made by PacifiCorp, or as described in the settlement agreement.
These wording changes are primary the result of summarization.
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limit ramping of the combined releases from Soda dam and powerhouse to 1.2 feet
per hour, ascending and descending, during normal operations;

develop a HPMP for O&M of project facilities and protection of historical and
archaeological resources located near the project;

provide Caribou County $3,000 per year for O&M of recreation sites on Soda
reservoir; and

prepare a land use management plan, within 2 years of license issuance, or on an
alternative schedule as determined by the implementation plan,* that would
include establishment of a buffer zone on PacifiCorp lands around Soda reservoir
and abutting the Bear River, for the protection of riparian habitat.

PacifiCorp proposes and we recommend the following measures for the Grace-

Cove Project:

provide an instream flow of 80 cfs or inflow, whichever is less, downstream of
Grace dam, in addition to leakage from the dam;

provide an instream flow of 10 cfs or inflow, whichever is less, from October 1
through March 31, and 35 cfs or inflow, whichever is less, from April 1 through
September 30, downstream of Cove dam, in addition to leakage from the dam;*

on the fifth anniversary of the new license, or on an alternative schedule as
determined by the implementation plan, Kackley Springs would either be
rediverted to the Cove bypassed reach (except for 0.30 cfs, which would continue
to flow to the Kackley property), or would be maintained in a configuration to
benefit aquatic resources in the Bear River, in accordance with ECC direction;

43

PacifiCorp recommends basing schedules on “the license becoming final.” We, however,
do not adopt that recommendation because of our inability to determine that event. In
lieu of using PacifiCorp’s proposed language, or a specific time period after license
issuance, we recommend preparation of an implementation plan for all measures required
by the license, which would be due 6 months after license issuance.

After issuance of the new license, or on an alternative schedule as determined by the
implementation plan, the volume of leakage from the Grace and Cove dams would be
measured once and those volumes added to the minimum flow requirements for the dams.
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. provide whitewater boating flows in the Grace bypassed reach (Black Canyon),
ranging from 700 to 1,500 cfs,on a specific schedule, and depending on inflow,**
with an annual forecast of the availability of whitewater boating flows by March 1
of each year;

. conduct monitoring studies in Black Canyon during the first 6 years of the
proposed 80-cfs minimum flow and whitewater boating flows, to assess the
effects of these releases on BCT, macroinvertebrates, and on angling quality in the
Canyon,

. in year 7 and later of the new license, the ECC may adjust the volume, frequency,
or timing of the whitewater boating flows in Black Canyon, based on the
monitoring studies and a determination that such flows cause significant adverse
effects on fishery and aquatic resources and angling quality in the reach;

. develop a HPMP for O&M of project facilities, and protection of historical and
archaeological resources located near the project;

. improve the put-in access at the Highway 34 bridge downstream of Grace dam by
adding parking for 15 vehicles, one portable restroom (April 1 to October 30), and
better (graveled) access to the river, along with a staff gage and rating table, to
indicate volume of river flow;

. improve the Black Canyon take-out access by graveling the parking lot; and

. prepare a land use management plan, within 2 years of license issuance, or on an
alternative schedule as determined by the implementation plan, which would
include establishment of a shoreline buffer zone on PacifiCorp lands around the
project forebays and abutting the Bear River, fencing the buffer zone on
PacifiCorp Jand along the Cove bypassed reach, and financially assisting other

“* The schedule would be as follows, or on an alternative schedule as determined by the
implementation plan. Years 1 -3 of the new license: 900 cfs on 16 occasions per year, if
at least 500 cfs of spillage is occurring in the bypassed reach; years 4 - 6 of the new
license: 700 to 1,500 cfs on 16 weekend release dates of 6 hours each (April 1 to July
15), if inflow is available, with no more than 96 hours of foregone generation at 1,050 cfs
annually; and years 7 and later: 700 to 1,500 cfs for 96 hours per year (April 1 to July
15), if inflow is available and no adverse effects on the ecological attributes of Black
Canyon are demonstrated by monitoring studies during years 4 - 6, with no more than 96
hours of foregone generation at 1,050 cfs annually.
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private landowners along the reach in installing fencing along the buffer zone (25
percent of the cost of installing fencing, plus 100 percent of the cost of
maintaining the fencing).

PacifiCorp proposes and we recommend the following measures for the Oneida

Project:

provide an instream flow of 250 cfs, or inflow to Oneida reservoir, whichever is
less, below the Oneida powerhouse, in addition to current leakage from Oneida

dam;*

implement a ramping rate of 3.0 inches every 15 minutes, on the descending arm
of the ramp, in the reach below the powerhouse near Riverdale, Idaho;

mazintain a whitewater boating flow of at least 900 cfs or inflow, whichever is less,
downstream of the Oneida powerhouse, with available water, from Memorial Day
through Labor Day, with consultations with IDEQ to develop an operational
regime that will minimize the frequency of river level fluctuations below the
powerhouse;

develop a recreation management plan in cooperation with BLM to address
existing and future recreational needs within the project area;*’

improve the put-in access at the bridge downstream of the Oneida powerhouse by
adding parking for 10 vehicles, one portable or permanent restroom, and better

After issuance of the new license, or on an alternative schedule as determined by the
implementation plan, the volume of leakage from the dam would be measured once and
that volume added to the minimum flow requirements at the project.

This plan would include provisions for: reimbursement of up to $10,000 annually to
BLM for management and maintenance of the Maple Grove and Redpoint campgrounds;
development of a traffic safety plan and installation of signage along the Oneida Project
road; construction of turn-around loops near the day-use area and signage indicating
camping vacancy at Maple Grove Campground; annual funding to a local law
enforcement agency for law enforcement, and use of the company’s radio frequency,
along the Oneida Project road, from May 1 through October 1; implementation of dust
abatement measures along the Oneida Project road near the Maple Grove and Redpoint
campgrounds up to twice annually, from Memorial Day to Labor Day; and provision of
$50,000 in funding to BLM to upgrade facilities at the Maple Grove and Redpoint
campgrounds.
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access to the river, along with a staff gage and rating table, to indicate volume of
river flow;

. improve the take-out access at the cattle guard in Oneida Canyon by adding
parking for 10 vehicles, one portable or permanent restroom, and better access to
the river;

) develop a HPMP for O&M of project facilities and historical and archaeological
resources located near the project; and

. prepare a land use management plan, within 2 years of license i1ssuance, or on an
alternative schedule as determined by the implementation plan, that would include
establishment of a buffer zone on PacifiCorp lands around Oneida reservoir and
abutting the Bear River, for the protection of riparian habitat.

PacifiCorp also proposes other measures that would be more wide-ranging and
involve two or more of the projects, or the Bear River Basin Action Area*®* We
recommend inclusion of these measures in any licenses issued. They include:

. preparing a BCT Restoration Plan beginning 3 years after issuance of the licenses,
or on an alternative schedule as determined by the implementation plan;

. funding for specific elements of the BCT Plan, including: (1) genetic sample
analysis of BCT collected from tributaries of the Bear River; (2) aerial
photography of potential BCT habitat in the Bear River and its tributaries; (3) a
geographic GIS map of irrigation diversions in the Bear River Basin Action Area;
(4) BCT telemetry study in the Bear River and its tributaries; (5) development of
BCT brood stock for BCT stocking programs (funding for 3 years, beginning 4
years after license issuance); and (6) a Cove dam feasibility study, to assess
project retirement, modifications to provide fish passage, or installation of fish
passage facilities;

. funding for a long-term BCT conservation hatchery program, beginning 7 years
after issuance of the licenses, or on an alternative schedule as determined by the
implementation plan, and continuing for the term of the licenses;

“ The “Action Area” is the Bear River Basin from the confluence of the Bear Lake outlet
canal with the Bear River, downstream to the Idaho-Utah border.
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funding for restoration and enhancement of aquatic and riparian habitat for BCT
and other fish and wildlife resources in the Action Area, for the term of the
licenses beginning 2 years after issuance of the license, or on an alternative
schedule as determined by the implementation plan;

funding for acquisition of land and water rights, if available, in the Action Area,
to provide benefits to BCT and other fish and wildlife resources for the term of
the licenses, beginning 2 years after issuance of the license, or on an alternative
schedule as determined by the implementation plan;

establishment of a coordination and decision-making process (including the
establishment of the ECC) for implementation of PM&Es proposed by
PacifiCorp;

no sooner than the tenth anniversary of the new project licenses, or on an
alternative schedule as determined by the implementation plan, the ECC may
prescribe increases in minimum flows at the projects, although the annual funding
for habitat enhancement and restoration, and land and water acquisition activities,
would be decreased commensurate with the costs of the increased minimum
flows;

provide a flow information website and a toll-free telephone number, for river
flow information from the Bear Lake outlet canal to below the Oneida Project;
and

develop and implement, in consultation with the ECC and IDFG, a plan to
minimize fish stranding due to operation of the projects.

Staff’s recommended additional measures, which are discussed in detail in section

4, are described as follows:

PacifiCorp should prepare an implementation plan for all the measures required by
the new licenses. This implementation plan should be prepared in consultation
with all the settlement parties and other entities that were consulted during the
relicensing process, should be filed with the Commission within 6 months after
the issuance date of the new licenses, and should include schedules for all
required measures. For those measures where there is agreement among the
parties that they could be delayed, pending the outcome of specific events, such
delays, with their triggering events, could be built into the implementation plan.
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This plan should also include annual updates, to inform the Commission of any
a -upon changes to the schedules for any of the required measures.

. An operations and compliance plan should be developed to implerent minimum
flows and ramping rates at the Soda, Grace-Cove, and Oneida projects, where
such operational constraints are recommended. The plan should be developed in
consultation with IDEQ, IDFG, and USGS, and filed with the Commission for
approval within 6 months of the issuance of the new licenses, or on an alternative
schedule determined as part of the implementation plan.

. PacifiCorp should file a copy of the approved water quality monitoring plan
(WQMP) for the Grace-Cove and Oneida projects with the Commission, within
30 days of its approval by IDEQ. PacifiCorp should also prepare an annual report
during the first 6 years for the Grace-Cove Project, and at a minimum the first 18
months for the Oneida Project, that evaluates compliance with the applicable
water quality standards, and evaluates the projects’ contribution to non-compliant
conditions. In addition, a report documenting compliance with required ramping
rates and stream flows for the Oneida and Grace-Cove projects should be filed
annually with the Cornmission. Draft reports should be provided to IDEQ for its
comments, and final reports should include IDEQ comments.

. The recreation plan for the Oneida Project (proposed by PacifiCorp) should be
expanded to also include recreational enhancement measures at the Soda and
Grace-Cove projects, so that planning for all recreational measures for the Bear
River projects can be properly coordinated.

. The project boundary for the Grace-Cove Project should be expanded to include
PacifiCorp lands on both sides of the bypassed reach upstream of Cove dam, to
ensure continued recreational access to the lower Grace bypassed reach.
PacifiCorp should provide revised Exhibit G drawings showing the recommended
change in the project boundary, within 1 year of new license issuance, or on an
alternative schedule determined as part of the implementation plan. This filing
should also include survey data on the total area of the additional project lands.

. Similarly, the Oneida Project boundary should be expanded to include all of the
PacifiCorp and BLM lands from the existing downstream project boundary, below
the powerhouse, to the proposed boater takeout at the cattle guard in Oneida
Canyon, on the primary access road side of the Bear River, between the road and
the river or 200 feet from the river, whichever is greater, to ensure continued
recreational access to the reach. PacifiCorp should provide revised Exhibit G
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drawings showing the recommended changes in the project boundary, within 1
year of new license issuance, or on an alternative schedule determined as part of
the implementation plan. This filing should also include survey data on the total
area of additional project lands.

. The land management plans (proposed by PacifiCorp) should also include any
new project lands that are in the expanded project boundaries for the Grace-Cove
and Oneida projects, and should include PacifiCorp lands in any measures
implemented to reduce livestock grazing impacts.

. The land management plan for the Grace-Cove Project should also include
meaningful measures for protecting and improving habitat and wetlands on
project lands in the Cove bypassed reach, but at the same time not reduce benefits
that private landowners receive from unhindered livestock access to the Cove
bypassed reach.

. HPMPs for the three projects should include provisions for informational exhibits
or similar interpretive programs, and provisions for monitoring the condition of
National Register-eligible prehistoric and historic archaeological sites.

. Prior to commencement of any maintenance, construction, or repair/replacement
involving historically significant structure(s), PacifiCorp should record the
structure(s) in a manner consistent with HAER standards, or equivalent standards
recommended by the SHPO.

Although PacifiCorp and the major stakeholders to this relicensing action have
negotiated a comprehensive settlement agreement, the staff-recommended measures are
designed primarily to allow Commission staff to monitor compliance with license
conditions, review results of many of the studies and measures to be implemented by
PacifiCorp, and include additional measures that staff’s analysis indicated should be
implemented to provide additional protection or enhancement of environmental resources
in the project areas. These additional staff-recommended measures can be implemented
at either no cost or minimal cost to PacifiCorp. Our developmental analysis indicates
that all of the above additional staff-recommended measures would add about $25,580 to
the annual cost of operating the Soda, Grace-Cove, and Oneida projects.

We are not recommending any additional flow releases or other operational
changes at Bear Lake to accomplish any of the recommended measures for relicensing of
the Bear River projects. Although Bear Lake is important in the regulation of Bear River
flows, the Commission has no jurisdiction over Bear Lake operations.
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6.2 Cumulative Effects Summary

Management of land and water resources throughout the Bear River Basin has
resulted in cumulative effects on, and will continue to cumulatively affect, water quantity
and quality of the Bear River. Flow alteration is primarily a result of using dams to store
water and divert water from the river so that it can be used for consumptive purposes
such as irigation. Operation of dams in the basin alter the flow regime on two time
scales. Some of the larger dams are used to store water from season to season, while
hydropower dams may shift the timing of flow within a day or week. Irrigation serves
over 177,000 acres in the four-county Middle Bear River area (Bear Lake, Caribou,
Franklin, and Oneida counties), and 90 irrigation companies operate in the area.
Irrigation return flows have not been quantified, so it is difficult to quantify net irrigation
withdrawals.

Altering the timing and amount of flow in the river along with slowing the water
and increasing the river’s width above dams may adversely affect water quality.
Cumulative changes that may occur because of these actions include increasing
temperatures, reducing DO, increasing bank erosion, and altering sediment transport.
Land use practices related to livestock grazing and agriculture may also reduce stream
bank stability and consequently contribute to increased bank erosion and turbidity.
Water quality issues are being addressed in a cumulative manner in the TMDLs under
development by IDEQ for the Middle Bear River in Idaho, which are scheduled for
submittal to EPA early in 2003. TMDLs have also been developed on the Utah portion
of the river.

Continued operation of the Soda, Grace-Cove, and Oneida projects, in
combination with the operation of other water resource projects in the basin, and the
continuation of current land use practices, would likely result in no significant changes in
water quality in the Bear River Basin from existing conditions. The establishment of a
ramping rate below Oneida dam is expected to reduce erosion and turbidity in the Bear
River, which could improve water quality in the river below Oneida. Although the
extent of any improvements can not be determined at this time, PacifiCorp and IDEQ
intend to investigate and determine the relationship between ramping
frequency/magnitude and water quality downstream of Oneida, as part of the WQMP.

Aquatic resources in the Bear River Basin have been adversely affected by a
variety of activities associated with settlement and development of the basin, including
both land use practices and water resource developments. Numerous dams and
diversions have blocked migration paths and caused losses through entrainment, that
have reduced the abundance and curtailed migratory life history strategies of BCT and
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other native species of fish. Agricultural diversions have affected the availability of
coldwater habitat by reducing stream flows and contributing warm water from
agricultural returns. Sediment inputs from agricultural sources, reductions in flushing
flows caused by storage of irrigation water in Bear Lake, and interruption of sediment
transport caused by numerous dams have reduced the availability of silt-free gravel
substrates available for use by spawning salmonids. Overharvest and introduction of
non-native species of trout have also been identified as factors that contributed to the
decline of BCT.

The primary effects of the Soda, Grace-Cove, and Oneida projects on aquatic
habitat and resident fish include the inundation of riverine habitat, blockage of fish
migrations, entrainment and turbine mortality, flow fluctuations associated with project
operations and the delivery of irrigation water, and reduced flows in the bypassed
reaches. PacifiCorp has proposed a number of flow-related measures that would protect
or enhance aquatic habitat in the Soda reach, the Grace and Cove bypassed reaches, and
the Oneida riverine reach. As part of the settlement, PacifiCorp has also proposed a
number of measures relating to fish passage (at Cove dam) and BCT restoration.

The suite of measures included in the settiement agreement would have clear
potential for contributing to the restoration of BCT to the Bear River. Developing a
detailed restoration plan in coordination with the ECC would help agencies and NGOs
assist with directing funds to the highest priority actions with the greatest potential
benefit.

The settlement agreement has a phased approach, which defers the
implementation of habitat restoration and land and water acquisition until the second year
after license issuance. This would allow PacifiCorp to complete its study of the
feasibility of providing fish passage at Cove dam, and for PacifiCorp and the ECC to
consider whether it would be beneficial to redirect funds from the habitat restoration and
land and water acquisition funds to implementing fish passage measures at Cove dam.
Any such facilities at Cove dam would reconnect potential BCT habitat over a substantial
length of the river, extending from Oneida dam to Grace dam. The funding levels
provided in the settlement agreement for habitat restoration and land and water
acquisition, together with other measures proposed by PacifiCorp, represent an
appropriate level of effort to enhance aquatic resources in the Bear River.

The recreational measures proposed by PacifiCorp, along with our recommended
changes to the project boundary to improve recreational access, would enhance
recreational resources in the three-project area. A primary goal of the proposed measures
is to improve the recreational experience and management of recreational resources
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without significantly increasing recreational facilities. The improvements to the
whitewater resources at the Grace and Oneida projects, including more uniform flow
releases in the Oneida Narrows, and scheduled release events in the Grace bypassed
reach, could attract additional boaters to these resources. Overall, the cumulative effects
of the improvements to recreational opportunities in the project areas would be
beneficial, with negligible effects on the regional recreational opportunities.

The proposed LMPs, with the associated protections for the shoreline buffer zone
and fencing of PacifiCorp lands along the Cove and lower Grace bypassed reaches,
would improve riparian habitat and possibly water quality, while potentially reducing the
amount of noxious weeds in the three-project area.

Implementation of measures provided for in the comprehensive settlement
agreement, along with additional staff-recommended measures, would have an overall
beneficial cumulative effect on environmental resources in the reach of the Bear River
that includes the three projects, as well as areas outside of this reach.

6.3 Fish and Wildlife Agency Recommendations

Under the provisions of Section 10(j) of the FPA, each hydroelectric license
issued by the Commission shall include conditions based on recommendations provided
by the federal and state fish and wildlife agencies for the protection, mitigation, and
enhancement of fish and wildlife resources affected by the projects. Moreover, Section
10(j) states that, whenever the Commission believes that any fish and wildlife agency
recommendation is inconsistent with the purposes and requirements of the FPA or other
applicable law, the Commission and the agency shall attempt to resolve any such
inconsistency, giving due weight to the recommendations, expertise, and statutory
responsibilities of such agency. Recommendations that we consider outside of the scope
of Section 10(j) have been considered under Section 10(a) of the FPA, and are addressed
in the specific resource sections of this document.

As previously described in this document, the state and federal fish and wildlife
agencies with authority to recommend terms and conditions under Section 10(j), are
signatories of the comprehensive settlement agreement filed by PacifiCorp on September
26, 2002. Thus, although these agencies earlier filed terms and conditions in response to
the REA notice (see section 3.1), their signing of the settlement agreement indicates that
their recommended terms and conditions are now in agreement with the measures
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proposed by PacifiCorp.*’ Since we recommend the measures included in the settlement
agreement be included in any license issued, our recommendations are consistent with
those of the state and federal fish and wildlife agencies.

6.4 Consistency with Comprehensive and Other Resource Plans

Section 10(a)(2) of the FPA requires the Commission to consider the extent to
which a project is consistent with federal and state comprehensive plans for improving,
developing, and conserving waterways affected by a project. Under Section 10(aX2),
federal and state agencies filed a total of 32 qualifying comprehensive plans for the state
of Idaho, of which we identified 6 Idaho and 3 federal to be applicable to the Bear River
projects.®® We did not find any conflicts.

6.5 Relationship of License Process to Laws and Policies
6.5.1 National Historic Preservation Act
Relicensing is considered an undertaking within Section 106 of the NHPA of

1966, as amended (P.L.89-665; 16 U.S.C. 470). Section 106 requires that every federal
agency “take into account” how each of its undertakings could affect historic properties.

i Section 1.1 of the agreement states that, “The Parties have entered into this Agreement to
resolve all issues regarding relicensing of the Bear River projects, for the purpose of
obtaining a FERC order issuing to PacifiCorp the New Licenses for the Projects... .”

% (1) U.S. Fish and Wildlife Service. Canadian Wildlife Service. 1986. North American
Waterfowl Management Plan. Department of the Interior. May 1986. 19 pp. (2) US.
Forest Service. 1985. Land management plan for the Targee National Forest.
Department of Agriculture, St. Anthony, ID. October 4, 1985. 711 pp. (3) U.S. Forest
Service. Undated. Land and resource management plan for the Caribou National Forest.
Department of Agriculture, Pocatello, ID. 356 pp. and appendices. (4) Idaho Department
of Fish and Game. 1986. Idaho fisheries management plan, 1986-1990. Boise, ID.
January 1986. 274 pp. (5) Idaho Department of Fish and Game and Bonneville Power
Administration. 1986. Pacific Northwest Rivers Study. Final report: Idaho. Boise, ID.
12 pp. and appendices. (6) Idaho Department of Health and Welfare. Division of
Environment. 1985. Idaho water quality standards and wastewater treatment
requirements. Boise, ID. January 1985. 72 pp. and appendices. (7) Idaho Department of
Parks and Recreation. 1983. Idaho Outdoor Recreation Plan. Botse, ID. December
1983. 140 pp. and appendices. (8) Idaho Department of Parks and Recreation. 1997.
Idaho Comprehensive Outdoor Recreation and Tourism Plan. Boise, ID. May 1997. (9)
Idaho Water Resource Board. 1986. State Water Plan. Boise, ID. December 1986.
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Historic properties are districts, sites, buildings, structures, traditional cultural properties,
and objects significant in American history, architecture, engineering, and culture that are
eligible for inclusion in the National Register.

To meet the requirements of Section 106, the Commission would execute a PA for
the protection of historic properties from the effects of the continued operation of the
Bear River projects. The terms of the PA would ensure that PacifiCorp would address
and treat all historic properties identified within the project area through a HPMP. The
HPMP entails ongoing consultation involving historic properties for the term of the
license.

6.5.2 Americans with Disabilities Act

Public recreation facilities must comply with the Americans with Disabilities Act
(ADA) of 1990 (P.L. 101-336) to the extent possible. ADA. It is important to note that
the Commission has no statutory role in implementing or enforcing the ADA as it applies
to its licensees. A licensee's obligation to comply with the ADA exists independent of its
project license.

However, section 2.7 (b) of the Commission's regulations requires a project
licensee to consider the needs of the physically handicapped in the design and
construction of public recreational facilities upon project lands and waters, including
public access to such facilities. We recommend that any recreation plans developed for
project recreation facilities include a discussion of how the needs of physically
handicapped individuals were considered in the design and construction of any proposed
recreational enhancements or facilities.
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Civil Engineering)

Mark Killgore - Water Resources (M.S., Civil Engineering)
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Planning)

Patricia L. Weslowski - Cultural Resources (Principal Preservation Planner; Master of
Public Administration)

Frank Winchell - Cultural Resources (B.A., M.A., Ph.D., Anthropology)
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John T Gangemi Conservation Director
American Whitewater Affiliation

482 Electric Ave

Bigfork, MT 59911-3641

Cary S Asper
3461 Monte Verde Dr
Salt Lake City, UT 84109-3228

Dwight Cochran

Bear Lake County Board of Commissioners
PO Box 190

Paris, ID 83261-0190

The Chairman

Bear Lake County of
PO Box 190

Paris, ID 83261-0190

Al Harrison

Bear Lake Regional Commission
PO Box 26

Fish Haven, ID 83287-0026

Merlin Olson

Bear Lake Watch Inc.

PO Box 205

Fish Haven, ID 83287-0205

David Styer

Bear River Canal Co.

275N 1600 E

Tremonton, UT 84337-8826

Jack Bamnett

Bear River Commission
106 W 500 S Ste 101
Bountiful, UT 84010-6203
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Lee T Summers

Bear River Water Users Association
5§97 Wasatch Blvd

Smithfield, UT 84335-1730

George Kimball

Black Canyon Trout Farm
PO Box 121

Grace, ID 83241-0121

Director

Bonneville Power Administration
PO Box 3621

Portland, OR 97208-3621

Alice Lindahl

Brigerland Audubon Society
1738 Country Club Dr
Logan, UT 84321-4304

Clay and Lisa Broadbent
1785 E 1400 N
Logan, UT 84341-2974

David R Budge
3216 Shore Rd
Fort Collins, CO 80524-1688

Scott and Barbara Budge
1720N400 E
Logan, UT 84341-1926

Mark Steele

Caribou County Sun

PO Box 815

Soda Springs, ID 83276-0815
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Chairman

Caribou, County of

Board of County Commissioners
Soda Springs, ID 83276

The Chairman

Caribou, County of

Board of County Commissioners
2055 Last Chance Ln

Grace, ID 83241-5030

Max Rigby

Caribou, County of
Board of Commissioners
2055 Last Chance Ln
Grace, ID 83241-5030

Ann Christensen
PO Box HC 64 8288
Ketcham, ID 83340

Kelly Holt

City of Grace, Idaho
POBox 9

Grace, ID 83241-0009

J. Walter Ross

City of Preston, Idaho
236 E1stN

Preston, ID 83263-1332

Bill Sedivy

Clarksburg Publishing Company
PO Box 2000

Clarksburg, WV 26302-2000

J. R Cottle
PO Box 56
Fish Haven, ID 83287-0056
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Bill Davidson
421 Wayne Ave
Pocatello, ID 83201-4523

R. Tim Litke Reg. Adm.

Division of Environmental Quality
Department of Health & Welfare
601 Poleline Rd

Twin Falls, ID 83301-3035

Larry Dunn
720 Hilltop Rd
Salt Lake City, UT 84103-3310

Dino Lowry

Eagle Rock Boating Club
169 6th St

Idaho Falls, ID 83401-4705

Rolf Esche
PO Box 129
Saint Charles, ID 83272-0129

Regional Engineer

Federal Energy Regulatory Commission
Portland Regional Office

101 SW Main St Ste 905

Portland, OR 97204-3217

Edward J Perez

Federal Energy Regulatory Commission
101 SW Main St Ste 905

Portland, OR 97204-3217

Dennis Whiteman

Fort Hall Agency

PO Box 220

Fort Hall, ID 83203-0220
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Keith Tinno

Fort Hall Business Council
PO Box 306

Fort Hall, ID 83203-0306

Lionel Boyer Chairman
Fort Hall Business Council
PO Box 306

Fort Hall, ID 83203-0306

Paula Karres

Foundation for N. American Wild Sheep
720 Allen Ave

Cody, WY 82414-3402

The Chairman

Franklin County, Idaho
Board of Commissioners
595 W 2000S

Preston, ID 83263-5679

Brad K Smith

Franklin County, Idaho
Board of Commissioners
2977 E Highway 36
Preston, ID

Jeff Seamons

Franklin County, Idaho Fish & Game
235 Park Ave

Preston, ID 83263-1547

Curne Lockett

Friends of Bear River
364N 100W

Logan, UT 84321-3908

Jed Geddes
110N3dE
Preston, ID 83263-1123
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Mayor's Office

Grace, City of

PO Box 9

Grace, ID 83241-0009

Marv Hoyt

Greater Yellowstone Coalition
162 N Woodruff Ave

Idaho Falls, ID 83401-4335

David Hewlitt
2450 S 400 W
Perry, UT 84302-4148

Richard Hoffman
963 Diestel Rd
Salt Lake City, UT 84105-1701

Richard & Barbara Howell
400 River Heights Bivd
Logan, UT 84321-5664

Steve Belicoff

Hydro Site Database Ecb9112
PO Box 3621

Portland, OR 97208-3621

Director

Idaho Department of Environmental Qual.
1410 N. Hilton Street

Boise, ID 83720-0001

Doug Abderhalden Technical Services
Idaho Dept. of Environmental Quality
1410 N Hilton St

Boise, ID 83706-1255

Blaine Drewes

Idaho Dept. of Environmental Quality
244 S Arthur Ave

Pocatello, ID 83204-3202
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Dave Hull

Idaho Dept. of Environmental Quality
244 S Arthur Ave

Pocatello, ID 83204-3202

Lynn Van Every

Idaho Dept. of Environmental Quality
244 S Arthur Ave

Pocatello, ID 83204-3202

Will Ried

Idaho Dept. of Fish & Game
PO Box 25

Boise, ID 83707-0025

Richard Scully

Idaho Dept. of Fish & Game
1345 Barton Rd

Pocatello, ID 83204-1847

Lou Benedict

Idaho Dept. of Lands

3563 E Ririe Hwy

Idaho Falls, ID 83401-5713

State of Idaho

Idaho Dept. of Lands
State Capitol Building
1215 West State Street
Boise, ID 83720-0001

Yvonne Ferrell Director

Idaho Dept. of Parks & Recreation
PO Box 83720

Boise, ID 83720-0003

Ron Carlson

Idaho Dept. of Water Resources
900 N Skyline Dr

Idaho Falls, ID 83401
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Ralph Mellin Coordinator
Idaho Dept. of Water Resources
PO Box 83720

Boise, [D 83720-3720

Director

Idaho Dept. of Water Resources
PO Box 83720

Boise, ID 83720-3720

State of Idaho

Idaho Office of the Attorney General
State House

Boise, ID 83720-0001

Secretary
Idaho Public Utilities Commission

PO Box 83720
Boise, ID 83720-3720

Randy Lobb

Idaho Public Utilities Cormmission
PO Box 83720

Boise, ID 83720-3720

Marsha H. Smith Resident

Idaho Public Utilities Commission
PO Box 83720

Boise, ID 83720-3720
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Sara D Eddie Dir. Hydropower & Energy Prgms

Idaho Rivers United, Inc.
PO Box 633
Boise, ID 83701-0633

Robert M Yohe I

Idaho State Historical Society
201 Main St

Boise, [D 83702-7263



Kenneth Reid Dr.

Idaho State Historical Society
210 Main St

Boise, ID 83702-7264

Director

Idaho State Preservation Office
210 W Main St

Boise, ID 83702-7264

Sandy Thomas

Idaho Whitewater Association
2610 N Welford Pl

Boise, ID 83704-6305

Ellis & Al Kackley
Kackley Properties

PO Box 12461

Tucson, AZ 85732-2461

Elizabeth Kefauver
1172N 1520 E
Logan, UT 84341-3071

Scott & Nicole Kinnear
1208 E 8725 S
Sandy, UT 84094-1919

Warren L Lee
1163 Sonata St
Salt Lake City, UT 84116-3617

Eulalie & Duane Langford
Love Bear Lake, Inc.

PO Box 386

Montpelier, ID 83254-0386

Kent Lundgren
246 Ridgehollow Cir
Smithfield, UT 84335-1232

Unofficial FERC-Generated PDF of 20030416-0018 Issued by FERC OSEC 04/16/2003 in Docket#:

175

Daniel McClendon
PO Box 207
Fish Haven, ID 83287-0207

Keith Kirkendall

National Marine Fisheries Service
Hydro Division

525 NE Oregon St Ste 500
Portland, OR 97232-2778

Larry Dunn

National Weather Service

2242 W North Temple

Salt Lake City, UT 84116-2919

Chairman

Nez Perce Tnibal Executive Comm
PO Box 305

Lapwai, ID 83540-0305

Director

Nez Perce Water Resource Development
PO Box 365

Lapwai, ID 83540-0365

Director

Northem Idaho Agency
PO Box 277

Lapwai, ID 83540-0277

Peter Paquet

Northwest Power Planning Council
Suite 1100

851 SW 6th Ave

Portland, OR 97204-1337

Nancy L. Orr President
2911 Nora Drive
Salt Lake City, UT 84124
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Monte Garrett Project Manager
PacifiCorp

825 NE Multnomah St Ste 1500
Portland, OR 97232-2135

Thomas H. Nelson

Thomas H. Nelson & Associates
825 NE Multnomah St Ste 925
Portland, OR 97232-2150

William Eaquinto Vice President
PacifiCorp

825 NE Multnomah St Ste 1500
Portland, OR 97232-2135

Michael A Swiger

Van Ness Feldman, P.C.

1050 Thomas Jefferson St NW F1 7
Washington, DC 20007-3837

Chuck Trost

Portneuf Valley Audubon Society
PO Box 8007

Pocatello, ID 83209-0001

Mayor’s Office

Preston, City of

236E 1stN

Preston, ID 83263-1332

Earfene Rex
5640 Qakdale Dr
Salt Lake City, UT 84121-1236

Teresa Rex
5640 Qakdale Dr
Salt Lake City, UT 84121-1236

Dennis & Gay Burdick
Satterthwaite Sunshine Company
522 N 5th St

Montpelier, ID 83254-1022
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Alfred Ward Chairman
Shoshone Business Council

PO Box 217

Fort Washakie, WY 82514-0217

Chairman

Shoshone Paiute Tribe of the Duck Valley
PO Box 219

Owyhee, NV 89832-0219

Keith Kutchins
Shoshone-Bannock Tribes
PO Box 306

Fort Hall, ID 83203-0306

David Moser
Shoshone-Bannock Tribes
PO Box 306

Fort Hall, ID 83203-0306

Shaun Robertson
Shoshone-bannock Tribes, the
PO Box 306

Fort Hall, ID 83203-0306

James Paiva
Shoshone-Paiutes

PO Box 219

Owyhee, NV 89832-0219

Dana Elle

Silent Sports

1400 Juniper Hill Rd
Pocatello, ID 83204-4922

Kirk L. Hansen Mayor

Soda Springs City of
9W2nd S

Soda Springs, ID 83276-1509
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State of Idaho

Soil Conservation Commission
State House

Boise, ID 83720-0001

Harnet A Hensley Deputy Attorney General
Idaho Office of the Attomey General

PO Box 83720

Boise, ID 83720-0010

Phillip J. Rassier

Idaho Dept. of Water Resources
PO Box 83720

Boise, ID 83720-3720

Mary Lucachick

Idaho Dept. of Parks & Recreation
5657 Warm Springs Ave

Boise, ID 83716-8700

W. Dallas Burkhalter

Idaho Dept. of Fish & Game
PO Box 25

Boise, ID 83707-0025

Audrey Cole Regional Administrator
Idaho Dept. of Health & Welfare
224 S Arthur Ave

Pocatello, ID 83204-3202

Scott Grunder

Idaho Dept. of Fish & Game
Natural Resources Policy Bureau
600 S Walnut St

Boise, ID 83712-7729

Jim Mende

Idaho Dept. of Fish & Game
Southeast Region

1345 Barton Rd

Pocatello, ID 83204-1847
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Jim Stone

Three Green Outfitters

492 S Main St

Smithfield, UT 84335-1928

Kenneth D. Theis
Trout Unlimited

2627 N 1600 E

Logan, UT 84341-1616

Bob Dunnagan Chairman
Trout Unlimited

57 Maxie Ln

Sandpoint, ID 83864-7195

Scott Yates Dir, Wstn Native Trout Prog.
Trout Unlimited

321 E Main St Ste 411

Bozeman, MT 59715-4797

Fred W. Reimherr

Stonefly Society of the Wasatch
482 12th Ave

Salt Lake City, UT 84103-3225

Paul F Dremann

Trout Unlimited

2348 Lynwood Dr

Salt Lake City, UT 84109-1212

Kurt Finlayson

Trout Unlimited

PO Box 20

Logan, UT 84323-0020

Alan Keller

Trout Unlimited

6800 N Capitol Hill Rd
Preston, ID 83263-5283
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Jeff Kershner

Trout Unlimited

2700 N 1600 E

Logan, UT 84341-1619

Jim Esch

U.S. Fish & Wildlife Service
1387 S Vinnell Way Rm 368
Boise, ID 83709-1657

Richard R Sjostrom

U.S. Fish & Wildlife Service
PO Box 9

Montpelier, ID 83254-0009

Regional Director

U.S. Fish & Wildlife Service

Upper Columbia River Basin Field Office
11103 E Montgomery Dr

Spokane, WA 99206-4779

Regional Director

U.S. Fish & Wildlife Service
Attn: FERC Coordinator
911 NE 11th Ave

Portland, OR 97232-4169

Regional Director

U.S. Fish & Wildlife Service
Boise Field Office

1387 S Vinnell Way Rm 368
Boise, ID 83709-1657

Regional Environmental Officer
U.S. Fish & Wildlife Service

U.s. Dept. Of The Interior - Region 1
911 NE 11th Ave

Portland, OR 97232-4169
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Rob Brochu

US Army Corps of Engineers
900 N Skyline Dr Ste A
Idaho Falls, ID 83402-1718

Michael Egge

US Ammy Corps of Engineers
PO Box 2870

Portland, OR 97208-2870

U. S. Amy Engineer Div.
US Army Corps of Engineers
PO Box 2870

Portland, OR 97208-2870

Chief

US Amy Corps of Engineers
Walla Walla District

201 N 3rd Ave

Walla Walla, WA 99362-1876

Perry Baker

US Bureau of Indian Affairs
Wind River Agency

Ft. Washakie, WY 82514

Stanley Speaks Regional Director
US Bureau of Indian Affairs

U.S. Department of the Interior
911 NE 11th Ave

Portland, OR 97232-4128

Steven Tibbetts

US Bureau of Indian Affairs
1555 Shoshone Cir

Elko, NV 89801-5073

Dept. Of the Interior Superntndnt
US Bureau of Indian Affairs
1555 Shoshone Cir

Elko, NV 89801-5073
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Fred Allgaier

US Bureau of Indian Affairs
3000 Youngfield St Ste 230
Lakewood, CO 80215-6551

District Manager

US Bureau of Land Management
Idaho Falls District Office

1405 Hollipark Dr

Idaho Falls, ID 83401-2100

Jeff S Steele

US Bureau of Land Management
111 N 8th Ave

Pocatello, ID 83201-5750

Roger Jaggers

US Bureau of Land Management
1111 N 8th Ave

Pocatello, [D 83201-5789

John Martin

US Bureau of Land Management
1387 S Vinnell Way

Boise, ID 83709-1657

State Director

US Bureau of Land Management
Idaho State Office

1387 S Vinnell Way

Boise, ID 83709-1657

Charles A. Calhoun

US Bureau of Reclamation
Upper Colorado Region

125 S State St

Salt Lake City, UT 84138-1102
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Regional Director

US Bureau of Reclamation
Upper Colorado Region

125 S State St

Salt Lake City, UT 84138-1102

Commanding Officer

US Coast Guard

MSO Portland

6767 N Basin Ave
Portland, OR 97217-3929

Peggy Brookshier Director
US Department of Energy
850 Energy Drive, MS 1220
Idaho Falls, ID 83401-1563

Frank S Wilson Attorney

US Department of the Interior
Office of the Regional Solicitor
500 NE Multnomah St Ste 607
Portland, OR 97232-2036

Project Manager

U.S. Fish & Wildlife Service
Eastern Idaho Suboffice

250 S 4th Ave Ste 240
Pocatello, ID 83201-6422

Dan Haas

U.S. National Park Service
Columbia Cascades Support Office
909 1st Ave

Seattle, WA 98104-1055

Regional Director

U.S. Fish & Wildlife Service
Attn: FERC Coordinator
911 NE 11th Ave

Portland, OR 97232-4169
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Field Supervisor

U.S. Fish & Wildlife Service
Snake River Basin Office
1387 S Vinnell Way Ste 368
Boise, ID 83709-1657

Regional Director

US Bureau of Indian Affairs
Attn: FERC Coordinator
911 NE 11th Ave

Portland, OR 97232-4169

State Director

US Bureau of Land Management
Idaho State Office

1387 S Vinnell Way

Boise, ID 83709-1657

Field Manager

US Bureau of Land Management
Pocatello Field Office

1111 N 8th Ave

Pocatello, ID 83201-5789

Charles S. Polityka

US Department of the Interior
Office of The Regional Solictor
500 NE Multnomah St Ste 607
Portland, OR 97232-2036

Regional Environmental Officer
US Department of the Interior

Office of Environmental Policy & Compl.

500 NE Multnomah St Ste 356
Portland, OR 97232-2033

Hydro Coordinator

US Dept. of Agriculture, Forest Service
8236 Federal Building

125 S State St

Salt Lake City, UT 84138-1102
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John Olsen

US Environmental Protection Agency
1435 N Orchard St

Boise, ID 83706-2239

Director

Us Environmental Protection Agency
1435 N Orchard St

Boise, ID 83706-2239

John Olsen

US Forest Service

431 Clay St

Montpelier, ID 83254-1243

William C Walters

US Forest Service

909 st Ave

Seattle, WA 98104-1055

Engineer

US Forest Service

324 25th Street, Federal Building
Ogden, UT 84401

Recreation & Lands

US Forest Service

324 25th Street, Federal Building
Ogden, UT 84401

Regional Hydropower Coord.
US Forest Service

PO Box 7669

Missoula, MT 59807-7669

H. Lee Case
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825 N.E. Mulinomah, Suite 1500

o
ORIGINAL
® PACIFICORP

FACIIC FONER LT FOWIR gg
5, S 3
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888 First Stroet, NE > o 3
Washington, D.C. 20426 C#"E won

Hydroelectric Projects, (FERC Project Nos.

Do T

PucifiCorp filed with the Federal Energy Regulatory Commission " FERC™) applications
for New Licenses for the Soda (FERC No. 20), Grace/Cove (FERC No. 2401) and Oneida
(FERC No. 472) hydroelectric projects on September 27, 1999. Comments received from state
and federal agencies, tribes, and non-governmental organizations suggested that significant
disagreements existed between PacifiCorp and the stakeholders. Discussions between the
company and stakeholders began late in 2001 to pursuc an agreement to settle issues unresolved
during the relicensing process. Throughout settlement discussions, it was the goal of all parties
to find a fair balance between operating the projects and mitigating operational effects in the
public interest.

A Sctticment Agreament (the “Agreement™) was signed on August 28, 2002. The perties
to the Agreement are PacifiCorp, USDI Fish and Wildlife Service, USDI Bureau of Land
Management, USDI National Park Service, USDA Forest Service, Shoshone-Bannock Tribes,
Idsho Department of Environmental Quality, Idaho Department of Fish and Game, Idaho
Department of Parks and Recreation, Idaho Council of Trout Unlimited, idaho Rivers United,
Grester Yollowstone Coalition, American Whitcwster, and other intervenors (the “Partics™).
Because protection, mitigation, and enhancement measures (the “PM&Es”™) included in the
Agreement apply across the boundaries of the three existing hydroelectric projects, the Parties
herein formally request that the three projects be consolidated for the new license period of 30
yoars into one project, the Bear River hydroelectric project (FERC No. 20) (the “Project™).

Subject: Offer of Settiemeat for relicensing of the Sods, G Onelda .
/| or g of the ,MI-C;;:N 023

PacifiCorp is submitting an Offer of Settlement describing the terms of the Agreement
under which PacifiCorp and the Parties will support FERC's issuance of a New License for the
Bear River hydroelectric project. Pursuant to FERC’s regulations at 18 C.F.R. § 385.602,
PacifiCorp is submitting this Agreement and a separate Explanatory Statement (the “Statement”)
that provides the rationale behind the PM&Es contained in the Agreement. Nothing in the
Statement is intended to modify the terms of the Agreement. Any conflict between the language
in the Agreement and the Statement should be resolved in favor of the Agreement. The
BRAMGA09.03.QZWTNAL-09.25.02
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Governmental Parties intend to submit o the Conunission final terms and canditions in support
of the Agreement, and the Parties will roquest that the Commission accept and incorporate such
terms and conditions, consistent with Appendix A of the Agreament, without material
modification, as license srticles in PacifiCorp's new license for the Project.

In accordance with Commission's regulstions, any person wishing to comment on the
Oﬂuofsmmmuﬁhmhmﬁhwuuymwmzoq-nofﬁﬁng
this Offer of Settiement. Through this letter, the Pasties hereby provide notification to ail
paticipants that comments on the Agreement are due by October 15, 2002

BRWMGC9.03 02 FINAL-09.25.02
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Legal
Bwiger (FERC) MicheslA.  Ven Ness Feldman, P.C. ::vmmmu. Washington 20007
Other
Dunn (FERC) Lany 720 North Hillap Road Skt Laka CBy 108
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Franisl (FERC) Zuch Utsh Rivers Councl 1471 Bouth - 1100 East Sekt Leks Ciy 04105-2423
Gangemi (FERC) John Ameriosn Whiwwster Afilstion 482 Electric Ave. Biglork 50911-3641
Helneman (FERC) Robert Utsh Whitsuster Ciub 424 East 500 South #300  Salt Lelw Chy 111
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Wednesday, Sapianber 15, 2002 Pagel eyl
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DATED AUGUST 28, 2002

CONCERNING THE RELICENSING OF THE
BEAR RIVER HYDROELECTRIC PROJECTS
FERC PROJECT NOS. 20, 472, AND 2401
CARIBOU AND FRANKLIN COUNTIES
IDAHO
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L Introduction

In 1999, PacifiCorp filed with the Federal Energy Regulatory Commission (“FERC™)
spplications for New Licenses for the Bear River Hydroelectric Projects, the Soda (FERC No.
20), Grace/Cove (FERC No. MI)menada(FERCNo 472), (bareinafter collectively
referred to as the “Bear River Project” or the “Project”).! Now, after lengthy discussions
between PacifiCorp, state and foderal agencies, tribes, and non-governmental organizations,
PacifiCorp is submitting an Offer of Settlement describing the terms of the Settiomnent
Agreoment (“Agreement™) under which PacifiCorp and these entities will support FERC's
issuance of the New Licenses. Pursuant 0 FERC's regulations at 18 CFR. § 385.602,
PacifiCorp is submitting this separate Explanatory Statement (“Statement™) which provides the
making provisions contained in the Agreement. Nothing in this Statement is intended %o modify
the terms of the Agreement. Any conflict between the language in the Agreement and this
Statement ghould be resolved in favor of the Agreement. This Statement should not be used to
interpret Agreement terms.

The Agreement was executed on August 28, 2002 (the “Effective Date™) among
PucifiCorp, sn Oregon corporation (“PacifiCorp” or “Licensoe™), United States Fish and Wildlife
Sarvice ("USFWS"); United Statcs Buresu of Land Management (“BLM"); United States
National Park Service (“NPS™); USDA Forest Service (“USFS™); Shoshone-Barmock Tribes
(“Tribes™); Idaho Department of Environmental Quality (“IDEQ"); Idaho Department of Fish
and Game ("IDFG™); Idaho Department of Parks and Recreation (“IDPR™); ; 1daho Council of
MWMMMWMM.MYWC«M
("GYC"); American Whitewater (“AW™), and other intervenors to the FERC relicensing
proceedings for the Bear River Project who have executed the Agroament, each referred to
individually ss & “Party” and collectively as the “Parties.” The Agroement resolves all issues
regarding relicensing of the Projects for the purpose of obtaining a FERC order issuing to
PucifiCorp & New Lioense for the Projoct (“New License™).

The Parties submit that the Agreement is fair and reasonable and in the poblic interest
within the meaning of Rule 602, 18 C.E.R. § 385.602(g)X3), for the reasons set forth in this

Statament, inchuling the following:

(1) The Agreement contains specific measures that will substantially improve
environmenta! conditions in the Bear River watershed near the Project;

! The license applications refer to the Sods, Grace/Cove and Oncida projects as separste
projects for which the FERC would issue three separate new liconses. As stated in Section 6.11
of the Settlement Agreement, the Parties intend that PacifiCarp will recroest as part of its Offer of
Settloment that the three facilities be consolidated under one New license.  Therefore, this
Staternent refers to the three facilities as one Projoct under one New License.

BRYMGVO7.19.00PFINAL-09.25.02 1
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Explanatory Statexsent
for the Boar River Settiement Asreamant

(2) mmwwmmmm
meastires that will benefit fish and wildlife habitat, consistent with regional

restoration planning;

(3) The Agreement provides for various interests and river usos, including
irrigation, power production and natural resource values; and

(4) The Agreement establishes a process for the Parties to collaborate to manage
and cohance natural resources in the Bear River watershed throughout the terms
of the New License.

MMmmhummeuﬁp’me
measures proposed in PacifiCorp’s September 27, 1999 license applications. ’I'heleuwﬂl
recommendations supersede any inconsistent prior filings by the Parties in this proceeding.

IL  Backgreund
A. The Bear River Project

TheBetRivu'ijecthloutedmthemeverinCuibonmdkalinCmnﬁ-.
Idsho, end is partially located on United States lands sdministered by BLM. The Project
generates approximately 84.5 megawatts of clectricity.

The Sods facilitics consist of: (1) the 103-foot-high and 433-foot-long concrete gravity
Sohhnwhhnll#bu—hmglﬁnmyma)the&dlmi{wﬁhlmmof
l,lmmmdwﬁwmupuhyoflmmba.mdlmwmr.m
clevation of $,720 feet; (3) the Soda powerhouse containing two units with a total installed
capacity of 14 megawatts; and (4) other appurtenances.

mmmmammdmm The Graco
mmumnuoe(l).sl-wwlwwmmmmmmu
m.zwmwa)nmmmmmmmmmmo)a
Wmmmm.w fom?mmmm 60-
conaists of: (1) a 26.5-foot-high snd 141- a
mwm-amhmmmmm;(a)-mw-mmm
and (4) a powerhouse with a 7.5-megawatt unit.

The Oneida facilities consist of: (1) the 111-foot-high and 456-foot-long concrete grvity
Oneida dam; (2) the Oneida reservoir with an active storage of 10,880 acre-feet and & surface
aren of 480 acres; (3) a 16-foot-diameter, 2,240-foot-long flowline; (4) a surge tank; (5) three 12-
foot-dismeter, 120-foot-long stocl panstocks; (6) the Oneida powerhouse with three units with &
total installed capacity of 30 megawatts; and (7) other appurtenances.

BRAMO\D7.19.00FINAL-09.25.02 2
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The FERC licenses for these facilities expired on October 1, 2001. Since that time, the
ficilitics have been operating on annual licenses. Since 1996, PacifiCorp has beea in the process
of seeking New Licenses for these facilities by undertaking studies, consulting with state, federal
and tribal resource agencics, preparing license applications, and responding to Additional
Information Requosts from FERC, Final license applications for these facilitios were filed with
FERC on September 27, 1999,

B. History of Settlement Discussions

Comments received from public and agency participents on the draft license applications,
distributed in November 1998, suggested that significant disagreements existed between
PacifiCorp and the stakeholders. A draft offer of settlement was prepared and discussed with
stakeholders in June 1999, but no consensus was reached. Based on comments received on the
mmmmmmmmmnmmwﬂwmc,my
MVubegmm&mdwmuﬂmldﬁngzoolwmmmmm
issues and priorities in the Bear River basin related to the Project.

Agency stakcholders requested PacifiCorp’s presence at a meeting on November 8, 2001,
to discuss relicensing of the Bear River Project. Attendecs at that meeting concluded that
consansus among the parties on actions to resolve outstanding issues would be preforable to
license conditions developed by the FERC with information provided in the license spplications.
The partice agreed 10 petition the FERC to delsy the Ready for Environmental Analysis (“REA™)
notice to provide the necessary time to reach agreement. At a follow-up meeting on December 8,
2001, PacifiCorp and agency participants discussed potential components of an enhancement
package targeted primarily toward restorstion of Bonneville cutthroat trout (“BCT*).

Subsoguent meetings included agency sad non-governmental stakeholders, referred to
collectively as the Consensus Group. Nine Consensus Group mectings (including one
teleconference call and two mectings that involved primarily legal representatives of the partios)
were conducted between January 15 and May 23, 2002. An additional public meeting was
conducted on Fobruary $ to inform and encoursge participation of the public. A final draft
Agreement was distributed for a 30-day review to Consensus Group members and all intervenors
to the Bear River licensing proceedings. Comments on the draft Agreement were discussed by
interested partics during a conference call an July 29, 2002. The final Agreement was signed by
the Parties in the State of Idaho Governor’s office on August 28, 2002.

C.  Mandates and Respoasibilities of the Partics

Development of the PM&E measures and decision-making provisions of the Agreement
was based on resource agency mandates and mutual agreement of the Partics to amploy an
ecosystem restoration approach to accomplish resource restoration and enhancement in
conjunction with hydropower operations, recreation uses, and other beneficial uses of the Bear
River. This section discusaes the specific mandates and responsibilities of PacifiCorp; the
USFWS, BLM, NPS, USFS, IDEQ, IDFG, IDPR and IDWR (the “Governmental Parties™), the
Shoshone-Bannock Tribes (the “Tribes™); and ITU, IRU, GYC and AW (the “Non-governmental
Parties” or “NGOs").

PRAMG\07.19.02WINAL-09.25.02 3
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Exbisnatery Statement
for the Besr River Setticmment Asreement

1. The Licenses

PacifiCarp is a public utility incorporated under the laws of Oregon. The immedixte goal
ofPadﬁCaphbobhinamwFERCﬁomfortheeﬁlﬁnngjectnammmbhm
cost and with license conditions that will provide safe, economical and relisble electric

jon in a responsible and environmentally sensitive manner over the term of the New
License. The long-tenm goal of PacifiCorp is for the Project to continue to be & competitive
source of least cost, reliable and flexible hydroelectric generation for meeting customer nends.
PacifiCorp is obligated to shareholders and customers for service responsiveness, managed risk,
and sound investment, givea the ultimate need for the Public Utility Commission's (“FUC™)
prudency finding, which includes & public interest review. PacifiCorp has detexmined that the
Agmmt.ifwodbyFBRCs&hﬁed.wiﬂnﬁnﬁﬂmapnhmdobﬁglﬂm

y A The Goverameatal and Tribal Parties
(R United States Fish and Wildlife Service

USFWS, a buresu of the Department of the Interior, is the principal federal agency
responsible for conserving, protecting, and enhancing fish, wildlife, plants, and their habitats.
Pursuant to the Fish and Wildlife Coordination Act, 16 US.C. §§ 661-667(c), USFWS makes
recommendations for the conservation of ecosystems upon which such species depend. USFWS
also has responsibilities under the Endangered Species Act (‘ESA”), 16 US.C. §§ 1531 et 00g.,
mwmmmummamwmmmm
recovery of threstenod snd endangered specics. The cnly listed specics potentially present in the
area of the Project is the bald eagle, and the Project is not expected to adversely affect that
mm.m.wuchmmmwmhuwmmmofw
concern. M&Wmmhhhplmofmhﬁonmmmnd
therefoee should not be considared determinative of USFWS'® conclusions under that statuto,
USFWS belicves after careful snalysis that the Agroement, if approved unchangad by FERC,
will satisfy the requirements of the ESA.

In addition to the sbove authoritics, the Federal Power Act (“FPA™), 16 U.S.C. §§ 791(a)
dnq,wtoh&u'duyofthammwﬂtybmnﬁm
whwﬁmmbmmbmwm
lﬂemdiﬁomﬁrﬂnpmﬂim.nﬁdpﬁmmdmhmananofﬁlhmdwﬂdﬁfcndm
habitat pursusnt to Section 10(j), and to submit recommendations for FERC’s considerstion
pursuant to Section 10(s). Pursuant to these suthoritics, USFWS intends to submit revised

b. Baresu of Land Management

BLM, a buresu of the Department of the Interior, administers public lands located

ptinuilyinIZWemsmufntﬂnunmdmjoymcnofprmmﬁmmmm

Federal Land Policy and Management Act of 1976 (43 U.S.C. 1701) established the BLM as a
mnlﬁplemenamcymdutﬁmhthemmdmfmthelmdmeplmingpmmmdm

BR\MG\7.19.02PINAL-09.25.02 4
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Exnlanatory Statmment
for the Bear River Sctticmant Asressment

development of Resource Management Plans. The Resource Management Plan directs the BLM
in afl natural resource management activitics and establishes standards and guidelines for that
managoment. The Project is partially located within BLM-administered Iands. Section 4(e) of
the FPA, 16 U.S.C. § 791(a)) allows BLM, as delegated by the Secretary of the Department of
the Interior, o include m licenses for hydroeiectric projects such conditions as it deems
necessary for the adequate protection and utilization of BLM-administered lands upon which the
Project is located. In addition, BLM may provide recommendations for license conditions
pursuant to Section 10(a) of the FPA. Pursuant to these suthorities, BLM intends to submit

The National Environmental Policy Act (“NEPA™), 42 U.S.C. §§ 4321 et seq., sets forth
stato and Jocal governments, public and private organizations, and concemed members of the
public. The measures included in the Agreement as well as the rationale provided herein will be
used by BLM in completing any required NEPA analyses. The Partics have agreed to request
that FERC include the Agreement in its NEPA documentsation as the preferred altemative.

[ National Park Service

NPS, also a burean of the Department of the interior, preserves umimpaired the natural
and cultural rescurces and values of the national park system for the enjoyment, education, and
inspiration of this and firture generationa, and cooparates with partners to extand the benefits of
natural and cultural resource conservation and outdoor recrestion throughout this country and the
world. Pursuant to Section 10(a) of the FPA, the NPS may submit recommendations for the New
uemairFERC'smdum NPS intends to submit revised Section 10(s)

USFS is an agency of the Department of Agriculture and is responsible for managing
puoblic lands in national forests and grassiands. The USFS administers National Forest Lands
located outzide of the Project boundaries within the Bear River basin. Pursuant to Section 10(s)
of the FPA, the USFS may submit recommendations for the New License for FERC's
oonsideration. USFS intends o submit revised Section 10(a) recommendations consistent with

the Agreement.
e Sheshono-Bannock Tribes

The measures contained in the Agroement are intended to fulfill the United States’
fiduciary duties towards the Tribes and any obligations thst PacifiCorp may have in regards to
operation of the Project over the term of the New License pursuant to the Fort Bridger Tresty of
1868 (15 Stat. 673) and other federal, state and tribal laws and regulstions. The Project is not
Jocated within the Tribes’ reservation. The Partios have not determined in the Settlement
Agreement whether any portion of the Project land includes unoccupied lands where Tribal
honting and fishing are reserved under Article 4 of the For Bridger Treaty of 1868.

BRAMGN7.19. 02WINAL-09.25.02 5
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L Idaho Department of Environmental Quality

IDEQ is the state agency responsible for implementing environmental protection laws
and programs for the state of Idaho. IDEQ manages a broad range of activities, including
identification of problem areas; regulation of facilitics that generate air, water, and hazardous
waste pollution; air and water quality monitoring; cleamup of contaminsted sites; and providing
educstion and technical assistance to businesees, local and state govemment agencies, and
interested Idaho citizens. Pursuant to Section 10(s) of the FPA, IDEQ may submit
recommendstions for the New License for FERC’s consideration. IDEQ intends to submit
revised Section 10(s) recammendations consistent with the Agreement.

In addition, pursuant to Scction 401 of the Clesn Water Act ("CWA”), 33 US.C. §§
1251-1387, IDEQ is responsible for certifying that the Project, as operated under the New
License, will meet water quality standards (401 Certificstion™). As of the Effective Date of the
Agreament, IDEQ had not yet issued its 401 Certification. The Agreement and its Appendices
set forth a process to achieve 401 Certification and IDEQ’s intended conditions for the 401
Certification.

[ A Idaho Department of Fish And Game

Pursusnt to Section 10(j) of the FPA, IDFG is responsible for providing recommended
tarms and conditions for the protection, mitigation snd enhancement of fish and wildlife and
related habitat. IDFG may also submit recommendations for the New License for FERC's
consideration pursuant to FPA Section 10(a). IDFG intends to submit revised Sections 10(a) and
10(j) recommendations, terms and conditions consistent with the Agreement.

h Idaho Department of Parks And Recreation

IDPR is the state agency charged with formulating and executing s long range,
comprehensive plan and program for the acquisition, planning, protection, operation,
maintenance. development and wise use of areas of scenic beauty, recreational utility, historic,
srchacological or scientific intarest, to the end that the health, happinees, recreational

ities and wholesome enjoyment of the life of the people may be further encouraged.
Pursuant to Section 10(a) of the FPA, IDPR may submit recommendstions for the New License
for FERC's consideration. IDPR intends to submit revised Section 10(s) recommendations
consistent with the Agreement.

i Idako Department Of Water Resoarces

IDWR is the state agency charged with ensuring that water and coergy are conserved and
svailable for the sustainability of Idaho's economy, ecosystans, and resulting quality of life.
IDWR achieves this msndate through controlled development, wise management, and protection
of Idaho's surface and ground water resources, stroam channcls, and watersheds; and promotion
of cost-effective energy conservation and use of renewable energy sources. Pursuant to Section
10(s) of the FPA, IDWR may submit recommendations for the New License for FERC’s

BR\MG\07.19.02\FINAL-09.25.02 6
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consideration. IDWR intends to submit revised Section 10(s) recommendations consistent with
the Agreement.
3 The Noa-governmental Parties

[N Idako Couneil Trout Unkimited

ITU"s mission is to conserve, protoct and enhance the watershods and cok] water fisheries
of the state of Idsho. ITU intends to submit to FERC revised comments and recommendstions

for the New License consistent with the Agreement.
b Idako Rivers United

IRU's mission is to protect, restore and improve the rivers of Idaho and the communities
that depend on them, focusing on issues such as establishment of instresm flows, protection of
wikd rivers, kooping rivers clean and healthy, defending at-risk populations of fish, and
minimiring the impacts of dams on Idaho's rivers. IRU intends to submit to FERC revised
comments and recommendations for the New Licanse consistent with the Agreement.

. Greater Yellowstoae Coslition

GYC’s mission is to protect and conserve the Grester Yellowstone Ecosystem (GYE) and
its full range of life, now and for future generstions. GYC advocates ecosystem-level
sustainsbility as a guide to0 the management of the region’s public and private lands. GYC works
to ensure that & thoughtfhl and hotistic approach is taken %o managing the natural resources of the
GYE. GYC works to shapo s future where wildlife populstions maintain their full diversity and
vitality, where ecological processes function on public lands with minimal intervention, where
commmmities can enjoy a healthy and diversified economy. GYC intends to submit to FERC

d. Amearicag Whitewater

American Whitewater Affilistion (AW) is & national organization with a membership of
8,000 individual whitowater boating exthusinets and more than 160 local canoe club affilistes,
representing approximately 80,000 whitewster paddlars. AW was founded in 1954 10 protect
and ephance the recrestional enjoyment of private whitowster sports in America. AW is
dedicated to safety, oducation, snd the conservation of America's whitewater rivers. The
mission of the organization is to conserve America’s whitewater resources and to enhance
opportunitice to safely enjoy them. The AW web site is located at
www smericanwhitewster.org. A significant percentage of the membership resides in the
interior Rocky Mountsing and has a diroct interest in the outcome of the relicensing of
hydropower projects located on the Bear River.

BRQT.19.0PINAL-09.25.02 7
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D. Operational Constraints

Ammmhwumm'mmm .
M&m’smmmmwwmﬁamnmw“m@
bymdmhjmmmﬁghnmdﬂoodemndm'biﬁﬁaﬂntmmmlhudm?mm
ubhpmmdﬁmkpﬁwmnmhdmmofmwm&cw_
rights of irrigators and avoid court-imposed flooding liability. mmmpmmum
10 event shall PacifiCorp be required to breach or take any action inconsistent with such
constraints, cach of which are described in further detail below.

1. Sugar Company Coutract

The Bear River/Bear Lake system was developed for imigation. Work began in 1889 on
hmﬁaiﬂiﬁﬁmmﬁmtbmthofﬂnﬁmmdinIMmhMmﬁmb
River into Bear Lake for storage to supply the imrigation canals. Themwhoommced
this work went broke, and the U&I Sugar Company acquired the promoter’s position. The Sugar

developed a small hydro plant near the intake of its canals to supply power to its sugar
processing plant. In 1912, U&I Sugar Company conveyed all of its interest in its project, water
ﬁmmmmmmmmmwmm&ugmcmy.
m'lm,hmﬁrmmmmhMybmlyﬂnm
Cmmydkmﬁﬁ%ﬁdmimtbeiﬁpﬁmmndliﬁcﬁdwhgﬁnm
scason. That transaction is called the 1912 Sugar Company Conveyance and

trrigation
Agreament (the “Sugar Company Contract”).

The Sugar Company Contract is not & typical water supply contract where water is
delivered for a foe. Tis basis was a conveyance of real property (inchuding water rights) to
PacifiCorp in considaration for water delivery. The Utah Supreme Court held that the Sugar
mm:mmwmmmcw-mm:mmﬁhmc
but “doods of perpetual water rights™ based on the Sugar Company Contract. Holmgran v, Utsh-
Kiaho Sngar Co., 582 P.2d 856 (Utsh 1978).

PacifiCorp delivers the Sugar Companyy Contract water to the lower and of the Boar
River. The canals are located at the Cutler hydroelectric project dam. In all but flood years,
mammmm&hhwmmmmmpdw
deiivery, even without hydro generstion at Cutler. PacifiCorp must pump water it has previously
stored in Bear Lake into a canal, which flows into the Bear River above the Projects to make the
guscanteed irrigation water deliveries. The contract provides that if sy time PacifiCorp fuils to
reloase sufficient water to make the 900 cfs or the 150 cfs available to the Sugar Company, “the
Pmcunpnyndiummdunimondmmdwﬂlﬁmhwiﬂlmhnamﬁdm
quantity of water from ity reservoir or reservoirs, (whether ratural or artificial),” or will allow
meSuowybmmiumvmmmpplyﬂnmuftedm. _(Inhcudded). Thc
memlyhﬁ;ﬁmﬂumhub?ﬁﬁ%’-ﬁqeamon&ehm
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if nocessary. PacifiCorp must balance ions st each Project with the iding irri
e ey ) operations Proj overriding irrigation

y 3 Last Chance Canal Comipany Centract

PacifiCorp’s contractual arrangement with the Last Chance Canal Company (“Last
Chance™) is almost as longstanding as its contract with the Sugar Company. Last Chance was
the major nemod defendant in the fitigation, Utsh Power & Light v, Last Chance Canal Co., (the
“Dietrich Decree™) to apportion the waters of the Bear River. In the lawsuit, Last Chance filed a
counterclaim alleging that PacifiCorp had interrupted the natural flow from the Bear Lake area to
the Bear River, which accrued to the benefit of Last Chance’s earlier priority natural flow water
rights. In 1919, PacifiCorp formalized its Bear Lake relationship with Last Chance by entering
into an irvigation contract with Last Chance for supplemental irrigation water stored in and
relossod from Bear Lake. That contract is calied the Last Chance Canal Company Contract.

3 Other Irrigation Company Contracts

PacifiCorp has entered into other contracts to supply Bear Lake storage wator when the
natoral flow of the Bear River is insufficient 10 satisfy the waler rights of mainstem frrigators.
For example, the Cub River Irrigation Compeny and tho West Cache Irigation Company
contracts were exeouted in 1916 and 1919, rospectively. In 1989 and 1990, PacifiCorp entored
water for many decades, but proviously had not been brought under regulation due to their small
because PacifiCorp’s vested water rights in Bear Lake are fuily allocated to the existing
irrigation water supply contracts. Not only is there no Bear Lake storage water availsble for new
irrigation contracts, there is no Bear Lake storage water available for relicensing purposes.

4 Judicial Decress

There are two mejor court decrecs reganding the Bear River betwesn Boar Lake and the
Great Sak Lake. The Dietrich Decree established rights in Idaho and, most urusually,
recognized the Sugar Company’s rights in Utah. Judgoe Kimbell's decree in
Co. v, Rishmond Kigation Co, (the “Kimball Decree™) established rights in Utah whilo
specifically recognizing Judge Dietrich’s decree and PacifiCorp's rights to store and releaso
water in Bear Lake.

In each of the decrees, the “aggregate quantity of water 10 be simultansously diverted™
wmd.hmwhmeMUthmm
Cutler hydroslectric plant, below the Projocts, is limited, recogniring the intertwined natare of
the two users. Additionally, Judge Dietrich recognized the special status of the Sugar Company
contract in his decision rendered in connection with the 1920 decree:

Plaintiff’s (PacifiCorp’s] cartier rights in Utah were acquired by contract from the

Utah-Idaho Sugar Company. In view of the peculisr character of the contract, no
sttempt will be made to define the several interests of the two companies, but the
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appropristion in its entirety will be decroed without prejudice to sny question that
may arise between them touching their relative or separste interests. In the
dnmmwhchfonammthcnshnmmwuﬂnnofplmﬂ
he Sugar Compsny.
Dietrich Decrec at 1.
s Amended Bear River Compect

In 1980, Congrees spproved the Amended Bear River Compact, which had been ratified
by the Wyoming, kdaho and Utah state legisiatures the preceding year. Once ratifiod by
Congress, the Compact became federal law. The Bear River Compact was crested, among other
things, “to sccomplish an equitable apportionment of the waters of the Bear River among the
compacting States.” Amended Compact, Art. I, A. It further states that “the physical and all
other conditions peculiar to the Bear River constitute the basis for this Compact.” Amended
Compact, Art. 1, B,

In other words, the historic reguistion of the Bear River system as well as the existing
water rights of usera in all three states st the time the Compact was ratified served as its
foundation. Waters of the Bear River include Bear Lake. The statos agroed to the Compact to
protect their weter rights and remove the cause of prosent snd future controversy over the
distribution and use of the waters of the Bear River. They rely on the Compact to ensure the
equitable apportionment of their water entitiements. The longstanding historic management
regime for Bear River and Bear Lake, which was the bais of the Bear River Compect, crestes
vested rights on which the states and the water rights holders rely.

- One exsmple of the Bear River Compact creating vested rights for irrigation is found in
Article V1, D, where the irrigation reserve is established. Although PacifiCorp is the sole owner
of the right to sore and release water from Bear Lake, it may not relosse water from the lake
cxcept to satisfy the irrigation contracts when the laloe is below the irrigation reserve, now
calculated at over slevation 5914.70. Through experience with soveral droughts, PacifiCorp
found that the Compact irrigation reserve did not adequately address evaporstion on the lake and
otherwise protect ita sbility to supply the irrigation contracts, so it established its own target
irrigation reserve st approximately elevation 5918.00.

When Bear Lake falls below elevstion 5912.00, storage of Bear River water upstream of
Bear Lake is curtailed by the Compact. Extended droughts require grester irrigation reloases
from Bear Lake due to lower natural flows in the Bear River. During the non-irrigation sceson in
extended droughts, PacifiCorp stores all available water in Boar Lake. Releasos of Bear Lake
storage water to satisfy instream flows not onty would interfere with storage for irrigation, they
would violate federal and state law (the Compact) when the lake is below the irrigation reserve
and interfere with the vested rights to store water upstream when the lake is st elevation 5912.00
or Jower.

BRAMGY07.19.02WINAL-09.25.02 10
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6 Flood Control Liability and Operstional Responsibility

In addition to the irrigation contracts, agroements and Compact described above,
PacifiCorp’s ability to manipulate flows at the Projects is also subject to PacifiCorp’s flood
control obligations. In Kunz v, Utsh Power & Light Co,, 526 F.2d 500 (9%Cir. 1975), the Ninth
Circuit Court of Appeals imposed a duty of fiood control on PacifiCorp. The Court formd that,
“in its installation and oparation of the water storage system, Utah Power established &
relationship in which the landowners had to rely on Utsh Power to control the spring runoff.”
Id.. at 503-4. The Court reasoned that PacifiCorp’s duty of carc extended to0 and required
snticipation of extrsondinary fiood conditions. As a result, PacifiCorp can be held liable for
failing to anticipate spring runoff and evacuating Bear Laks to provide room o capture it. In
another case, Gossner v, Utsh Power & Light Co,, 612 P.2d 337 (Utah 1980), the Utsh Supreme
Court similarly imposed strict flood control liability on PacifiCorp. For theso reasons, operation
of the Projects is subject to PacifiCorp’s flood control obligations.

7. Agrssments with Wysming, Idsho and Utah

As a condition to approval of the ScottishPower-PacifiCorp merger, the throe Bear River
Compact states required PacifiCorp to formalize its historic Bear River and Bear Lake
operational practices. On October 5, 1999, PacifiCorp agreed that its “water rights are
constrained by the historic practice of not making & delivery call for hydropower generstion; and
that Bear Lake is operated, consistent with long-standing historic practice and applicable laws,
primarily as & storage reservoir to sstisfy contracts for existing irrigation uses and flood control
noeds in the three States, with the use of water for hydropower genaration being incidental to the
other putposes for which the water is being released.” October 5, 1999 Agreement with
Wyoming, Idsho end Utah.

An Apxil 18, 2000 Agroement with Wyoming, Idsho and Utah further described
PacifiCorp’s operation. A major concem of the states was that PacifiCorp continue to honor
natural flow water rights on the Bear River, the majority of which are irrigation rights earlier in
priority than PacifiCorp’s water rights, and not alter its Project operations in any way to interfere
with irrigation. PacifiCorp’s historic operations had priotitized hrrigation deliverios and ficod
contro! oparstions above hydropower generation where there was & potential for conftict.

PacifiCorp agrees to continue its historic practioe of regulating operation st its
hydroelectric plants to meet existing downstream demands, some of which have
water rights which are eartier in priority than PacifiCorp’s hydropower water
rights. Such historic operation is consistert with PacifiCorp’s FERC licenses.

April 18, 2000 Agreament, § 3.B. Thus, under state law, PacifiCorp may not interfere with
carlier priotity irrigation water rights by its hydropower operation on the Bear River. Pursuant to
the April 18, 2000 Agreement, its historic practice of non-interference with irrigation water
rights became & vested right enforcesble not only by those holding the irrigation water rights, but
by the three Bear River Compact states.

BRMON7.19.0FINAL-09.25.02 11
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During drought cycles, the natural flow in the Bear River is very low. It must be
sopplemented during the irrigation season by Bear Lake storage water relcascs for the irrigation
contracts. After the irrigation seeson, all water at Stewart Dem is diverted into Bear Lake and
stored to recover the lake and provide for the following year’s irigation supply. Dminstngh
water cycles, natural flow in Bear River is high, and often Boar Lake is at & high elevation and
must be evacusted. This makes fiows in the river cven higher. mmmm
mmmmwwmmwmwy
constrain PacifiCorp's operation of the Projects. InduvdqinghAMvh}chuh
subject of this Statement, the Parties considered these constraints and crafted provisions which
maximize the benofits that can be provided to the important resources of the Bowr River
watershed, without requiring PacifiCorp to breach or otherwise act inconsistently with the
constrsints described in this section. For thewe reasons, it is important that FERC incorporate
Appendix A of the Agreement without modification into the New Licenscs.

IL The Afected Envirenment

MmﬁmmwmbMMhhﬁnmﬂpﬁ
Described bolow is the environment near the Bear River Project involved in this relicensing

proceeding.
A Sels

mmwwdummmm.mm
fiow conduit, powerhouse housing two vartical Francis tmrbines, and an adjacent substation.
Approximately 16,300 acro-foet of storage arc available in Alexander Reservoir. However,
increased recreational use of the reservoir, combined with the coordinated control sow

slovation cannot fall below the low-level discharge penstock elevation of 5,670.00. The
combined authorized discherge for the Soda Plant is 2,624 cfb. The low-level discharge is
oapable of passing 900 cfs at & normal operating pool of 5,719.00. The maximum water surface
lovel, due to the Probable Maximum Fiood (PMF), is elovation 5,735.80.

The Soda fhoility is situsted in the Basin and Range toctonic provinoe of the
Jntermountsin Selamic Beit, a rogion that extends from southern Montana, through eastern Idaho,
westarn Wyoming and ocotral Utsh. Cover types in the Projoct aves are composed of water,
cropland/pasturcisnd and ssgebrush stoppe. Emergent and scrub-shrub wetlands occur in the
ares, mosily sssocisted with coves along Soda Reservoir. Kelscy’s phloz, a sonsitive plant

ococurs in the Soda Springs Natural Scanic Ares at the north shore of Soda Resorvoir.
Sensitive wildlifie species observed near the Project include the ESA-listed bald cagle, sharp-
tailed grouse and trampeter swan. Suitsble habitat for sherp-tailed grouse is found sbove the
mwm,&&mmmu&ﬁhhﬂ*ndm
swans. Canada goees and mallard docks have boen observed nesting neer Soda Reservoir.

Soda Reservoir is & moderstely enriched reservoir, occasionally exoceding IDEQ’s
criterion of dissolved axygen for cold water biota. The Soda reach is & 2.2 mile-long section of
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the Bear River that extends from the Soda Dam to the upper end of the pool formed by the Last
Chance Divarsion Dam. Water quality in the Soda roach meets IDEQ standards with the
occasional exception water tempersture in summer. Soda Reservoir supports & warm water fish
community primarily composed of yellow parch, common carp and Utah sucker. The game fish
commmunity downstroam of powerhouse is dominated by stocked rainbow and brown trout, and
there is no evidence of trout spawning in the river in the Soda reach,

There are three existing recreational ficilitios within the Soda Project boundary: & small
dsy use area at the downstream end of Soda Reservoir near Soda Dam; a second day use area on
the reservoir about 0.5 mile upstream of Soda Dem know locally as Second Bridge site; and the
Oregon Trail Park on the reservoir near Soda Springs. PacifiCorp owns and maintsins the day
uso site near the dam. The recreation facilities aro weekend destinations to fish, motorbost and
water ski. PacifiCorp cstimates that current facilities are adequats to meet current and future
demand. The river downstream of Soda Dam flows through a narow rocky canyon for sbout
two miles until it enters the Last Chance Divizion Dam impoundment. The river supports some
limited fishing end conditions suitable for flstwater boating. PacifiCorp’s relicensing studies
jdentified eight sites near the Soda facility eligible for inclusion in the National Register of
Historical Places (NRHP).

B. Graco-Cove

The Grace/Cove facility consists of two hydroelectric developments (total capacity of
40.5 MW) located on the Bear River in Caribou County near the town of Grace, Idabo. The
facility consists of the Grace and Cove diversion dams, forebays, flow lines, and powerhouses.

The Grace forcbay covers 38 surface acres and has a total storage capacity of 320 acre-
foot. At full pool, the forebay has an sverage dopth of about 14 foet, and the surface elevation
varics by aboat 0.3 foot in any one day and about eight foct over a typical opersting yoar. The
Grace bypass is & 6.0-mile long section of the Bear River that extends from the Grace dam to the
Grace powerhouse. The Cove forchay covers about 10 surface acres snd storage capacity of 60
acre-foet. At full pool, the forebay has an average depth of sbout seven foet snd may vary by
sbout 0.1 foot in any one day and about four feet over a typical operating year. The Cove bypess
is a 1.3-mile long section of the Bear River that extends ffom Cove dam to0 Cove

flows in the bypass reaches are provided by leakage from the dams and natural springs

in the lower end of the Grace bypass reach.

Cover types in the area of the Grace/Cove facility consist of cropland/ pestureland,
sagcbrush steppoe, and clifffrock/Atnllve. A small amount of emergent and scrub-shrub wetlands
oocur in the area, mostly associsted with the Bear River upstream and downstresm of Black
Canyon and along the Cove Bypass. No ESA-listed or sensitive plant species are known to be
prosent in the vicinity of the facility. The only sensitive wildlife species observed neer the
Project is the ferruginous hawk; suitable habitat for ferruginous hawk occurs above the ordinary
high water snd away from Grace/Cove ficilities. Canada geesc nest in the vicinity of the Grace
and Cove forcbays, and mallards have beon observed nesting throughout the area. In addition to
hydroelectric development, land use in the arca includes agriculture crop production and
livestock.
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Grace forebay is meso-eutrophic, or moderstely enriched. Water quality in the forebay
mmmquuaﬁwmmuMbymEQmmndedpMmﬁrdnf?mbq
with the exception of dissolved oxygen for cold water biota. While in summer DO levels n the
ﬁnebcynowdanﬂyhuthmﬂnmbﬁahedmm.lwghmnlydmpbelow”
milligrams pex litee (mg/l). MDOlcvehwouldh:veliulemplaou_nhem-mﬁﬂ.
popdﬁu(m,mﬂmm&bmpﬂowwchlhhmdamdre&:&@m)ﬁdmm
mmmmmwmymmmmmwmdmm.

Grace Bypass is a 6.0-mile long section of the Bear River that extends from the Grace Dam
to the Grace Powerhouse. o.mmtly.ﬂowin&mByp-iseanpondofhlk_l_pﬁman
Dun(mgingﬁumltomcﬁdepmdhlsonﬂwthmofymmdwmhqm),md
contributions from five major springs (ranging from 40 to 70 cfs, depending on the time of year
dmmﬁﬁm)ﬂmm&mwmmmmdcmm

nmmwmwminwmmnwgmmm
quﬁtymdudlmhﬁlhedbymEQtompputduigmhdminﬂwbmu.wnhﬂn
mamm«mmwmmmmmmm Grace
Bypmq;paummFG-nockndﬁdnympoudofjuvanlemduhhrmbwm
primarily in the lower section of the bypass.

C. Oneida

The Oneida facility consists of the Oneida Roservoir, dam, spiliway, three 12-foot
amm;mwmmmmmmﬁumuaomw,mm
appurtenances. Oneida Reservoir is a long and narrow reservoir covering 480 surface aorcs with
a usshle storage capacity of 11,500 acre-feet. At full pool, the reservoir has an average depth of
about 28 feet, with 8 maximum depth of about 85 foet.

Most of the cover types in the Oneida facility ares are composed of juniper/maplo
Wmmmmmm.mwmw
wetlands oocur in the arcs, mostly associsted with the upstream end of Oneida Reservoir and the
Bear River downstream of Oneida Dam. M&Mww:-%dw
tolerant of ing. No TES plant species were found vicinity Oneida
facility. Scnﬂwmmlﬂlfew:eduohavedhthcwmhy" of the Oneida facility inclade bald
mmmwdmmmmeﬂmm

mmmmmmwhmmgmwy
ensiched, Water quality in the rescrvoir meets all water quality standards established by IDEQ to
mWmeiththcuwpﬁonofdimlwdm Oneida Reservoir
mammﬁﬁpwdﬁmmﬁnsﬂym@dof@mwpmdwn@m
The neercst known populations of BCT near the project occur in headwater of tributaries such as
Cottonwood Creck and Mink Crock. The Bear River from Oncida Dam to Oneida Powerhouse

(mm)mamwmmmﬁmofmmmmmﬁm
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community in the Bear River downstream of powerhouse is dominated by a sclf-sustaining
population of mountain whitefish and stocked brown and rainbow trout.

PacifiCorp studies show that the existing recreational facilities on Oneida Reservoir
(Maple Grove Campground and Oneida Day Use Area) facilitics are popular weekend
destinations for camping, fishing, and boating. The recreational facility on the Bear River
downstream of the Oneida facility owned by BLM (Redpoint Campgrowni) also is a popular
weekend destination where users camp, fish, wade, tube, and kayak the river. At high flows, the
river downstream of the Oneida facility is a Class I or II whitewater boating opportunity suitable
facilities is met or exceeded on about one-half of the weekends in summer. PacifiCorp currently
accommodstes fishing by limiting releases below the powerhouse to 500 cfh for several hours on
weckends in the summer. Boaters/tubers have expressed s desire for higher and more reliable
flows on weekonds.

IV. Studies and Lxisting Informatien

Relicensing studies were conducted between 1996 and 1998 to assess the effects of the
presence and operation of the Bear River projects (PacifiCorp 1999a, b, ¢). Applications
submitted to the FERC on September 27, 1999, document the results of these studies, inclnding:
Water Quality studies
Bathemetry studies
Dissolved oxygen studies
Sediment loading study
Erosion and bank stability study (reported in Dobrowolski and Allred 1999)

Fish commmumity stodics

Fish littoral zono and habitat mapping studies

Zooplankton studies

Instresm flow studics

Juvenile fish stranding study

Trout spawning gravel study

Threatened and endangered wildlift species studies

Migratory bird specics surveys

Vegetation cover type mapping

Riparisn zone vegotation studics

Cultural resources studies

Recrestion resources studics

Land use and aesthetics studics

In addition to studics conducted as part of project license preparstion, PacifiCorp also conducted
a number of studies in response t0 Additional Information Requests (AIRs) from the FERC,

inchding:
e General investigations to clarify information to the FERC (PacifiCorp 2000, 2001a)
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Grace whitewater boating (PacifiCorp 2001b)

Oneida recreation use (PacifiCorp 2001¢)

Wetland and riparian habitst assessment (PacifiCorp 2001d)
Bonneville cutthroat trout restoration feasibility (PacifiCorp 20010)
Cove bypassed reach instream flow study (PacifiCorp 2001f)

Other information referred 10 in planning for Bonneville cutthroat trout restoration and discussed
during settlement meeting included the Range-wide Conservation Agreement and Strategy for
Bonneville Cutthroat Trose (RCAS 2000) and Cutthroat Trout Management: A Position Paper,
Genstic Considerations associated with Cutthroat trout Management (CTMAPP 2000).

V. Implementation
A. Timing

A significant benefit provided by the Agreement is increased certainty concerning the
timing and implementation of PM&R measures. The Parties have negotiated a comprehensive
schedule for implementing such measures to ensure that beneficial measures are implemented in
a timely way, recognizing the potential delays often encountered in the relicensing process. Such
& schedule likewise enables PacifiCorp to better plan and coordinate its fiture capital
cxpenditurcs,

The Parties have agreed to implement a suite of PM&R measures before the Now
Licenses issued by FERC become final. Such measures, which will be implemented upon
FERC's issuance snd PacifiCorp’s acceptance of the New Licenses, inciude (1) funding for BCT
measures such as genotic sampling and analysis, aerial photography, Geogrephic Information
System depictions, and telemetry studies; (2) implementstion of minimum flows at the Cove
bypass; and (3) designation of representatives to an environmental decision-making committee,
discussed in firther detail below. Implementation of such measures immediately following
issuance and acceptance of the New Liocenses will allow the Partics to begin planming restorstion
and other important PM&R measures as soon as possible in the license terms.

B. Coesrdiastion and Decision Making

The Agroement creates an Bavironmental Coordination Committee (“BCC™) whose
responaibilities inclode, among other things, (1) facilitating coordination and consultation among
the Parties on implementation of FPM&E measures; (2) proposing and spproving restoration and
flow measures; (3) establishing monitoring criteria to evaluate the effects of PM&E measures;
and (4) coordinating and implementing PM&E messures. Another important function of the
ECC is to provide a forum for involvement by other interested parties. The ECC will be
comprised of one representative from PacifiCorp, the Tribes, each Governmental Party, and each
NGO. Each Party that is a member of the BCC will designate a representative to the BCC within
sixty days of FERC"s issuance and PacifiCorp’s acceptance of the New Licenses.

Creation of the ECC will improve the protection of ecological, cultural, assthetic, and
recreational resources by ensuring that there is a high level of communication and coordination
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among resource agencics, PacifiCorp and other members of the ECC prior to implementation of
management actions. Creation of the ECC will also ensure a continued collaborative approach
among the Partics, thns establishing an atmosphere of cooperation that will speed
implementation of the Agreement and ensure its efficacy.

C. Duratiea

The Parties recommend that FERC adopt 30-year licensc texms for the New Licenses.
This period provides PacifiCorp with sufficient certainty and gives the ECC sufficient time to
implement significant resource messures to protect snd enbance aquatic habitst.

V1. Ratisuale for PM&E Measares
A Agquatic Ressurces

A history of water diversion for irmigation, iydropower development, and cattlo grazing
in the Bear River bagin in Southesst Idaho has resulted in habitat degradation to native fish
populations; impacts 10 riparisn, wetland and other terrestrial habitat; & disruption of
geomorphological processos; fragmentation of fish populations; and reduced water quality in the
mainetem Bear River near the Projoct. Remedies to improve upon these conditions is
complicated by uman demands on the Bear River that are expected to continue through the next
licanse period. Therefore, the Parties agroed that restoration of river processes, water quality,
and habitat conditions should be the first step in mitigating effects of the Bear River Project.
This, in addition to enhanoced instream flows in river reaches affocted by Project operations, may
be expected to improve conditions in the mainstem Besr River near the Project.

The Partics will collaborate in the preparation of a plan for restoration of native fish and
direct the uso of mitigation funding. During the first fow yoars of the new license, tho Parties
will conduct studics that will load to the dovelopment of a BCT restoration plan. The restoration
plan will provide & framework for the long-term protection, mitigation, and enhancement of
habitats necessary to the persistence of BCT in the Bear River drainage. Implementstion of
consarvstion actions that are identified in the restoration plan will address the elimination or
reduction of threats to the species’ survival. Funding will also be available 10 conxinet actions to
restore aquatic habitst, acquire land and water rights from willing landowners in the arce, and
stock native fish species as habitat improvements are made,

B. Recrestioa Ressurces

'Recroational boating has been & popular activity in the Bear River nesr the Project, but
availsble flow in some sections of the river affected by Project operstions have not in the past
met the needs of some Partics. Inssmmch as water available for whitewater boating and power
generation is subject to Jogally mandated water rights and mmiti-stste agreements, the Parties
agroed to increase recreational boating opportunities in the Grace bypass reach consistent with
historic water uses and other priorities in the Bear River bagin. As water is availabie, PacifiCorp
will re<divert water from the project flowline to the bypass reach for specified time periods
during spring and carly sammer each yesr, and notify the public when releases will occur. Put-in
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and take-out access points will be improved. Monitoring studies of the effects of these high
flows will be conducted during initial years of the new license to assure that recreational boating
relcases are consistent with native fish habitat restorstion in the Grace bypass reach.

Camping and day use will continue to be popular activities during the next license period.
The partics agreed that a relatively undeveloped and primitive experience is the desired
condition, while maintaining safety for the public. Pursuant to these goals, PacifiCorp will
develop a safety plan and provide funding for upgrading facilities near the Oneida development,
and provide support to the county for recreation facilities st Soda reservoir.

C. Cultural Rmources

PacifiCorp conducted inventorics of cultural resources and historic properties during
relicensing studies. As part of the Agreement, these resources will be conserved during the next
license period. PacifiCorp will prepare an Historic Properties Management Plan to protect
cultural resources potentially affocted by project operstions. The Plan will be developed
conzistent with the FERC guidelines and in consultation with the Tribes and state and foderal

agencies.
D. Land Managsment

PacifiCorp owns relstively littls land near the Project. However, a Land Management
Plan will be developed fo protect resources on company lands due to Project operations.
Counsistent with identified goals of habitat restoration and improved water quality, PacifiCorp
Jeasees will be required to maintain & buffer zone on parcels near project reservoirs and the Bear
River in order to reduce grazing impacts to riparisn vegetation. Further, PacifiCorp will fence a
buffer rone on its property in the particularly impacted arca of the Cove bypass reach.

VIL. Ceaclunsien

For the reasons set forth in this Statement and in the Agreement, the Partios beliove that
the Agreement is fir, reasonable, and in the public interest, and recommend that FERC accept
and incorporate without modification the PM&E measurcs set forth in Appendix A of the
Agroamont ss liconse srticles in the New License.
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PARTIES TO THB AGREEMENT

This Settiement Agreement (the “Agreement”) is made as of the day that the last Party
identified in this paragraph executes the Agreement (the “Effective Date™) pursuant to Rederal
Bnergy Regulatory Commission (“FERC”) Rule 602, 18 C.F.R. § 385.602, by and among
PacifiCorp, an Oregon corporation; United States Fish and Wildlife Service ("USFWS");
United States Buresu of Land Management (*BLM™); United States Natiooal Park Service
(“*NPS®); USDA Forest Service ("USFS"); Shoshone-Bannock Tribes (“Tribes”); Idaho
Department of Environmental Quality (*IDEQ”); Idaho Department of Fish and Game
(“IDPG"); kdaho Department of Parks and Recreation (*"IDPR"); Idabo Council of Trout
Unlimited (*ITU"); Iidaho Rivers United (“IRU™); Greater Yellowstone Coalition (*GYC™);
American Whitewater ("AW”); and other intervenors to the FERC proceedings related to this
Agresment who have executed this Agreement below, each referred to individually as a
“Party” and collectively as the “Parties.” The USFWS, BLM, NPS, USFS, IDEQ, IDRG and
IDPR are also each a “Govermneatal Party” and are referred 10 collectively as the
“Governmental Parties.” The ITU, IRU, GYC and AW are also referred 10 collectively as the
“Non-govermmental Parties” (“NGOs").

RECITALS

A.  PucifiCorp is the licensee for the Soda Hydroelectric Project (FERC No. 20),
Grace/Cove Hydroelectric Project (FERC No. 2401) and Oneida Hydroelectric Project (FERC
No. 472), (bereinafter “Soda Project,” “Grace/Cove Project,” and “Oneida Project,” and
collectively the “Bear River Projects” or “Projects®). The Projects are located on the Bear
River in Caribou and Franklin Counties, Idaho, and are partiaily located on United States Innds
MWBIM. Collectively, the Projects generate approximately 84.5 megawatts of

B. The FERC licenses for the Projects expired on October 1, 2001. Since thes
time, the Projects have been operating on annual licenses. Since 1996, PacifiCorp hes been in
the process of seeking New Licenses for the Projects by undertaking studies, consulting with
state, federal and tribal resource agencies, preparing license applicatioos, and responding to
Additional Information Requests from FERC. Final license applications for the Projects were
filed with FERC on September 27, 1999.

C.  The Soda Project consists of: (1) the 103-foot-high and 433-foot-long concrete
gravity Soda dam with a 114-foot-long spillway section; (2) the Soda reservoir with a surface
area of 1,100 acres, and active storage capacity of 16,300 acre-feet, and a maximum water
surfiace elevation of 5,720 feet; (3) the Soda powerhouse containing two units with a total
installed capacity of 14 megawatts; and (4) other appurtenances.
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D.  The Grace/Cove Project consists of the Grace and Cove developments. The
Grace development consists of: (1) 2 51-foot-high and 180-foot-long rack filled timber crib
dam that creates a 250-acre forebay; (2) a 26,000-foot-long flowline and surge tanks; and (3) 2
powerhouse with three units with a total installed capacity of 33 megawatts. The Cove
development consists of: (1) a 26.5-foot-high and 141-foot-long concrete dam containing a 60-
acre forebay; (2) a 6,125-foot-long concrete and wood flume; (3) a 500-foot-long steel

penstock; and (4) 2 powerhouse with a 7.5-megawalt unit.

E.  The Oneida Project consists of: (1) the 111-foot-high and 456-foot-long concrete
gravity Oneiia dam; (2) the Oncida rescrvair with an active storage of 10,880 acre-feet and a
surface area of 480 acres; (3) a 16-foot-diameter, 2,240-foot-long flowline; (4) a surge tank;
(5) three 12-foot-diameter, 120-foot-long steel penstocks; (6) the Oneida powerhouse with
three units with a total installed capacity of 30 megawatts; and (7) other sppurtenances,

NOW, THEREPORE, in consideration of their mutual covenants in this Agreement, the
Partics agree as follows:
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“401 Certification” is defined in Section 1.1.7 below.

*“Action Area” refers to the Bear River and land drained by the Bear River and its tributaries
below the point of conflucnce of the Bear Lake Outlet Canal with the mainstern Bear River and
above the Idaho-Utah border.

“Alternative Dispute Resolution,” “ADR" or “ADR Procedure” refers to the dispute
resolution process set forth in Section 5.6 below.

“Anniversary of the New Licenses becoming final® refers to each anniversary of the date upon
which the New Licenses become fimal. For example, if the New Licenses become final on
August 1, 2003, the first anniversary of the New Licenses becoming final will be August 1,
2004, the sccond anniversary will be August I, 2005, et cetera.

“American Whitewater” or “AW® is a Missouri corporation and is listed as a Party in the first
paragraph of this Agreement, entitled “Parties o the Agreement. *

“Available,” when used in reference to flows of water to be obtained from & Project, refers to
the inflow to the Project work on a given day that may be used for & Project purpose consistent
with and subject to the obligations described in Section 5.10.

“BCT Restoration Plan” means the plan developed pursuant to Section 3.1 below for
restoration of Bonneville cutthroat trout in the Action Area.

“Bear River Projects” is defined in Recital A.
“Clean Water Act® or “CWA" means the federal statute sct forth at 33 U.S.C. §§ 1251-1387.

“Consensus™ means that all ECC represcatatives who are present at a duly noticed meeting of
the BCC are in unanimous agreement that a particular decision is acceptable or tolerable,

“Consistent™ means measures which do not conflict with, add to or subtract from the measures
outlined and commitments made in this Agreement.

*Cuitural Resources Management Plan” or “CRMP" is defined in Section 3.5.

“Quathroat Trout Management: A Position Paper, Genetic Considerations Associated with

Gutthroat Trout Manggement™ or “CTMAPP" means the document issued by the Utah
Division of Wildlife Resources, Publicaticn No. 00-26.
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“Decommission,” as used in this document, should be interpreted broedly, and refers to any
action which modifies a Project’s operations or facilities in a manner that eliminates the
gencrating capacity of a Project work and would include 8 range of actions from shutting down
power operations to removing the Project.

*Decrees” is defined in Section 5.10.

*Effective Date” is defined in the first paragraph of this Agreement, entitied “Parties to the
Agreement.”

“Endangered Species Act” or “ESA™ means the federal statute set forth at 16 U.S.C. §§ 1531-
1544,

“Environmental Coordinator® or “BC" is defined in Section 4.4.
*Eavironmental Coordination Committee™ or "ECC" is defined in Section 4.1.

“Environmental Impact Statement™ or “EIS™ refers to the detailed statement required by 42
U.S.C. § 4332(C) and referred to in Section 1.2.

“Federal Energy Regulatory Commission,” “the Commission™ or “FERC” is the federsl
agency responsible for the regulation of hydroelectric power projects that are not federally

“Federal Power Act” or "FPA" means the federal statnte set forth at 16 U.S.C. $§ 791a-828c¢.

“Fimal Terms and Conditions® refers, individually and collectively, to the following terms,
conditions, recommendations, and preacriptions filed with FERC by the Governmental Parties
in final or modified form after the Effective Date: (1) final mandstory conditions filed wnder
section 4(e) of the FPA; (2) prescriptions filed nnder section 18 of the FPA; (3)
recommendations filed under sections 10(s) or 10(j) of the FPA; and (4) terms of the 401
Certification for the Projects issued by IDEQ, including any modifications or revisions to that
Certification resulting from total maximmum daily load (“TMDL") determinations affecting the
Projects. Final Terms and Conditions are distinct from any preliminary terms and conditions
which may have been filed by the Parties prior to the Effective Date,

“Flood Control Responsibilities”™ is defined in Section 5.10.

“Grace/Cove Hydroelectric Project™ or “Grace/Cove Project™ is dofined in Recital A and
described in Recital D.

“Greater Yellowstone Coalition or "GYC" is a Montana corporation and is listed as a Party in
the first paragraph of this Agreement, entitled “Parties to the Agreement. ”
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“Gross Domestic Product Implicit Price Deflator” or “GDP-IDP” is defined in Section 5.4.4.

“Governmental Party” and “Governmental Parties™ are defined in the first paragraph of this
Agreement, entitied “Parties to the Agreement.”

“Idabo Council of Trout Unlimited” or “ITU" is listed as a Party in the first paragraph of this
Agreement, entitled “Parties to the Agreement.”

*ldaho Department of Fish and Game” or "IDFG™ is listed as a Party in the first paragraph of
this Agreement, entitled “Parties to the Agreement. ”

“Idaho Department of Parks and Recreation® or *IDPR” is listed as a Party in the first
paragraph of this Agreement, entitled “Parties to the Agreement.*

“1dabo Department of BEnvironmental Quality” or “IDEQ" is listed as a Party in the first
paragraph of this Agreement, entitled “Parties to the Agreement.”

*Idaho Rivers United” or “IRU" is an idaho corporation and is listed as & Party in the first
parsgraph of this Agreement, entitied “Parties to the Agreement.”

“Implementation Schedule™ means that schedule for implementation of PacifiCorp’s obligations
under this Agreement which is attached as Exhibiz 1.

“Inconsistent™ means measures which conflict with, add to or subtract from the messures
outlined and commitments made in this Agreement, incinding messures which would require
modification of the FERC Project Boundaries (defined below) or require FERC jurisdiction
over Bear Lake.

“Interstate Compact” is defined in Section 5.10.

“Issuance and acceptance of the New Licenses™ means that IDEQ has issued its 401
Certification for all three Projects, FERC has issued the New Licenses for all three Projects,
and PacifiCorp has accepted all 401 Certifications and New Licenses for the Projects, whether
or not all appeals have been finally resolved or dismissed. If for any reason issuance and
acceptance of the New Licenses for the three Projects does not occur o the same date, the
term “issuance and acceptance of the New Licenses™ refers to the date upon which the last of
the three New Licenses has been issued and accepted.

“Land Management Plan® or “LMP*® is defined in Section 3.6.
“]icense Terms® and “Terms of the New Licenses™ are defined in Section 1.6.

*National Bavirommental Policy Act” or "NEPA" means the federa] statute set forth at 42
U.S.C. §§ 4321-4370e.
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“New Licenses® mesns the licenses for the Projects issued by FERC under the FPA, 16
U.S.C. § 808,

“New Licenses become final” means that IDEQ has issued its 401 Certification for all three
Projects, FERC has issued the New Licenses for all three Projects, PacifiCorp has accepted all
401 Certifications and New Licenses for the Projects, and all administrative and judicial
appalsmhﬁngmmhofmeNewLicmhavcbeenﬁmnyadjudlmmdordimhwd. If for
mymﬂleNchiemuformemumjwudonmbmﬁmlmtheumedﬂ.ﬂt
term “New Licenses become final® refers to the date upon which the last of the three New
Licenses becomes final.

'Nm-mcrmmﬂnlOm:ﬁndon'or'NGO‘hdeﬁnedmmeﬂmpar&mhofm
Agrecment, entitled *Partics to the Agreement.”

“Notice™ is defined in Section 6.8.

“Oneida Hydroelectric Project™ or "Oncida Project” is defined in Recital A and deacribed in
Recital B,

'Oppormnkﬂc.'uhrcfmtoawhhewatetboaﬂngrelanpurmmSwﬁmSAA (second
puunph).mthﬂwdhbhﬂowinmecrwefmebayllpmwomhdﬁamdwm
mmmmmmmwmwmmmmmpawm
tthnceProjeuhspininanlnﬁswchdnemhjghﬂowomnhhmintheBeuRivu.

“Permits” is defined in Section 2.2.

“Proceeding” is defined in Section 2.2.
'MW‘WW.M'MMW'WWW.mm
bonnduyofuch?mjeﬂudmibedbyFERChﬂnlbmmfonherjMnthcym
prior to October 1, 2001.

“Projects™ is defined in Recital A.

“Protection, Mitigation, and Enhancement Measures® or “PM&E Mcasures” refezs to the

mensures set forth in Section 3 of this Agreement for the protection and enhancement of the
envhmaﬂofth:?mjecumdmmtﬂmfurmyadvmeﬁemdthemojm.
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“Ramping” means those Project-induced increases (“up-ramping™) and decresses (“down-
ramping”) in river discharge and associated changes in water surface elevation over time
caused for the purpose of generating electricity in Project facilities, for Project maintenance or
for scheduled whitewater flows. Ramping does not include changes in flows due 1o natural

increases or decreases in stream flow. Ramping rutes in this Agreement are stated in fractions
of 2 foot change per hour. The distance between the highest and lowest water level measured
at the applicable gauging station shall not vary by more than that amount during the relevant

time period, but may vary within that range one or more times. For example, if the relevant

ramping limitation is 0.1 feet per hour, and the rivor gage is at 4.0 feet at noon, then during

the next hour the water elevation may vary no more than between 3.9 and 4.0 feet, between

4.0 and 4.1 feet, or between 3.95 feet and 4.05 feet. In each example, the amount of change
between the lower and upper gage reading in a one-hour time period is not more than 0.1 feet,
but could vary within that range more than once during such hour.

*Range-wide Conservation Agreemert and Strategy for Bonneville Cutthroat Trout® or
“RCAS" means the agreement signed by USFWS, BLM, USFS, IDFG, and other federal,
state and tribal parties, which outlines a collaborative effort to ensure the long-term existence
of Bonneville cutthroat trout within its historic range.

“Recreation Management Plan” or “RMP” is defined in Section 3.4.1.
“Relicensing” means the process of applying for and obtaining New Licenses for the Projects.

“Riparian Habitat” means land that is situated along the bank of a stream or other body of
water and is characterized by vegetation, a microclimate influenced by perennial and/or
intermittent water, and soils that exhibit some wetness characteristica in their profile.

“Scheduled,” as it refers to a whitewater boating flow, is a flow available in the Grace forcbay
of between 700 cfs and 1500 cfs that is diverted away from the Project intake and into the
bypass resch by manipulating the dam stoplogs or spiligate,

“Soda Hydroelectric Project” or “Soda Project” is defined in Recital A and described in
Recital C.

“Total Maximum Daily Load” or “TMDL" is a written, quantitative plan and snalysis for
attaining and maintaining water quality standards in all seasons for a specific water body and
poliutant, as required by the Clean Water Act, 33 U.S.C. § 1313(d), and defined at 40 C.F.R.

§ 130.2(h).

“United States Burean of Land Management™ or “BLM" is listed as a Party in the first
paragraph of this Agreement, entitied “Parties to the Agreement. ”

“United States Fish and Wildlife Service™ or “USFWS” is listed as a Party in the first
paragraph of this Agreement, entitied “Parties 0 the Agreement.”

7
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“United States National Park Service™ or “NPS” is listed as a Party in the first paragraph of
this Agreement, entitied "Parties to the Agreement.”

“USDA Forest Service” or "USFS"” is listed as a Party in the first paragraph of this
Agreement, entitled *Parties to the Agreement.”

“Water Agreements” is defined in Section 5.10.
“Water Contracts” is defined in Section §.10.
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SECTION 1: PURPOSE AND EFFECT OF THIS AGREEMENT

1.1. Purpose of Agreement. The Partics have entered into this Agreement to resolve
all issues regarding relicensing of the Bear River Projects, for the purpose of obtaining a
FERC order issuing to PacifiCorp the New Licenses for the Projects, pursuant to the
Protection, Mitigation and Enhancement (“"PM&E™) Measures set forth in this Agreement and
attached as Appendix A. For this purpose the Parties agree that this Agreement s fair and
reascosble and in the public interest within the meaning of FERC Rule 602 governing offers of
settiement. 18 C.F.R. § 385.602(gX3). The Parties will request that FERC accept and
incorporate, without materia! modification, as license articles in the New Licenses all of the
messures set forth in Appendix A. The Parties will request that FERC refrain from incloding
in the New Licenses inconsistent articles, except as may be necessary to enable FERC to
aacertain and monitor PacifiCorp’s compliance with the New Licenses and its rules and
regulstions under the Federal Power Act (“FPA™) and other federal and state laws. Bach of
the Parties agree that, except as specifically provided below, PacifiCorp’s perfonmance of its
obligations under this Agreement and the Final Terms and Conditions will be consistent with
and will fulfiil PacifiCorp's existing statutory and regulatory obligations as to cach Party
relating o relicensing of the Projects. Without limiting the generality of the preceding
sentence, the Parties agree that PacifiCorp’s performance of its covenants in this Agreement
and the Final Terms and Conditions are consistent with and will fulfill ali obligations under the
following laws, except as provided below: '

1.1.1. Section 18 of the FPA. Section 18 of the FPA states that FERC shall
require construction, maintenance, and operstion by a licensee of such fishways as the
Secrotaries of the U.S. Departments of the Interior (through USFWS) and of Commerce
(through the National Marine Fisheries Sexvice (“NMFS”™)) may prescribe. The measures
contained in this Agreement will fulfill PacifiCorp’s obligations with respect to fish passage
over the course of the license terms. USFWS intends that any Final Terms and Conditions
under section 18 will be consistent with the relevant provisions of this Agreement, and that any
inconsistency shall be resolved in accordance with Section S below. Should USFWS determine
that conditions in the Bear River have become favorable for fish passage during the license
ternns, the cost 0 PacifiCorp of any such messures ghall not exceed the funding described in
Sections 3.1.4 and 3.1.5, as provided in Section 3.1 below. There are no NMFS-managed
specics occurring within the ares affected by the Projects.

1.1.2. Section 4{¢) of the FPA. Section 4(c) of the FPA states that FERC may
issue a license for a project on a reservation only if it finds that the icense will not interfere or
be inconsistent with the purpose for which the reservation was created or acquired. Such
reservations include, without Jhmitation, BLM-administered lands. Section 4(¢) of the FPA
requires that 8 FERC license for a project located on these reservations include all terms and
conditions that the secretary of the department under whoee supervision the reservation falls
may deem necessary for the adequate protection and utilization of such reservation. In this
case, BLM will isspe its Final Terms and Conditions under section 4(¢) for BLM-administered
lands. BLM agrees that its Final Terms and Conditions under section 4(e) will be consistent
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withﬂ:emlevmptwihmofmhAgmanunmddntmyimomMyMbemowedin
accordance with Section 5 below. The Projects are not Jocated within USFS reservations.

1.1.3. Section 10(]) of the FPA. Section 10(j) of the FPA requires FERC,
mm;m.mm&mmmmMmmmmof
federal and state fish and wildlife agencies submitted pursuant to the Fish and Wildlife
cmmmm'mmdqumpmmmwm.mm.m
mm&mmmmmmrmwmm.
USFWSMEFGWMMFMTNCMMMMIOG)MM
mmmmwmmmdmammmmwmmu
resolved in accordance with Section 5 below. There are no NMFS-managed species occurring
within the area affected by the Projects.

1.1.4. Section 10(a) of the FPA. Section 10(a) of the FPA requires that FERC
mmmofmmmwmmmmmm
mmwmmmmmmmmmmnwmmwm
Wmmmm,mmammmm.mﬂm
and enhancement of fish and wikilife, and other beneficial public uses. The Governmental
mmmmwmmﬁmwmmmgmm
mmmmmmmammmmmmmwmu
resolved in accordance with Section 5 below.

1.1.5. Tresty and Federal Trust. The federal agencies which are Parties to this
mmmmmmmemmmmmmwmwm
United States’ fiduciary dutics towards the Tribes and any obligations that PacifiCorp may
hnveinnmdlmopmdonofmehojemoverthemofmeNewljmupmmmu
FoandgerTmuyoflﬂ(lSSuLMﬂandmm,mandnihlhmnﬂ

1.1.6. Threstened and Endangered Specigs. Section 7 of the Endangered
MM('mﬁmmmmmmmm“mumyw
Mmmmawwwmmﬁmm
resnlt in the destruction or adverse modification of designated critical habitat. If FERC
wwu&h@mﬂ,&e‘prqmﬁﬂacﬂm'forpmmoﬁeeﬂm?wwlﬂbeme
oper:dmofmehojeminmdamewhhthhmem. As of the Effective Date,
threatened bald eagles may occur in the arcas affected by the Projects. USFWS anticipates that
mmmmmmmmmmmmm
Mwmm@wma.mmum,nmlmwmmmm.
Asuch,ﬂnpnﬂumﬂcipmthnmformalmhlﬁmmdumcmwlbemqmmd.
Should the USFWS and FERC determine that formal consultation is required, USFWS
mmmmmmmmwwinummmimmm
mddmlmhmnrhzunmltomejcaopa:ﬁomfmprumﬂyﬁmdwm
cndangered species. USFWS does not intend to predetermine the cutcome of any consultation
nndﬂtthSAmdmhsﬁmmukunacﬁmreqnimdmmlywhhtheBSA. If

10
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the outcome of any consuMstion requires measures that are inconsistent with this Agreement,
the Parties will deal with such inconsistency in accordance with Section 5 below. Similarly, if
inconsistent requirements result from a new listing during the terms of the New Licenses, such
inconsistency will be handled in accordance with Section 5.3.9 below.

1.1.7. Water Quality Certification. FERC does not issue a License for a
hydroelectric project unless the state water-quality-certifying agency has issued a water quality
certification for the project or has waived certification (*401 Certification™). The state’s
authority to issue a 401 Certification is based upon Section 401(a)(1) of the Clean Water Act
(*"CWA"). For purposes of this Agreement, “401 Certification”™ refers to certification of (or
waiver for) all three Bear River Projects, cither collectively or individually. Section 401(d) of
the CWA provides that state certification shall become 2 required condition on any federal
license or permit that is issued. IDEQ is the state agency authorized to issoe a 401
Certification for the Projects pursuant to the CWA and state water quality laws. Public notice
and an opportunity for public comment is provided before IDEQ issucs a 401 certification. As
of the Bffective Date, these prerequisites have not been satisfied, and no 401 Certification has
been issned for the Projects.

IDEQ and PacifiCorp agree that, upon the Effective Date, PacifiCorp will withdraw its
pending application for 401 Certification, and this Agreement will constitute PacifiCorp's
respplication for 401 Certification required for relicensing under the CWA. IDEQ will use its
best efforts to submit to the Environmental Protection Agency for approval TMDLs required
by the CWA for the Bear River basin by January 1, 2003. IDEQ intends that its 401
Certification conditions and implementation of TMDLs will be consistent with the terms
contained in Appendix D to the maximum extent practicable and subject to IDEQ's
coasideration of public comment. Any inconsistency will be handled in accordance with
Section 5 below.

1.2, NEPA Amlysis. In connection with the isszance of the New Licenses, FERC
will complete an environmental analysis under the National Bavironmental Policy Act
(*NEPA"). The Partics request that FERC incorporate the PM&R Measures into the proposed
action described and evaluated in the Environmental Impact Statement (“*EIS”). If FERC
alters any of the PM&E Measures following the NEPA process and a Party belicves the
measure, as modified, is inconsistent with this Agreement or the New Licenses, the
inconsistency will be resolved pursuant to Section 5 below.

1.3. Limitations. This Agreement establishes no principle or precedent with regard
to any issue addressed in this Agreement or with regard to any Party's participation in any
other pending or future licensing proceeding. Further, no Party to this Agreement shall be
deemed to have approved, accepted, agreed to, or otherwise consented to any operation,
mamgement, valuation, or other principle underlying any of the matters covered by this
Agreement, except as expressly provided in this Agreement. By entering into this Agreement,
no Party shall be deemed to have made any admission or waived any contention of fact or law

that it did make or could have made in the Relicensing Proceeding. This Agreement shall not

11
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be offered in evidence ar cited as precedent by any Party to this Agreement in any
administrative or judicial litigation, arbitration, or other adjudicative proceeding, cxcept in a
proceeding to establish the existence of ar to enforce or implement this Agreement.

This Section 1.3 shall survive any termination of this Agreement.

1.4. Representations Regarding Consistency and Compliance with Statutory
believe their stattory and other legal obligations are, or can be, met through implementation
of this Agreement and the Final Terms and Conditions. Nothing in this Agreement shall be
constroed to fimit any government agency with jurisdiction directly related to the New
Licenses from complying with its obligations under applicable laws and reguiations or from
considering public comments received in any environmental review or regulatory process
related to the Projects in accordance with this Agreement. This Agreement shall not be
interpreted 10 predetermine the outcome of any environmental or administrative review or

appeal process.
1.5. Conditions Precedent and Conditions Subsequent. The Parties’ respective

obligations to perform this Agreement are subject to conditions precedent and conditions
subsequent, as more fhily set forth in Section 5 below.

1.6. License Terms. The Parties agree to recommmend to FERC that the New
Licenses shall be issued for 30-year terms. If any Party recommends a term of license
inconsistent with this Agreement in (j) comments submitted or allowed to stand unamended 60
days after the Effective Date, or (ii) Final Terms and Conditions submitted to FERC, the
inconsistency shall be resolved pursuant to Section 5. Except as used in the preceding
sentences of this Section 1.6, “license terms™ and “terms of the New Licenses” are used in this
Agreement to refer to the 30-year terms discussed above, as well as any anmal licenses issued
by FERC after expiration of those 30-year terms. The Parties intend that the provisions of this
Agreement shall continue during the terms of any such annual licenses, nnless this Agreement
is sooner terminated parsuant to Section 5 below.

1.7. Flow Terms Are Not State Water Rights. The terms “minimum flow,”
*available flows,” “whitewater boating flows,” “instream flows,” “bypass flows,” other flow

terms related to PM&E measures, or any provisions relating to such terms in this Agreement
are not intended to be nor shall they be interpreted to imply a state water right granted by the
states of Wyoming, Idaho or Utah,

12
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SECTION 2: ACTIONS UPON EXECUTION OF THIS AGREEMENT

2.1. [FERC Filings. Following the Effective Date, the Parties shall jointly file with
FERC a fully executed copy of this Agreement in accordance with FERC regulations at 18
C.F.R. § 385.602.

2,2. Permits. In accordance with this Agreement, PacifiCorp shall apply for and nse
reasonable efforts to obtain in a timely manner and in final form all applicable federal, state,
regional, and local permits, Heenses, authorizations, certifications, determinations, and other
governmental spprovals for purposes of implementing this Agreement and the New Licenses
(“Permits®). PacifiCorp will likewise use reasonable efforts to obtain the New Licenses in s
timely manner. The Parties shall cooperate during the permitting, environmental review, and
implementation of this Agreement. Each Purty shall bear its own costs of defense. Except as
expressly provided in this Agreement, PacifiCorp shall not be required by this Agreement to
jmplement sny action under this Agreement or the Final Terms and Conditions until all
appticable Permits required for that action are obtained in a form consistent with this
Agreement and any and all applicahle, prescribed periods for a petition for administrative or
judicial review or appeal or any similar proceeding reiating to any Permit (“Proceeding”) have
expired without anry such Proceeding having been commenced or, in the event any such
Proceeding is commenced, until any such Proceeding is terminated on terms and conditions
congistent with this Agreement. In the event any Proceeding is comzmenced, the Partics shall
confer to evaluste the effect of such Proceeding on implementation of this Agreement.

2.3. Communications with FERC and Other Government Agencies. Except as
provided in Section 1.1 above, or except as required to comply with applicable law, the Parties
shall (1) be free to make statements of fact but shall otherwise make comments to FERC that
are consistent with this Agreement; (2) make comments and respond to comments OT respanses
to comments filed by them, to the extent any comments or responaes are filed, with FERC and
IDEQ in the context of the relicensings, 401 Certification and TMDL processes in & manner
consistent with this Agreement; and (3) to the extent they participate in relevant regulatory
proceedings, actively support this Agreement and incorporation of consistent terms into the 401
Certification and other Permits. H any Party advocates after the Effective Date, to FERC or in
any other forurn, conditions to the New Licenses or other measures that are inconsistent with
this Agreement, or argues for the dedetion or omission of any of the provisions of this
Agreement from the New Licenses, then any other Party may initiate the ADR Procedure
under Section 5.6 and, if dispute resolution is unsuccessful, may withdraw from this
Agreement. With respect to the 401 Certification, IDEQ intends to advocate measures

consistent with Appendix D.
2.4. Timing of Obligations. The implementation schedule attached as Exhibit 1 listy

the schedule for implementation of the PM&RE Measures. If there is a specific provision of this
Agreement relating to the schadule for implementation of a particular PM&E Measure and that
provision conflicts with Exhibit 1, the specific provision in this Agreement shall control.

If there is no specific provision in this Agreement relating to the schedule for implementation
of a particular PM&E Measure, the schedule for implementation set forth in Exhibit | shall
control,

13
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SECTION 3: PROTECTION, MITIGATION AND ENHANCEMENT MEASURES

3.1. Restorstion Measures for Aquatic Resources. This Section 3.1 describes
measures t0 improve habitat for Bonneville cutthroat trout (*BCT™) and other aquatic species,
and 0 improve recreational fishing in the Action Area, which may involve, without limitation,
arcas outzide the FERC Project boundaries within the Action Area. Costs indicated below,
described in 2002 dollars, represent the limit of PacifiCorp's obligation pursuant to these
measures, exclusive of the cost of PacifiCorp personnel time; funding provided by sources
other than PacifiCorp may result in the total cost of the element exceeding the stated dollar
amounts. Should the USFWS prescribe fish passage during the terms of the New Licenscs, the
cost to PacifiCorp of such action shall not exceed the funding described in the following
Sections 3.1.4 and 3.1.5, which may be reallocated to provide fish passage pursuant to Section
4.2 below. In no event will PacifiCorp have any obligation to provide additional funding or
resources under the terms of this Agreement. The preparation of a restoration plan for BCT
(the “BCT Restoration Plan”) will include input from several clements as described below.
All restoration measures undertaken pursuant to this Section 3.1 will be consistent with the
BCT Restoration Plan, the Range-wide Conservation Agreement and Strategy for Bonneville
Quthroat Trowe (*"RCAS™), Utah Division of Wildlife Resources Publication No. 00-19, and
Gathroat Trout Management: A Position Paper, Genetic Considerations Assoclated with
Quthroat Trout Managemers (“"CTMAPP™), Utah Division of Wikilife Resources Publication
No. 00-26, or any updated version of sach documents. At the ECC's direction, the BCT
Restoration Plan may consider actions and measures outside the Action Area, but nothing in
the BCT Restoration Plan shall require PacifiCorp's funding of actions outside the Action
Area, other than as specifically provided in this Agreement. Implementation of the BCT
Restoration Plan will be overseen and coordinated by the Environmenta! Coordination
Committee (*ECC") and the Environmental Coordinator (*"EC™), as described in Section 4.

3.1.1. Preparation of BCT Restoration Plan, PacifiCorp will oversee the
prepanation of the BCT Restorstion Plan document in consultation with and at the direction of
the BCC and consistent with the RCAS and the CTMAPP, or anry updated version of such
documents. Preparation of the BCT Restoration Plan document shall begin after the third
anniversary of the New Licenses becoming final. The cost to PacifiCorp of preparation of the
BCT Restoration Plan document and any subsequent revisions to that docoment during the
terms of the New Licenses will not exceed $20,000, exclusive of the cost of PacifiCorp
personne] time. This funding will not be available for any other purpose.

3.1.2. BCT Restoration Plan Elements. The BCT Restoration Plan will include
clements described below. The final BCT Restoration Plan will be consistent with the RCAS
and the CTMAPP, or any updated version of such documents, and will be approved by the
BCC. Unless otherwise indicated, funding that is not completely expended by one element
may be available for use in completion of other elements, trt all fanding by PacifiCorp under
this Section 3.1.2 will be completed by the seventh anniversary of the New Licenses becoming
final. Any funds remaining nnder this Section 3.1.2 at the seventh anniversary of the New
Licenses becoming final will not be available for any purpose.

14
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3.1.2.1. Genetic Sampie Analysis. Consistent with the RCAS and the
CTMAPP, or any updated version of such documents, IDFG will arrenge for collection and
analysis of genetic samples of BCT from fish sampling of the mainstern or tributarics of the
Bear River. These analyses will assist in future management decisions. This element will be
implemented upon issuance and acceptance of the New Licenses, and the cost to PacifiCorp
will oot exceed $40,000.

3.1.2.2. Aerial Photo Flight and Analysis. Aerial photography will be
conducted to assist in understanding habitat features and identifying BCT restoration
opportunities on the Bear River and its tributaries in the State of Idaho. This clement will be
implemented upon issuance and acceptance of the New Licenses, and the cost to PacifiCorp
will sot exceed $125,000.

3.1.2.3. hrigation Diversion Map. A Geographic Information System
(“GIS”) layer depicting active diversions and other passage impediments will be completed in
the Bear River drainage within the range of the BCT in the State of Idaho, based on a study
already initisted by Utah State University. This element will be implemented upon issuance
and acceptance of the New Liccoses, and the cost to PacifiCorp will not exceed $13,000.

3.1.2.4. Telemetry Studies. A BCT telemetry study will be conducted
on the Bear River and its tributaries in the State of Idaho, This element will be implemented
upon issuance and acceptance of the New Licenses. The cost to PacifiCorp will not exceed
$150,000 and annual expenditures in any year will not exceed $50,000.

3.1.2.5. Broodstock Development. Consistent with the BCT
Restoration Plan, the RCAS, and the CTMAPP, or any updated version of such documents,
IDFG will develop localized broodstocks of BCT for stocking in the Action Area linked to
native BCT protection and restoration efforts. Implementation of this element will begin after
the fourth anniversary of the New Licenses becoming final, and funding will be completed by
the seventh anniveraary of the New Licenses becoming final. The cost of this element to
PacifiCorp will not exceed $100,000 per year for three years. The funds available for use
under this section, if not used for broodstock development, may be reallocated for use under
Sections 3.1.4 and 3.1.5 at the discretion of the BCC; provided that such funds must be nsed
by end of seventh anniversary of the New Licenses becoming final and may not be carried over
for use in any subsequent year,

3.1.2.6. Cove Feasibility Study. During the first year after the New
Licenses become fimal, PacifiCorp will, in consultation with the ECC, conduct a feasibility
study evaloating decommissioning of the Cove Project, other Project modifications that might
provide fish passage at the Cove Project, or creation of fish passage facilities at that Project.
PacifiCorp will deliver the feasibility study to the ECC on or before the first anniversary of the
New Licenses becoming final. The ECC may consider reallocation of funds available under
Sections 3.1.4 and 3.1,5 for the purposes described in the Cove Feasibility Study, provided
that no implementation of an alternative studied under this paragraph shall be undertaken
without PacifiCorp's prior consent, which may be given or not at PacifiCorp’s discretion,
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3.1.3. Comservation Hatchery Program. Based on the development of a native
BCT broodstock program and the long-term specics restoration goals contained in the BCT
Restoration Plan, the RCAS, and the CTMAPP, or any updated version of such documents,
PacifiCorp's commitment to funding fish stocking in the Action Area will be directly linked 10
pative BCT protection and restoration efforts. Stocking of BCT will be conducted in the
Action Area by IDFG, based on the results of its broodstock development program and
consistent with the BCT Restoration Plan, the RCAS, and the CTMAPP, or any updated
version of such documents. Fish stocking paid for by monies allocated to this element by
PacifiCorp shall be conducted in the Action Area. Funding for stocking will begin after the
soventh anniversary of the New Licensea becoming final, and will continne throughout the
license terms. The cost of this element to PacifiCorp will not exceed $100,000 annuaily from
the seventh amniversary of the New Licenses becoming final through the end of the license
tarms. To the extent that $100,000 is not expended in one year, any remaining funds may be
carried over to succeeding licenae years for fish stocking in accordance with this Section 3.1.3,
or will be made availsble for habitat restoration actions (Section 3.1.4), land and water
acquisition (Section 3.1.5), or enhancement and restoration of land or water acquired purstiant
©0 Section 3.1.5. Funds will not expire during the license terms, and wili be continnously
carried over as described in this Section 3.1.3; however, any funds remaining at the end of the
license terms will not be available for any other purpose. The ECC may consider stocking
under this Section 3.1.3 outside the Action Area, but such actions will oocur only at

PacifiCorp’s discretion.

3.1.4. Habitst Enhancement and Restoration Actions. Actions to benefit and
restore aquatic and riparixn habitat for BCT and other fish and wildlife resources will be
conducted in the Action Area. Habitat restoration actions will begin afier the first amaiversary
of the New Licenses becoming final and will cootinne throughout the license terms. The cost
of restoration actions to PacifiCorp will not exceed $167,000 anmuslly from the first
anniversary of the New Licenses becoming final through the end of the license terms. Based
on decisions reached by the Environmentsl Coordination Committee ("ECC”) (Section 4),
funding for restoration actions may also be used for studies or moaitoring effects of restoration
actions. To the extont that $167,000 is not expended in one yesr, any remaining funds may be
carried over 10 sacceeding license years for habitat enhancement and restoration actions in
sccardsnce with this Section 3.1.4, or will be made available for land and water acquisition
(Section 3,1.5), enhancement and restoration of land or water acquired pursusnt to Section
3.1.5, or for fiah pmsage as prescribed in accordance with Sections 1.1.1 and 3.1, Funds will
not expire during the license terms, and will be continuoualy carried over as described in this
Section 3.1.4; however, auy funds remaining st the end of the license terms will not be
available for sy other purpose. The ECC may consider habitat enhancement and restoration
actions under this Section 3.1.4 outside the Action Area, but such actions will occur oaly a8

PacifiCorp's discretion.

3.1.5. Land and Water Acquisition. PacifiCorp will provide funds for the
nqddﬂmofhndam!mrlgm if available, in the Action Area. The purpose of this fund
is to take advantage of opportunities to purchase or lease and manage land and water rights and
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easements in accordance with Idaho water law and policy to benefit BCT and other fish and
wildlifc resources. The Parties agree to work collaboratively with local communities to
acquire or lease water for non-consumptive uses, or land, all on a willing-buyer and willing-
seller basis in the Action Area. PacifiCorp will transfer its interest in such land or water rights
to a land trust or other nonprofit land conservation organization, or the Jdsho Water Resources
Board, as directed by the ECC in accordance with Idaho water law and policy. Punding will
begin after the first anniversary of the New Liceases becoming final, and will continue
throughout the license terms. The cost of land and water acquisition actions to PacifiCorp will
not exceed $300,000 anmally from the first anniversary of the New Licenses becoming final
through the end of the license terms. Funds remaining in any year may be carried over to
succeeding license years, but shall not be available for anty purpose other than for land and
water acquisition, restoration of land acquired through this Section 3.1.5, or for fish passage as

in accordance with Sections 1.1.1 and 3.1. Punds will not expire during the license
terms, and will be continnously carried over as described in this Section 3.1.5; however, amy
funds remaining at the end of the license terms will not be available for any other puspose.
The BECC may consider land and water acquisition under this Section 3.1.5 outside the Action
Area, but such actions outside the Action Area shall not occur without PacifiCorp's prior
consent, which may be given or not at PacifiCorp's discretion.

3.1.6. Monitoring in Black Canyon. Monitoring stodies will be conducted as
set forth in Section 3.1.6.1 during the first six years after the New Licenaes become final, and
thereafter a the discretion of the ECC. The purpose of monitoring studies is to assess (i) the
effect of the 80 cfs minimum bypass flow regime in the Grace Bypass Reach on fish growth,
survival, standing crop, and distribution, and on the quality of the angling experience; (ii) the
effect of opportunistic whitewater boating flows during year one through three on fish
dispiacement and investebrate performance (drift and abundance); (iif) the effect of scheduled
whitewater boating flows in years four, five and six on movement and growth rates of fish and
invertebrates (drift and abundance); and (iv) channel shape and structure. The BCC will direct
the design, peer review, and execution of sclentific studies to test specific iypotheses for
various ecological attributes. Studics will investigate long term trends as well as canse and
effect relationships associated with changes in flow. The studics will contain specific
objectives, expectations and measurable critecia designed to determine whether boatable flows
have significant adverse cffects on the ecological attributes of the Black Canyon. For the
purposes of this Section 3.1.6., significant adverse effect is defined as a2 measured change that
materially degrades ecological attributes including without limitation water quality, native fish
and macroinvertebrate habitat and riparian habitat to the extent that the ability to achieve the
management objectives of the BCT Restoration Plan, as it is completed, the RCAS and the
CTMAPP is impaired. The results of the studies will assist the ECC in the development of an
adaptive management program for whitcwater boating flows, as set forth in Section 3.1.6.3.

3.1.6.1. Monitoring Requirements.

3.1.6.1.1 Creel Surveys. During years 1- 6 after the New
Licenses become final, IDFG will conduct creel surveys to assess angler effort and the quality
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of the fishery under the new river management regime. The number of creel surveys
conducted over this period will be determined by the IDFG. PacifiCorp will fund this element

as provided in Section 3.1.6.2 below.

'3.16.1.2 Grace Bypass Reach Telemetry Studies. During
any year of years ] - 6 after the New licenses become final, in which whitewater boating flows
are provided, the ECC will sclect an independent contractor to conduct telemetry studies in the
Grace Bypass Reach, to assess the effects of whitewater boating flows on catchable size and
fingerling size BCT or surrogate fish species. PacifiCorp will fund this element as provided in
section 3.1.6.2 below.

3.1.6.1.3  Macroinvertebrate Sampling Studies. During
years 1 - 3 after the New Licenses become final, the ECC will select an independent contractor
fo conduct, and the contractor will conduct macroinvertebrate and primary productivity
sampling studics to evaluate the biological response to the 80 cfs minimum flow in the Grace
bypass reach. These studies will also consider potential changes in these biological
communities in response to opportunistic whitewater boating flows during years 1- 3. During
years 4 - 6 after the New Licenses become final, studies will be designed and hnpiemented to
cvaluate the effect of scheduled whitewater boating flows on these biological commmnities.
These studies may include monitoring immediatety before, during, and after the whitewater
releases. PacifiCorp will fand this element as provided in section 3.1.6.2 below.

3.1.6.2. Punding of Monitoring. Punding for monitoring provided in
Section 3.1.6.1 shall be provided by PacifiCorp upon the New Licenses becoming final, and
funding will serminate on the seventh anniversary of the New Licenses becoming final. The
cost of this element to PacifiCorp will not exceed $35,000 per year for the first seven years
after the New Licenses become final. To the extent that anmal funding described in this
Section 3.1.6.2 is not expended in any one year, remaining funds in that year may be carried
over to succeeding license years for monitoring as described in this Section 3.1.6.1. To the
extent that funding described in this Section 3.1.6.2 is not expended by the seventh anniversary
of the New Licenscs becoming final, remaining funds may be carried over for the
Comservation Hatchery Program in accordance with Section 3.1.3. Such funds carried over to
the Conservation Hatchery Program shall remain available during the license terms; however,
sny funds remaining at the end of the license terms will not be available for any other purpose.

3.1.6.3. Response to Monitoring. In years 7 and subsequently after the
New Licenses become final, the ECC may adjust the whitewater boating flows (amount,
frequency or timing) if monitoring pursuant to Section 3.1.6 demonstrates that the acheduled
whitewater boating flows cause significant adverse effects on the ecological attributes of the
Grace bypass reach as defined in Section 3.1.6. In any such adjustment, the ECC will
consider alternatives to address the ecological concerns. At the ECC's discretion, funding
allocated under Section 3.1.4 may be used to study the effect of whitewater boating flows on
BCT in the Bear River below the Grace Dam over the course of the license term. In no event
shail scheduled whitewater boating flows in the Grace bypass reach exceed the limits defined in
Section 3.4.4.
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3.2. Instream Flows.

3.2.1. Mintmum Flow Schedules. PacifiCorp will maintain a minimum flow in
the reach below Soda dam of the lower of 150 cfs or inflow into Soda reservoir. PacifiCorp
will implement minimum flow schedules for the other Projects as follows:

R Grace bypass: the lower of 80 cfs or inflow, in addition to current
leakage from Grace dam;

b. Cove bypass: the lower of 10 cfs or inflow from October 1 through
March 31 of each year; and the lower of 35 cfs or inflow from April 1
through September 30 of each year, in addition to current leakage from
Cove dam,;

c. Oneida reach below the powerhouse: the lower of 250 cfs or inflow, in
addition to current leakage from Oncida dam.

Maintenance of the above minimum flows will begin upon the New Licenses becoming final
and will continue throughout the license terms, except that minivmm flows at Cove bypass will
commence upoa issuance and acceptance of the New License for the Cove Project. Leaknge
flows at the Grace and Oneida dams will be measured upon the New Licenses becoming final,
and at Cove upon issusnce and acceptance of its New License, and the amount measured for
each dam will be added to the minimum flow requirement for that respective Project as
indicated above. Reservoir levels will be maintained in accordance with restrictions and
responsibilities described in Section 3.10.

3.2.1.1 Bxceptions. PacifiCorp may suspend the flows described in this

subscction on a temporary basis to facilitate regular maintenance or emergency ropairs, ot for

failures or unforeseen hydrologic events. PacifiCorp will consult with the ECC
reganding when to schedule and how to conduct regular maintenance routines including draw
down and Project shit-down activitics and wiil implement such routines and activities so that
aquatic resources — inclnding fish spawning and rearing — are protected to the maximum
extent practicable. To the extent practicable, PacifiCorp will consukt with the ECC in
emergency situations. PaciftCorp will minimize the sumber of such Project maintenance shut-
downs, draw downs, and spillway tests and will attempt to schedule such activities at times that
will not interfere with trout spawning or harm incubating trout eggs.

3.2.1.2. Fish Recavery. PacifiCorp, in consultation with the BCC and
IDEG, shall develop and implement a plan to minimize fish stranding due to the operation of
the Projects. For the purposes of this section, “operation of the Projecta™ does not include
changes in inflow to the Projects, maintenance of reservoir levels, or unforeseen hydrologic
cvenis.

19



Unofficial FERC-Generated PDF of 20030416-0018 Issued by FERC OSEC 04/16/2003 in Docket#: P-20-000

Bear River Settiement Agreement

3.2.2. Adaptive Flow Management. No sooner than the tenth anniversary of
the New Licenses becoming final, the ECC may prescribe increases in minimum flows.
Annmal funding limits described in Sections 3.1.4 and 3.1.5 will be decreased commensurate
with the cost of loss of gencration due to such minimum flow increases, based on the official
forward pricing curve of the Northwest Power Planning Council or suitable substitute (if such
pricing curve ceases to be available), to be calculated annually for the following year's
additional flows. The value of lost generation will be determined as set forth in Exhibit 2.
Flow increases will not exceed the funding remaining available in Sections 3.1.4 and 3.1.5
(which may have been reallocated for other purposes).

3.2.3. Kackley Springs. Upon the fifth anniversary of the New Licenses
becoming final, and in accordance with the direction of the ECC, PacifiCorp will either
redivert Kackley Springs into the Cove bypass with the exception of 0.30 cfs, which will
continue to flow to the Kackley property, or will maintain Kackley Springs in a configuration
which benefits aquatic resources in the Bear River. The construction cost of this measure to

PacifiCorp will not exceed $10,000.

3.3. Ramping. PacifiCorp will implement the following maximum ramp rates in the
Bear River associated with hydroelectric generation of the Projects according to the following:

1. 1.2 feet per bour in the Soda reach, ascending anxi descending as
measured at USGS Gage No. 10079500,

b. 3.0 inches every 15 minutes on the descending arm of the ramip in the
Oneida reach below the powerhousc 23 measured at USGS Gage No.
10086500.
Restrictions oa ramp rates will begin upon the New Licenses becoming final and will contimme
throughout the license terms.

3.3.1. Anmual Maintenance. PacifiCorp will consult with the ECC regarding
scheduling annual maintenance and will implement such maintenance to minimize to the cxtent
practicable effects to aquatic resources including spawning, incubation of trout eggs, and
rearing.

3.3.2. Increasing Ramp Rates. PacifiCorp may increase the ramp rates
described in this Section 3.3 in case of the following:

a. emergency or to avoid damage to life or property;
b. compliance with legal constraints described in Section 5.10;

c. utilization of spimning reserve for the PacifiCorp Eastern System control
area, in compliance with the Northern Energy Reliability Coancil
guidelines; or
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d. mmmmmammcmmumpmjw
(Project No. 2420-001).

Upon request of the Parties, PacifiCorp will explain deviations from the ramp rates as allowed

by this Section 3.3.2.
3.4. Recrestion.
3.4.1. Recreation Management Plan. PacifiCorp will develop a Recreation

Mamgement Plan (“RMP”) in cooperation with BLM to address existing and projected
recrestional needs for recreation sites within the Oneida Project area. This RMP will replace
mmmmmmmmmmmmm
BLM other than this Agreement. The RMP will include consideration of improvemeonts,
and maintenance of existing campgrounds, and safety issues along the Oneida
Project road as described in the following Sections 3.4.1.1 through 3.4.1.6. In no event will
theRMPreqnheriﬁCorpminpmmmoMngthpmﬂdedhsmm
3.4.1.1 through 3.4.1.6 without PacifiCorp’s prior consent, which may be given or not at its

3.4.1.1. Punding for Campgrounds. PacifiCarp shall provide an anmal
rehnhnmdupmsw.OOOmthemeamemmmmdMofMaph
Grove and Redpoint Campgrounds. This funding will commence upon the New Licenses
becoming final and continue through the eod of the license terms. To the extent that $10,000
is not expended in one year, any remaining funds will not be carried over to the next license

year.

3.4.1.2. Traffic Safety Plan. Upon the New Licenses becoming final,
PacifiCorp shall prepare for implementation, as described in the following Sections 3.4.1.3
through 3.4.1.5, a Traffic Safety Plan (“TSP") for the Oneida Project road along the Oneida
Project. The cost to PacfiCorp shall not exceed $100,000 for this purposs. In addition,
PacifiCorp shall maintain traffic signs along the Oneida Project Road at a cost to PacifiCorp
not to exceed $1,000 annually. This action will commence upon the New Licenses becoming
final and continuc through the end of the license terms. Anmul funding for maintenance will
not carry over to subsequent license years.

3.4.1.3. Tum-around Loops. PacifiCorp will construct one turn-around
loop at or near the day use area to improve safety and maneuverability for vehicles along the
Oneida Project road. PacifiCorp will provide a sign to indicate vacancy availability at the
Mapie Grove Campground to be located at the day use area. The cost of this action to
PacifiCorp will not exceed $10,000 and will be campleted by the first anniversary of the New
Licenses becoming final.

3.4.1.4. Law Enforcement. PacifiCorp shall provide annual funding to
& local governmental law enforcement agency for law enforcement from May 1 through
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October 1 along the Oneida Project road. Anmual funding from PacifiCorp shall not exceed
$3,000 commencing upon the New Licenses becoming final and continuing through the end of
the license terms. Purther, PacifiCorp will provide the use of the company's radio frequency
between Memorial Day and Labor Day each year to federal, state, or county law enforcement
officers to facilitate law enforcement activities along the Oncida Project road. To the extent
that $3,000 is not expended in one year, any remaining furis will not be carried over to the
next license year,

3.4.1.5. Dust Abatement. As necessary, but no more frequently than
road adjacent to and up to 100 feet on either side of the Maple Grove and Redpoint
Campgrounds from Memorial Day to Labor Day. This action will be implemented upon the
New Licenses becoming final and will contimee through the end of the license terms.

3.4.1.6. Upgrade Campground Facilities. PacifiCorp shall provide
funding to the BLM to upgrade and improve facilities at the Maple Grove and Redpoint
Campgrounds. PacifiCorp shall provide a total of $50,000 to the BLM for this purpose upon
the New Licenses becoming final.

3.4.2. Asistance to Caribou County. PacifiCorp will provide funding 10
Caribou County for operation and maintenance of recreation sites at Soda reservoir. Anms]
funding from PacifiCarp not to exceed $3,000 per year will begin upon the New Licenses
becoming final and will coatimie thronghout the license terms. To the extent that $3,000 is not
expended in ooe year, any remaining funds will not be carried over to the next license year,

3.4.3. Improvements to Put-in and Take-out Facilities,

3.4.3.1. Bixck Canyon. PacifiCorp will make improvements to the pat-
in and take-out access points in the Grace bypass upon the New Licenses becoming final. The
put-in access at the Highway 34 Bridge downstream of the Grace dam will be improved by
developing a gravel parking lot for 15 vehicles, providing one portable or permanent restroom,
at PacifiCorp’s option, and providing graveled access to Bear River. Weather permitting,
PacifiCorp will open and maintain the restroom between April 1 and October 31 of each year.
PacifiCorp will provide a staff gage to indicate flow level, and a rating table to transiate flow
level to cfs, near the put-in. The parking lot at the take out will be improved by graveling.

3.4.3.2. Oneida Narrows. PacifiCorp will make improvements to the
put-in and take-out access points in the Oneida reach below the powerhouse upon the New
Licenses becoming final. The put-in access at the bridge downstream of Oneida powerhouse
will be improved by adding a gravel parking area for 10 vehicles, providing one portable or
permanent restroom, at PacifiCorp’s option, and proviling graveled access to the river,
PacifiCorp will provide a staff gage to indicate flow level, and a rating table to transiate flow
level to cfa, near the put-in. The take-out access at the cattle guard in Oneida Canyon will be
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improved by adding gravel parking for 10 vehicles, providing one portable or permanent
restroom, at PacifiCorp’s option, and providing graveled access to the river. Weather
permitting, PacifiCorp will open and maintain the restrooms between April 1 and October 31
of each year.

3.4.4. Whitewater Boating Flows in Black Canyon. PacifiCorp will modify the
Grace dam to release, and will release if available, whitewater boating flows in the amounts
specified below to provide whitewater boating opportunities in the Grace bypass (Black
Canyon), subject to the obligations specified in Section 5.10. If water is availsble, such
releases may occur betweea April 1 and July 15 each year, except as that schedule may be
modified by the ECC pursuant to Section 3.1.6 above. For the purposes of this Section 3.4 .4,
inflow to Grace shall be equal to inflow to Soda Reservoir on that day minus irrigation
deliveries to Last Chance Canal Compsny and Bench B and minus leakage from Grace
facilities. Daily mean flow from tributaries into Soda Reservoir will be estimated and included
as inflow to Grace. All such inflows shall be deemed to be “available® for whitewater boating
flows, as that term is defined above and as it is used in this Section 3.4.4 below. Inflows to
Soda Reservair will be determined at USGS Gage No. 10075000. This gage is located on the
Jeft bank 800 feet upstream of the Bailey Creek Road bridge and 2 miles south of Soda

Springs.

During years 1 - 3 after the New Licenses become final, when available inflow results in at
least 500 cfa spill in the Grace bypass reach, PacifiCocp will release additional flow in the
bypass reach by use of the spillgate or dam stoplogs such thst the total fiow in the bypass reach
is up to bt does not exceed a total of 900 cfs in the bypass reach on up to 16 separate
occasions in any oo year (opportunistic releases). No limits on ramping rases will be imposed
during this time period. Beginning upon the New Licenses becoming final, the ECC shall
determine, as provided in Section 3.1.6, any monitoring conditions necessary prior to or
during releases of boatable flows in Black Canyon.

During years 4 - 6 after the New Licenses become final, PacifiCorp wiil relesse whitewater
boating flows in the Grace bypass of between 700 and 1500 cfa, if available as inflow
(scheduled releases). Such flows will total no more than $6 hours of foregone generation at
1050 cfs in any year during specified time periods between April 1 and July 15. Such flows
will be provided, if available, in 16 scparate releases of six bours in length on weekend days.
The Grace Project will not operate during such releases unless available inflow is greater than
the scheduled whitewater boating flow, and then the Project will operate with that portion of
the inflow that cxceeds the acheduled whitewater bosting flow. Feasible ramping rates will be
determined by the ECC, in consultation with PacifiCorp, and the cost of ramping rates
(including foregone energy generation) will be borne by PacifiCorp.

In year 7 and subsequently after the New Licenses become final, PacifiCorp will release

whitewater boating flows between 700 and 1500 cfs for 96 hours per year between April 1 and
July 15 each year, if available as inflow, unless the momitoring results show significant adverse
cffects on ecological attributes in Black Canyon as defined in Section 3. 1.6, in which event the
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ECC may adjust the whitcwater boating flow schedule as provided in Section 3.1.6.3. Inno
event shall PacifiCorp be obligated to provide more than 96 bours of scheduled whitewater
boating flows in any given year at an average of 1050 cfs.

On or about March ] of each year after the New Licenses become final, PacifiCorp will
stated in Section 5.10, and will announce the initial water year forecast. Shortly after this
mmmmmaw@mmofmem.
and will forward a recommendation regarding such releases to the ECC. The ECC will make
a finai determination regarding distribution of whitewater boating flow relcases into Black
Canyon. If the forecast is such that flows may be conducive to whitewater boating flows for a
total of more than 96 hours, then the ECC will determine the days upon which such flows will

be released.

3.4.5. Whitewater Boating Flows in the Oneida Narrows. PacifiCorp will
consult with IDEQ to develop an operational regime that minimizes the frequency of river level
fiuctuations below the Oneida powerbouse, in compliance with PacifiCorp’s 401 Certification
and consistent with obligations described in Section 5.10. Pursuant to this goal and subject to
those obligations, target flows below the powerhouse will be greater than 900 cfs between
Memorial Day and Labor Day, if available. Bxisting flow conditions will be posted on the
Flow Phone and website (Section 3.4.6).

3.4.6. Bear River Flow Information. PacifiCorp, in collaboration with the
BCC, will provide a flow information webaite and a toll-free mmber. The website will
prescot in monthly calendar format the scheduled dates for flow relcases into Black Canyon,
identified by the ECC after PacifiCorp announces the annual irrigation allocation to the Bear
River irrigators, and updated weekly between April 1 and July 15 each year. Current and past
flow conditions will be provided on the website for locations between the Outlet Canal and the
Bear River below the Oncida Project, including the Bear River above Soda dam (USGS Gage
No. 10075000), the Bear River below Grace dam (USGS Gage No. 10080000), and the Bear
River below the Oneida powerhouse (USGS Gage No. 10086500). The gages will provide a
telephone uplink with existing equipment to & website, provided and maintained by PacifiCorp
from March 1 to November 30 each year, and flow data will be expressed in hourly averages
(cfs) for the current and prior 6 days. Data from the gages will be presented graphically and
wpdated to the website every 4 hours. The website will include 7-day forecasts of project
fiows in the Black Canyon and below the Oneida powerhouse. Due to the changing natare of
flows in the Bear River system, the website will inchide disclaimers for accuracy and

predictability.
The tol! free flow phone will include the last recorded flow for the three gages each day. The
fiow phone will also list the next four scheduled reiease dates, identificd by the ECC after

PacifiCorp anmounces the anmal irrigation allocation to the Bear River irrigators, and
including any updates since March 1. The recorded message will indicate that releases into the
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mmm.wdmndhbhm.mmmmm&hirdpﬂm
withdrawals between Soda Dam and Grace Dam plus leakage from the Grace flowline is equal
wammmm.mmmmnmcmonwmnemedlmm. The
Bear River website and flow phone will be implemented upon the New Licenses becoming
final, and will continue through the license terms.

3.4.7. Deviations. Upon request of the Parties, PacifiCorp will explain
deviations from the flows indicated in Sections 3.4.4 and 3.4.5 above as allowed by this

Agreement.

3.5. Historic Propertics and Cultursl Resources. PacifiCorp has conducted historic
inventories within the area of potential affect, and PacifiCorp will ensure that such

inventories are sufficient to satisfy the National Historic Preservation Act (*"NHPA") and its
(*“HPMPs") for each of the Projects. The HPMPs will define and describe the manner in
which historic propertics will be protected and how effects to these propertics will be mitigated
over the terms of the New Licenses, and will demonstrate how each Project will comply with
the NHPA and its implementing regulations. PucifiCorp wilt ensure that the HPMPs are
conzistent with FERC's Guidelines for the Development of Historic Properties Management
Plans for FERC Hydroelectric Projects (May 20, 2002) (“FERC HPMP Guidelines™), and
NHPA implementing regulations at 36 C.F.R. Part 800 (effective January 11, 2001). In
addition, HPMPs should be developed and implemented in accordance with additional
guidelines set forth in applicable project-specific programmatic agrecment(s) developed
pursuant to NHPA implementing regulations at 36 C.F.R. Part §00. Programmatic agrecments
will be negotiated prior to the development of HPMPs. HPMPs will be completed by the first
anniversary of the New Licenses becoming final in consultation with the State Historic
Preservation Office, BLM and the Tribes. PacifiCorp will be financially respoasible for
implementing actions necessary to satisfy its obligations under the HPMPs and programmatic
agreements.

In condncting activities pursuant to this Agreement, PacifiCorp will cooperate with FERC and
other federal agencies in efforts to ensure the Projects comply with the Native American
Graves Protection and Repetriation Act and the American Indian Religious Freedom Act.

3.6. Land Mansgement. PacifiCorp, in consultation with the ECC, will prepare and
jmplement Land Management Plans (“LMPs") for each of the Projects. The LMPs will define
and describe the manner in which PacifiCorp-owned lands within the FERC Project boundary
will be managed during the license terms to minimize effects to natural resources, while
providing for ongoing operations and maintenance activities for the Projects and subject to the
rights of lessees under existing leases. Preparation of the LMPs will be completed by the
second anniversary of the New Licenses becoming final, and will include the provisions set
forth in Sections 3.6.1 and 3.6.2 below.
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3.6.1. Shoreline Buffer Zone. Beginning upon the New Licenses becoming
final, PacifiCorp will establish a shoreline buffer zone on PacifiCorp-owned lands along the
Bear River and reservoirs and around wetlands and springs for each of the Projects within the
FERC Project boundaries, subject to the rights of lessees under existing leases. The purpose
of the buffer zone is to protect riparian habitat and clements that contribute to restoration of
fish habitat. A buffer zone provision, which will at 8 minimmm provide for the exclusion of
livestock from riparian and wetland areas, will be incorporated into all PacifiCorp-issued
lecases.

3.6.2. Fencing Within the Cove Bypass. Beginning upan the first anniversary
of the New Licenses becoming final, PacifiCorp will fence the buffer zone on PacifiCorp-
owned land within the Cove Project bypass to prevent the encroachment of livestock and
protect riparian vegetation. Fencing will be constructed to exclude livestock while allowing
access by big game and other wildlife. In addition, PacifiCorp will fund 25% of the cost of
fencing the buffer zone on non-PacifiCorp private land in the Cove bypess for landowners who
consent to fencing and to provide the balance of the funding. PacifiCorp will also pay 100%
of the ongoing costs for normal fencing maintenance on non-PacifiCorp private land within the
Cove bypass, with the consent of the lantlowners. This maintenance on non-PacifiCorp land
will not include paying for repairs resulting from intentional destruction or vandalism,
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SECTION 4: COORDINATION AND DECISION MAKING

4.1. Eavironmental Coordination Committee. PacifiCorp will convene an
Eavironmental Coordination Committee (*BCC™) consisting of one representative from
PacifiCorp, each Governmental Party, the Tribes, and each NGO. Within 60 days of the
issuance and acceptance of the New Licenses, each Party that is a member of the BCC will
designate one representative to the ECC. Each other Party that is not 2 member of the ECC is
entitied to participate in duly noticed ECC meetings but shall not be required for decision-
making pursuant to Section 4.2. AW'’s representative shall be designated by AW after AW
meets and confers with other Parties that are not members of the ECC and which represent
whitewater boating interests. Consistent with this Agreement, the BCC will be responsible for:

a. Facilitating coordination and consultation between PacifiCorp and the
other Partics on plans developed by PacifiCorp for the implementation of
PM&E Measures;

b. Proposing and approving appropriste restoration and additional flow
measures pursuant to Sections 3.1 and 3.2.2 of this Agreement and
congistent with the RCAS and the CTMAPP, or any upxiated version of
such documents;

c. Establishing appropriste monitoring criteria to evaluste the effects of
PMAE Measures implemented pursuant to this Agreement;

d. Coordinating the implementation of the PM&E Measures;

e. Establishing appropriste procedures for conducting its activitics
consistent with this Section 4, incinding protocols for public involvement
and outresch, as appropriate; and

f. Establishing such subcommittoes as it deems necessary for the purpose of
achieving the objectives described in . through ¢. above and
determining, as appropriate, the size, membership, and procedures of
such committees.

Nothing in this Section 4.1 shall be construed as conferring any authority upon the ECC to
cause the release of water from Bear Lake for any purpose.

42. Decision-Making Process. The ECC will endeavor to conduct its business by
consensus of the representatives present at duly noticed meetings. When consensus may not
ressonably be reached, the ECC will follow the procedures set forth below in this Section 4.2.
Decisions of the ECC will not usurp the anthority of the individual Parties. In no event shall
the ECC increase the monetary, resource or other commitments made by PacifiCorp in this
Agreement, override any other limitations set forth in this Agreement, inchuding those st forth
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in Section 5.10, or require PacifiCorp to decommission or, except as explicitly set forth in
Section 3.2.3, otherwise modify Project facilities without PacifiCorp’s prior written consent,
whick may be withheld in PacifiCorp's discretion.

4.2.1. Decision Rule in the Absence of Consensus. When consensus may not
reasonably be reached as described in this Section 4.2 regarding measures to be undertaken
pursuant to Sections 3.1 and 3.2.2, decisions of the ECC shall require both:

a A majority vote of the representatives present and voting at a duly
noticed mecting of the BCC at which a vote is scheduled on the meeting

agenda; and

b. Unanimity of the representatives present of the USFWS, IDFG, and
IDEQ. In addition to USFWS, IDFG and IDEQ, unanimity of the
representatives of USFS, BLM, and/or the Tribes will be required if the
measure under consideration would occur within lands administered by
USES, BLM or the Tribes, respectively, and unanimity of IDPR will be
required for measures under consideration pursuant to Section 3.1.6.3.
If any of the Parties roquired for unanimity fiils to sttend a duly noticed
meeting of the ECC where such a vote is scheduled on the meeting
agenda, its vote shall not be required for unanimity under this Section
4.2.1(b).

4.2.2. Elevation of Decision Making. The ECC will refer an issue to the
appropriate policy makers designated by each Party when:

a Either PacifiCorp or at least two representatives to the ECC determine
that a vote parsuant to Section 4.2.1 has resulted in a decision which is
inconsistent with this Agreement, or the ECC’s failure to take a vote or
approve a measure is inconsistent with this Agreement; or

b. The ECC cannot reach consensus on any iasue not decided by vote
pursuant to Section 4.2.1 and at least three Parties believe the issue

should be clevated;

If the policy makers are unabie to resoive the issue by consensos within 30 days after referral
to that group, any remaining dispute will be resolved in accordance with Section 5.6.

42.3. Teleconferencing. When a representative to the ECC is unable to attend
a duly noticed meeting of the ECC in person, but attends the meeting via teleconference, the
representative will be considered present for purposes of decision making under this Section
4.2,
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4.2.4. Designating a Proxy. When a representative to the ECC will not be able
to attend & duly noticed meeting of the BCC by phone or in person, that representstive may
designate in writing another Party’s representative who will represent it for purposes of
determining consensus and voting under Section 4.2, and determining whether to elevate
decision making under Section 4.2.2, and the representative will be considered present for
purposes of decision making under this Section 4.2,

4.3. Notice. Members of the ECC will be given a minimum of 30 days notice prior
to any meeting, unless the ECC by consensus authorizes shorter notice. The same notice of
BECC meetings will also be provided to the Bear River Commission, all Parties which are not
members of the ECC, and to a representative of each of the Bear River Compact states.

4.4. Raviroamental Coordinator. PacifiCorp will designate an Environmental
Coordinator (*EC") in consultation with the Parties to oversee the coordination and
implementation of PM&E measures. The ECC, after meeting with a candidate for the EC
mmwnmmMﬁ@mmmmqudm
candidste. The EC will be under the employ of PacifiCorp, and will act as PacifiCorp’s

to the ECC. The EC will (1) provide reasonable administrative and clerical
mppouttotheECC;(Z)ﬁMmunpoinofoomﬂfouheECCamlPu&smdﬂ;
Apmmnmmnccm;mmmmm;hmwmm
mﬁe:(ﬂmmﬂuﬁfymwmfmhnplmﬁonofsma.l.s;
and (5) apply for permits required to carry out the actions that PacifiCorp has agreed to take
under this Agreement. When sppropriate and at the direction of the ECC, the EC may be a
public advocate for the measures and operations implemented in accordance with this
Agreement. The cost to PacifiCorp of maintaining an BC will not exceed the cost of one full-
time employee and associsted administrative costs, including office space, supplics, and other
overhead. Any additional required costs beyond one full-time employee will be provided
through funding described in Section 3.1.4 and Section 3.1.5.

4.5. Meetings. The EC will arrange an anmal meeting of the BCC as well as any
additional meetings deemed necessary by the Parties to coordinate activities, inform the Partics
concerning the stams or impiementation of PM&E measures, take and submit for ratification
meeting notes at the ECC’s request, distribute such notes to BCC members and other Parties to
this Agreement, and otherwisc assist the ECC in its responsibilities under Section 4.1 above.

4.6. Reports. The EC will prepare a detailed anmual report on the activities of the
ECC and on the implementation of the PM&E measures during the previous year. Preparation
of such reports will commence during the first year following issuance and acceptance of the
New Licenses and will recur anmually through the seventh year following the New Licenses
becoming final. Thereafter, preparation of such reports will recur every five years during the
terms of the New Licenses unless the ECC decides to prepare reports more frequently, in
which case the members of the ECC will contribute to the preparation of reports. The EC will
prepare these reports in consultation with the members of the ECC and will provide such
members with at least 30 days to comment on a draft report prior to completing a final report.
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Final detailed snmal reports will be filed with FERC, and copies provided to all signatories of
this Agreement. Inthoeeymduﬂngwhichadaailedmmnqumthmtpre?ued.meﬂc
wmwmemmmmhnhdh:gammyohcﬁviﬁam;ﬂmm.
and submit such report to the ECC and other signatories to this Agreement.
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SECTION 5: IMPLEMENTATION OF AGREEMENT

5.1. Parties Bound. The Parties shall be bound by this Agreement for the terms of
the New Licenses uniess this Agreement is sooner terminated as provided in Section 5.7,
except that if a Party withdraws as allowed by this Agreement, that Party shall not be bound
following such withdrawal.

5.2. Resolution of Disputes Before Order Issuing New Licenses. If any of the
following occur after the Effective Date and prior to FERC granting the New Licenses:

a. 401 Certification for any of the three Projects is denied or issued with
conditions inconsistent with Section 1.1.7 and Appendix D;

b. A TMDL determination is made that is inconsistent with Section 1.1.7
and Appendix D;

c. The final biological opinion developed pursuant to the ESA requires
measures inconsistent with Section 1.1.7 and Appendix D; or

d. Final Terms and Conditions under FPA sections 4{¢), 18, 10(a) or 10()
are filed with FERC by a Party that are inconsistent with this

Agreement;

e. Comuments or recommendations are flled with FERC by a Party that are
inconsistent with this Agreement;

f. A Party encourages a non-Party to file Final Terms and Conditions under
FPA sections 4(e), 18, 10(a) or 10(j), or other comments oc
recommendations that are inconsistent with this Agreement; or

8- A Party petitions FERC or otherwise seeky to (i) impose additional
provisions for environmental, cultural, public recreation, fishery,
wilkdlife, land management, operational, and relsted measures, (i)
impose any provision inconsistent with the Agreement, (iii) change the
Project boundaries, or (iv) challenge in any foram FERC's juriadiction
over Bear Lake; or otherwise breaches this Agreement,

then this Agreement shall be deemed modified to conform to the action above, unless any Party
(i) provides notice to the other Partics that it objects to the event within 30 days after the Party
has actual knowledge of the occurrence of the event, (ii) appeals during the applicable appeal
period under the conditioning agency’s regulations, if applicable, and (iti) initistes the ADR
Procedures. Notification of a Party under Section 6.8 of this Agreement, when effective, shall
constitute actual knowledge. Service of process on a Party’s registered agent shall also
constitute actual knowledge. Amy Party may, in addition, initiate the appeal procedure

3l
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described in Sections 5.3.7 and 5.3.8. If the Parties complete ADR and the relevant appeals,
or abandon appeals, and one or more of the above items remains inconsistent with this
Agreement, the Party or Parties that objected to an event listed above may, within 60 days
after completion of ADR and the relevant appeals, withdraw from this Agrecment. Further, if
IDEQ includes in its 401 Certification conditions inconsistent with Section 1.1.7 and Appendix
D, PxcifiCorp may withdraw from this Agreement in accordance with this Section 5.7.

5.3. Resolution of Disputes After Order Iasuing New Licenses.

5.3.1. New License Counditions Inconsistent with This Agreement. If the New
Licenses issued by FERC, either initially or following conclusion of appeals, contain any
modification of the PM&E Measures stated in this Agreement, include additional measures
reiated to the matters covered by this Agreement (referred to as the New Licenses being
*inconsistent with this Agreement®), or include changes to the Project boundaries, this
Agreanernt shall be deemed modified to conform to the New Licenses, unless a Party proviies
notice to the other Parties that it objects to the modification, addition, or deletion and initiates
ADR Procednres within 30 days after the date of the license order or the conclusion of all
appeals, as appropriate. The disputing Party or Parties may, in addition, initiate the rehearing
procedure described in Sectlons 5.3.7 and 5.3.8 and such Party's rchearing request shall
constituée notice to the other Parties of the dispute. If the New Licenses become final, after
any appeals or after the Parties abandon further appeals, and remain inconsistent with this
Agreement, then a Party whose interests are affected by an inconsistency may withdraw from
this Agreement.

5.3.2. PM&E Measures Omitted from New Licenscs. If the New Licenses
issued by FERC, either initially or following conclusion of appeals, fail to include any PM&E
Measares included in this Agreement, the Parties agree that they shall petition FERC for
rehearing with the goal of having such measures included. If, after any rehearing and judicial
review, the New Licenses do not contsin all of the PM&E measures stated in Appendix A
because of a determination that FERC does not have jurisdiction to adopt or enforce the
omitted measures, the Parties agree that they shall be bound by the entire Agreement,
inclnding the omitsed measures, provided the New Licenses contain those PM&E measures
stated in Appendix A over which FERC determines it does have jurisdiction and the New
Licenses are otherwise consistent with this Agreement. The Parties shall be entitled to enforce
the omitted measures in any stste or federal court with jurisdiction.

5.3.3. Change in Terms and Conditions During License Terms. If (i) any
Party changes its Fingl Terms and Conditions spplicable to PacifiCorp, (i) except as provided
in Appendix D, any Governmental Party changes certifications or permits under its own legal
authoritics that affect the Projects, (iii) amy Party petitions FERC to change the terms of the
New Licenses or Project boondaries (whether or not the petition to FERC is allowed under
Section 5.5.1), or (iv) any Party challenges in any forum FERC'’s jurisdiction over Bear Lake,
any Party may give notice that it believes such action or petition is inconsistent with this
Agreement and may commence ADR Procedures. A Party may also seek rehearing or sppeal
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of such action as provided in Sections 5.3,7 and 5.3.8 below. If, after conclusion of ADR and
after completion or abandonment of sppeals, the inconsistent condition sought by a Purty is
imposed by FERC and is inconsistent with this Agreement, any Party may withdraw from this
Agreement,

5.3.4. PucifiCorp Fails To Perform License Terms. If PacifiCorp fils to
perform any of the provisions of this Agreement included in the New Licenses and is not
excused by force majeure, a Party may give PacifiCorp notice and an opportanity to cure
within 30 days of such notice. If PacifiCorp fails to cure the problem within that period, or if
such failure is not curable within 30 days and PacifiCorp has not commenced a cure within that
period and diligently completed such cure, any Party who objects to such failure to perform
may give notice to the other Parties and commence ADR Procedures. In addition, the
aggricved Party or Parties may petition FERC w0 enforce such provision and, if unsuccessful,
seek rebearing or appeal or, if and as appropriste, the remedies of mandamms or specific
performance. The Parties reserve any remedics under applicable law to eaforce the PM&B
Meagures contained in this Agreement but not enforced by FERC. If, after all remodies at
FERC are exhansted, FERC does not enforce the provision and PacifiCorp fails to perform the
provision, any Party may withdraw from this Agreement.

5.3.5. PucifiCorp Fails To Perform Covenants of This Agreemant Not Incinded
in the New Licenses. If PacifiCorp fails to perform any of ity cbligations under this
Agreement that are not included as terms in the New Licenses, any Party may give PacifiCorp
notice of the failure and an opportunity to cure within 30 days of such notice. If
fails o cure the problem within that period, or if such faiture is not curable within 30 days and
PacifiCorp has not commenced a cure within that period and diligently completed such cure,
the Party may seek specific performance of this Agreement. X PacifiCorp’s performance of
the obligation is not obtained and if PacifiCorp’s failure is inconsistent with the terms of this
Agreement, the aggrieved Party may withdraw from this Agreement. The Parties reserve any
remedies under applicable law to enforce the PM&E Messures contained in this Agreement.

3.3.6. Action by Third Party. 1If, during the terms of the New Licenses, a third
party successfully petitions FERC or obtains a court order modifying the operstion of one or
all of the Projects in a manner that is inconsistent with this Agreement, then any Party who
objects to such order may give notice to the other Parties and commence ADR Procedures to
determine whether such inconsistency can be mitigated by agreement of the Parties. In
addition, the aggrieved Party or Partics may scek rehearing or appeal of such order. H, after
pursuit of the ADR Procedures or other proceedings, the order complained of remains in
cffect, or as modified is still inconsistent with this Agreement, any Party may withdmaw from
this Agreement.

5.3.7. Review of FERC Actions. Any Party may petition FERC for
and may seek judicial review of any FERC act or omission, at or subsequent to the New
Licenses becorning final, that is inconsistent with this Agreement. The ADR Procedures do
not preclude any Party from timely filing for and pursuing rehearing under 18 C.P.R. §
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385.713(b), or judicial review, of the inconsistent action. However, the Parties shall follow
the ADR Procedures to the extent reasonably practicable while such appesl of an inconsistency
is pursned. If a Party has filed for rehearing or judicial review of any inconsistent action and
the Parties subsequently agree unanimously to modify this Agreement to conform to the
inconsistent action, the filing Party or Parties shall withdraw the appeal, or recommend such
withdrawal, as appropriate.

5.3.8. Review of Other Agency Actions. To the extent provided by applicable
law, PacifiCorp or other Party may seek administrative rehearing and judicial review of any
action by a Governmental Party inconsistent with this Agreement. The ADR Procedures do
not preciude any Party from timely filing and pursuing an appeal under the respective
Governmental Parties’ applicabile rules, or judicial review, of any such action that is
inconsistent with this Agreement, or any other final condition that relates to subjects not
resolved by this Agreement. However, the Parties shall follow ADR Procedures to the extent
reasoaably practicable while any such appeal of an inconsistency is pursued. If a Party has
filed for administrative rehearing or judicial review of any inconsistent action and the Parties
subsequemtly agree to modify this Agreement to conform to the inconsistent action, the filing
Party or Parties shall withdraw the appeal, or recommend such withdrawal, as appropriste.

5.3.9. New ESA Listing. Should any species which may be affected by the
Projects be listed as threatened or endangered during the terms of the New Licenses, including
any annual licenses issued in accordance with this Agreement, PacifiCorp will consult with
FERC to determine how to proceed. USFWS or NMFS may, if necessary to comply with
their mandates under the ESA with respect to a newly listed species, petition FERC to reopen
the New Licenses. Should consultation under ESA Section 7 be required and result in the
imposition of measures which are inconsistent with the texms of the New Licenses or this
Agreement, the effect of such inconsistency on this Agreement will be resolved in accordance
with Section 3.6.

5.4. Cooperation Among Partics. The Parties shall cooperate in the performance of
thhApem:ndcmnplimwithmlmdlicemclrdclu Among other things, the Parties

shall cooperate in implementing the PM&E Measures, conducting studies, performing
monitoring, and conducting all other activities related to the implementation of this Agreement.

5.4.1. Responsibility for Costs. PacifiCorp shall pay for the cost of actions
required of PacifiCorp by this Agreement and by the New Licenses. PacifiCorp shall have no
obligation to reimburse or otherwise pay any other Party for its assistance, participation, or
cooperation in any activities pursuant to this Agreement or the New Licenses.

5.4.2. PacifiCorp Solely Respousible for Operations of Projects. By entering
into this Agreement, none of the Partics, except for PacifiCorp, bave accepted any legal
liability or responsibility for the operation of the Projects.
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5.4.3. Awnilability of Funds. Impiementation of this Agreement for a Party
that is a federal agency is subject to the requirements of the Anti-Deficiency Act, 31 U.S.C. §§
1341-1519, and the availability of appropriated funds. Nothing in this Agreemnent is intended
or shall be construed to require the obligation, appropcistion, or expenditure of any money
from the U.S. Treasury. The Partics acknowledge that the Governmental Parties that are
federul agencics shall not be required under this Agreement to expend any federal agency's
appropristed funds unless and until an anthorized official of each such agency affirmatively
acts to commit such expenditures, as evidenced in writing. Implementation of this Agreement
by Governmental Partics that are state agencies is subject to the availability of appropriated
funds. Nothing in this Agreement is intended or shall be coastrued to require the obligation,
appropriation, or expenditure of any money from the Treasury of the State of ldaho. The
Parties acknowledge that the Governmental Parties that arc state agencies shall not be required
under this Agreement to expend any appropriated funds uniess and until an authorized official
of each such agency affirmatively acts to commit such expenditures, as evidenced in writing.

5.4.4, Bacalation of Costs. Unlecss otherwise indicated, all costs or pzyment
amounts specified in dollars shall be deemed to be stated as of the year 2002, and PacifiCorp
shall escalate such sums as of Jamuary 1 of each following year (starting in January 2003)
acconding to the following fornmla:

AD = D x (NGDF)
IGDP

AD = Adjusted dollar amount as of Jamuary 1 of the year in which the
adjustment is made,

D - Dollar amount prior to adjustment

IGDP =  GDP-IPD for the third quarter of the year before the previous
adjustment date (or, in the case of the first adjustment, the third quarter
of the year before the Effective Date).

NGDP=  GDP-IPD for the third quarter of the year before the adjustment date.

“GDP-IPD" is the value published for the Gross Domestic Procuct Implicit Price Deflator by
the U.S. Department of Commerce, Buresu of Economic Analysis in the publication Survey of
Current Business, Table 7.1 (being on the basis of 1996 = 100), in the third month following
the end of the applicable quarter. If that index ceases to be published, any reasonably
equivalent index published by the Burean of Bcooomic Analysis may be substitutzd by the
Parties, If the base year for GDP-IPD is changed or if publication of the index is discontinued,
the Parties shall promptly make adjustments or, if necessary, select an appropriste alternative
index to achieve the same economic effect.
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5.5. Reopener, Modification, Review, or Amendment.

5.5.1. Reopener or Modification. During the terms of the New Licenses,
except a3 provided in the Fina) Terms and Conditions and this Agreement, the Partics may not
seck to modify or add to the PM&E Measures or other obligations of PacifiCorp or seek to
amend the New Licenses pursuant to standard FERC reopener provisions, except: (A) as
provided pursuant to Sections 1.1.1, 1.1.6, 1.1.7 or 5.3.9; (B) as required by statutes enacted
or amended after the date of the final order issuing the New Licenses; or (C) if significam new
information not known or understood as of the date of issuance of the New Licenses
reasoaably demonstrates that the Agreement does not continue to satisfy PacifiCorp’s
obligations under Sections 1.1.1, 1.1.6, 1.1.7 or 5.3.9, or any subsequently enacted or
amended statute. If a Party seeks to modify, amend or add to the New Licenses under
requirement of such new statutes, the acting Party shall provide PacifiCorp at ieast 90 days’
notice to consider the Party’s position. A Party shall not be required to comply with this 90-
day-notice provision if it believes an emergency situation exists, or if required to meet its
xupanibiﬂﬂumﬂu'munummnaﬁommamdmamdedmcrﬂmdmoﬂheﬁnd
order issuing the New Licenses. If a Party modifies or adds to the PM&E Measures or other
obligations of PacifiCorp or succeeds in amending the New Licenses pursuant to this Section
5.5.1, the other Partics may object and respond in accordance with Section 5.3.3 above.

5.5.2. Amendment of Agreement. This Agreement may be amended at any
time during the terms of the New Licenses with the unanimous agreement of all Parties. Any
amendment of this Agreement shall be in writing and executed by all Parties. As appropriate,
the Parties will submit a statement to FERC in support of the amendment.

5.6. Dispute Resolution.

5.6.1. General. Except to the extent that FERC or other agency with

j over the Project has a procedure that preciudes implementation of Sections 5.6.1
through 5.6.3, all disputes among the Parties regarding the obligations of the Partics under this

shall, at the request of any Party, be the subject of a nonbinding alternative dispute
resolution ("ADR") procedure among the disputing Parties, as stated in Sections 5.6.1 through
5.6.3 (the “ADR Procedures”). Each Party shall cooperate in good faith to promptly schedule,
attend, and participate in the ADR. Tbe Partica agree to devote such time, resources, and
attention to the ADR as are needed 1o attempt to resolve the dispute at the earliest time
possible. Each Party shall implement promptly all final agreements reached, consistent with its
applicable statutory and regulatory responsibilitics. Nothing in Sections 5.6.1 through 5.6.3 is
intended or shall be construed to affect or limit the authority of FERC, the Governmental
Parties, or other agency with jurisdiction over the Projects to resolve a dispute brought before
it in accord with its own procedure and applicable law, or to alter the statute of limitations or
other requirements for administration or judicial review of action of Governmental Parties.

5.6.2. ADR Procedures. A Party claiming 2 dispute shall give notice of the
dispute within 30 days of the Party’s actual knowledge of the act, event, or omission that gives
rise to the dispute, unless this Agreement provides otherwise. Notification under Section 6.8
of this Agreement, when effective, shall constitute actual knowledge. Service of process on a
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Party’s registered agent shall also constitute actnal knowiedge. At a minimom and in any
dispute subject to these ADR Procedures, the Partics shall hold two informal meetings within
30 days after notice to attempt to resolve the disputed issue(s). If the informal meetings fail to
resolve the dispute, the Parties may attemipt to resolve the dispute using a neutral mediator
jointly sclected within 15 days after notice by a Party that the informal meetings did not
resolve the dispute. If mediation is initiated, the mediator shall mediate the dispute during the
next 60 days after their sclection. Any of these time periods may be reasonably extended or
shortened by agreement of the Parties, or as necessary to conform o the procedare of an
agency ar court with jurisdiction over the dispute. Unless othetwise agreed among the Partics,
each Party shall bear its costs for its own participstion in the ADR Procedures and jointly share
the costs of any neutral mediator. Pending resolution of any dispute under these ADR
Procedures, and subject to the authority of FERC or other agency with jurisdiction to order
otherwise, PacifiCorp may continue operating the Projects in the manner of their operation
prior to the time the dispute arose.

5.6.3. Enforcement of Agreement After Dispute Resolution. Any Party may
seek specific performance of this Agreement by any other Party, in a court of competent
jurisdiction after compliance with the ADR Procedures. No Party shall be lisble in damages
for any hreach of this Agreement, any performance or failure to perform a mandatory or
discretionary obligation imposed by this Agreement, or any other cause of action arising from
this Agreement, except that a Party may seek specific pexformance 0 secure payment of
money as provided in this Agreement or monetary penaltics under spplicable law. Nothing in
Sections 5.6.1 through 5.6.3 is intended or shall be constroed to affect or limit the jurisdiction
of any agency or court as established under applicable law.

5.7. Withdrawal from Agreement.

5.7.1. Withdrawal of a Party from Agreement. A Party may withdraw from
this Agreement only as expressly provided in this Section 5 and in Section 2.3.

5.7.2. Method of Withdrawal. A Party may exercise its right to withdraw from
this Agreement by 60 days’ advance notice.

5.7.3. Continuity After Withdrawal. The withdrawal of a Party does not
terminate this Agreement for the remaining Parties. However, if any Party that is a member of
the BCC withdraws from this Agreement, any ather Party may elect to withdaw without
further ADR Procedures, after providing notice, within 60 days of the withdrawat of the other
Party. If a Party withdraws from this Agreement, the withdrawing Party shall not be bound by
any tenmn contained in this Agreement, except as provided in Section 1.3.

5.8. Torminstion of Agreement. This Agreement msy be terminated by mutual
agreement of the Parties, by withdrawal of all Parties, or upon withdrawal of PacifiCorp.

5.9. Manner of Funding. Except as otherwise provided in this Section 5.9, funds to
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measures as they are implemented, in accordance with the designated implementstion
schedules, and at the direction of the ECC. Funds described in Section 3.4.1.1 and 3.4.1.6
will be forwarded at the time designated in such sections to BLM, and funds described in
Section 3.4.2 will be forwarded at the time designated in that section to Caribou County. All
funds specified in this Agreement to carry out PMAE measures include the costs of permiiting
such measures and any other associated costs, Where funds are not expended in a given year
and are allowed to be carried over to a subsequent year, such funds will bear interest but will
not be farther escalated pursuant to Section 5.4.4 sbove. Upon expenditure of carried over
funds, one half of the accrued interest will belong to PacifiCorp and the remainder may be

expended under this Agreement.

5.10. Relationship to Water Contracts and Agreements, Interstate Compact, Water
Rights, Judicial Decrees and Flood Control Responsibility. PacifiCorp’s ability to manipulate
reservoir levels and provide flows at the Projects is restricted by and subject to historic
practices, water rights and flood control responsibilities that are memorialized in water
contracts, water agreements, and judicial decrees and opinjons. Agreements to supply
irrigation water from Bear Lake are referred to in this Agreement as “Water Contracts.® In
addition, the Bear River Compact, s amended and ratified by Wyoming, Idaho and Utsh and
ratified by Congress, restricts PacifiCorp from releasing water from Bear Lake except to
satisfy the irrigation contracts when the lake is below an irrigation reserve (“Interstate
Compact™). The October 5, 1999 Agreement Regarding the Bear River System and the April
18, 2000 Operxtions Agreement for PacifiCorp’s Bear River System, both among Wyoming,
Idaho, Utah and PacifiCorp, further formalize historic operations on Bear River and Bear
Lake, restricting PacifiCorp’s ability to interfere with other water rights by its operation of the
Projects (*Water Agreements™). In addition to the aforementioned restrictions, any
manipulation of flows at the Projects is subject to flood control measures that PacifiCorp must
undertake to avoid possible liability for downstream flooding (“Flood Control
Responsibilities™). The Parties agree that in no event shall this Agreement require PacifiCorp
10 breach or take any action inconsistent with its water rights, Water Contracts, Judicial
Decrees, the Imerstate Compact, or Water Agreements described herein, or to in any way
impinge upon PacifiCorp's Flood Control Responsibilities. Relevant Water Contracts, Water
Agreements and Judicial Decrees are listed in Appeadix C. If actual flows and ramping rates
are materially inconsistent with the requirements of Sections 3.2, 3.3, or 3.4, a Party may
raise a claim under Section 5.6 that PacifiCorp did not reasonably act to prevent or mitigate
that inconsistency. - For greater clarity, if instream flows are less than the stated amounts
notwithstanding that a Party believes the flows are svailable, ar if operations are materially
inconsistent with the stated ramping rates notwithstanding that a Party belicves that such
ramping rates could be achieved consistent with the restrictions contained in this Section 5.10,
that Party may initiate dispute resolution under Section 5.6. In addition to dispute resotution
among the Parties, any Party may commence a proceeding at the FERC seeking to enforce the
minimmmn stream flows and ramping restrictions provided in this Agreement.
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Nothing in this Agreement shall authorize any action inconsistent with the Water Coatracts,
Judicial Decrees, the Interstate Compact, Water Agreements or Flood Control Responaibilities
that would result in the relesse of water from Bear Lake, or the use of PacifiCorp’s water

rights in Bear Lake, for the purposes of the Projects or this Agreement.
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SECTION 6: GENERAL PROVISIONS

6.1. No Third-Party Beneficiaries. Without limiting the applicability of rights
granted to the public pursuant to applicable law, this Agreement ghall not create any right or
interest in the public, or any member of the public, as a third-party beneficiary of this
Agreement and shall not authorize any non-Party to maintain a suit at law of equity pursuant to
this Agreement. The dutics, obligations, and responsibilities of the Parties with respect to
third parties shall remain as imposed under applicable law.

6.2. Successors and Assigns. This Agreement shail apply to and be binding on the
Parties and their successors and approved assigns. Upon completion of a succession or
assignment, the initial Party shall no longer be a Party to this Agreement, but shall remain
secondarily liable for the performance of the assignee. No change in ownership of the Projects
or trunsfer of the existing or New Licenses by PacifiCorp shall in any way modify or otherwise
affect any other Party’s interests, rights, responsibilities, or obligations under this Agreement.
Unless prohibited by applicable law, PacifiCorp shall provide in any transaction for a change
in ownership of the Projects or transfer of the existing or New Licenses that such new owner
or owners shall be bound by and shall assume the rights and obligations of this Agreement
upon completion of the change of ownership and approval by FERC of the license transfer or
transfers. A transferring or assigning Party shall provide notice to the other Parties at least 60
days prior to completing such transfer or assignment.

6.3. Failure to Perform Due to Force Majeure. No Party shall be liable to any other
Party for breach of this Agreement as a result of a failure to perform or for delay in
performance of any provision of this Agreement if such performance is delayed or prevented
by force majeure. The term “force majeure” means any cause reasonably beyond the affected
Party's control, whether unforeseen, foreseen, foreseeable, or unforeseeable, and without the
fanlt or negligence of the affected Party. Force majeure may inchade, but is not limited to,
natural events, labor or civil disruption, breakdown or failure of Project works, orders of any
court or agency having jurisdiction of the Party’s actions, delay in the New Licenses becoming
final, or delay in issuance of any required permit. Increased cost for the performance of any
PM&E Measures or change in market conditions for the sale of electricity shall not be deemed
to constitute force majeure, provided that PacifiCorp will not be obligated to perform measures
in excess of the commitments specified in this Agreement. The Party whose performance is
affected by force majeure shall notify the other Parties in writing within seven days after
becoming aware of any event that such affected Party contends constitutes force majeure.
Such notice will identify the event causing the delay or anticipated delay, estimate the
anticipated length of delay, state the measures taken or to be taken to minimize the delay, and
estimate the timetable for implementation of the measures. The affected Party shall make all
reasonable efforts to promptly resume performance of this Agreement and, when able, to
resume performance of its obligations and give the other Parties written notice to that effect.

6.4. Governing Law. The New Licenses and any other terms of this Agreement over
which a federal agency has jurisdiction shall be governed, construed, and enfarced in
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accordance with the statutory and regulatory authorities of such agency. This Agreement shall
otherwise be governed and construed under the laws of the state of Idaho. By executing this
Agreement, no federal agency is consenting to the jurisdiction of a state court unless such
Jurisdiction otherwise exists. By executing this Agreement, no state agency or officer is
consenting to the jurisdiction of a federal court unless such jurisdiction otherwise exists. All
activitics undertaken pursuant to this Agreement shall be in compliance with all applicable law.

6.5. Elected Officials Not to Benefit. No member of or delegate to Congress shall
be entitled to any share or part of this Agreement or to any benefit that may arise from it.

6.6. No Partnership. Except as otherwise expressly set forth herein, this Agreement
does not, and shall not be deemed to, make any Party the agent for or partner of any other
Party.

6.7. Reference to Statutes or Regulations. Any reference in this Agreement to any
federal or state statute or regulation shall be deemed to be a reference to such statute or
regulation or successor statute or regulation in existence as of the date of the action.

6.8. Notice. Except as otherwise provided in this Section 6.8, any notice required
by this Agreement shall be written. It shalf be sent by first-class mail or comparable method of
distribution to all Parties still in existence and shall be filed with FERC. For the purpose of
this Agreement, a notice shall be effective seven days after the date on which it is mailed or
otherwise distributed. When this Agreement requires notice in less than seven days, notice
shall be provided by telephone, facaimile, or electronic mail and shall be effective when
provided. For the purpose of notice, the list of anthorized represcntatives of the Parties as of
the Effective Date is attached as Appendix B. The Parties shall provide notice of any change
in the authorized representatives designated in Appendix B, and PacifiCorp’s Environmental
Coordinator shall maintain the current distribution list of such representatives.

6.9. Panagraph Titles for Convenience Only. The titles for the paragraplis of this
Agreement are used only for convenience of reference and organization, and shall not be used
to modify, explain, or interpret any of the provisions of this Agreement or the intentions of the
Parties. Reference to a given section of this Agreement shall be deemed to inchude all
subsections of that section,

6.10. Extire Agreement. This Agreement sets forth the entire agreement and process
of the Parties with regard to the environmental, historical, cultural, public recreation, fishery,
wildlife, land management, operational, and related measures, including all PM&E Measures,
relating to the relicensing of the Bear River Projects.

6.11. Appendix A. PacifiCorp intends to request that FERC consolidate the Bear
River Projects and issue one license for the three Projects. If FERC issues one license for the
Projects, references to “New Licenses™ and associated language in this Agreement should be
read in the singuiar. If FERC issues more than one license for the Projects, the Parties agree
1o accept as consistent with this Agreement only those changes to Appendix A necessary to
separate recommended license articles into three separate licenses.
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SECTION 7: EXECUTION OF AGREEMENT

7.1. Signatory Authority. Each signatory to this Agreement certifics that he or she is
Mmmmwuﬂmwbmmmmormm.m
that such Party shall be fully bound by the terms hereof upon such signature without any
further act, approval, or authorization by such Party.

7.2. Signing in Counterparts. This Agreement may be executed in any mumber of
w,mmmmmmmmmmmanmm
instrument as if all the signatory Parties to all of the counterparts had signed the same
instrument. Any signature page of this Agreement may be detached from any counterpart of
mhmmm&rmthelepleﬂwtofmyﬁmm.mdmybennchdm
mmdmmwmmmwmhmmm

signature pages.

The Parties excoute this Agreement 23 of the day that the last signatory executes the
Agreement.
PacifiCorp: United States Fish and Wildlife Service:
/%ﬂ' Ao %
Judi Johansen date Anne date
Chief i Regional Director
United States Buresn of Land Management: United States National Park Service:

=k

. date Arthur Eck date
Acting State Director Acting Regional Director
USDA Forest Service: Shoshone-Bannock Tribes:
J ) date
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Idaho Department of Fish and Game:

(o Allred date

Director

Idabo Rivers United: Idaho Council of Trout Unlimited:
Z/»%- ge& Zoa ﬁ:‘;

William Sedivy date

Executive Director

Greater Yellowstone Coalition: American Whitewater:

w m _—
Marv Hoyt date £ur Jom Gangemi date
Idaho Representative Conservation Director

[}{_J < (Lii/af_

[Q\.-Ufeuce A aap o

/éz‘_ ﬁ & Fo-02.

date

43



Unofficial FERC-Generated PDF of 20030416-0018 Issued by FERC OSEC 04/16/2003 in Docket#: P-20-000

Bear River Settiement Agreement
date date
date date
date date
date date
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APPENDIX A
MEASURES RECOMMENDED TO BE INCLUDED IN THE NEW LICENSE
AND FINAL TERMS AND CONDITIONS FOR THE BEAR RIVER PROJECT

The following license articles were developed as part of a negotiated settiement agreement
and are hereby included as articles to this license. The parties to the August 28, 2002
Settiement Agreement (the "Settlement Agreement”) intend that if the Settlement Agreement ia
terminated in accordance with its provisions, the following license articles may, after notice
and hearing before FERC, pursuant to any reopener provision of the license or as otherwise
allowed under the Federal Power Act, be modified by the Commission to alter the Licensec’s
funding obligations under Articles 3, 4, and 5, and as otherwise required by the Federal Power
Act.

Article 1. The Licensee shall convene an Environmental Coordination Committee (*“ECC")
and shall designate an Environmental Coordinator (“EC™) to represent the Licensee to the ECC
and oversee the coordination and implementation of Articles 2-13. The cost to the Licensee of
participation in an ECC shall not exceed the cost of one full-time employee and associated
administrative costs, including office space, supplies and other overhead. The EC shall be
under the employ of the Licensee, and shall act as the Licensee’s representative to the ECC.
The EC shall (1) provide ressonable administrative and clerical support to the ECC; (2)
fanction as a point of contact for the ECC; (3) seek additional funds through grant writing
when appropriate; and (4) attempt to identify willing landowners for implementation of license
Article 5; and (5) apply for permits, as necessary to accomplish actions proposed by the ECC
consistent with license compliance. The EC shall prepare a detailed anmual report on the
activities of the ECC and on the implementation of the protection, mitigation and enhancement
measures during the previous year. Preparation of such reports shall commence during the
first year following the license becoming final' and will recur annually through the seventh
year after the license becomes final. Thereafter, preparation of such reports shall recur every
five years during the term of the license unless the ECC determines to prepare reports more
frequently, in which case the members of the BCC will contribute to the preparation of reports.
Final detailed annual reports shall be filed with the Commission.

' *License becomes final™ means that the Idaho Department of Envirommental Quality
(*IDEQ™) has issued the 401 Certification for the Projects, the Commission has issued the
license for the Soda, Grace/Cove, and Oneida Projects (the “Projects™), the Licensee has
accepted the 401 Certification and license for the Projects, and all administrative and judicial
appeals relating to the license have been finally adjudicated or dismissed. If for any reasont the
Commission issucs separate licenses for the Projects and the licenses do not become final on
the same date, the term “license becomes final™ refers to the date upon which the 1ast of the
three licenses becomes final.
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Article 2. To improve habitat for Booneville cutthroat trout (*BCT") and other aquatic
specics, and to improve recreational fishing in the Action Area,’ the Licensee shall oversee the
preparation of a BCT Restoration Plan document for BCT in consultation with and at the
direction of the ECC and consistent with the Range-wide Conservation Agreement and Strategy
for Bonneville Cutthroat Trous (“RCAS®), Utah Division of Wildlife Resources Publication
No. 00-19 (signed by the U.S. Fish and Wildlife Service, the U.S. Bureau of Land
Management, the USDA Forest Service, the Idaho Department of Fish and Game, and other
foderal, state and tribal parties), and with Cutthroat Trout Management: A Position Paper,
Genetic Considerations Associated with Cutthroat Trout Management (“CTMAPP®), Utah
Division of Wikilife Resources Publication No. 00-26, or any updated version of such
documents. At the ECC's direction, the BCT Restoration Pian may consider actions and
measures outside of the Action Area, but nothing in the BCT Restoration Plan shall require the
Licensee’s funding of actions outside the Action Area, other than as specifically provided in
these license articies. Preparstion of the BCT Restoration Plan document shall begin after the
third anniversary of the license becoming final. The cost to the Licensee of preparation of the
BCT Restoration Plan document and any subsequent revisions to that document during the term
of the license shall not exceed $20,000, exclusive of the cost of the Licensee’s personnel time
and exclusive of the costs of elements a) through f) below, and this funding shall not be
available for any other purpose.

Information to be used in development of the BCT Restoration Plan shall include elements a)
through ), below. Unless otherwise indicated, funding that is not completely expended by one
clement may be svailable for use in completion of other elements, but all funding by the
Licenaee shall be completed by the seventh anniversary of the license becoming final. Funds
not fully expended in a given year may be carried over for use in completing BCT Restoration
Plan elements in the succeeding year. Carried-over funds shall bear interest but shall not
further escalate. Upon expenditure, one half of the accrued interest shall belong to the
Licensee, and one half of the intcrest shall be available for the elements under this Article.
Any funds remaining under this Article at the seventh anniversary of the license becoming final
ahall not be availabie for other purposes.

a) The Licensee shall provide funding not to exceed $40,000 for the purpose of
collecting and analyzing genetic samples of BCT in the mainstem or tributzries of the
Bear River. Funding shall be provided on a cost of services basis.® Collection of

3 = Action Area™ refers to the Bear River and its tributarics below the point of
confiuence of the Bear Lake outlet canal with the mainstem Bear River and above the Idaho-
Utah border.

¥ »Cost of services basis” means that the Licensce shall reimburse or provide fanding
for acrvices or products upon receipt of invoices at the time such services begin or are
authorized.
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genetic samples shall not be conducted by the Licensee. This element shall be
implemented upon issuance and acceptance* of the license.

b) The Licensee shall provide funding not to exceed $125,000 for the purpose of
conducting aerial photography to assist in understanding habitat features and identifying
BCT restoration opportunities on the Bear River and its tributaries in the State of Idaho.
Funding shall be provided on a cost of services basis. This element shall be

implemented upon issuance and acceptance of the license.

¢) The Licensee ahall provide funding not to exceed $13,000 for the purpose of a

Geographic Information Systemn ("GIS”) layer depicting active diversions and other
passage impediments in the Bear River drainage within the range of the BCT in the
State of Idabo. Punding shall be provided on a cost of services basis. This clement
shall be impiemented upon issuance and acceptance of the license.

d) The Licensee shall provide funding not to exceed $150,000, with annual
expenditures not exceeding $50,000, for the purpose of conducting = BCT telemetry
study on the Bear River and its tributaries in the State of Idaho. Funding shall be
provided on a cost of services basis. This element shall be implemented upon issuance
and acceptance of the license.

€) The Licensee shall provide funding not to exceed $100,000 per year for three years
for the purpose of developing localized broodstocks of BCT for stocking in the Action
Area linked to native BCT protection and restoration efforts. Punding shall be
provided on a cost of services basis. Implementation of this clement ahall begin afier
mmmdmmmm,mmmwmﬂmw
the seventh anniversary of the license becoming finsl. Funds available for use under
this section, if not used for broodstock development, may be reallocated for use under
Articles 4 and 5; provided that such funds must be used by end of seventh anniversary
of the license becoming final and shall not be carried over for use in any sbsequent
year.

) The Licensce ahall, in consultation with the ECC, prepare a feasibility study
evaluating decommissioning of the Cove Project, other Project modifications that might
provide fish passage at the Cove project, or creation of fish passage facilities at that
Project. mmmummmmmmmmm

4 “Issuance and acceptance of the license™ means that IDEQ bas issued its 401
Certification for the Projects, FERC has issued the license for the Projects, and PacifiCorp has
accepted the 401 Certification and license for the Projects, whether or not all appeals have
been finally resolved or dismissed. If for any reason the Commission issues separate licenses
for the Projects and issuance and accepiance of the licenses does not occur on the same date,
the term “jssuance and acceptance of the license™ refers to the date upon which the last of the
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becomes fmal. thdunomedundquﬁcleuandSmaybemnoum_dfmthe
mmmmmmm,mmmammmmofm
alternative studied under this paragraph shall be made without the Licensee's prior
consent, which may be given or not at the Licensee’s discretion.

Artice 3. The Licensee shall provide funding not to exceed $100,000 annusily, exceps for
funds carried over from previous years as described in this Article, from the seventh
md&mmmmmghmemdofmcmwsmfmﬂnmof
stocking native BCT in the Action Area. Punding shall be provided on a cost of services basis.
Ta_tha ~—+—s the* 1LV j2 ¢t Frnended in one year.. any funds not exocnded shall be

FERC Project No. 20-019
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Article 5. The Licensee shall provide funding not to exceed $300,000 anmually, except for
funds carried over from previous years as described in this Article, from the first anniversary
of the license becoming final through the end of the license term for the purpose of acquisition
of land and water rights, if available, in the Action Area. Funding shall be provided on a cost
of services basis. The purpose of this funding is 10 take advantage of opportunities to purchase
or lease and manage land and water rights and casements in accordance with ldaho water law
and policy to benefit BCT and other fish and wildlife resources. The Licensee shall work
collaboratively with agencies and local communities $0 acquire or lease water for non-
consumptive use, or land, all on a willing-buyer and willing-seller basis in the Action Area.
The Licensce shall transfer its interest in such land or water rights to a land trust or other
nonprofit land conservation organization, or the idaho Water Resources Board. To the extent
that $300,000 is not expended in one year, amy fands not expended shall be carried over to
succeading license years during the terms of the license, and shall only be available for land
and water acquisition, restoration of land acquired through this Article, or fiah passage as
described in this Article. Funds not fully expended in a given year may be carried over for use
in completing BCT Restoration Plan elements in the succeeding year. Carried-over funds shall
bear interest but shall not further escalate. Upon expenditure, one half of the accrued interest
shall belong to the licensee, and one half of the interest shall be available for mitigation under
this Article. Any funds not expended by the end of the licease term shall not be available for
any purpose. Land and water acquisition under this Article shall not occur outside the Action
Area without the Licensee’s prior consent, which may be withheld at the Licensee's discretion.
Should the USFWS prescribe fish passage during the texm of the license, finds described in
this Article shall be used to pay for such fish passage before other wecs, and the Licensee shall
not be required to provide fands above and beyond what is provided in this Article for any
other vse.

Article 6. The Licensee shall provide funding not to exceed $35,000 per year through the
seventh anniversary of the license becoming final, for the purpose of creel surveys, Grace
bypass reach telemetry studies, and macroinvertebrate sampling studies (hereinafier referred 0
a8 “monitoring”). To the extent that $35,000 is not expended in one year, any funds not
expended shall be carried over to succeeding license years during the term of the Hoense and
may be expended for monitoring as described in this Article. To the extent that fanding
described in this Article is not expended by the seventh anniversary of the license becaming
fival, any funds not expended shall be carried over for the conservation hatchery program
(Article 3). Funds not fully expended in a given year may be carried over for use in
completing monitoring in the succeeding year. Carried-over funds shall bear interest but shall
not farther escalate. Upon expenditure, one haif of the accrued interest shall belong to the
licensee, and one half of the inserest shall be available for monitoring under this Article. Any
fands not expended by the end of the license term shall not be available for any purpose.

Article 7. The Licensec shall maintain 2 minimom flow in the reach below Soda dam of the
lower of 150 cfs or inflow into Soda reservoir. The Licensee shall implement minimum flow
achedules for the other developments as follows:
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a) Gtmbypm:thclowof%cﬁorinﬂow,inaddiﬁmtocunutlah;eﬁun
Grace dam;

b) Cove bypass: the lower of 10 cfs or inflow from October 1 through March 31 of
achyw;andthcbwerofBﬁefsorinﬂowﬁnmAprﬂlthrwghSmberSOof
each year, in addition to current leakage from Cove dam;

¢) Oneida resch below the powerhouse: the lower of 250 cfs or inflow, in addition to
current leakage from Oncida dam.

Maintenance of the above minimum flows shall begin upon the license becoming final and shall
coatinue throughout the license term, except that minimum flows at Cove bypass will
commence upon the issuance and acceptance of the license for the Cove Project. Leakage
flows at the Grace and Oneida dams will be measured npon the license becoming final, and at
Cove upon issusnce and acceptance of its license, and the amount measured for each dam will
be added to the minimum flow requirement listed above for that respective Project. The
Licensee shall maintain reservoir levels in accordance with historic practices, water rights and
flood control responsibilities that are memorialized in water contracts and agreements, an
interstate compact and its subsequent smendments, and judicial decrecs and opinions.

The Licensec may suspend the flows described in this Article on & temporary basis to facilitate
mhrmhunmwmgemyrepah.mfmequipmﬁhﬂnruaunformhydmbﬁ:
events. The Licensee shall consult with the ECC regarding when to schedule and how to
conduct regular maintenance, and will consuht with the ECC to the extent practicable in
cmergency situations. The Licensee will implement regular maintenance routines including
draw down and Project shut-down activities so that aquatic resources are protected to the
maximum extent practicsble. The Licensee shall minimize the namber of such Project
maintenance shut-downs, draw downs, and spillway tests and shall attempt to schedule such
activities at times that will not interfere with trout spawning or barm incubating trout egga.

The Licensee, in consultation with the ECC, shall develop and implement a pian to minimize
fish stranding due to the operation of the Project. For the purposes of the preceding sentence,
*operation of the Project” does not include changes in inflow to the Project, unforeseen
hydrologic events, or maintenance of reservoir levels in accordance with the historic practices,
water rights and flood control responsibilities that are memorialized in water contracts and
w.mmmmmwm.mmmm
opinions described in Section 5.10 and Appendix C of the August 28, 2002 Scttlement
Agreement.

After the tenth anniversary of the license becoming final, the Licensee, at the direction of the
ECC, may implement increases in minimum flows. Annual funding limits described in
Articles 4 and 5 shail be decreased commensurate with the cost of loss of generation due to
guch minimnm flow increases, based on the official forward pricing curve of the Northwest
Power Planning Council or suitable substitite (if such pricing curve ceases to be available), to
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be calculated anmatly for the following year’s additional flows. The value of lost generation
shall be determined by multiplying the proposed increase in flows, in cfs, times the megawatts
generated per cfs at the affected facilities, times the price per megawatt hour shown on the
forward pricing curve, for the period of increased flows. Flow increases ahall not exceed the
funding remaining available in Articles 4 and $, which may have been allocated for other

purposcs.

Upon the fifth acmiversary of the license becoming final, the Liceneee shall either redivert
Kackiey Springs into the Cove bypass with the exception of 0.30 cfs, which shall contime to
flow 10 the Kackicy property, or shall maintain Kackley Springs in a configurstion which
benefits aquatic resources in the Bear River. The cost to the Licensee of rediverting Kackiey
Springs shall not exceed $10,000.

Nothing in this Article shall require the Licensee to violate its obligations under, or permit or
require any action inconsistent with, the water contracts and agreements, inferstate compact,
judicial decrees, state water rights, and flood control responsibilities described in Section 5.10
and Appendix C of the August 28, 2002 Settlement Agreement, attached as Exhibit _ to the
license.

Article 8. The Licensoc shall implement the following maximum ramp rates in the Bear River
associated with hydroelectric generation of the Project accarding o the following:

a) 1.2 feet per hour in the Soda reach, ascending and descending, as measured at
USGS Gage No. 10075000,

b) 3.0 inches every 15 minutes on the descending arm of the ramp in the Oneida reach
below the powerhouse, as measured at USGS Gage No. 10086500,

Restrictions on ramp rates shall begin upon the license becoming final and shall continue
throughout the license term. The Licensee shall consult with the ECC regarding scheduling
annual maintegance and shall achedule and implement asnual maintenance to minimize to the
extent practicable effects to aquatic resources including spawning, incubstion of trout eggs, and
rearing. The Licensee may increase the ramp rates described in this Article in case of the

following:
i) emergency or to avoid damage to life or property;

ii) compliance with historic practices, water rights and fiood coatrol responsibilities
that are memorialized in water contracts and agreements, an imerstate compact and its
subsequent amendments, state water rights, and judicial decrees and opinions, as
described in Section 5.10 and Appendix C of the August 28, 2002 Settlement
Agreement, sttached as Exhibit ___ to the license.
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iii) utitization of spiming reserve for the PacifiCorp Bastern System control &rea, i
compliance with the Northern Bnergy Reliability Council guidelines; or

iv) compliance with Article 401 of the Commission’s license for the Cutler Project
(Project No. 2420-001).

Nothing in this Article shall require the Licensee to violate its obligations ander, or permit or
require any action inconsistent with, the water contracts and agreements, interstate compact,
judicial decrees, state water rights, and fiood control responsibilities described in Section 3.10
and Appendix C of the August 28, 2002 Settlement Agreement, attached as Exhibit  to the
license.

Article 9. The Licensee shall develop a Recreation Management Plan ("RMP”) to address
existing and projected recreational needs for recreation sites within the Oneida Project area. In
no event shall the RMP require the Licensee to implement actions costing more than is
provided in this Article without the Licensee’s prior consent, which may be given or not at its
discretion. The RMP shall inciude consideration of improvements, operations and
maintenance of existing campgrounds, and safety issucs along the Oneida Project road as
follows:

) The Licensee shall provide an anmual reimbursement of up to $10,000 to the Burean
of Land Mamagement (“BLM") for the management and maintenance of Mapie Grove
and Redpoint Campgrounds. This funding shall commence upoa the license becoming
final and contimue through the end of the license term. To the extent that $10,000 is
not expended in one year, any remaining funds shall not be carried over to the next
license year.

b) Upon the license becoming final, the Licensce shall prepare for implementation, as
described in the following sections c) through e), a Traffic Safety Plan (*TSP") for the
Oneida Project road along the Oneida Project. The cost to the Licensee shall not
exceed $100,000 for this purpose. In addition, the Licensee shall maintain traffic signs
along the Oncida Project road at a cost 10 the Licensee not to exceed $1,000 annually.
This anrual fanding shall commence apon the license becaming final and continue
through the end of the license term.  Anmual funding for maintenance will not carry

over to subsequent license years.

c) The Licensce shall construct one turn-around loop st or near the day use area to
improve safety and maneuverability for vehicles along the Oneida Project road. The
Licensee shall provide a sign to indicate vacancy availability at the Maple Grove

to be located at the day use area. The cost of this action to the Licensee
ghall not exceed $10,000 and shall be completed by the first anniversary of the license

becoming final.
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d) The Licensee shall provide anmal funding to a local governmental law enforcement
agency for law enforcement from May 1 through October 1 along the Oneida Project
road. Ammual funding by the Licensee shall not exceed $3,000 commencing upon the
license becoming final and continuing through the end of the license term. Further, the
Licensee shall provide the use of the company’s radio frequency between Memorial
Duy and Labor Day each year to federal, state, or county law enforcement officers to
facilitate law enforcement activities along the Oneida Project road. To the extent that
$3,000 is not expended in one year, any remaining funds shail not be carried over to
the next license year.

¢) As necessary, but no more frequently than twice ammmally, the Licensee shall
implement dust abatement measures along the Oneida Project road adjacent to and up to
100 feet on either side of the Maple Grove and Redpoint Campgrounds from Memaorial
Day to Labor Day. This action shall be implemented upon the license becoming final
and shall contimue through the end of the license term.

f) The Licensee shall provide funding to the BLM to upgrade and improve facilities at
the Maple Grove and Redpoint Campgrounds. The Licensee shall provide a total of
$50,000 to the BLM for this purpose upon the license becoming final.

Article 10. The Licensee shall provide funding not to exceed $3,000 annuaily beginning upon
the license becoming final to Caribow County for operation and maintenance of recreation sites
at Soda reservoir. Funding shall begin upon the license becoming final and shall continue
throughout the license term. To the extent that $3,000 is not expended in one year, any
remaining funds shall not be carried over to the next license year.

Articie 11. The following shall be required under the license to improve whitewater boating
opportunitics. Under no circumstances shall the following terms require the Licensee to
violate its obligations under, or permit or require any action inconsistent with, the water
contracts and agreements, interstate compact, judicial decrees, state water rights, and flood
control responsibilitics described in Section 5.10 and Appendix C of the August 28, 2002
Settlememt Agreement, attached as Exhibit __ to the license:

a) The Licensee shall make improvements to the put-in and take-out access points in the
Grace bypass upon the license becoming final. The put-in access at the Highway 34

Bridge downstream of the Grace dam shall be improved by developing a gravel parking
lot for 15 vehicles, one portable or permanent restroom, at the Licensee’s option, and

providing graveled access to Bear River. Weather permitting, the Licensee shall open
and maintain the restroom between April 1 and October 31 of each year. The Licensee
shall provide a staff gage to indicate fiow level, and a rating table to translate flow level
to cfs, near the put-in. The parking lot at the take-out shall be improved by graveling.

b) The Licensee shall make improvements to the put-in and take-out access points in
the Oneida reach below the powerhouse upon the license becoming final. The put-in



Unofficial FERC-Generated PDF of 20030416-0018 Issued by FERC OSEC 04/16/2003 in Docket#: P-20-000

Bear River Settlement Agreement

access at the bridge downstream of Oneida powerhouse shall be improved by adding a
gravel parking area for 10 vehicles, one portable or permanent restroom, at the
Licensee’s option, and providing graveled acceas to the tiver. The Licensee ahall
provide a staff gage to indicate flow level, and a rating table to transiate flow level to
cfs, near the put-in. The take-out access at the cattle guard in Oneida Canyon shall be
improved by adding gravel parking for 10 vehicles, one portable or permanent -
restroom, at the Licensee’s option, and providing graveled access to the river. Weather
permitting, the Licensee shall open and maintain the restrooms between April 1 to
October 31 of each year.

¢) The Licensee shall modify the Grace dam to relcase, and shall release if available,’
whitewater boating flows in the amounts specified in the subsections below to provide
whitewater boating opportunities in the Grace bypass (Black Canyon), subject to the
obligations specified in Section 5.10 and Appendix C of the Augnst 28, 2002 Settlement
Agreement, attached as Exhibit . Such releases shall occur between April 1 and July
15 each year, except that the schedule may be modified in accordance with section f),
below. For the purposes of this Article, inflow to Grace shall be equal to inflow to0
Soda Reservoir on that day minus irrigation deliveries to Last Chance Canal Company
and Bench B and mims leakage from Grace facilities. Daily mean flow from
tributaries into Soda Reservoir shall be estimated and included as inflow to Grace. All
such inflows shall be deemed to be "available” for whitewster boating fiows, as that
term is defined herein and used in thiz Article. Inflows to Soda Reservoir shall be
determined at USGS Gage No. 1007500,

d) During years 1 - 3 of the license becoming final, when svailable inflow results in at
Jeast 500 cfs spill in the Grace bypass reach, the Licensee shall release additional flow
in the bypass reach by use of the spillgate or dam stoplogs such that the total flow in the
bypass reach is up to but does not exceed a total of 900 cfs in the bypass reach on up to
16 separate occasions in any one year (oppoctunistic reicases). No limits on ramping
rates shall be kmposed during this time period.

e) During years 4 - 6 after the license becomes final, the Licensee shall release flows in
the Grace bypass of between 700 and 1500 cfs, if available as inflow (scheduled
releases). Such flowz will total no mare than 96 hours of foregone generation at 1050
cfs in any year during specified time periods between April 1 and July 15. Such flows
will be provided, if available, in 16 separate releases of six hours in length on weekend
days. The Grace Project will not operate during such relesses unless available inflow is
grester than the scheduled whitewater boating flow, and then the Project will operate
with that portion of the inflow that exceeds the scheduled whitewater boating flows.

$ “ Availsbie,” when used in reference to flows of water to be obtained from a Project,

refers to the inflow to the Project work on a given day that may be used for a Project purpose
consistent with and subject to the obligations described in Section 5.10 of the Settlement

Agreement.

10
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Feasible ramping rates will be determined by the ECC, in consultation with the
Licensee, and the cost of such ramping rates (including foregone energy generation)
shall be borne by the Licensee.

f) In year 7 and subsequently afier the license becomes final, the Licensee shall reloase
whitewater boating flows between 700 and 1500 cfs for 96 hours per year between
April 1 and July 15 each year, if available as inflow, unleas monitoring results show
significant adverse effects on ecological sttributes in Black Canyon. For the purposes
of this section ), “significant adverse effect” is defined as a measured change that
materially degrades ecological attributes including withowut linitation water quality,
native fish and macroinvertebrate habitat and riparian habitat to the extent that the
ability to achieve the management objectives of the BCT Restoration Plan, as it is
completed, the RCAS and the CTMAPP is impaired. In such an event, the whitewster
boating flows schednle may be adjusted as directed by the ECC. In no event shall the
Liccnsce be obligated to provide more than 96 hours of scheduled whitewater bosting
flows in any given year at an average of 1050 cfs.

p On or about March 1 of each year after the license becomes final, the Licensee shall
forecast the availability of inflow for whitewater boating flows consistent with the
obligations stated in Section 5.10 and Appendix C of the Avgust 28, 2002 Settiement
Agrecment, attached as Exhibit  to the license, and will anmounce the initial water
year forecast. Shortly after this announcement, the Licensee will consult with
American Whitewater on the distribution of whitewater releases, and will forward a
recommendstion regarding such releases to the ECC. The BCC will make a final
determination regarding distribution of whitewater boating flow reieases into Black
Canyon. If the forecast is such that flows may be conducive to whitewater boating
flows for a total of more than 96 hours, then the ECC will determine the days upon
which such flows will be released.

h) The Licensee shall consult with IDEQ to develop an operational regime that
minimires the frequency of river level fluctuations below the Oneida powerhouse, in
compliance with the Licensee’s Clean Water Act Section 401 Certification and
consistent with historic practices, water rights and flood control responsibilities that are
memorialized in water contracts and agrecments, an interstate compact and fts
subsequent amendments, and judicial decrees and opinions. Pursuant 1o this goal and
subject to those obligations, flows below the powerhouse shall be grester than 900 cfs
between Memorial Day and Labor Day, if available.

) The Licensee shall provide a flow information website and a toll-free munber. The
website thall present in monthly calendar format the scheduled dates for flow reiesses
into Black Canyon, identified by the ECC after the Licensee announces the ammal
irrigation allocation to the Bear River irrigators, and updated weekly between April !
and July 15 each year. The website shall provide cutrent and past flow conditions for
locations between the Qutlet Canal and the Bear River below the Onekda Project,

11
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inclading the Bear River sbove Soda dam (USGS Gage No. 10075000), the Bear River
below Grace dam (USGS Gage No. 10080000), and the Bear River below the Oneida
powerhouse (USFS Gage No. 10086500). The gages shall provide a telephone uplink
with existing equipment to a website, provided and maintained by the Licensee from
March 1 to November 30 each year, and flow data shall be expressed in hourly
averages (cfs) for the current and prior 6 days. The website shall present data from the
gages graphically and such data shall be updated every 4 hours. The website shall
include 7-day forecasts of Project flows in the Black Canyon and below the Onelda
The toll free flow phone shall include the Last recorded flow for the three gages each
day. The flow phone will also list the next four scheduled release dates, identified by
the BOC after the Licensee announces the annual irrigation allocation to the Bear River
irrigators, and inchuding any updates since March 1. The recorded message shall
indicate that releases into the Black Canyon occur, based on available flow, when
inflow into Soda Reservoir less irrigation withdrawals between Soda Dam and Grace
Dam pins leakage from the Grace flowline is equal to or greater than 700 cfs, and that
releases into Black Canyon will not exceed 1500 cfs. The Bear River website and flow
phbone shall be impiemented upon the license becoming final, and shall continne throagh
the license serm.

Article 12_ The Licensee shall ensure that its historic properties inventories are wufficient 0
satisfy the National Historic Preservation Act (“NHPA") and its implementing reguiations.
The Licensee will prepare a Historic Properties Management Plan (*"HPMP”) far the Project.
The HPMP shall define and describe the manner in which historic properties will be protected
and how effects to these properties will be mitigated over the term of the license, and will
demonstrate how each Project will comply with the NHPA and its implementing regulations.
The Licensee shall ensure that the HPMP is consistent with the Commission’s Guidelines for
the Developmers of Historic Properties Managemert Pians for FERC Hydroelectric Projects
(May 20, 2002) (“FERC HPMP Guidelines™), and NHPA implementing regulations at 36
C.F.R. Part 800 (effective January 11, 2001). In addition, the Licensee shall develop and
implement the HPMP in accordance with additional guidelines set forth in applicable project-
specific programmatic agreement(s) developed pursuant to NHPA implementing regulations st
36 C.F.R. Part 800, which will be negotiated prior to the development of the HPMP. The
Licensee shal]l complete the HPMP by the first anniversary of the license becoming final in
consultation with the State Historic Preservation Office, BIM and the Shoshone-Bannock
Tribes. The Licensee shall be financially responsible for implementing actions necessary 10
satisfy its obligations under the HPMP and programmatic agreements.

Article 13. The Licensee, in contultation with the ECC, shall prepare and implement a Land
Management Plan (“LMP") for the Project. The LMP shall define and describe the manner in
which Licensee-owned lands within the Project boundary shall be managed during the license
term to minimize effects to netural resources, while providing for ongoing operstions and
maintensnce activities for the Project and subject to the rights of lessees under existing leases.

12
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Preparation of the LMP shall be completed by the second sniversary of the license becoming
final, and shall inciude the following provisions:

8) Beginning upon the license becoming final, the Licensee shall establish a shoreline
buffer zone on Licensee-owned lands along the Bear River and reservoirs and around
wetlands and springs for each of the developments within the Project boundary, subject
to the rights of lessees under existing leases. A buffer zone provision, which will at a
minimum peovide for the exclusion of livestock from riparian and wetland arezs, shall
be incorporated into all Licensee-issned leases.

b) Beginning upon the first anniversary of the license becoming final, the Licensee
shall fence the baffer zone on Licensee-owned land within the Cove Project bypass o
prevent the encroachment of livestock and protect riparian vegetation. Fencing shall be
constructed to excinde livestock while allowing access by big game and other wildlife.
In addition, the Licensee shall fund 25% of the cost of fencing the buffer 20ne on non-
Licensee private land in the Cove bypass for landowners who consent to fencing and to
providing the balance of the fanding. The Licensee shall also psy 100% of the ongoing
costs for normal fencing maintenance on non-Licensee private land within the Cove
bypass with the consent of the landowners. This maintenance on noo-Licensee land
shall not inclode paying for repairs resuiting from intentional destruction or vandalism.

13
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APPENDIX B
REPRESENTATIVES OF THE PARTIES

PacifiCorp

Bill Baquinto

Managing Director, Hydro Relicensing
PacifiCorp

825 NE Muknomah

Portiand, OR 97232

Phooe: (503) 813-5730

Pacaimile: (503) 813-6633

With Additional Copies To:

Randy Landokt Jerry Fish

Managing Director, Hydro Resources Attoroey

PacifiCorp Stwoel Rives LLP

825 NE Multnomah 900 SW Fifth Ave. Suite 2600
Portlarxd, OR 97232 Portland, OR 97204

Phoae: (503) 813-6650 Phone: (503) 224-9393
Faceimile: (503) 813-6659 Pacsimile: (503) 220-2480

P-20-000

United States Figh agd WIkilife Service

Supervisor, Eastern ldaho Fleld Office
U.S. Fish and Wildlife Sexrvice

4425 Buriey Dr., Sulte A

Chubbuck, ID 83202

Phoae: (208) 237-6975

Facsimile: (208) 237-821316

With Additional Copies To:

Regional Direcior FERC Coordinator

U.S. Fish and Wildlife Service U.S. Fiah and Wildlife Servioe
911 NE 11* Ave, 911 NE 11* Ave.

Portland, OR 972324181 Portiand, OR 972324181
Phone: (503) 231-6118 Phone; (303) 231-6118
Facsimile: (503) 872-2716 Facsimile: (503) 872-2716
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United States Byrean of Land Masagement

Micheel A. Ferguson
Acting State Director
Burean of Land Management
1387 South Viomell Way
Boise, ID 83709-1657
Phone: (208) 373-4001
Pacsimile: (208) 373-3899

With Additional Copies To:

Upper Snake River District Mansger
Bureau of Land Management

1405 Hollipark Drive

Idsho Falls, 1D 83401-2100
Phone: (208) 524-7500
Facsimile: (208) 524-7505

Frank Wilson

Office of the Regional Solicitor
S00 N.E. Multnomah St., Sulie 607
Portland, OR 97213

Phane: (503) 231-2132

Facsimile: (503) 231-2166

P-20-000

United States Nations] Park Service

Susan Rosebrough

Outdoor Recrestion Planner
National Park Service

909 First Aveme

Scattle, WA 98104-1060
Phone: (206) 2204121
Facsimile: (206) 220-4161

USDA Forest Service

Jack Troyer
Regional Forester

USDA Forest Service

324 25" Street

Ogden, UT 84401

Phone: (801) 625-5605
Facsimile: (801) 625-5127

Puacsimile: (208) 557-5827
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Shoshone-Bauuock Tribes

Fort Hall Business Council Chalrman
Shoshone-Bannock Tribes
P.0. Box 306

Fort Hall, ID 83203
Phone: (208) 478-3802
Facsimile: (208) 2370797

With Additional Copy To:
Office of Tribal Attoroeys
Shoshono-Bannock Tribes
P.O. Box 306

Fort Hall, ID 83203
Phone: (208) 478-3822
Pacsimile: (208) 237-9736

P-20-000

Idaho Department of Environmental Quelity

C. Stephen Allred

Director

Idaho Department of Environmental Quality
1410 N RHiloa

Boise, ID 83706-1255
Phooe: (208) 373-0240
Facsimile: (208) 373-0417

With Additional Copies To:

Mark Dietrich

Pocatello Regional Administrator

Idaho Department of Enviroomental Quality
444 Hospital Wxy, #300
Pocawllo, ID 83201
Phone: (208) 236-6160
Facsimile: (208) 236-6168

Douglas Conde

Deputy Attorney General
1410 N Hillon
Bolse, ID 83706-1255
Phone: (208) 373-0454
Faceimile: (208) 373-0487

Idaho of Fish Garme

Steven M. Huffaker

Director

Idaho Dopartment of Fish and Game
600 S. Walmut St.

Boise, ID 83707
Phone: (208) 334-5159
Pacsimiie: (208) 334-4885

{continued next pags)



Unofficial FERC-Generated PDF of 20030416-0018 Issued by FERC OSEC 04/16/2003 in Docket#:

Bear River Settlement Agreement

With Additional Copies To:

Office of the Attorney General
Natural Resources Division
P.0. Box 83720
Boise, ID 837200010
Phone: (208) 3344543
Facsimile: (208) 334-2690

Tracey Trent

Idaho Department of Fish and Game
600 S. Walmx Strect

P.O. Box 25

Boise, ID 83707

Phone: (208) 334-3180

Facsimile: (208) 334-2114

P-20-000

Idabe Departrumt of Parky And Recreation

Rick Collignon

Director

Idsho Department of Parks and Recreation
5657 Warm Springs Avemue
Boise, ID 83716

Phone: (208) 334-4187
Facsimile: (208) 334-3741

With Additional Copies To:

Mary Lucachick

Resource Staff Specialist

Idaho Department of Parks and Recreation
5657 Warm Springs Avemue
Boise, ID 83716

Phone: (208) 334-4187
Facsimile: (208) 334-3741

Harriet Hensley

Office of the Attomey General
Natural Resources Division
P.O. Box 83720
Bolse, ID 83720-0010
Phooe; (208) 334-4543
Facsimile: (208) 334-2690

Jdahe Councll of Trent Unliraifed

Kea Retallic

President

Kiaho Council of Trout Uplimited
P.O. Box. 4643
Keschom, 1D 83340
Phone: (208) 725-5949
Facsimile: (208) 726-2329

With Additional Copy To:

Scott Yates

Director, Western Native Trout Programs
Idaho Council of Trout Unlimised

258 N. Water Ave., Sule 5

Idsho Falls, [D 83402
Phone: (208) 552-0891
Facsimile: (208) 552-0899
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Utsh of Trout Unlimited

‘Wes Johnson

Chairman, Utah Counc:il of Trout Unlimited
1471 Eaat Canyon Drive

South Weber, UT 84405-9629

Phone: (801) 479-8846

Facsimile: (801) 538-7378

Idake Rivers United

William Sedivy

Executive Director

Idsho Rivers United

P.O. Box 633

Boise, ID 83701

Phooe: (208) 343-7481
Facsimile: (208) 343-9376

With Additional Copy To:

Sara Eddie

Director of Hydropower and Energy Programs
Idabo Rivers United

P.O. Box 633

Boise, ID 83701

Phone: (208) 343-7481

Facsimile: (208) 343-9376

Grester Yellowstome Coalition

Marv Hoyt

Idaho Representative

Greater Yellowstone Coalition
162 N Woodruff Ave.

Idaho Falls, ID 834014335
Phooe: (208) $22-1927
Pacsimile: (208) 522-1048

With Additional Copy To:
Michael Scott

Executive Director

Greater Yellowstone Coalition
P.0. Box 1874

Boxemn, MT 59771

Phone: (406) 586-1593
Facsimile: (406) 586-0851




Amurican Whitewater

Joim T. Gangemi
Caonssrvation Director
American Whitowater
482 Rlectric Aveme
Bigfork, MT 59911-3641
Phone: (406) 837-3155
Facsimile: (406) 837-3156

With Additional Coples To:
Rick HofTmamn

963 South Diestrl Road
Salt Lais City, UT 84105
Phooe:

Pacsimile:

Larry Dumn

720 Noxth Hilltop Road
Salt Lake Chy, UT 84103
Phore: (80]) 355-1091
Facsimile: (801) 524-4030

Dino Lowry

Eagie Rock Bosting Club
169 6™ Street

Idaho Falls, ID 83401-4703
Phone:

Pacgimile:
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Charlie Vincent

1884 S. 1600 E.

Salt Lake City, UT 84105
Phone: (801) 467-4190
Pacsimile: (801) 467-4190

Jesn Lown

USU Kayak Club

Utah Stase University, UMC 2910
Sait Lake City, UT 84322

Phone: (435) 797-1569

Facsimile: (435) 797-3845

P-20-000
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Name: Witk Additional Copy To:

Witk Addvional Copy To:

Name:

Tide/ AfMliation:
Address:

Phone:
Facsimile;
Name: Witk Addiional Copy Yo:
Tithe/ Affilintion:
Address:

Phone:
FPacsimile:
Name:

Wk Addional Copy Te:

Wik Addiiensl Copy Te:

Wik Addional Copy To:
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APPENDIX C
RELEVANT WATER CONTRACTS, WATER AGREEMENTS,
AND JUDICIAL DECREES

Utah Power & Light Company v. Last Chance Canal Company, et al., In Equity No. 203, Jaly
14, 1920 (the “Dietrich Decree™).

Utah Power & Light Company v. Richmond Irrigation Company, February 21, 1922 (the
*Kimball Decree").

Conveyance and Agreement, December 30, 1912, between Utsh-Idaho Sagar Compeny and
Utah Power & Light Company.

Reaffirmation of Conveyance and Agreement, Angust 17, 1988, between Bear River Canal
Company, successor in interest to Utah-Idaho Sugar Company, and Utah Power & Ligit

Compazry

Last Chance Bear Lake Storage Water Agreement, November 16, 1999, between Last Chance
Canal Company and PacifiCorp.

Agreement, June 19, l9l9.b&mWeuCachchﬂ¢limCmmlUﬂlPow&u#
Company.

Bear Lake Storage Water Use Agreement, October 20, 1998, between West Cache Irrigation

West Cache Irrigation Company Amendatocy Agreement, November 11, 1999, between West
Cache Irrigation Campany and PacifiCorp.

Coutract, April 3, 1916, between Lewiston-Bear Lake Iirigation Company (known now as Cub
River Irrigation Company) and Utah Power & Light Companty.

Revised and Reformed Irrigation Agreement, November 2, 1958, between PacifiCorp and 105
individual small irrigators diverting directty from the Bear River outside of the major irrigation

company contracts.

Bear Lake Settlement Agreement, April 10, 1995, among Last Chance Canal Company, Cab
River Canal Conipany, West Cache Canal Company, Bear River Canal Company, kisho
Pumpers Associstion, Utah Pumpers Association, the Bear River Water Users Association,
Bear Lake Watch, Emerald Beach, Bear Lake East, Jim Kimbal and PacifiCorp.
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the Bear River System, October 5, 1999, among the State of Idaho, the
State of Utah, the State of Wyoming, PacifiCorp and Scottish Power PLC.

for Pacifil 's Bear River April 18, 2000, among the State of
Idaho, the State of Utah, the State of Wyoming and PacifiCorp.
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APPENDIX D
DRAFT BEAR RIVER 401 CERTIFICATION CONDITIONS

GRACE/COVE PROJECT—GRACE BYPASS
1. PxcifiCorp shall conduct the following described monitoring in the Grace bypass:

a. PacifiCorp shall develop a water quality monitoring plan (“Grace WQMP”) to
maonitor for temperature, dissolved oxygen, mutrients, specific conductance, and
turbidity. The purpose of the Grace WQMP is to characterize water quality conditions
in the Grace bypass reach and determine the Project’s contribution to any viclstion of
water quality criteria as set forth in the Idaho Water Quality Standards and Wastcwater
Treatment Requirements, IDAPA 58.01.02 (Water Quality Standards). The Grace
WQMP will record at a minimum of bourly intervais, dissolved oxygen (DO),
tempersture, tarbidity, and specific conductance at four sites in Black Canyon between
July 1 and September 30. The four sites will be: 1) the top of the Grace forebay, 2)
upstream of the springs, 3) at the downstream end of Grace bypass and 4) a site to be
determined by IDEQ and PacifiCorp in the vicinity of the Cove Project. The data will
be collected continnoualy for a 7-day period during the first half of each month.
Concurrent with continuous monitoring at the four sites, PacifiCorp will collect one
sample during each 7-day period for mutrients [frequency 0 be discussed with
IDBEQJi.e.- nitrogen and phosphorus species). PacifiCorp will monitor flows in the
Grace bypass reach; the flow data shall at a minimum be sufficient 1o determine
average daily flows as recorded at the gaging station below the Grace Dam. PacifiCorp
shall implement the Grace WQMP upon IDEQ approval pursnant t0 parageaph 7 below,

b. The Grace WQMP shall be conducted for a six-year period. PacifiCorp will
submit on an annual basis a report of data collected under the Grace WQMP. Based on
review of these anmual data reports, PacifiCorp and/or IDEQ may deem changes to be
necessary to either the duration or scope of monitoring. Incorporation of proposed
changes o the plan and subsequent implementation will be based on mtusl agreement
between IDEQ and PacifiCorp.

2. If IDEQ determines, based upon data collected by PacifiCorp (as refiected fn
PacifiCorp’s anmual reports submitted to IDEQ in November of each year, containing the
results of water quality monitoring) and any other relevant information, that operation of the
Grace/Cove Project causes or contributes to a violation of the Water Quality Standards in the
Grace bypass, then within 50 days of IDEQ’s request, PacifiCorp shall submmit a Grace Bypass
Mitigation Plan to IDEQ for approval that describes those measures PacifiCorp shall take %0
address the violations csused by the Grace/Cove Project. PacifiCorp must obtain approval of
the Grace Bypass Mitigation Plan consistent with the requirements of this certification within
180 days of its submittal. PacifiCorp shall implement and comply with the Grace Bypass
Mitigation Plan once it is approved by IDEQ. PacifiCorp’s faifure to submit & Mitigation Plan

1
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consistent with the requirements of this certification, or a failure to comply with an approved
Mitigation Plan is a violation of the terms of this certification and the FERC license for the

projects.
ONEIDA PROJECT-- BEAR RIVER DOWNSTREAM OF THE ONEIDA DAM

3. PacifiCorp shall maintain the following ramping rates associsted with the Oneida
project: 3.0 inches every 15 minutes on the descending arm of the ramp in the Oneida reach
below the powerhouse as measured at USGS Gage No. 1008650. PacifiCorp shall conduct
continnous monitoring of flows at the gage station (USGS Gage No. 10086300) below the
Oneida powerhouse 0 determine compliance with the ramping requirement at this downstream
location. Implementation of ramping rates and flow monitoring shall begin when the new
Hcense for the Oneida Project has been issued by FERC and accepted by PacifiCorp and will
be contimued by PacifiCorp throughout the term of the license. These data shall be made
available to IDEQ in electronic format on request.

4. At the November meeting of the Bear River Commission, PacifiCotp shall provide
IDEQ a report for the preceding water year that describes PacifiCorp’s operation at the Oneida
Project. The report shall set forth a record showing the times during the preceding water year
when Paci1Corp released water for power production, flood control, irrigation delivery,
facility maintenance or for other reasons. The annual report shall be delivered to IDEQ each
year doring the term of the New License.

5. PacifiCorp shall develop a water quality monitoring plan (Oneida WQMP) 0 monitor
for temperature, dissolved oxygen, specific conductance, sediment, autricnts and turbidity. The
purpose of the Oneida WQMP is to characterize water quality conditions in the Bear River
from Onecida powerhouse to the Idaho/Utah border ("Oneida reach”) and o determine the
Project’s contribution to any violations of water quality criteria as set forth in the Idaho
Water Quality Standards and Wastcwater Treatment Requirernents, IDAPA 58.01.02 (Water
Quality Standards). Continuous monitoring consisting of tempersture, specific conductance,
dissolved oxygen and turbidity will be conducted downstream of Riverdale (at the location
identified in paragraph 3) and data will be recorded at & minimum of hourly intervals for a
minimaom period of 18 months commencing after the new license has been issued by FERC and
accepted by PacifiCorp. Monitoring for suspended sediment and nutrients (at a minimum, total
and dissolved phosphorus) shall be conducted to establish a statistically significant relationship
between these parameters and turbidity as recorded by the contimuous monitoring station (i.e.,
approximately 30 samples during the 18-month monitoring period). Sampling for suspended
sediment and nutrients shall be collected to represent the range of flows experienced through
course of the anmual hydrograph in the Oneida reach. PacifiCorp shall implement the Oneida
WQMP upon IDEQ approval pursuant to paragraph 7 below.
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6. If IDEQ determines, based upon data collected by PacifiCorp and any other relevant
information, that the operation of the Oneida Project canses or contributes to a violation of
Water Quality Standards in the Bear River downstream of the Oneida reach, then within 90
days of IDEQ's request, PacifiCorp shall submit an Oneida Reach Mitigation Plan to IDEQ
for approval that deacribes those measures PacifiCorp shall take, to address the violations
cansed by the Oneida Project. PacifiCorp mmst obtain approval of the Oneida Reach
Mitigation Plan consistent with the requirement of this certification within 180 days of its
submittal. PacifiCorp shall implement and comply with the Mitigation Plan once it is approved
by IDEQ. Failure to submit an Oneida Reach Mitigation Plan consistent with this Certification
or failure to comply with an approved Mitigation Plan is a violation of the terms of this
certification and the FERC license for the Projects.

BEAR RIVER PROJECTS MONITORING PLAN

7. Within 30 days of Federal Energy Regulatory Commission (FERC) issuance and
PacifiCorp’s acceptance of new licenses for the Bear River Projects, PacifiCorp, will submit
the Grace and Oneida WQMP’s (collectively called the Bear River Projects Monitoring Plan)
for IDEQ approval. At a minimmum, the Bear River Projects Monitoring Plans will identify the
sites for the monitoring and the manner in which PacifiCorp shall collect and report the data,
incinding QA/QC requirements, in order to meet the requirements set forth in this certification.
PacifiCorp must obtain the approval of the Plan within 90 days of its submittal. PacifiCorp
shall implement snd comply with the Plan once it is approved by IDEQ.

OTHER PROVISIONS

8. IDEQ reserves the authority to amend this certification to require additional plans,
corrective actions or other requirements if information acquired since the date of this
certification indicates the Bear River Projects cause or contribute to violstions of Water Quality
Standards not covered by the Grace or Oneida Mitigation Plans, if any. This incindes the
suthority to amend this certification as a result of TMDLs for waters of the Bear River basin
affected by the Projects.

9. IDEQ agrees that in no event shall the Mitigation Plans or any other plans, actions or
requirements developed or submitted purshant to this certification require PacifiCorp to breach
or take action inconsistent with the relevant Water Contracts and Agreements listed in
Appendix C. In addition, [DEQ shall, if requested, consider site specific criteria, variances
and designated use changes when IDEQ) reviews and makes determinations regarding water
quality, whether the operation of the Bear River Projects canses or countributes to a violstion of
Water Quality Standards and plans, actions or requirements under this certification. Ifa
request for a variance is made, IDEQ shall, in accordance with the variance provisions of the
Water Quality Standards, consider whether it is feasible to alter the operation of the Projects in
a manner to attain Water Quality Standards. IDEQ's actions with respect to plans, actions or
requirements developed or sabmitted pursuant to this certification shail be governed by the
applicable provisions of the Environmental Protection and Health Act, Idaho Code sections 39-
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lOlqu.,memﬂadAdmmimﬁmeMorechmrdofWQu&y.
IDAPA 58.01.23, and the Idaho Administrative Procedures Act, IdahoCodewcﬁmt_i’l-m.
Nahhgmmhwlphﬁanmmyﬁghnorﬁabﬂi&umwnmaherwinmm

applicablc laws.
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BONNEVILLE CUTTHROAT TROUT

Genetic Sample Analysis ($40,000)

Aerial Photography ($125,000)

Irigation Diversion Map ($13,000)

Telemetry Studies ($150,000; not exceeding $50,000/yr)
Restoration Plan ($20,000)

Trout broodstock development ($100,000/yr for 3
years)

Cove Feaslibility Study

Monitoring ($35,000/yr)

Conservation Hatchery Program ($100,000/yr)
Habitat restoration actions $167,000/r)

Land and water acquisition program ($300,000/yr)

MINIMUM FLOWS
Maintain 150 cfs in Soda reach

implement 80 cfs in Grace bypass
Implement 10-35 cfs in Cove bypass
implement 250 cfs in Oneida reach
Kackley Springs diversion

RAMPING

implement ramp rate of 1.2 ft/hr in below Soda
3 in/15 min. on descending arm of ramp below
Oneida
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WATER QUALITY

Monitor DO in Soda reach when flow < 150 cfs
J in/15 min. on descending arm of ramp below
Oneida

REC N

Provide up to 16 (8-hr) opportunistic boating flows
(max. 900 cfs)

Provide up to 16 (6-hr) scheduled boating flows
(ave. 1050 cfs)

Provide up to 96 hrs/yr scheduled boating flows
(ave. 1050 cfs)

Improve “Flow Phone" for timeliness and accuracy
Assist Caribou County in recreation plans and
facilities

Improve put-in and take-out facilities in Black Canyon
Iimprove put-in and take-out facilities in Oneida
Narrows

Recreation Management Plan

Annual support for Oneida campgrounds

Construct tum-around loops and signage at Maple Grove
Prepare and implement traffic safety pian

Funding for law enforcement and

communication link

Implement dust abatement measures along Oneida
narrows road

Upgrade Mapie Grove and Redpolnt
Campgrounds

N
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ISTORIC PR E

Deveiop Historic Properties Managerment Plan for Soda

Develop Historic Properties Management Plan for
Grace/Cove

Develop Historic Properties Management Plan for Oneida
Implement HPMP's

LAND MANAGEMENT
Develop Land Management Plan for Scda

Develop Land Management Plan for Grace/Cove
Develop Land Management Plan for Oneida
Implement LMP's

COORDINATION AND IMPLEMENTATION
Environmental Coordinator

I ——
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EXHIBIT 2
COST CALCULATION FOR ADDITIONAL INSTREAM FLOWS

The calculation for determining the cost of additional instream flows pursuant to
Section 3.2.2 of the Settlement Agreement is F x G x P, where F = Proposed
Flow (cfs); G = Generation Provided By Flow (mwh/cfs)'; and P = Price of
Power (Cost/mwh).2

Example Calculation:

Price of Power = on-peak price X on-peak proportion of generation + off-peak price
X off-peak proportion (on-peak/off-peak ratio for run-of-river praject = ,57/.43)

! Geperation provided per cfs varies among the Soda, Grace, Cove, and Oneida power
plants.
2 This power-price forecast can be obtained from the director of the Power Division,

Northwest Power Planning Council. Updates usually occur on an annual basis. Prices shown
as the anmal sverage on-pesk and off-peak prices for a period of 20 years.

1
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APPENDIX B
COMMENTS ON THE DEIS

On October 23, 2002, the Commission staff mailed the draft EIS for the
relicensing of the Bear River Projects to the Environmental Protection Agency (EPA),
resource and land management agencies, and interested organizations and individuals.
The draft EIS was noticed in the Federal Register on November 1, 2002, and comments
were due by December 31, 2002. Thirteen letters, representing PacifiCorp and 13 other
signatories to the settlement agreement, as well as 4 other entities, and 8 individuals,
commenting on the draft EIS, were filed with the Commission, as listed below.

On December 12, 2002, the Commission staff also held a public meeting in Soda
Springs, ldaho, for the purpose of discussing the draft EIS. Additional comments were
made by interested parties, and these comments are included in the meeting transcript,
which is part of the public record. Two individuals also provided written comments,
which are attached to the meeting transcript.

In this appendix, we summarize the comments received, provide responses to those
comments, and indicate where we have modified the text of the draft EIS. We focus our
discussion on substantive comments that suggest revisions to the EIS or make other
recommendations regarding project licensing. Other comments, such as statements of
support for the EIS or settlement agreement, or repetitive comments, may be noted but are
not discussed in detail.

Commenting Entity Date of Letter

Dr. and Mrs. Brad R. Farr November 23, 2002
Dr. and Mrs. O. Marvin Lewis - November 24, 2002
Dr. and Mrs. Douglas P. Felt November 24, 2002
American Whitewater December 2, 2002
U.S. Department of the Interior December 12, 2002
Richard Hoffmann December 12, 2002
Jim Kimbal December 12, 2002

B-3
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U.S. Forest Service - Caribou-Targhee National

Forest December 16, 2002
State of Idaho, Office of Attorney General' December 18, 2002
Trout Unlimited/Greater Yellowstone Coalition December 26, 2002
Stonefly Society of the Wasatch December 30, 2002
Bear Lake Watch December 31, 2002
Bear River Canal Company (two letters) December 31, 2002
PacifiCorp’ December 31, 2002

State of Wyoming, Office of the Attorney General  January 23, 2003

Dr. and Mrs. Brad R. Farr

Comment: Dr. and Mrs. Farr commented that Bear Lake, as the “largest single factor” in
the regulation of Bear River flows, should reccive additional analysis in any examination
of nver flows in the basin.

Response: We described the function of Bear Lake in section 2.5, Project Operations.
Since the projects are located downstream of Bear Lake and utilize whatever flows are
released from the lake, without having any direct effect on the lake, additional analysis of
Bear Lake is not required. The Commission also has no jurisdiction over the operations
of Bear Lake.

Dr. and Mrs. O. Marvin Lewis

Comment: Dr. and Mrs. Lewis commented that Bear Lake, as the “largest single factor”
in the regulation of Bear River flows, should receive additional analysis in any
examination of river flows in the basin.

Response: See our response to Dr. and Mrs. Farr, above.

! Also represents comments of IDFG, IDPR, and IDEQ.

? PacifiCorp’s letter also represented the views of the 15 other parties to the
settlement agreement, although some of these parties also filed separate letters of
comment.

B-4
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Dr. and Mrs. Douglas P. Felt

Comment: Dr. and Mrs. Felt commented that Bear Lake, as the largest reservoir in the
regulation of Bear River flows, should receive additional analysis in any examination of
river flows in the basin.

Response: See our response to Dr. and Mrs. Farr, above.

American Whitewater

Comment: AW states that they fully support the settlement agreement and recommends
that the Commission accept the agreement in its entirety.

Response: We are recommending that any licenses issued include the settlement
agreement measures, along with additional measures recommended by staff.

U.S. Department of the Interior

Comment: Interior expresses support for the settlement agreement and recommends that
the Commission incorporate the settlement terms and conditions into any licenses issued
for the Bear River projects. Interior also recommends that the language in the final EIS,
regarding the time commitments for the implementation of the settlement measures, be
consistent with such language in the settlement agreement. Specifically, Interior states
that the settlement language “after the new licenses become final” be used, instead of the
Commission’s standard language “after issuance of the new licenses.”

Response: We are recommending that any licenses issued include the settlement
agreement measures, along with additional measures recommended by staff. 1n regard to
the specific timelines for implementation of the settlement measures, the Commission
typically uses the issuance date of a new licenses as the date the “clock starts” on the
license conditions, because that is a set date established by the license order, and is easily
trackable for compliance purposes. In the settlement agreement, “new licenses become
final” is defined by the completion of several events. These include: (1) the IDEQ has
issued the 401 WQC's; (2) the Commission has issued new licenses for all three projects;
(3) PacifiCorp has accepted all the WQC’s and the new licenses for the three projects;
and (4) all administrative and judicial appeals for the new licenses have been adjudicated
or dismissed. In the event that not all the “licenses become final” on the same day, the
term “new licenses become final” will be the date that the last of the three licenses
“becomes final.”

B-5
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We understand that the settlement agreement has specific language agreed to by all
parties, and that in the case of “new licenses become final,” the parties agreed to this
language so that specific programs or measures would not begin until PacifiCorp is sure
that it has obtained its new licenses. However, this term would depend on the completion
of a number of events, the last of which would be beyond the control of PacifiCorp or the
Commission (any appeals of the licenses). Thus, the date that “new licenses become
final” could be months or years after the new licenses are issued by the Commission.

This could result in the delay of many of the measures that we have concluded would bé
in the public interest, and would make compliance tracking for these measures difficult.

As an alternative to using the term “new licenses become final,” we are
recommending that the new licenses include a requirement that PacifiCorp prepare an
implementation plan for all the measures required by the new licenses. This
implementation plan would be prepared in consultation with all the settlement parties and .
other entities that were consulted during the relicensing process, would be filed with the
Commission within 6 months after the issuance date of the new licenses, and would
include schedules for all required measures. For those measures where there is agreement
among the parties that they could be delayed, pending the outcome of specific events,
such delays, with their triggering events, could be built into the implementation plan.

This plan would also include annual updates, to inform the Commission of any agreed-
upon changes to the schedules for any of the required measures.

Comment: Interior questions the statement in the description of the scoping process that
there are no significant socioeconomic issues. Interior states that in the absence of the
proposed action (the settlement agreement) there would be significant socioeconomic
issues related to the use of the natural resources of the Bear River. They further state that
the settlement agreement mitigates for many of these impacts, but that additional
discussion of socioeconomic issues should be included to show why the proposed action
is the preferred alternative.

Response: We agree that the proposed action (with additional staff-recommended
measures) would be the preferred alternative, and that the beneficial effects on the natural
resources of the Bear River corridor would in turn result in beneficial effects on the
socioeconomics of the area (increased opportunities for fishing, whitewater boating, etc.,
and related effects on the local economy). The beneficial effects on socioecomics,
however, would be difficult to quantify, because baseline information on current
socioeconomic factors is not readily available. We believe that sufficient information on
the natural resource benefits of the proposed action is already included in the EIS, and
that adding additional qualitative discussion of potential socioeconomic benefits is not
required.
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Comment: Interior recommends that the description of the Grace and Cove bypassed
reaches be modified to indicate that the upper end of the Grace bypassed reach is virtually
dewatered, with the stated 40 to 70 cfs spring inflow occurring at the lower end of the
reach, and that the Cove bypassed reach has severely reduced flows, under current

operations.
Response: These suggested changes have been made to the final EIS.

Comment: Interior states that the analysis of the Cove bypassed reach should be revised
to indicate that the diversion of Kackley Springs to the reach is only a possible
enhancement measure, with the final decision to be made by the Environmental
Coordinating Committee (ECC), if they believe that the diversion would benefit aquatic
resources.

Response: These suggested changes have been made to the final EIS.

Comment: Interior recommends that the description of the distribution of Bonneville
cutthroat trout (BCT) in the Bear River Basin be revised to include a total of 23 named
tributaries to the river.

Response: This suggested change has been made to the final EIS.

Comment: Interior states that the Soda reservoir, Soda reach, Grace bypassed reach, the
Cove reach, and Oneida reach probably still have small populations of BCT, and that this
should be stated in the EIS.

Response: None of the applicant’s studies collected BCT in the project reaches of the
Bear River, although it is possible that small numbers of BCT may seasonally occur in
these reaches. The final EIS has been modified to indicate this possibility.

Comment: Interior recommends adding specific language in the discussion of the
cumulative effects of stocking BCT in the Bear River.

Response: This suggested change has been made to the final EIS.
Comment: Interior recommends, under the section Comprehensive Development and
Recommended Alternative, that the EIS be modified to indicate that the recommended

land use management plans for the three projects be prepared in consultation with the
ECC and within 2 years “of the licenses becoming final.”
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Response: We agree that the land use management plans should be developed in
consultation with the ECC, but the timing of their development could be scheduled as
part of the implementation plan described above.

Comment: In the same section, Interior states that the reference to the Bear River
Action Area should indicate that it is in the state of Idaho.

Response: Footnote 35 of the draft EIS describes that the Action Area is only in the
state of 1daho.

Comment; Interior, in its summary comments, states that the draft EIS descriptions and
interpretations of the terms of the settlement agreement do not completely reflect the
commitments made by the applicant, and that the final EIS should more precisely reflect
the terms of the agreement and the applicant’s commitments.

Response: We have recommended that the settlement agreement measures be made
requirements of the new licenses. Although the EIS may not precisely reflect every
specific aspect of the settlement agreement, this is primarily due to paraphrasing or
summarization to keep the EIS to a manageable size. The final license articles for these
projects will be more precise regarding the specific measures to be implemented, and will
conform to the settlement agreement.

Richard Hoffman

Mr. Hoffmann attended the December 12, 2002, public meeting in Soda Springs,
Idaho, and presented for filing, a letter of comment dated April 10, 2002, which he had
mailed to the Commission’s Secretary at that time, but which apparently was not received.
Copies of other correspondence were attached to the letter, including: (1) his October 25,
2001, letter of comment on the draft EIS for the new Wasatch-Cache National Forest
Plan; (2) his July 25, 2002, letter to Monte Garrett of PacifiCorp, expressing his concemn
about the amount of representation of Utah boating interests in the settlement process for
the Bear River projects, and on the proposed Environmental Coordination Committee
(ECC); (3) a September 30, 2002, letter from the Utah Department of Natural Resources
to Monte Garrett, PacifiCorp, recommending that a person representing the Utah boating
community be included on the ECC; and (4) Mr. Hoffman’s September 10, 2000, letter to
the Secretary, FERC, expressing his concern about whether the interests of the Utah
boating community were being properly considered in the relicensing process for the
Grace-Cove Project. Mr. Hoffmann’s specific comments in his April 10, 2002, letter to
Commission, and our responses are as follows:
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Comment: Mr. Hoffmann commented that the dewatered Grace bypassed reach may be
the closest and best kayaking run for Salt Lake City boaters, and they have been
negotiating for 27 days of whitewater boating releases through the boating season.
However, he notes the lack of cooperation between the boaters and the “fishing interests,”
who would like to restore BCT to the Bear River, even though there is a lack of habitat
and connectivity in the river, and there is a high likelihood of hybridization with stocked
non-native fishes. He further states that high-quality whitewater runs are limited in the
arid intermountain west, and that those that do exist are crowded or have long waits for
permits to use the runs. He is concerned that boating interests are “losing out to more
powerfully funded organizations.”

Response: We agree that there are competing demands for the sometimes limited water
resources of the intermountain west, and we have analyzed these competing interests for
the Bear River, and whether the settlement agreement negotiated by PacifiCorp and the
other parties would be an adequate vehicle for balancing those competing interests. The
settlement agreement was signed by a wide range of stakeholders, including many that
typically represent boating interests (American Whitewater, Idaho Rivers United, Idaho
Department of Parks and Recreation, National Park Service). In our view, PacifiCorp has
made a significant commitment to provide for whitewater boating releases in the Grace
bypassed reach, compared to what has been available under the existing license. We are
recommending that these proposed whitewater boating releases be made a requirement of
any new license, but whitewater boating interests are also encouraged to continue
dialogue with PacifiCorp, outside of the licensing process.

Jim Kimbal

Mr. Kimbal also attended the December 12, 2002, public meeting in Soda Springs,
Idaho, and presented a letter of comment for filing with the Commission. Mr. Kimbal’s
specific comments, and our responses are as follows:

Comment: Mr. Kimbal commented on Commission staff’s analysis of Bear Lake
operations, as part of the jurisdictional proceeding for the lake. He stated that he
questions staff’s conclusions that less water leaves Bear Lake than enters it, due to
evaporation, and included a river flow chart for the Bear River (prepared by the Bear
River Commission) that indicates more water leaves the lake than enters it. He also
questions whether more water means that more power is produced, and believes that Bear
Lake should be included in the EIS. He further states that he believes that additional
water must be released from Bear Lake to meet the proposed 900-cfs flow from the
Oneida Project, from Memorial Day to Labor Day, and that the effects of this on Bear
Lake should be assessed.
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Response: We are unable to comment specifically on staff’s analysis in the Bear Lake
jurisdictional proceeding, but we have consistently described that we are not including an
analysis of Bear Lake operations in this EIS because the lake is currently not
jurisdictional. We describe the function of Bear Lake in section 2.5, Project Operations,
but since the Bear River hydroelectric projects are located downstream of Bear Lake and
utilize whatever flows are released from the lake, there is no direct effect on the lake.
Regarding the proposed 900-cfs flow from the Oneida Project, PacifiCorp has indicated
that it would release such a flow only if inflow is available, and no additional releases
would be made from Bear Lake to meet this requirement.

U.S. Forest Service - Caribou-Targhee National Forest

Comment: The USFS states that information on BCT in the draft EIS appears dated,
and that it should be noted that BCT also occurs in Dry, Foster, Sugar, and Maple
Creeks, and in the Cub River, in the reach of the Bear River between Soda dam and the

Utah border.

Response: This suggested change has been made to the final EIS.

Comment: The USFS comments on a statement made in the draft EIS that PacifiCorp
should not bear the full costs of all BCT restoration measures in the Bear River subbasin
between Bear Lake and the Utah border. They state that the USFS and other agencies
consider such restoration measures off-site mitigation for the effects of the hydroelectric
projects on the BCT, and provide references for the importance of tributary populations
of BCT to those that occur in the Bear River. The USFS agrees, however, that
PacifiCorp should not bear the full cost of restoration efforts, and that they consider
PacifiCorp funding to be “seed money” for the cost-sharing that will be required to
implement these efforts.

Response: We generally agree with the USFS comment, and also assume that the extent
of PacifiCorp funding was a compromise worked out during the settlement negotiations.

State of [da ce of Attorn neral

Comment: The state of Idaho expresses support for the settlement agreement and
recommends that the Commission incorporate the settlement terms and conditions into
any licenses issued for the Bear River projects. Idaho also recommends that specific
revisions be made to the final EIS, to either update or correct information in the draft
EIS, or to better reflect the terms of the settlement agreement.
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Response: We have recommended that the settlement agreement measures be made
requirements of the new licenses. We note that Idaho’s specific comments are included
in PacifiCorp’s comments on the draft EIS (see below), which represent the comments of
all the parties to the settlement agreement (including the state of Idaho). We respond to
those comments below.

out mi Greater Yellowstone liti

Comment: TU/GYC comment that the statement in the draft EIS that no ramping rates
are proposed at the Grace-Cove Project, is not correct, in that the settlement agreement
provides for the development of “feasible” ramping rates, as part of the whitewater flow
regime, in years 4 to 6 of the new license.

Response: We have corrected the information in the final EIS.

Comment: TU/GYC suggest that other potential funding sources be considered for the
development of fish passage at the Cove dam, in addition to the mitigation fund provided
by the settlement agreement.

Response: We agree that other funding sources could be considered and suggest that
TU/GYC, as parties to the settlement agreement, consult with the other parties regarding
this suggestion.

Comment: TU/GYC recommend that staff expand the analysis of whitewater boating
flows in Black Canyon, related to potential effects on BCT restoration, to reflect the
intent of the settlement agreement that BCT restoration be the “driver” for resource
decisions in Black Canyon, if the ECC designates Black Canyon as a priority BCT
restoration area, and that whitewater boating flows would only be implemented in a
manner that would not adversely affect the BCT restoration efforts.

Response: Pages 71 and 72 of the draft EIS adequately describes the process by which
whitewater boating releases into Black Canyon would be monitored, with the ECC
having “...the authority to adjust the amount, frequency, and timing of whitewater
boating flows if monitoring demonstrates adverse effects on ecological attributes.” This
section also describes that there is the potential for higher whitewater boating releases to
adversely affect the trout fishery and existing aquatic habitat. We also discuss in several
other places in the draft EIS that BCT restoration is a major objective of the settlement
agreement, and we are recommending that the settlement agreement measures be made
requirements of the new licenses.
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Stonefly Socjety of the Wagatch (SSW)

Comment: SSW states that the Bear River has been severely impacted by man, although
1s still an important economic and environmental resource, and therefore the FERC
process should include an overall assessment of the health of the river and the factors
responsible for the serious environmental problems.

Response: The Commission’s jurisdiction in the Bear River Basin is limited to licensed,
non-federal hydroelectric projects that operate within the basin. As such, an overall
assessment of the entire basin is beyond the scope of the Commission’s jurisdiction, and
would be more appropriately the responsibility of a joint federal-state-private task force
comprised of all state and federal agencies, industry, irrigators, and individuals who have
an interest in, or responsibility for, managing the water resources of the basin. The EIS,
however, does discuss many of the environmental “problems” in the project reaches of
the Bear River, and how the proposed action would affect or mitigate some of these
problems.

Comment: SSW questions our conclusion that PacifiCorp’s proposed action (which
includes the settlement agreement), along with staff’s additional recommended measures,
would be best adapted to a comprehensive plan for the proper use, conservation, and
development of the Bear River. They state that there is currently no comprehensive plan
for the river, and that if one was developed in the future, the existing settlement would
likely conflict with any such plan.

Response: The basis for our conclusion is that the proposed action, which is the result
of extensive consultations and an agreement among a wide range of stakeholders, along
with additional staff recommendations, would balance developmental (power
production) and non-developmental (natural) resources in the Bear River Basin.

Comment: SSW claims the draft EIS fails to address the significant environmental
effects of the operation of Bear Lake related to the quality of Bear Lake outflows, the
elimination of flood/riparian protection flows, and the effects of Bear Lake releases on
the Mud Lake wetlands. They further state that because PacifiCorp operates Bear Lake,
and has senior water rights for its operation, that discussion of Bear Lake operations
should be included in the EIS, particularly since the jurisdictional issue on Bear Lake is
under reconsideration.

Response: We have maintained, since the initial scoping of this EIS, that a detailed

analysis of the operation of Bear Lake would not be included in this EIS. The fact that
PacifiCorp operates the Bear Lake facilities has no bearing on whether the NEPA
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analysis for the downstream projects should include Bear Lake. Although the
Commission may have granted rehearing for further consideration of the jurisdictional
issue, the current ruling from the Commission is that Bear Lake is not jurisdictional
(which has been affirmed by the Commission). Two of the parties to that proceeding
(AW and IRU), in fact, have requested that their rehearing requests be held in abeyance
pending the issuance of the new licenses, at which time they would withdraw their
request for rehearing, if the Commission issues licenses for the Bear River projects that
are consistent with the settlement agreement. All of the signatories to the comprehensive
settlement agreement filed by PacifiCorp, which include most of the state and federal
resource agencies responsible for management of water resources and associated biota, as
well as the Shoshone-Bannock Tribes and several private special interest groups, do not
recommend that Bear Lake operations be included in the EIS.

Comment: SSW recommends that the EIS include additional discussion of the effects of
the Soda reservoir fluctuations on water quality, and should discuss alternatives that
would provide a better balance among temperature, oxygenation, and turbidity, such as
reducing reservoir fluctuations or altering the withdrawal point in the reservoir.

Response: SSW appears to be raising issues that have already been addressed by the
EIS, or that should have been raised during the scoping process more than 2 years ago.
The effects of Soda reservoir operations on water temperature and dissolved oxygen
were discussed in the draft EIS, and according to IDEQ, water quality monitoring will be
required at the Soda Project as part of the WQC for the project.

Comment: SSW states that the EIS should include a discussion of the effects of the
Grace reservoir fluctuations of 0.3 foot daily and 8 feet annually on water quality, and
should evaluate alternative operations that would protect water quality in the downstream
Black Canyon.

Response: The EIS includes considerable discussion of the instream flow needs of the
Black Canyon, for the protection of water quality and aquatic biota. The effects on water
quality of fluctuation of the relatively small 38-acre Grace forebay was considered by
staff to be insignificant, with the water quality instead controlled by the quality of the
Bear River inflows to the forebay. Furthermore, we agree with the settlement
agreement's provision for several years of monitoring studies in Black Canyon to ensure
that aquatic resources in the Canyon are adequately protected by the flow regime in
effect, with the ECC given the responsibility to modify the flow regime, if required to
further protect the resources. The WQC conditions would also require water quality
monitoring to ensure that water quality standards are met.
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Comment: SSW states that the EIS should include a discussion of the effects of the 4-
foot Oneida reservoir fluctuations on water quality and riparian vegetation in the
reservoir.

Response: As we discussed above, SSW appears to be raising another issue that has
already been addressed by the EIS. Several measures are proposed for the river reach
downstream of Oneida dam, including minimum flows for aquatic habitat and
whitewater boating, ramping rates, and water quality monitoring. PacifiCorp did not
propose any restrictions on the operation of Oneida reservoir, in addition to limits that
already exist. Our assessment of this proposal, however, is that this would give
PacifiCorp the operational flexibility to continue operating the project for irrigation and
power generation, while at the same time providing the protection and enhancement
measures noted above. Based on staff’s field observations, existing operations, which
include reservoir drawdowns, have no effect on turbidity. In fact, Oneida reservoir acts
as a sediment control basin, in which the inflowing Bear River is highly turbid, while
water released from the reservoir has high clarity, because the suspended sediment has
settled out in the reservoir. While more stable reservoir levels could result in some
enhancement of riparian vegetation around the reservoir shoreline, the tradeoff would be
that releases for irrigation or instream flows might not always be attainable.

Comment: SSW recommends that the EIS describe the effects of the diversion of up to
300 cfs from the Bear River at the West Cache irrigation diversion, located about 4 miles
downstream of Oneida dam.

Response: Diversion of irrigation flows at West Cache likely has little effect on the Bear
River downstream of the point of diversion. The annual average flow of the Bear River
below Oneida is 949 cfs, and is typically higher during the irrigation season (averaging
about 1,100 cfs), when irrigation flows would be diverted at West Cache. Thus,
irrigation withdrawals would constitute, on average, less than about 30 percent of the
Bear River flow. The Oneida Project would operate with a minimum flow of 250 cfs,
during off-peak hours, but between Memorial Day and Labor Day would provide
whitewater boating flows of 900 cfs, when available. This period would include the
peak irrigation season, indicating that maximum irrigation withdrawals would constitute
only about one-third of the total release. The trout fishery in this reach is maintained by
stocking, so even if itrigation withdrawals were to constitute a greater percentage of the
total river flow, there would be little effect on trout spawning (which apparently does not
occur in the reach), and in turn little effect on the fishery.
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Comment: SSW alleges that PacifiCorp may dewater the Bear River downstream of the
Last Chance diversion, for operation of the Last Chance Hydroelectric Project, and that
this issue should be addressed.

Response: The Last Chance Hydroelectric Project is a relatively small project with an
installed capacity of only 1,500 kW. There is no indication that the river is dewatered at
any time below the Last Chance diversion.

Comment: SSW states that the EIS should assess several other alternatives to the
proposed action, and until that is done, the settlement provisions and other aspects of the
licenses should be held in abeyance. Alternatives that should be assessed include:
alternative operations at the Stewart diversion structure, to allow periodic, high “riparian
restoration” flows; operation of the Soda and Oneida reservoirs with reduced reservoir
fluctuations; operation of the projects in partial or complete run-of-river (ROR) mode;
and an overall technical assessment of the entire Bear River Basin, followed by license
modifications to reflect the findings of the assessment.

Response: As we discussed above, SSW appears to be raising issues that have already
been addressed by the EIS.

Comment: SSW comments that a statement made in the draft EIS that the Bear River is
regulated primarily for irrigation and flood control is unsupported, and presents
information on historic water supply contracts and recent operating agreements. They
again recommend “pulse flows for riparian restoration,” and state that such an alternative
should be addressed in the EIS.

Response: Because of our legal requirement to make the EIS as concise as possible, not
all supporting information is discussed within the text of an EIS. Based on the available
record, which includes many of the water contracts and operating agreements that SSW
discusses, we are correct in our statement about the regulation of Bear River. The
alternatives considered in the EIS were based on the scoping of issues, which included
two site visits and three public meetings in Idaho, in the year 2000.

Comment: SSW questions why there is little information in the draft EIS on the Bear
River above Soda, below Preston, Idaho, and between Cove and Oneida, when the scope
of the EIS was to include the Bear River from Stewart dam downstream to Cutler

reservoir.

Response: Our discussion in the EIS is limited by the information available for other
reaches of the Bear River, and whether or not there is a need to discuss other reaches of
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the river (i.e., whether there are issues in those reaches associated with proposed project
operations).

Comment: SSW states that the proposed 150-cfs minimum flow from the Soda Project
should be maintained in the Bear River all the way to the Grace forebay, or the impacts
of removing the water discussed.

Response: We assume that SSW is referencing the diversion of irrigation flows at Last
Chance, and the potential effects of that diversion on the Bear River. Although the
Commission has no jurisdiction over any irrigation diversions at Last Chance, as we
responded above, there is no indication that the river is dewatered at any time below the
Last Chance diversion.

Comment: In reference to the proposed ramping rates at the Soda Project, SSW requests
further explanation of the ramping rates, in relation to irrigation releases.

Response: If a new license is issued for the Soda Project with a ramping rate restriction

of 1.2 feet per hour, ascending or descending, PacifiCorp must make all changes in flow

releases from the project (under normal operations, when PacifiCorp has “control” of the
river [no uncontrolled spillage]), such that the river water surface elevation immediately

downstream of the dam changes at a rate no greater than 1.2 feet per hour.

Comment: SSW asks for clarification of the description of the 900-cfs whitewater
boating release from the Oneida Project, on page 11 of the draft EIS.

Response: The description on page 11 of the draft EIS contains a typographical error,
which has been corrected in the final EIS. PacifiCorp is proposing to release whitewater
boating flows of 900 cfs from Memorial Day through Labor Day, if that volume of flow
is available in the Bear River, and subject to an operational regime (to be developed) that
would minimize the frequency of river fluctuations downstream of the powerhouse.

Comment: SSW recommends that an environmental coordinating committee should be
established for the use of Bear Lake waters for environmental purposes, which may
become available as a result of other measures associated with the settlement agreement
(acquiring water rights for the benefit of BCT and other fish and wildlife resources).

Response: This may be an appropriate recommendation by SSW, but the specific
operations of Bear Lake are currently outside of the Commission’s jurisdiction.
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Comment: SSW questions how any future FWS Section 18 fishway prescription can be
consistent with the settlement agreement, and whether any future prescription would be
limited to Cove dam.

Response: FWS fishway prescriptions pursuant to Section 18 of the Federal Power Act
are limited to projects licensed by the Commission, so any unlicensed dams on the Bear
River would not be subject to FWS’s prescription authority, under the Federal Power
Act. Pursuant to the settlement agreement, Cove dam is the only dam associated with the
three licensed projects, where fish passage has been proposed.

Comment: In reference to the 401 WQC, SSW recommends that application for the
WQC should also be made to the Utah Division of Environmental Quality, because the
draft EIS includes analysis of effects of project operations into Utah. They also suggest
that other groups, such as the Bear River Commission, the Bear River Basin Water
Quality Task Force, and the Bear Lake Regional Commission, if still in existence, should
comment and review the proposed WQC’s.

Response: Pursuant to the Clean Water Act, the WQC must be issued by the state in
which the “discharge” occurs, which in this case is Idaho (the three projects are located
in Idaho and discharge flows only into Idaho waters). We are unsure of the status of the
three groups mentioned by SSW, but these groups, if still in existence, have had the
opportunity to comment on the relicensing of these projects, and the WQC process.

Comment: SSW comments that the operations of Stewart dam/Bear Lake have had
severe impacts on the riparian corridor downstream of Stewart dam, but it is unclear how
FERC has analyzed the effects of irrigation and flood control releases on the Bear River.

Response: As noted in the EIS, the discussion of historical effects is, by necessity,
limited to the amount of information available for each resource. We are unaware of any
documented, quantifiable information on the effects of Stewart dam operations on the
riparian corridor, but as we have said above, the effects of the operation of Bear
Lake/Stewart dam are beyond the scope of this EIS. We have assessed how the flow
releases from Bear Lake affect the three licensed projects that are the subject of this EIS.

Comment: SSW notes that there is a 3°C differential in the water temperature between
the surface and bottom of Soda reservoir and suggests that release of this cooler water
could reduce temperatures below the dam to within the state standards for coldwater
biota.
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Response: On page 40 of the draft EIS, we explained that because of the relatively short
hydraulic residence time of the reservoir (9 days), any “pool” of cooler water in the lower
levels of the reservoir would be quickly depleted, if sustained releases of this water were

attempted. Thus, any cooling effects on downstream water temperatures would be short-
lived.

Comment: SSW recommends that additional water quality monitoring be conducted at
the Soda Project to determine the effects of reservoir level fluctuations, and a stable
reservoir level, on downstream water quality.

Response: This issue has been thoroughly evaluated in the EIS. We conclude that a
minimum flow of 150 cfs would provide adequate protection of water quality in the Soda
reach. However, IDEQ has indicated that additional water quality monitoring would be
required under the WQC for the project.

Comment: SSW requests that a similar question be answered for Oneida reservoir,
whether a more stable reservoir level would result in improved water quality.

Response: This issue has been thoroughly evaluated in the EIS. We conclude that it is
difficult to accurately predict the effect that the proposed ramping rate would have on
water quality, particularly suspended sediment and turbidity. Therefore we agree that
PacifiCorp should develop and implement an Oneida WQMP that evaluates water quality
in the Bear River between the Oneida powerhouse and the Idaho/Utah border.
Additionally, IDEQ has indicated that the WQC would also require water quality
monitoring at Oneida, which would have the objective of identifying the project’s
contribution to any violations of state water quality criteria.

Comment: SSW requests additional explanation of staff’s conclusion that the projects
would continue to have some unavoidable adverse effects on water quality and sediment
transport, and states that PacifiCorp should have the operational flexibility to “shape the
runoff pattern” to restore the Bear River npanan corridor.

Response: This conclusion in the EIS is in reference to the fact that the Bear River will
remain a highly-regulated system, with or without relicensing of the PacifiCorp projects,
and the projects would continue to further regulate river flows through storage and
release of flows, particularly at Soda and Oneida. It is doubtful, though, that PacifiCorp
would have the operational flexibility to modify operations at the three licensed projects
in a manner that would “restore the riparian corridor.”
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Comment: SSW questions the statement that water transparency is relatively good in the
upper part of the Soda reach because of the settling of sediment in Soda reservoir, that
this may only occur during the winter months, but suggests that if lower turbidity occurs
at shallower depths then a muitilevel outlet structure may be appropriate at Soda dam.

Response: This statement was based on supporting documentation for the license
application, but there is no information to indicate that this would justify the expense of
constructing a multilevel outlet structure. In addition, based on the draft WQC
conditions included in appendix D to the settlement agreement, this was not a
consideration in IDEQ’s assessment of water quality issues for the Soda Project.

Comment: SSW comments on our conclusion that reducing the fluctuations at Soda
reservoir would not significantly benefit the existing recreational fishery, and again
recommends that additional analysis be conducted to determine if an alternative
operating regime with more limited or no reservoir fluctuations, would enhance littoral
zone vegetation and water quality.

Response: As we previously responded, SSW appears to be raising an issue that has
already been addressed by the EIS. Several measures are proposed for the river reach
downstream of Soda dam, including minimum flows for aquatic habitat, ramping rates,
and water quality monitoring. Allowing current reservoir fluctuations to continue would
provide PacifiCorp flexibility in its irrigation and power production operations, while
also providing the downstream environmental protection and enhancement measures.

Comment: SSW recommends that the outflow from the Grace powerhouse should be
separated from the Black Canyon flows, and that the Black Canyon flows should be
diverted into the Cove bypassed reach.

Response: Although SSW’s recommendation is not clear, we assume that they are
suggesting that the higher quality spring inflows in Black Canyon should remain separate
from the poorer quality Bear River waters discharging from the powerhouse, and that
these higher quality flows should in turn be passed into the Cove bypassed reach.
Although there would be potential benefits from such a scheme, this would require major
re-engineering of the Grace-Cove Project, and this potential scheme has not been
investigated by PacifiCorp or staff.

Comment: In its concluding comment, SSW states that while the efforts to reach the
settlement agreement are “laudable,” they believe that the relicensing process to date has
violated both NEPA and FERC’s own regulations, and that the final EIS should correct
the deficiencies noted.
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Response: The settlement agreement signed by PacifiCorp and 15 other parties is an
important milestone in the efforts to mitigate many of the past impacts on the Bear River,
and implementation of the settlement measures, along with additional staff
recommendations, would protect and enhance many of the resources of interest to the
SSW. Neither the NEPA or the Commission’s regulations have been *“violated” by this
process. Some revisions, however, have been made to the final EIS, based on the
comments of SSW and others.

Bear Lake Watch (BLW)

Comment: BLW believes that Bear Lake should be included in the NEPA analysis for
the relicensing of the Bear River projects, and “cautions” that no decisions regarding the
licensing of the projects should be made until after the conclusion of the jurisdictional
proceedings for Bear Lake.

Response: As we have stated previously, it would not be in the public interest to delay
the relicensing proceeding for the Bear River projects, and in turn delay the
environmental protection and enhancement measures associated with the comprehensive
settlement agreement and any new licenses. Completing the current relicensing
proceeding would not preclude a thorough NEPA analysis for Bear Lake, should the
Commission reverse its earlier decisions and conclude that Bear Lake is jurisdictional.

Comment: BLW is concerned that the proposed whitewater boating flows and
minimum flows at the Bear River projects would be provided by releasing flows from
Bear Lake, in addition to those required for irrigation. If that were to occur, BLW states
that the effects of additional water withdrawals from Bear Lake should be assessed as
part of the NEPA analysis.

Response: Both the settlement agreement and the draft EIS state that whitewater boating
flows would be provided only if sufficient inflow to the Grace development and Oneida
Project is available. We have revised the text of the final EIS to clarify that flows for
whitewater boating would not be selectively withdrawn from Bear Lake. Minimum flows
would also only be provided if sufficient inflow is available, and no additional releases
would be made from Bear Lake to meet these flow requirements.

Bear River Canal Company (BRCC)(first letter)

Comment: BRCC identifies its first letter as only representing its views. BRCC
comments that the energy generation lost as a result of the proposed action should be
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assessed in terms of the amount of fossil fuels that would be burned to replace the lost
energy.

Response: In Section S, Developmental Analysis, we have estimated the amount of
energy generation foregone under the proposed action and staff-recommended
alternative. The amount of fossil fuels that would be required to replace any foregone
generation would depend on a number of factors, including energy demand, the
availability of generation from other hydroelectric projects in the region, and the specific
power plants and types of fuels that would be used. In the final EIS, however, we have
included an estimate of the metric tons of carbon that would be generated if the foregone
power production was replaced by fossil-fueled generation.

Comment: For proposed recreational measures, BRCC comments that the $3,000 to be
made available to Caribou County to maintain recreational sites at the Soda Project
should be on a cost-sharing basis, and they question why PacifiCorp should be made to
modify operations to encourage recreational use at Oneida, and then require them to pay
for facilities needed to accommodate the increased use.

Response: The recreational measures discussed by BRCC were proposed by PacifiCorp
as part of the settlement agreement measures, and additional recreational facilities would
likely be required at Oneida, regardless of any operationai changes, because of the
existing heavy usage that already occurs.

Bear Riv na m nd letter

Comment: In their second letter, BRCC notes that they also represent the views of the
Bear River Water Users Association, which have 157,000 acres of irrigated land. They
indicate that they support PacifiCorp irrigation and power producing operations in the
Bear River Basin, and are concerned that the settlement agreement measures would
adversely affect PacifiCorp operations and its return on investment (ROI).

Response: We have concluded that the settlement agreement measures would be in the
public interest, and although these measures would result in a reduction in generation
from existing levels, the projects would still provide a net annual benefit of about $6.5
million. The proposed settlement measures would have no effect on PacifiCorp’s
operation of Bear Lake for irrigation.

Comment: BRCC recommends that the executive summary include the energy
generation for the no-action alternative.
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Response: We have included that figure in the final EIS.

Comment: BRCC offers additional information on the Bear River Compact, on
irrigation flow releases from Bear Lake, and on imigation flow withdrawals, and suggests
that water quality data for water flowing into Soda reservoir be included.

Response: We appreciate the information provided, and have modified the final EIS to
reflect this information. We describe the water quality of Soda reservoir, which is a
reflection of the water flowing into the reservoir. We also note in the final EIS that water
quality issues are being addressed in a cumulative manner in the TMDLs under
development for the Middie Bear River in Idaho, which were scheduled for submittal to
EPA early in 2003. The TMDL will clarify water quality parameters throughout the
Middle Bear River Basin.

Comment: BRCC recommends that flows associated with water quality should be given
so that a clearer picture of any relationship may be developed.

Response: Flow alteration was identified as a concemn in the EIS. Detailed information
on river flow corresponding to other water quality parameter measurements is available in
the project record, in the information submitted by the applicant. Further information on
flow and water quality relationships will also likely be available in the soon to be
published TMDL.

Comment: BRCC suggests wording changes in parts of the draft EIS, and comments
that the use of the words “may” and “possibly” in Section 6.2, Cumulative Effects
Summary, gives “question to the quality of the scientific analysis.”

Response: We have incorporated some changes to the text of the final EIS, if
appropriate. Use of the words “may” and “possibly,” in this case in the Cumulative
Effects Summary, indicates that we do not have definitive data to prove that an effect has
occurred, either because data have not been collected, or the impact has occurred many
years ago and was never documented. The use of these words, however, also indicates
that there is at least some information to suggest that an impact has occurred.

Comment: BRCC suggests that the costs for the existing (and proposed) 150-cfs

minimum flow from the Soda Project should be shown, so that PacifiCorp is given full
credit.
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Response: Although costs are not provided in this section, we typically include ongoing
costs in the no-action alternative, which we did here. PacifiCorp is given credit for the
release, even if the specific cost is not broken out from other existing costs.

Comment: BRCC makes several comments regarding the costs of the proposed
settlement measures, and questions what the cost is for the proposed whitewater boating

flows in Black Canyon.

Response: All the costs for the proposed measures, including the whitewater boating
flows, are detailed in table 17 of the EIS.

Comment: BRCC comments that the description of proposed whitewater boating flows
at the Oneida Project, in Section 2.3.1 of the draft EIS, does not indicate that these flows
would only be provided “if available.” They also provide USGS flow data that indicates
that the proposed boating flow is seldom available.

Response: The term “if available” was inadvertently left out of this section. We are in
agreement with the settlement agreement that whitewater boating flows would only be
provided if such flows are available.

Comment: BRCC states that they were not invited to participate in the settlement
process by PacifiCorp, and recommend that they have a seat on the ECC, to protect their

interests.

Response: We are unable to comment as to whether or not BRCC was invited to join in
the settlement process. We agree that the interests of the irrigators should be addressed
in any subsequent actions that affect their interests and that they should be represented at
ECC meetings, in a consultative role.

Comment: BRCC states that there should a cost shown for the annual WQMP report.

Response: We indicated in a footnote to table 17, that our estimated cost for the report
would be “negligible.” We have, however, added a cost for this item in the final EIS.

Comment: BRCC contends that there are socioeconomic issues related to the project,
associated with the “hidden” taxation of ratepayers, as costs are passed on to ratepayers,
and the economic benefits of the projects (including tax revenue) to the local
communities.
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Response: We agree that the Bear River projects are important to the socioeconomics of
the Bear River Valley, but socioeconomics were not analyzed in the draft EIS because
there were no substantive socioeconomic issues raised, associated with the relicensing of
these projects.

Comment: BRCC states that water rights are not developed by decrees, but instead
delineated by decrees.

Response: We have modified the final EIS to reflect this comment.

Comment: BRCC questions the basis for PacifiCorp’s proposed 250-cfs minimum flow
downstream of Oneida.

Response: We are unable to comment on PacifiCorp’s basis for its proposed minimum
flow, but our analysis, based on the instream flow study conducted downstream of
Oneida, concluded that 250 cfs would provide an adequate level of habitat suitability to
support the existing fishery for stocked trout.

Comment: BRCC comments on our discussion of past cumulative effects on BCT in the
Bear River Basin, and asks whether we have demonstrated that geology, not dams, is the
reason for the lack of spawning gravels downstream of the dams.

Response: Our “qualitative” discussion of past effects on BCT in the Bear River Basin
is based on our own observations of the current habitat in the basin, and on comments
and observations made by others and included in the record. We do not have detailed
information on the substrate characteristics of the Bear River prior to the construction of
dams, so we cannot precisely determine whether geology or the construction of dams was
the primary factor in the current distribution of river substrates.

Comment: BRCC notes that many of the impacts to BCT were the result of
government-sponsored development, and that the cost of restoration measures should be
borne primarily by government agencies and not the ratepayers of a public utility.

Response: We have stated in the EIS that “it is not appropriate to place the full costs of
implementing” BCT restoration measures on PacifiCorp. Although PacifiCorp is
proposing to provide significant funding to begin the restoration of BCT to the Bear
River, additional funding by other entities or government agencies will be required.
However, government agency funding also is ultimately borne by individual citizens,
either through taxes or user fees.
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Comment: BRCC questions whether existing substrate and water temperatures in the
Bear River would be conducive to BCT spawning.

Response: The suitability of existing habitat for BCT is a valid question, and is the
reason that a phased approach to BCT restoration, including surveys of available habitat,
is proposed.

Comment: BRCC comments that the cultural resources assessment in the EIS should
place more focus on “present cultural resources,” which have more value than “past
components.”

Response: We agree that present society has obvious importance, which is the reason
that a NEPA analysis (an EIS) is conducted. However, we are also required by federal
law (The National Historic Preservation Act) to assess the impacts of the proposed
project(s) on historic or archeological resources that may be eligible for listing, or are
listed, on the National Register of Historic Places. -

Comment: BRCC suggests a more detailed analysis of the sources, potential
transmission costs, and environmental effects of replacement power for the power
production foregone as a result of the environmental enhancement measures associated
with relicensing.

Response: In Section 5, Developmental Analysis, we have estimated the amount of
energy generation foregone under the proposed action and staff-recommended
alternative. The sources, potential transmission costs, and environmental effects of
replacement power would depend on a number of factors, including energy demand, the
availability of gencration from other hydroelectric and thermal projects in the region, and
the specific power plants and types of fuels that would be used. In the final EIS,
however, we have included an estimate of the metric tons of carbon that would be
generated if the foregone power production was replaced by fossil-fueled generation.

Comment; BRCC makes several additional comments regarding the costs for proposed
environmental measures shown in table 17 of the draft EIS. Specifically, they
recommend that costs be shown for the minimum flow and whitewater boating flow at
Oneida, for PacifiCorp to participate in the ECC, and for replacement energy and
transmission.

Response: Most of the costs in table 17 are based on data from PacifiCorp. They show
no costs for the Oneida flow releases, which we assume is because all releases would be
made through the powerhouse, and there would be no energy losses. PacifiCorp,
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however, has provided additional or revised costs for some of the proposed measures,
and we have updated those costs in the final EIS. A cost is shown in table 17 for
PacifiCorp participation in the ECC, and we have explained above why we are unable to
estimate replacement energy and transmission costs.

Comment: In commenting on Section 6, Staff"s Conclusions, BRCC states that staff has

not considered the loss of 26.5 million kWh of generation, transmission losses associated
with replacement power, other developmental and nondevelopmental values, and present
cultural values.

Response: We have identified that there would be a “loss” of 26.5 million kWh of
generation, although as explained above, we are unable to estimate replacement energy
and transmission costs. As for other developmental and nondevelopmental values, and
present cultural values, we consider these items to the extent that information is
available.

Comment: In commenting on Section 6.2, Cumulative Effects Summary, BRCC asks
whether non-native species would also have “status” in environmental protection

measurcs.

Response: We assume that BRCC is commenting on the apparent focus of the
discussion on BCT and that PacifiCorp’s proposed measures would contribute to the
restoration of BCT. Other species, including non-native species, would also benefit from
the measures to be provided by PacifiCorp. For example, the current trout fishery in the
Grace bypassed reach and species residing in the Cove bypassed reach would benefit
from the provision of minimum flows in those reaches.

Comment: BRCC provides several comments on the settlement agreement, regarding
water rights, their interest in participating in the ECC, and their belief that they should
have been more involved in the settlement negotiations.

Response: We have no response to these comments because they are not specifically
directed at the draft EIS.

Comment: BRCC questions the results of the Grace bypassed reach instream flow,
including: whether the 40 to 70-cfs spring inflow was considered in the analysis, the
specific location of the transects related to the spring inflow, and that their analysis
indicates a minimum flow release of 25 to 50 cfs would be more appropriate (than the
proposed 80-cfs release) from a habitat perspective, and would maintain cooler water

temperatures.

B-26



Unofficial FERC-Generated PDF of 20030416-0018 Issued by FERC OSEC 04/16/2003 in Docket#: P-20-000

Response: We agree that a lower minimum flow would maintain relatively high habitat
value in the bypassed reach, but our analysis indicates that the proposed flow of 80 cfs
would also maintain high habitat value, as well as provide higher amounts of wetted area
than lower flows. The additional wetted area would benefit other aquatic resources in
the reach, such as aquatic macroinvertebrates, which are a food source for the important
sport fishes in the reach. A flow of 80 cfs is also the flow that was agreed upon in the
settlement agreement, and represents the flow that PacifiCorp and the 15 other parties to
the agreement have concluded, after months of negotiation, to be appropriate for the
Grace bypassed reach. These other parties include federal and state fish and wildlife
agencies that have conditioning authority under Section 10(j) of the Federal Power Act,
and we see insufficient information to justify recommending an alternative minimum
flow.

Comment; BRCC similarly questions the results of the Cove bypassed reach and
Oneida instream flow studies.

Response: Our response is similar to above, that our analysis indicates the proposed
minimum flows would provide adequate habitat value, and we see insufficient
information to justify recommending an alternative minimum flow.

PacifiCorp’

Comment: PacifiCorp and the other parties to the settlement agreement (PacifiCorp et
al.) state that the language in the EIS should be consistent with the language in the
settlement agreement, particularly regarding the time commitments for the
implementation of the settlement measures. Specifically, PacifiCorp et al. recommend
that the settlement language “after the new licenses become final,” or “upon issuance and
acceptance of the new license,” be used, instead of the Commission’s standard language
“after issuance of the new licenses.” PacifiCorp et al. repeat this comment throughout

the letter of comment.

Response: As we discussed in our response to a similar comment from Interior, the
Commission uses the issuance date of a new licenses as the date the “clock starts” on the
license conditions, because that is a set date established by the license order, and is easily
trackable for compliance purposes. In the settlement agreement, “new licenses become
final” is defined by the completion of several events. These include: (1) the IDEQ has

3 PacifiCorp’s letter also represented the views of the 15 other parties to the
scttlement agreement.
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issued the 401 WQC'’s; (2) the Commission has issued new licenses for all three projects;
(3) PacifiCorp has accepted all the WQC'’s and the new licenses for the three projects;
and (4) all administrative and judicial appeals for the new licenses have been adjudicated
or dismissed. In the event that not all the “licenses become final” on the same day, the
term “new licenses become final” will be the date that the last of the three licenses
“becomes final.”

We understand that the settlement agreement has specific language agreed to by all
parties, and that in the case of “new licenses become final,” the parties agreed to this
language so that specific programs or measures would not begin until PacifiCorp is sure
that it has obtained its new licenses. However, this term would depend on the completion
of a number of events, the last of which would be beyond the control of PacifiCorp or the
Commission (any appeals of the licenses). Thus, the date that “new licenses become
final” could be months or years after the new licenses are issued by the Commission.

This could result in the delay of many of the measures that we have concluded would be
in the public interest, and would make compliance tracking for these measures difficult.

As an alternative to using the term “new licenses become final,” we are
recommending that the new licenses include a requirement that PacifiCorp prepare an
implementation plan for all the measures required by the new licenses. This
implementation plan would be prepared in consultation with all the settlement parties and
other entities that were consulted during the relicensing process, would be filed with the
Commission within 6 months after the issuance date of the new licenses, and would
include schedules for all required measures. For those measures where there is agreement
among the parties that they could be delayed, pending the outcome of specific events,
such delays, with their triggering events, could be built into the implementation plan.
This plan would also include annual updates, to inform the Commission of any agreed-
upon changes to the schedules for any of the required measures.

Comment: PacifiCorp et al. state that the list of settlement parties on page 5 of the draft
EIS was incorrect, and suggested corrections to the list.

Response: We have corrected the list of settlement parties in the final EIS.

Comment: PacifiCorp et al. suggest revisions to the wording of the project description
for the Grace-Cove Project, and the proposed environmental measures for the Oneida
Project.

Response: We have made these suggested revisions to the final EIS.
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Comment: PacifiCorp et al. suggest revisions to the wording of the description of
settlement measures common to all the projects, and to the description of agency and
interested party altematives.

Response: We have made these suggested revisions to the final EIS.

Comment: PacifiCorp et al. question whether the operations and compliance plan
recommended by staff should be prepared in consultation with USGS, since they are not
a party to the settlement and have not expressed concern about the operation of the Bear
River projects.

Response: We included USGS because they are the federal agency responsible for flow
gaging in the Bear River, and could offer their expertise in the development of the plan,
which would require flow gaging.

Comment: PacifiCorp et al. suggest wording for the staff recommendation for an annual
water quality monitoring report, to be consistent with the language in the settlement

agreement.

Response: We have made these suggested revisions to the final EIS.

Comment: PacifiCorp et al. comment on staff’s recommendation to expand the project
boundary at the Oneida Project, stating their belief that it would not be necessary to
ensure continued recreational access. They further recommend that the staff
recommendation be clarified to indicate how far downstream the boundary should be

expanded.

Response: This has been clarified in the final EIS. Our intent is to recommend
expanding the Oneida Project boundary to include all of the PacifiCorp and BLM lands
from the existing downstream project boundary, below the powerhouse, to the proposed
boater takeout at the cattle guard in Oneida Canyon (about 3 miles downstream of the
powerhouse), on the primary access road side of the Bear River, between the road and
the river or 200 feet from the river, whichever is greater. As stated elsewhere in the EIS,
we are concerned about the potential impacts on environmental resources from over
capacity of recreational sites. Expansion of the project boundary is necessary to ensure
that the project boundary includes adequate and appropriate lands if future recreational
sites are needed.
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Comment: PacifiCorp et al. state that staff’s recommended measures to reduce grazing
impacts on project lands can only be applied to PacifiCorp lands, because such measures
may conflict with BLM management and leases.

Response: We have made these suggested revisions to the final EIS.

Comment: PacifiCorp et al. suggest minor revisions to the text in Section 4.3.1.1.b,

Water Quality.

Response: We have made these suggested revisions to the final EIS.

Comment: In the same section, under Erosion and Sedimentation, PacifiCorp et al.
suggest that the EIS state that additional monitoring below Oneida would occur as part of
the 401 WQC, and that a correction be made that the Bear River is muddy below
Riverdale, prior to the confluence with Five Mile Creek.

Response: We have made these suggested revisions to the final EIS.

Comment: PacifiCorp et al. recommend that a correction be made to indicate that
additional water quality monitoring will be conducted downstream of Soda dam, as part
of the WQC, to determine project effects on DO.

Response: We have made these suggested revisions to the final EIS.

Comment: For the Grace-Cove Project, PacifiCorp et al. state that the PacifiCorp
proposal is to measure the leakage from the Grace and Cove dams once, upon the license
becoming final, and to add that leakage flow to the minimum flow requirements for the
bypassed reaches.

Response: We have corrected the wording in the final EIS to indicate that leakage would
be measured once, but as previously explained, we have not used the term “license
becoming final.”

Comment: PacifiCorp et al. state that increasing flow releases in the Grace bypassed
reach would only increase water temperatures in the lower 20 percent of the reach, and
that temperatures in the upper 80 percent of the reach would likely decrease, compared to
existing conditions with a flow of only 10-12 cfs.

Response: We believe that increasing flow releases into the Grace bypassed reach would
increase water temperatures in about the lower 50% of the reach, based on the location of
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the existing springs. Water temperatures in the reach are determined by many factors
including inflowing water temperatures, air temperature, solar radiation, and accretion
from cool springs. We acknowledge that increasing the instream flow releases at the dam
would not significantly alter any of these factors, and would not result in measurable
changes in temperatures immediately downstream of the dam. However, we note that the
increased mass of water flowing through the reach would reduce the warming effects of
solar radiation and convection at the air-water interface, particularly in the upper portion
of the reach, which is now dominated by leakage flow from the dam. This increased
water mass would also reduce the cooling effects of inflowing spring water in the lower
portion of the reach. Based on PacifiCorp’s thermograph records, we anticipate that
resulting increases would typically be less than 1.0 C in the middle of the reach. Larger
temperature increases would be expected in the lower end of the reach. We have
modified the final EIS text to clanfy this issue.

Comment: PacifiCorp et al. comment that implementing buffer zones immediately
below the Grace dam would be beneficial in reducing bacteria and nutrient levels in the
river, because of the heavy use of the area by livestock.

Response: We agree that restricting livestock access to the bypassed reach would be
beneficial, but our statement in the draft EIS was that there would be lower dilution of
any bacteria in the reach at the proposed minimum flow of 80 cfs, compared to earlier
recommended minimum flows of 160 to 320 cfs.

Comment: PacifiCorp et al. recommend that our recommendation for an annual report
on water quality monitoring at the Grace-Cove Project be made consistent with the
settlement agreement language.

Response: We have made these suggested revisions to the final EIS.

Comment: For the Oneida Project, PacifiCorp et al. state that the PacifiCorp proposal is
to measure the leakage from the Oneida dam once upon the license becoming final, and to

add that leakage flow to the minimum flow requirements below the powerhouse.

Response: We have corrected the wording in the final EIS to indicate that leakage would
be measured once, but as previously explained, we have not used the term “license
becoming final.”

Comment: Regarding ramping rates below the Oneida Project, PacifiCorp et al. clarify
that their proposal is to provide the proposed ramping rate at a location downstream of
Riverdale, ID, calibrated to the USGS gage.
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Cmr—

Response: We have made the suggested revisions to the final EIS.

Comment: PacifiCorp et al. suggest that the description of the water quality monitoring
program downstream of Oneida, and the reporting requirements, be modified to conform
to language in the settlement agreement.

Response: We have made the suggested revisions to the final EIS, along with additional
language suggested by the IDEQ.

Comment: PacifiCorp et al. recommend minor changes to tables 3 and 4.
Response: We have made the suggested revisions to the final EIS.

Comment: PacifiCorp et al. suggest that the description of the fishery in the Grace
bypassed reach and in the Cove reach be revised to include additional information.

Response: We have made the suggested revisions to the final EIS.

Comment: PacifiCorp et al. suggest minor wording changes to the description of
instream flow Delphi process for the Cove development.

Response: We have made the suggested revisions to the final EIS.

Comment: PacifiCorp et al. clarify the description of the BCT restoration measures in
the draft EIS.

Response: We have made the suggested revisions to the final EIS.

Comment: For the description of terrestrial resource studies, PacifiCorp et al. note that
their studies did not include the river reach from Riverdale, ID downstream to the Utah
border, but that they are proposing that the proposed WQMP would include that reach.
They also note several typographical errors in the draft EIS in the description of Rare,
Threatened, and Endangered Species.

Response: These comments are noted, and changes have been made to the final EIS.

Comment: PacifiCorp et al. suggest minor edits to the description of the environmental
effects on terrestrial resources.

Response: We have made the suggested revisions to the final EIS.
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Comment: PacifiCorp et al. suggest minor edits to the description of recreational
resources at the Soda Project.

Response: We have made the suggested revisions to the final EIS.

Comment: PacifiCorp et al. suggest modification to the description of the USGS gages
that would provide river flow information for boaters and other recreationists.

Response: We have made the suggested revisions to the final EIS.

Comment: In the description of proposed whitewater boating flows in the Grace
bypassed reach, PacifiCorp et al. recommend additional wording to describe how inflow
to the reach would be determined, and that whitewater flows would be provided for 16
releases of 6 hours each, if flows are available.

Response: We have made the suggested revisions to the final EIS.

Comment: PacifiCorp et al. suggest editorial changes to clarify the proposed Recreation
Management Plan for the Oneida Project.

Response: We have made the suggested revisions to the final EIS.

Comment: As discussed above, PacifiCorp et al. again comment on staff’s
recommendation to expand the project boundary at the Oneida Project, stating their belief
that it would not be necessary to ensure continued recreational access. They further
recommend that the staff recommendation be clarified to indicate how far downstream the
boundary should be expanded.

Response: Our intent is to recommend expanding the Oneida Project boundary to
include those lands adjacent to the river between the proposed boater takeout at the cattle
guard in Oneida Canyon (about 3 miles downstream of the powerhouse) and the
downstream end of the existing project boundary. This has been clarified in the final EIS.
As stated elsewhere in the EIS, we are concerned about the potential impacts on
environmental resources from over capacity of recreational sites. Expansion of the
project boundary is necessary to ensure that the project boundary includes adequate and
appropriate lands if future recreational sites are needed.

Comment: In response to our discussion about the benefits to livestock of current access
to the Cove bypassed reach, and how fencing the reach could reduce these benefits,
PacifiCorp et al. state that their proposal to fence portions of the reach would protect
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critical riparian and wetland habitat along the reach, while allowing livestock access to
less critical portions of the reach.

Response: This comment is noted and reflected in the final EIS.

Comment: In commenting on the Developmental Analysis, PacifiCorp et al. presented
alternative costs for several of the proposed measures in table 17, and suggest revision of
the analysis in table 17, to indicate that staff recommended measures would increase
annual operating costs by $21,320.

Response: We have made the suggested revisions to table 17 of the final EIS.

Comment: In commenting on Staff’s Conclusions, PacifiCorp et al. recommend that the
wording of several of staff’s recommendations reflect the wording “the new license
becoming final.”

Response: As we described above, staff is not using this term because of the ambiguity
of the actual date that would be defined. We instead will be recommending an
implementation plan for all measures, which would incorporate any extended schedules
that are in agreement with the settlement.

Comment: PacifiCorp et al. note that proposed biological monitoring studies in Black
Canyon would not begin until the new 80-cfs minimum flow and the whitewater boating
flows are implemented. Since these later studies would be compared against existing
baseline conditions, IDEQ intends to continue biological studies until the new flows are
implemented.

Response: This comment is noted and reflected in the final EIS.

Comment: PacifiCorp et al. comment that for the measures that would continue for the
term of the license, they would begin 2 years after the license becoming final.

Response: This comment is noted and reflected in the final EIS, although we refer to the
implementation plan for all measures.

Comment: In responding to staff’s discussion that improvements to water quality from
proposed operations could not be determined at this time, PacifiCorp et al. state that the
WQMP to be conducted by IDEQ and PacifiCorp would investigate the relationship
between ramping and water quality, and other measures that would improve wetlands
and riparian areas would also benefit water quality.
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Response: This comment is noted and reflected in the final EIS.

State of Wyoming, Offjce of the Attorney General

Comment: Wyoming discusses its earlier concern that no additional water be released
from Bear Lake to satisfy conditions of the new licenses for the Bear River projects, and
notes that PacifiCorp assured the state that no water, in addition to that already being
released for irrigation or flood control, would be discharged from Bear Lake to satisfy
license conditions or the terms of the settlement agreement. Wyoming states that as long
as the settlement agreement and the license conditions reflect this language, they would
withdraw their recommendation to conduct a hearing to determine the need for
whitewater boating flows.

Response: This comment is noted. Staff is not recommending any additional releases
from Bear Lake to satisfy license conditions.

Comment: Wyoming states that the settlement agreement specifies that whitewater
boating flows would only be provided if flows are available to provide such flows, and is
concerned that the draft EIS, in its discussion of whitewater boating flows, does not
include the caveat “if available” in all sections where whitewater flows are discussed.
Wyoming indicates that if the Commission chose to ignore the caveat “if available,” they
would object and recommend that such language be included in the EIS.

Response: We specifically reference the settlement agreement, and clearly recommend
inclusion of the proposed whitewater boating flows as part of the new licenses.
Subsequently, and consistent with NEPA, we do not include a verbatim transcript of the
settlement language in our environmental effects and recommendations. The final EIS,
however, has been revised to better reflect the settlement language.

Comment: Wyoming notes that the terms “instream flow” and “whitewater boating
flow” are used “loosely” in the settlement agreement, and that the Commission should be

cognizant that they do not indicate water rights.

Response: We are aware of the difference in the meaning of these terms, and section 1.7
of the settlement agreement is clear on this matter.
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