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Dp 

FEDERAL ENERGY REGULATORY COMMISSION 
Washington, DC 20426 

TO THE PARTY ADDRESSED 

Attached is the final Environmental Impact Statement (EIS) for PacifiCorp's 
application for a new license (relicenso) for three existing hydroelectric projects in the 
Bear River Basin in Caribou and Franklin counties, Idaho. This final EIS was prepared 
pursuant to requirements oftbe National Environmental Policy Act of 1969 (N'EPA) and 
the Federal Energy Regulatory Commission (Commission) Regulations Implementing 
NEPA (18 CFR Part 380). 

The final EIS documents the views of government agencies, nongovernmental 
organizations, affected Native American Tribes, the public, the license applicant, and the 
Commission's staff. It contains staff's recommendations on licensing for the Soda 
Project (FERC No. 20-019), Grace-Cove Project CFERC No. 2401-007), and Oneida 
Project (FERC No. 472-017). The final EIS also includes staff's biological assessment of 
the potential effects of the relicensing of these projects on federally listed threatened or 
endangered species, pursuant to Section 7 of the Endangered Species Act. 

Before the Commission makes a licensing decision, it will take into account all 
concerns relevant to the public interest. The final EIS will be part of the record from 
which the Commission will make its decision. The final EIS was sent to the 
Environmental Protection Agency and made available to the public on or before April 14, 
2003. 

Copies of the final EIS are available for review in the Commission's Public 
Reference Branch, Room 2-A, located at 888 First Street, N.E., Washington, D.C. 20426. 
The final EIS may also be viewed on the Commission's website at h l ~  
using the "FERRIS" link. Enter the docket number (prefaced by P-), excluding the last 
three digits in the docket number field, to access the document For assistance, call (202) 
502-8222 or (202) 502-8659 (for TTY). 
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C O V E R  S H E E T  

a. Title: Relicensing the Soda Project (FERC No. 20-019), Grace-Cove 
Project (FERC No. 2401-007), and Oneida Project 
(FERC No. 472-017) 

b. Subject: Final Environmental Impact Statement 

c. Lead Agency:. Federal Energy Regulatory Commission 

d. Abstract: PacifiCorp (applicant) fled an application for new license (relicense) 
for the Soda Project (FERC No. 20-019), Grace-Cove Project (FERC 
No. 2401-007), and Oneida Project (FERC No. 472-017), which are 
located within the Bear River Basin, in Caribou and Franklin 
counties, Idaho. PacifiCorp also filed a settlement agreement with 
interested agencies and other parties that outlines PaeifiCorp's 
proposed measures for protection and enhancement of environmental 
resources in the project areas. No increase in generating capacity is 
proposed for any of the projects. 

The primary environmental resource issues analyzed in this final EIS 
are potential impacts on: (1) water quantity and quality, (2) aquatic 
resources, (3) terrestrial resources, (4) recreational resources, (5) 
land use and aesthetic resources, and (6) cultural resources. 

c. Contact: Susan O'Brien 
Federal Energy Regulatory Commission 
Office of Energy Projects 
888 First Street, NE 
Washington, DC 20426 
202-502-8449 

f. Trmmmittal: This final EIS prepared by the Commission's staffin connection 
with the relicense applications filed by PacifiCorp for the existing 
Soda Project (FERC No. 20-019), Grace-Cove Project (FERC No. 
2401-007), and Oneida Project (FERC No. 472-017), is being made 
available to the public in April 2003, as required by the National 
Environmental Policy Act of 1969 (NEPA) and the Commission's 
Regulations Implementing NEPA (18 CFR Part 380). 
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FOREWORD 

The Federal Energy Regulatory Commission (Commission), pursuant to the 
Federal Power Act (FPA) 1 and the U.S. Department of Energy (DOE) Organization Act 2 
is authorized to issue licenses for up to 50 years for the construction and operation of 
non-federal hydroelectric developments subject to its jurisdiction, on the necessary 
conditions: 

[T]hat the project adopted. . ,  shall be such as in the judgment ofthe 
Commission will be best adapted to a comprehensive plan for improving or 
developing a waterway or waterways for the use or benefit of interstate or 
foreign commerce, for the improvement and utilization of water power 
development, for the adequate protection, mitigation, and enhancement of 
fish and wildlife (including related spawning grounds and habitat), and for 
other beneficial public uses, including irrigation, flood control, water 
supply, and recreational and other purposes referred to in Section 4(e).. .3 

The Commission may require such other conditions not inconsistent with the FPA 
as may be found necessary to provide for the various public interests to be served by the 
project. 4 Compliance with such conditions during the licensing period is required. 
Section 385.206 (1987) of the Commission's Rules of Practice and Procedure allows any 
person objecting to a licensee's compliance or noncompliance with such conditions to 
file a complaint noting the basis for such objection for the Commission's consideration, s 

16 U.S.C §§79 l(a)-825(r), as amended by the Electric Consumers Protection Act 
of 1986, Public Law 99-495 (1986) and the Energy Policy Act of 1992, Public 
Law 102-486 0992). 

Public Law 95-91 Stat. 556 (1977). 

16 U.S.C. §803(a). 

16 U.S.C. §803(g). 

18 CFR §385.206. 
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EXECUTIVE SUMMARY 

On September 27, 1999, PacifiCorp filed applications with the Federal Energy 
Regulatory Commission (Conun. ission or FERC) for new, separate licenses for the 
continued operation of the Soda Project (FERC No. 20-019), Grace-Cove Project (FERC 
No. 2401-007), and Oneida Project (FERC No. 472-017) (referred to as the Bear River 
projects), on the Bear River in Caribou and Franklin counties, Idaho. The Bear River 
system is regulated primarily for irrigation and flood control, and PacifiCorp operates the 
three projects in a coordinated manner to meet irrigation demands and generate power. 
The three projects have installed capacities of 14,000 kilowatts (kW), 40,500 kW, and 
30,000 kW, respectively. 

On September 26, 2002, following a several-month period of negotiations, 
PacifiCorp filed a comprehensive settlement agreement, signed by 15 other stakeholders, 
with the stated objective "..to resolve all issues regarding relicensing of the Bear River 
Projects, for the purpose of obtaining a FERC order issuing to PacifiCorp the New 
Licenses for the Projects..." (Section 1.1 of the agreement; see appendix A to this EIS). 
Thus, the settlement agreement supercedes the original license application filings of 
September 1999, and the settlement constitutes PacifiCorp's proposed action. 

In this multiple-project environmental impact statement (EIS), we analyze and 
evaluate the effects associated with the issuance of new licenses for the existing 
hydropower projects, and recommend conditions for inclusion in any licenses issued. 
For any license issued, the Commission must determine that the project adopted will be 
best adapted to a comprehensive plan for improving or developing the waterway. In 
addition to the power and development purposes for which licenses are issued, the 
Commission must give equal consideration to energy conservation and the protection and 
enhancement of fish and wildlife, aesthetics, cultural resources, and recreational 
opportunities. This EIS for the Bear River projects reflects the staff's consideration of 
these factors. 

Based on our consideration of all developmental and nondevelopmental resource 
interests related to the projects, we conclude that the measures to protect and enhance 
environmental resources, as provided for in the settlement agreement (see appendix A of 
this EIS), should be included in any licenses issued for the Bear River projects. In 
addition, staff is recommending other measures that would allow Commission staffto 
monitor compliance with the conditions of the licenses, to review the results of many of 
the studies and ~ r e s  to be implemented by PacifiCorp, and that would provide 
additional protection or enhancement of environmental resources in the project areas. 

xix 
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A 
These environmental measures would protect and enhance water quality, fisheries, 

terrestrial, land use, aesthetics, recreational, and cultural resources. In addition, the 
electricity generated from the projects would be beneficial because it would continue to 
reduce the use of  fossil-fuel, electric-generating plants; conserve nonrenewable energy 
resources; and continue to reduce atmospheric pollution. 

Section 100) of  the Federal Power Act requires the Commission to include license 
conditions based on recommendations provided by the federal and state fish and wildlife 
agencies. As described in this document, the state and federal fish and wildlife agencies 
with authority to recommend terms and conditions under Section 100) are signatories of  
the comprehensive settlement agreement filed by PacifiCorp on September 26, 2002. 
These agencies agree that their fnal  recommendations will be consistent with the relevant 
provisions of  the settlement. Since we recommend the measures included in the 
settlement agreement be included in any license issued, our recommendations are 
consistent with those of  the state and federal fish and wildlife agencies. 

Under the no-action alternative, the Bear River projects would have an annual 
generation of 298,988,000 kWh and a net annual benefit of $8,721,070 (29.16 
mills/kWh). As proposed by PacifiCorp, the Bear River projects would have an annual 
generation of 272,379,000 kWh, resulting in a net annual benefit of $6,354,720 (23.33 
mills/kWh). As recommended by staff, the Bear River projects would also have an 
annual generation of 272,379,000 kWh, but a net annual benefit of $6,329,140 (23.23 
mills/kWh). 

Based on our independent analysis of the projects, including our consideration of 
all relevant economic and environmental concerns, we conclude that the Soda, Grac~ 
Cove, and Oneida projects, as proposed by PacifiCorp, along with our additional staff- 
recommended measures, would be best adapted to a comprehensive plan for the proper 
use, conservation, and development of the Bear River. 

XX 
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1.0 PURPOSE AND NEED FOR ACTION 

1.1 Purpose of Action 

The Federal Energy Regulatory Commission (FERC or the Commission) is 
considering whether to issue or deny licenses for the continued operation of the Soda 
Project (FERC No. 20-019), Grace-Cove Project (FERC No. 2401-007), and Oneida 
Project (FERC No. 472-017) (referred to throughout this final environmental impact 
statement [final EIS] as the Bear River projects), on the Bear River in Caribou and 
Franklin counties, Idaho (figure 1). The Bear River system is regulated primarily for 
irrigation and flood control, and PacifiCorp (the applicant) operates the three projects in a 
coordinated manner to meet irrigation demands and generate power. 

Pursuant to the Federal Power Act (FPA),' the Commission may issue licenses for 
up to 50 years for the construction, operation, and maintenance of nonfederal 
hydroelectric projects. A need for action was initiated by PacifiCorp's filing of 
applications for new, separate licenses for the three projects on September 27, 1999. 

ARer reviewing the applications, supplemental filings, and intervenor submittals, 
the Commission staff concluded that licensing the three projects would constitute a major 
federal action significantly affecting the quality of the human environment? In 
accordance with the National Environmental Policy Act of 1969 (NEPA), 3 the 
Commission must therefore prepare an EIS that describes the potentially affected 
environmental resources and evaluates the significant environmental effects that would be 
associated with relieensing the Soda, Grace-Cove, and Oneida projects. 

In this final EIS, we, the Commission's staff, consider both project-specific and 
cumulative environmental effects of relieensing the projects and include economic and 
financial analyses. 

16 U.S.C. §§791(a)-825(r), as amended by the Electric Consumers Protection Act of 
1986, Public Law 99-495 (1986) and the Energy Policy Act of 1992, Public Law 102-846. 

See Scoping Document 1 (SD1), issued on May 11, 2000. 

Public Law 91-190, 42 U.S.C. ~4341 (January l, 1970), as amended by Public Law 94-52 
(July 3, 1975), Public Law 94-83 (August 9, 1975), and Public Law 97-258, §4(b) 
(September 13, 1982). 
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Licenses, if granted, would include standard and special conditions needed to 
protect and enhance the environment and would allow the licensee to continue operating 
the projects. 

1.2 Need for Power 

The Bear River projects are owned and operated by PacifiCorp, a public utility 
supplying electricity to residential, wholesale, commercial and industrial users. The 
14,000-kilowatt (kW) Soda Project, 40,500-kW Grace-Cove Project, and 30,000-kW 
Oneida Project represent about 1 percent of PacifiCorp's total installed capacity of 8,200 
megawatts (MVO, ofwhich 1,078 MW is provided by its 53 hydroelectric facilities 
(PacifiCorp website, ~ accessed November 13, 2001). The projects 
operate in a modified run-of-river (ROR) mode (see section 2.5, Project Operations) and 
contribute to PacifiCorp's electric generating resources. 

To see how the demand for electricity is expected to change in the future in 
PacifiCorp's service area, we considered the regional need for power as reported by the 
North American Electric Reliability Council (NERC) for its Western Systems 
Coordinating Council (WSCC) Region. The projects are located in the Northwest Power 
Pool (NWPP) area of the WSCC region. The NWPP area includes all or major portions 
oftbe states of Washington, Oregon, Idaho, Wyoming, Montana, Nevada, and Utah; a 
small portion of northern California; and the Canadian provinces of British Columbia and 
Alberta. The NWPP area has a significant winter peak demand. For the period 2000 
through 2010, WSCC projects peak demand and annual energy requirements in the 
NWPP area to grow at respective annual compound rates of 2.0 and 1.8 percent. With a 
significant percentage of hydro generation in the region, it is expected that the ability to 
meet winter peak demand is adequate for the next 10 years. The ability to meet sustained 
seasonal energy requirements over the 10-year period is dependent on anticipated new 
generation additions of approximately 66,849 MW. Resource capacity margins for the 
winter-peaking area range between 20.9 and 26.7 percent of firm peak demand for the 
next I 0 years (NERC, 200 l). We conclude that the region has a need for power over the 
near term and that the Bear River projects, which supply a part of the current regional 
electricity demand, could continue to help meet part of that need. 

If licensed, the power from the projects would continue to be useful in meeting 
PacifiCorp's needs, as well as meeting part of the local and regional need for power. By 
producing hydroelectricity, the Bear River projects also displace the need for other power 
plants, primarily fossil-fueled facilities, to operate, thereby avoiding some power plant 
emissions and creating an environmental benefit. If the electricity generated by the 
existing project were replaced with generation using fossil fuels, greenhouse gas 
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emissions could potentially increase by 46,000 metric tons of carbon per year. As 
recommended by staff, the annual generation for the projects is expected to decrease by 
about 26,609 megawatt-hours, which corresponds to a potential increase of 4,100 metric 
tons of carbon per year, assuming that the energy is replaced using fossil-fueled facilities. 

1.3 Scope of the Multi-Project Environmental Impact Statement 

The overall scope of analysis for this final EIS encompasses the main stem of the 
Bear River from the Stewart dam/Bear Lake facilities, about 44 miles upstream of Soda 
reservoir, downriver to Cutler reservoir, which is about 44 miles downstream of the 
Oneida Project. We chose this geographic scope because this reach of the Bear River 
encompasses the three project facilities, plus those reaches of the river and other facilities 
on the river that affect or are affected by the operation of the three projects. We do not 
include Bear Lake itself in our analysis. We will only analyze how irrigation and flood 
conlzol releases from Bear Lake affect the Bear River downstream of Stewart dam, 
including operations of the three projects and associated environmental resources. 

On February 12, 1998, the Director oftbe Commission's Office of Hydropower 
Licensing (now the Office of Energy Projects) issued an order fnding that licensing of 
Bear Lake was not required because the reservoir is not part of a complete unit of 
hydroelectric generation. On November 8, 2001 and February 1, 2002, the Commission 
affirmed the finding that the reservoir was not jurisdictional (PacifiCorp, 97 FERC 
61,161 (2001) and 98 FERC 61,117 (2002). Bear Lake Watch, Inc., one of the three 
parties seeking rehearing, disagreed with the Commission's decision and petitioned the 
U.S. Court of Appeals for the Ninth Circuit for review. On March 27, 2003, the Court 
upheld the Commission's determination that it did not have jurisdiction over the Bear 
Lake reservoir and denied the petition (No. 02-70660). 

4 
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2.0 PROPOSED ACTION AND ALTERNATIVES 

As described above, PacifiCorp filed applications for new separate licenses for the 
three projects on September 27, 1999. During pre-filing consultation, PacifiCorp 
attempted to reach agreement with interested agencies and other stakeholders, on 
protection, mitigation, and enhancement measures (PM&Es) that would be implemented 
as part ofrelicensing. Agreement was not reached prior to the required filing date for the 
license applications. However, PacifiCorp resumed attempts at settlement after the 
completion of Commission seeping meetings in June and August 2000. On August 28, 
2002, a fnal settlement agreement was signed by PacifiCorp and 15 other stakeholders to 
this relicensing. 4 On September 26, 2002, the final, signed settlement agreement was 
filed with the Commission, with the stated objective "..to resolve all issues regarding 
relicensing of the Bear River projects, for the purpose of obtaining a FERC order issuing 
to PacifiCorp the New Licenses for the Projects..." (section 1.1 of the agreement). Thus, 
the settlement agreement supercedes the original license application filings of September 
1999, and the settlement is now considered PacifiCorp's proposed action (see appendix 
A, Settlement Agreement). In the following section, we describe this proposed action and 
the alternatives to the proposed action considered by staff. 

2.1 Soda Project 

2.1.1 Project Facilities 

The project consists of the following existing facilities: (1) the 103-foot-high by 
433-foot-long concrete gravity Soda dam, with a 210-foot-long non-overflow gravity 
section, a 109-foot-long integral powerhouse section containing five headgates that 
supply water to the generating unit penstocks and to a 900-cubic feet per second (cfs)- 
capacity low-level discharge (Johnson valve), and a 114-foot-long gated overflow 
spillway section containing three, 30-foot by 14-foot Taintor gates; (2) a 55-foot-long by 
19-foot-high earth fill dam; (3) the Soda reservoir (also called Alexander reservoir) with a 
surface area of 1,100 acres, an active storage capacity of 16,300 acre-feet, and a normal 
maximum full pool elevation of 5,720 feet U.S. Geological Survey (USGS) datum; (4) the 
41-foot by 109-foot powerhouse containing two vertical Francis units, each with an 

U.S. Fish and Wildlife Service (FWS), U.S. Bureau of Land Management (BLM), U.S. 
National Park Service (NPS), U.S. Forest Service CLISFS), Shoshone-Bannock Tribes, 
State of Idaho Governor's Office, Idaho Department of Environmental Quality (IDEQ), 
Idaho Department ofFish and Game ODFG), Idaho Department of Parks and Recreation 
(IDPR), Idaho Council of Tmut Unlimited (Trout), IRU, Greater Yellowstone Coalition 
(GYC), AW, Charles L. VincenL and Lawrence B. Dunn. 
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installed capacity of  7 MW and maximum hydraulic capacities of  1,287 and 1,337 cfs, 
respectively;, (5) a tailrace immediately downstream of the powerhouse with a normal 
tailwater elevation of  5,641 feet (USGS datum), and (6) a substation containing step-up 
transformers and circuit breakers, located immediately adjacent to the powerhouse, which 
also serves as the point of  interconnection to the transmission grid system. 

The Soda Project includes 48.3 acres of U.S.-owned land that BLM administers. 

2.1.2 Applicant's Proposed Environmental Enhancement Measures 

PacifiCorp proposes to continue current operations at the Soda Project (see section 
2.5, Project Operations), with the following proposed environmental protection and 
enhancement measures: 

continue to release an instream flow of  150 cfs or inflow, whichever is less, from 
Soda reservoir to below the Soda powerhouse; 

limit ramping of  the combined releases from Soda dam and powerhouse to 1.2 feet 
per hour, ascending and descending, during normal operations; 

develop a Historic Property Management Plan (HPMP) for operation and 
maintenance (O&M) of  project facilities and protection of  historical and 
archaeological resources located near the project; 

provide Caribou County $3,000 per year for O&M of  recreation sites on Soda 
reservoir, and 

prepare a land use management plan, within 2 years of  the license becoming final, s 
which would include establishment of  a buffer zone on PacifiCorp lands around 
Soda reservoir and abutting the Bear River, for the protection of  riparian habitat. 

In the settlement agreement, "new licenses become final" is defined by the completion of 
several events. These include: (1) the IDEQ has issued the 401 WQC's, (2) the 
Commission has issued new licenses for all three projects; (3) PacifiCorp has accepted all 
the WQC's and the new licenses for the three projects; and (4) all administrative and 
judicial appeals for the new licenses have been adjudicated or dismissed. In the event 
that not all the "licenses become final" on the same day, the term "new licenses become 
final" will be the date that the last of the three licenses '%ecomes final." 

6 
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2.2 Grace-Cove Project 

2.2.1 Project Facilities 

The existing Grace development consists of: (1) a 5 l-foot-high by 180-foot-long 
rock-fiUed timber crib dam, with a concrete core and a 120-foot-long central spillway 
section with 8-foot-high wooden flashboards; (2) a 250-foot-long earthen dam on the 
right abutment; (3) a forebay with 250 acre-feet of usable storage capacity at a surface 
elevation of 5,555 feet (USGS datum); (4) a 52-foot-wide intake structure contained 
within a concrete stucco building, adjacent to the earth embankment section of the dam, 
containing eighteen 5-foot by 10-foot screen sections; (5) a 26,000-foot-long, I l-foot- 
diameter flowline, consisting of 15,000 feet of steel and 11,000 feet of wood stave 
pipeline; (6) two surge tanks, one 10 feet in diameter and 38 feet high, located about 2.6 
miles downstream of the diversion, and the other 30 feet in diameter and 132 feet high, 
located directly above the powerhouse; (7) three 90-inch-diameter steel penstocks, 
equipped with two butterfly valves; (8) a 53-foot by 148.5-foot powerhouse containing 
three vertical Francis units, each with an installed capacity of i I MW and a hydraulic 
capacity of 320 cfs; (9) a tailrace consisting of a short concrete-lined section that 
transitions to an unlined open channel section; and (10) a substation containing step-up 
transformers and circuit breakers, located immediately adjacent to the powerhouse, which 
also serves as the point ofinterconnection to the transmission grid system. 

The existing Cove development consists of: (1) a 26.5-foot-high by 141-foot-long 
concrete darn creating a small forebay with a 60-acre-foot capacity at elevation 5,032 feet 
(USGS datum); (2) an 88-foot-wide intake structure containing five 12-foot-wide 
openings, fired with vertical bar screens, a transition section to a rectangular flume, and 
an isolation Taintor gate just upstream of the flume, measuring 20 feet by 14.5 feet; (3) a 
6,125-foot-long conveyance flume consisting of a 425-foot-long concrete flume section 
and a 5,700-foot-long wooden flume section, both measuring 20 feet wide and 12 to 14 
feet deep; (4) a concrete pressure box at the end of the flume with a transition to a 550- 
foot-long, 12.5-foot-diameter steel penstock; (5) a 28.5-foot by 46-foot powerhouse 
containing a single 7.5-MW vertical Francis unit with a hydraulic capacity of 1,227 cfs; 
(6) an unlined open-channel tailrace; (7) a substation containing step-up transformers, 
located immediately adjacent to the powerhouse; and (8) a 46-kV transmission line to the 
Grace substation and to the Cove West substation. 

The Grace-Cove Project includes 0.2 acre of U.S.-owned land near the Grace 
powerhouse that BLM administers. 

7 
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2.2.2 Applicant's Proposed Environmental Enhancement Measures 

PacifiCorp proposes to continue current operations at the Grace-Cove Project (see 
section 2.5, Project Operations), with the following proposed environmental protection 
and enhancement measures: 

provide an instream flow of  80 cfs or inflow, whichever is less, downstream of  
Grace dam, in addition to leakage from the dam; 

provide an instream flow of  I0 cfs or inflow, whichever is less, from October ! 
through March 31, and 35 cfs or inflow, whichever is less, from April 1 through 
September 30, downstream of  Cove dam, in addition to leakage from the dam6; 

on the fifth anniversary of  the new license becoming final, Kackley Springs would 
either be rediverted to the Cove bypassed reach (except for 0.30 cfs, which would 
continue to flow to the Kackley property), or would be maintained in a 
configuration to benefit aquatic resources in the Bear River, in accordance with the 
direction of  the Environmental Coordination Committee (ECC)7; 

provide whitewater boating flows in the Grace bypassed reach (Black Canyon), 
ranging from 700 to 1,500 cfs, on a specific schedule, and depending on inflow,' 
with an annual forecast of tbe  availability of  whitewater boating flows by March I 
of  each y ~ ,  

After the new licevse becomes final, the volume of leakage from the Grace and Cove 
dams would be measured once and those volumes added to the minimum flow 
requirements for the two dams. 

The ECC would comprise one representative fxom PacifiCorp, each government agency, 
and each nongovernmental organization (NCK)) group as defined in the first paragraph of 
the settlement agreement, and would oversee the overall implementation of the proposed 
PM&Es in the manner detailed in the settlement agreement. 

Years I to 3 ofthe new license becoming final: 900 cfs on 16 occasions per year, if at 
least 500 cfs of spillage is occurring in the bypassed reach; years 4 to 6 of the new license 
becoming final: 700 to 1,500 cfs on 16 weekend release dates of 6 hours each (April 1 to 
July 15), if  inflow is available, with no more than 96 hours of foregone generation at 
1,050 cfs annually;, and years 7 and later: 700 to 1,500 cfs for 96 hours per year (April 1 
to July 15), if inflow is available and no adverse effects on the ecological attributes of 
Black Canyon are demonstrated by monitoring studies in years 4 to 6, with no more than 
96 hours of foregone generation at 1,050 cfs annually. 

8 
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conduct monitoring studies in Black Canyon during the first 6 years of the 
proposed 80-cfs minimum flow and whitewater boating flows, to assess the 
effects of these releases on BCT, macroinvertebrates, and on angling quality in the 
Canyon; 

in year 7 and later of the new license, PacifiCorp may adjust the volume, 
frequency, or timing of the whitewater boating flows in Black Canyon, based on 
the monitoring studies and a determination that such flows cause significant 
adverse effects on fishery and aquatic resources and angling quality in the reach; 

develop a HPMP for O&M of project facilities, and protection of historical and 
archaeological resources located near the project; 

improve the put-in access at the Highway 34 bridge downstream of Grace dam by 
adding parking for 15 vehicles, one portable or permanent restroom (April I to 
October 31 ), and better (graveled) access to the river, along with a staffgage and 
rating table, to indicate volume of river flow; 

• improve the Black Canyon take-out access by graveling the parking lot; and 

prepare a land use management plan, within 2 years of the license becoming final, 
which would include establishment of a shoreline buffer zone on PaciflCorp lands 
around the project forebays and abutting the Bear River, fencing the buffer zone 
on PacifiCorp land along the Cove bypassed reach, and financially assisting other 
private landowners along the reach in installing fencing along the buffer zone (25 
percent of the cost of installing fencing, plus 100 percent of the cost of 
maintaining the fencing). 

2.3 Oneida Project 

2.3.1 Project Facilities 

The existing Oneida Project consists of: (1) Oneida dam, a 11 l-foot-high by 387- 
foot-long concrete gravity structure that includes a 118-foot-long unconU'olled auxiliary 
spillway, a 66-foot-long non-overflow gravity section, a 99-foot-long gated spillway 
containing five Taintor gates, and an 86-foot-long gravity section with ice sluices; (2) a 
40-foot-high, 1,100-foot-long embankment dam; (3) Oneida reservoir with an active 
storage capacity of 10,880 acre-feet and a surface area of 480 acres at an elevation of 
4,882.90 feet (USGS datum); (4) a 50-foot-wide by 50-foot-high intake structure, 
containing six openings fitted with trashracks, with a transition to two, 16-foot-diameter 

9 
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circular outlets, of  which only one is in use; (5) a 16-foot-diameter, 2,240-foot-long steel 
flowline (pipeline); (6) a 40-foot-diameter, 142-foot-high surge tank; (7) three, 12-foot- 
diameter, 120-foot-long steel penstocks extending from the surge tank; (8) a 52-foot by 
162-foot powerhouse containing three vertical Francis units, each with an installed 
capacity of  10 MW and hydraulic capacities of  1,161, 1, ! 6 I, and 968 cfs, respectively;, (9) 
a 64-foot-wide by 118-foot-long rectangular channel tailrace; and (10) a substation 
containing step-up lransformers, located immediately adjacent to the powerhouse, which 
also serves as the point of  interconnection to the transmission grid system. 

The Oneida Project includes 386.9 acres of  U.S.-owned land that BLM manages. 

2.3.2 Applicant's  Proposed Environmental Enhancement Measures 

PacifiCorp proposes to continue current operations at the Oneida Project (see 
section 2.5, Project Operations), with the following proposed environmental protection 
and enhancement measures: 

provide an instream flow of 250 cfs, or inflow to Oneida reservoir, whichever is 
less, below the Oneida powerhouse, in addition to current leakage from Oneida 
damg; 

implement a ramping rate of  3.0 inches every 15 minutes, on the descending arm 
of  the ramp, in the reach below the powerhouse near Riverdale, Idaho; 

maintain a whitewater boating flow of at least 900 cfs or inflow, whichever is less, 
downstream of the Oneida powerhouse, with available water, from Memorial Day 
through Labor Day, with consultations with IDEQ to develop an operational 
regime that will minimize the frequency of  river level fluctuations below the 
powerhouse; 

development of  a recreation management plan in cooperation with BLM, to 
address existing and future recreational needs within the project aream°; 

I0 

Afler the new license becomes final, the volume of leakage fi'om the dam would be 
measured once and that volume added to the minimum flow requirements at the project. 

This plan would include provisions for: reimbursement of up to $10,000 annually to 
BLM for management and maintenance of the Maple Grove and Redpoint campgrounds, 
development of a traffic safety plan and installation of signage along the Oneida Project 
mad; construction of a turn-around loop near the day-use area and a sign to indicate 

!0 



Jnofflclal FERC-Generated PDF of 20030416-0018 Issued by FERC OSEC 04/16/2003 in Docket#: P-20-000 

improve the put-in access at the bridge downstream of the Oneida powerhouse by 
adding parking for 10 vehicles, one portable or permanent restroom (April 1 to 
October 31), and better access to the river, along with a staffgage and rating table, 
to indicate volume of fiver flow; 

improve the take-out access at the cattle guard in Oneida Canyon by adding 
parking for 10 vehicles, one portable or permanent restroom (April 1 to October 
31), and better access to the fiver;, 

develop a HPMP for O&M of project facilities and historical and archaeological 
resources located near the project; and 

prepare a land use management plan, within 2 years of  the license becoming final, 
which would include establishment of  a buffer zone on PacifiCorp lands around 
Oneida reservoir and abutting the Bear River, for the protection of  riparian habitat. 

2.4 Measures Common to All Projects 

The settlement agreement filed by PacifiCorp on September 26, 2002 (see 
appendix A), includes other proposed measures that would be more wide-ranging and 
involve two or more of  the projects, or the Bear River Basin Action Area. H These 
measures include: 

preparation o f a  BCT restoration plan beginning the fourth year o f  the new licenses 
becoming final; 

funding for specific elements of  the BCT Plan, including: genetic sample analysis 
of  BCT collected from tributaries of  the Bear River;, aerial photography of  

II  

camping availability at the Maple Grove Campground; annual funding to a local law 
enforcement agency for law enforcement, and use oftbe company's radio frequency, 
along the Oneida Project road, from May I through October l; implementation of dust 
abatement measures along the Oneida Project road near the Maple Grove and Redpoint 
campgrounds up to twice annually, from Memorial Day to Labor Day;, and provision of 
$50,000 in funding to BLM to upgrade facilities at the Maple Grove and Redpoint 
campgrounds. 

The "Action Area" is the Bear River Basin from the confluence of  the Bear Lake outlet 
canal with the Bear River, downstream to the Idaho-Utah border. 

l l  
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potential BCT habitat in the Bear River and its tributaries; a geographic 
information system (GIS) map of irrigation diversions in the Bear River Basin 
Action Area; BCT telemetry study in the Bear River and its tributaries; 
development of BCT brood stock for BCT stocking programs (funding for 3 years, 
beginning the filth year oftbe new licenses becoming final); and a Cove dam 
feasibility study, to assess project retirement, modifications to provide fish 
passage, or installation offish passage facilities; 

funding for a long-term BCT conservation hatchery program in the Action Area, 
beginning the eighth year of the new licenses becoming final, and continuing for 
the term of the licenses; 

funding for restoration and enhancement of aquatic and riparian habitat for BCT 
and other fish and wildlife resources in the Action Area, for the term of the 
licenses, beginning the second year of the new licenses becoming final; 

funding for acquisition of land and water rights, if available, in the Action Area, 
for the benefit of BCT and other fish and wildlife resources, for the term of the 
licenses, beginning the second year of the new licenses becoming final; 

no sooner than the tenth anniversary of the new project licenses becoming final, 
the ECC may prescribe increases in minimum flows at the projects, although the 
annual funding for habitat enhancement and restoration, and land and water 
acquisition activities, would be decreased commensurate with the costs of the 
increased minimum flows; 

provide a flow information website and a toll-free telephone number, for river flow 
information from the Bear Lake outlet canal to below the Oneida Project;, 

develop and implement, in consultation with the ECC and IDFG, a plan to 
minimize fish stranding due to operation of the projects; and 

establishment of a coordination and decision-making process (including the 
establishment of the ECC) for implementation of PM&Es proposed by PacifiCorp. 

2.5 Project Operations 

The Bear River system is regulated primarily for irrigation and flood control, and 
PacifiCorp coordinates the three projects to meet irrigation demands and generate power. 
River flows are generally higher than the natural conditions during the irrigation season, 

12 
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due to water releases from Bear Lake, the primary storage reservoir for the system. The 
three projects are usually operated in a modified ROR mode 12 during this season; 
however, water stored in Soda and Oneida reservoirs may be used to satisfy short-term 
irrigation demand or to maintain reservoir levels in Cutler reservoir, the most downstream 
reservoir on the Bear River system. Short-term releases from Soda and Oneida reservoirs 
continue until water released from Bear Lake reaches Soda reservoir (a 32-hour lag) or 
other downstream locations (about 4 days for Bear Lake releases to reach Cutler 
reservoir). 

During the non-irrigation season, releases from Bear Lake are generally lower than 
natural conditions, and the river is regulated primarily to maintain downstream reservoir 
levels and minimum instream flows. Some releases may be made from Bear Lake during 
this season to meet spring flood control target elevations. The three projects continue to 
generate during the non-irrigation season, using available flows, although the level of  
generation varies seasonally depending on conditions (e.g., winter ice, spring runoff). 

2.6 No Action 

In addition to the applicant's proposed actions, we evaluate the no-action 
alternative, in which the projects would continue to operate as required by the original 
project licenses. The no-action alternative would result in no change to the existing 
environment, and it is considered the baseline condition to which the proposed action and 
alternatives to the proposed action are compared. If  the projects are allowed to operate as 
in the past, there would be continued energy production and no enhancement of  existing 
natural resources. 

2.7 Alternatives to the Proposed Projects 

2.7.1 Agency and Interested Party Alternatives 

Commission regulations require applicants to consult with the appropriate resource 
agencies before filing a hydropower license or relicense application. This consultation is 
required to comply with the Fish and Wildlife Coordination Act, the Endangered Species 

12 We define the operation as "modified ROR," in that the projects generate with whatever 
water is provided by upstream in'igation releases, although not strictly as inflow equals 
outflow. Some "shaping" ofpmject discharges occurs, from Soda and Oneida reservoirs, 
based on downriver irrigation demand, with Oneida varying releases to optimize 
operations of its generating units (it may store water for a short time so that it can later 
operate its units at the most efficient load). 

13 
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Act (ESA), the National Historic Preservation Act (NI-fPA), and other federal statutes. 
Prefiling consultation must be completed and documented in accordance with the 
Commission's regulations. 

The agencies and other entities that initially commented on the license applications 
made recommendations regarding aitemative modes of operation for the projects (e.g., 
minimum flows, whitewater boating releases) and other environmental enhancements. As 
a result of the settlement agreement, however, additional measures have been added and 
these original recommendations have either been incorporated into the settlement 
(PacifiCorp's proposed action), or have been withdrawn. Thus, we consider PacifiCorp's 
proposed action identical to the recommendations of the agencies and other stakeholders 
to this relicensing. 

2.7.2 Applicant's Proposed Alternative with Additional Staff-Recommended 
Measures 

An alternative tolicensing the projects as PaciflCorp proposes is to license them 
with modification to facility design or operation or with additional protection or 
enhancement measures developed by staff. Our recommended additional measures, 
which we discuss in detail in section 4, are described as follows: 

PacifiCorp should prepare an implementation plan for all the measures required by 
the new licenses. ~3 This implementation plan should be prepared in consultation 
with all the settlement parties and other entities that were consulted during the 
reliceusing process, should be filed with the Commission within 6 months after 
the issuance date of the new licenses, and should include schedules for all 
required measures. For those me~ures where there is agreement among the 
parties that they could be delayed, pending the outcome of specific events, such 
delays, with their triggering events, could be built into the implementation plan. 
This plan should also include annual updates, to inform the Commission of any 
agreed-upon changes to the schedules for any of the required measures. 

An operations and compliance plan should be developed to implement minimum 
flows and ramping rates at the Soda, Grace-Cove, and Oneida projects, where 

13 PscifiCorp has recommended that schedules be based on "the licenses becoming final." 
We, however, do not adopt that recommendation because of our inability to determine 
when that event would occur (see section 4.3 of this EIS). In lieu of using PacifiCorp's 
proposed language, or a specific time period after license issuance, we are recommending 
preparation of an implementation plan for all measures required by the new license(s). 
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such operational constraints are recommended. The plan should be developed in 
consultation with IDEQ, IDFG, and USGS, and filed with the Commission for 
approval within 6 months of the issuance of the new licenses, or on an alternative 
schedule determined as part of the implementation plan. 

PacifiCorp should file a copy of the approved water quality monitoring plan 
(WQMP) for the Grace-Cove and Oneida projects with the Commission, within 30 
days of its approval by IDEQ. PacifiCorp should also prepare an annual report 
during the first 6 years for the Grace-Cove Project, and at a minimum for the first 
18 months for the Oneida Project, that evaluates compliance with the applicable 
water quality standards, and evaluates the projects' contribution to non-compliant 
conditions. In addition, a report documenting compliance with required ramping 
rates and stream flows for the Oneida and Grace-Cove projects should be filed 
annually with the Commission. Draft reports should be provided to IDEQ for its 
comments, and final reports should include IDEQ comments. 

The recreation plan for the Oneida Project (proposed by PacifiCorp) should be 
expanded to also include recreational enhancement measures at the Soda and 
Grace-Cove projects, so that planning for all recreational measures for the Bear 
River projects can be properly coordinated. 

The project boundary for the Grace-Cove Project should be expanded to include 
PacifiCorp lands on beth sides of the bypassed reach upstream of Cove dam, to 
ensure continued recreational access to the lower Grace bypassed reach. 
PacifiCorp should provide revised Exhibit G drawings showing the recommended 
change in the project boundary, within 1 year of new license issuance, or on an 
alternative schedule determined as part of the implementation plan. This filing 
should also include survey data on the total area of the additional project lands. 

Similarly, the Oneida Project boundary should be expanded to include all of the 
PacifiCorp and BLM lands from the existing downstream project boundary, below 
the powerhouse, to the proposed boater takeout at the cattle guard in Oneida 
Canyon, on the primary access road side of the Bear River, between the road and 
the fiver or 200 feet from the river, whichever is greater, to ensure continued 
recreational access to the reach. PacifiCorp should provide revised Exhibit G 
drawings showing the recommended changes in the project boundary, within 1 
year of new license issuance, or on an alternative schedule determined as part of 
the implementation plan. This filing should also include survey data on the total 
area of additional project lands. 
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The land management plans (proposed by PacifiCorp) should also include any 
new project lands that are in the expanded project boundaries for the Grace-Cove 
and Oneida projects, and should include PacifiCorp lands in any measures 
implemented to reduce livestock grazing impacts. 

The land management plan for the Grace-Cove Project should also include 
meaningful measures for protecting and improving habitat and wetlands on 
project lands in the Cove bypassed reach, but at the same time not reduce benefits 
that private landowners receive from unhindered livestock access to the Cove 
bypassed reach. 

HPMPs for the three projects should include provisions for informational exhibits 
or similar interpretive programs, and provisions for monitoring the condition of 
National Register-eligible prehistoric and historic archaeological sites. 

Prior to commencement of any maintenance, construction, or repair/replacement 
involving historically significant structure(s), PacifiCorp should record the 
structure(s) in a manner consistent with Historic American Engineering Record 
(HAER) standards, or equivalent standards recommended by the State Historic 
Preservation Officer (SHPO). 

2.7.3 Alternatives Considered but Eliminated from Detailed Study 

We considered several other alternatives to PacifiCorp's relicensing proposals, but 
eliminated them from detailed study because they are not reasonable in the circumstances 
of these proceedings. They are: (1) federal takeover and operation ofthe projects; (2) 
issuing a nonpower license for any of the projects; and (3) retirement of the projects. 

We do not consider federal takeover of the projects to be a reasonable alternative. 
Federal takeover of the projects would require Congressional approval. While that fact 
alone would not preclude further consideration of this alternative, there is currently no 
evidence showing that a federal takeover should be recommended to Congress. No party 
has suggested that federal takeover would be appropriate, and no federal agency has 
expressed interest in operating the projects. 

A nonpower license is a temporary license that the Commission would terminate 
whenever it determines that another governmental agency would assume regulatory 
authority and supervision over the lands and facilities covered by the nonpower license. 
At this point, no agency has suggested a willingness or ability to do so. No party has 
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recommended a nonpower license for any of  the projects; thus we do not consider a 
nonpower liconse a realistic alternative to relicensing, in this circumstance. 

Project retirement could be accomplished with or without dam removal, but either 
alternative would involve denial of  the license applications or surrender and termination 
of  the existing licenses with appropriate conditions. 

No party has suggested that dam removal at the Soda and Oneida projects would 
be a reasonable alternative to relicensing the projects. Therefore, in the final EIS, we do 
not evaluate dam removal at these two projects, The removal of Cove dam has been 
discussed as a potential enhancement measure for BCT. We evaluate that 
recommendation in the context of potential enhancement measures for BCT and the 
effects on relicensing the Grace-Cove ProjecL 
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3.0 CONSULTATION AND COMPLIANCE 

3.1 Agency Consultation and Interventions 

Commission regulations require that license applicants consult with state and 
federal agencies, Native American tribes, and other entities prior to filing license 
applications with the Commission. In addition, public comment periods are provided as 
part of  the Commission processing, in response to the notices that applications are filed, 
are accepted for filing, and are ready for environmental analysis (REA). In addition, 
comments are solicited as part of  the scoping process for the NEPA document prepared 
by Commission staff (see below). In response to the March 15, 2000, notice that the 
PacifiCorp applications were accepted for filing (and other notices), the following entities 
filed motions to intervene: 

In  enor 

State of  Idaho 1~ 
U.S. Department of  the Interior 
Trout Unlimited et al.~5 
American Whitewater et al) 6 
U.S. Forest Service ~7 
Larry Dunn I' 
Ethan Greene ~9 
State of  Wyoming '° 

May 8, 2000 
May 9, 2000 
May 11, 2000 
May 12, 2000 
March 4, 2002 
April 10, 2002 
April 14, 20O2 
June 11, 2002 

14 

15 

16 

17 

18 

19 

20 

Includes Idaho DeparUnent ofFish and Game, Idaho Department of Parks and Recreation, 
Idaho Water Resources Board, and Idaho Department of Environmental Quality 

Includes Trout Unlimited, Idaho Council of Tmut Unlimited, and Utah Council of Tmut 
Unlimited. 

Includes American Whitewater, Idaho Rivers United, Greater Yellowstone Coalition, 
USU Kayak Club, Utah Whitewater Club, Utah Rivers Council, and Eagle Rock Boating 
Club. 

Late intervention granted by the Commission on April 4, 2002. 

The Commission has not yet responded to this late intervention request. 

The Commission has not yet responded to this lato intervention request. 

Late intervention granted by the Commission on October 28, 2002. 
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On February 13, 2002, the Commission issued an REA notice for the Bear River 
projects, soliciting comments, recommendations, terms and conditions, and prescriptions. 
In response to this notice, the following entities filed comments: 

Commenting Entity 

U.S. Bureau of Land Management 
Larry Dunn 
]Boater InfQrmation 
Clark Burbidge 
Idaho Rivers United 
American Whitewater 
Trout Unlimited et al. 2~ 
U.S. Forest Service 
Idaho Water Resources Board 
Idaho Department of Parks and Recreation 
Craig Steury 
Charles Vincent 
Utah Whitewater Club 
Ethan Greene 
U.S. Department of the Interior 
Idaho Department of Fish and Game 

April 10, 2002 
April 10, 2002 
April 11, 2002 
April 12, 2002 
April 12, 2002 
April 12, 2002 
April 12, 2002 
April 12, 2002 
April 12, 2002 
April 12, 2002 
April 13, 2002 
April 14, 2002 
April 14, 2002 
April 14, 2002 
April 15, 2002 
April 15, 2002 

PacifiCorp filed reply comments to the recommended terms, conditions, and 
prescriptions on May 29, 2002. 

As described above, however, PacifiCorp and 15 parties to this proceeding 22 
(including 8 of the 14 intervenors 23 listed on the previous page, and 10 of the 16 parties 
filing comments in response to the REA notice) re.ached agreement on all PM&Es that 
should be included as conditions of the new licenses. The record of the previous letters of 

21 

22 

Includes Trout Unlimited, Idaho Council of Trout Unlimited, Utah Council of Trout 
Unlimited, and Greater Yellowstone Coalition. 

FWS, BLM, NPS, USFS, Shoshone-Bannock Tribes, State of Idaho Governor's Office, 
IDEQ, IDFG, IDPR, Trout, IRU, GYC, AW, Charles L. Vincent, and Lawrence B. Dann. 

Trout Unlimited, Utah Council of Trout Unlimited, USU Kayak Club, Utah Whitewater 
Club, Utah Rivers Council, and Eagle Rock Boating Club did not sign the settlement 
agreement. 
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comment are provided for reference, but as a result of  the settlement, the proposals made 
by PacifiCorp and the recommendations of the 15 parties to the agreement are considered 
identical (some of the parties to the settlement also represent the views of other parties 
that did not become signatories to the agreement). 

3.2 Scoping Process 

The Commission issued an SDI on May 11, 2000, pursuant to 18 CFR Section 
385.602(b) for the Bear River projects, to invite appropriate resource agencies, Native 
American tribes, and other interested parties to participate in and contribute to the scoping 
process. The Commission also conducted three scoping meetings associated with the 
projects on June 14 and 15, 2000, and August 15, 2000, in Soda Springs and Pocatello, 
Idaho, and held site visits to the Bear River projects on June 14 and 16, 2000, and August 
15, 2000. 

After careful consideration of all scoping input, the Commission revised SD1 and, 
on February 9, 2001, issued Scoping Document 2 (SD2), which identifies issues to be 
addressed in the EIS. These issues include potential effects on: (1) water use and quality, 
(2) aquatic resources, (3) terrestrial resources, (4) land use and aesthetic resources, (5) 
recreational resource.s, and (6) cultural resources. The scoping process did not reveal any 
substantive issues related to geology and soils, except for bank erosion and sediment 
transport in the Bear River. We address potential sedimentation issues under our 
discussion of water quality. We also determined that there are no significant 
socioeconomic issues associated with the proposed actions and, therefore, do not include 
socioeconomics in our detailed analysis. ~ 

3.3 Comments on the Draft Envlronmental Impact Statement 

On October 23, 2002, the Commission staffmailed the draft EIS for the 
relicensing of the Bear River projects to the U.S. Environmental Protection Agency 
(EPA), to resource and land management agencies, and to interested organizations and 
individuals. The draft EIS was noticed in the Federal Register on November 1, 2002, 
and comments were due by December 31, 2002. 

On December 12, 2002, the Commission staffalso held a public meeting in Soda 
Springs, Idaho, for the purpose of discussing the draft EIS. The meeting was transcribed, 

24 We acknowledge that there would be some beneficial effects on socioeconomics 
associated with increased recreational use ofthe project areas, but these effects would be 
difficult to quantify at this time. 
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and is part of the public record. Two individuals who attended the meeting also provided 
written comments, which are attached to the meeting transcript. 

Thirteen letters, representing PacifiCorp and 13 other signatories to the settlement 
agreement, as well as 4 other entities, and 8 individuals, commenting on the draft EIS, 
were filed with the Commission, as follows: 

Commenting Entity 

Dr. and Mrs. Brad R. Farr 

Dr. and Mrs. O. Marvin Lewis 

Dr. and Mrs. Douglas P. Felt 

American Whitewater 

U.S. Department of the Interior 

Richard Hoffmann 

Jim Kimbal 

U.S. Forest Service - Caribou-Targhee National 
Forest 

State of Idaho, Office of Attorney General 25 

Trout Unlimited/Greater Yellowstone Coalition 

Stonefly Society of the Wasatch 

Bear Lake Watch 

Bear River Canal Company (two letters) 

PacifiCorp 26 

State of Wyoming, Office of the Attorney General 

Date of Letter 

November 23, 2002 

November 24, 2002 

November 24, 2002 

December 2, 2002 

December 12, 2002 

December 12, 2002 

December 12, 2002 

December 16, 2002 

December 18, 2002 

December 26, 2002 

December 30, 2002 

December 31, 2002 

December 31, 2002 

December 31, 2002 

January 23, 2003 

25 

26 

Also represents comments of IDFG, 1DPR, and IDEQ. 

PacifiCorp's letter also represented the views of the 15 other parties to the settlement 
agreement, although some of these parties also filed separate letters of comment. 
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We modified the text of the EIS in response to these comments. Appendix B 
summarizes the comments that were filed, and staff's response to the comments. 

3.4 Mandatory Requirements 

3.4.1 Section 18 Fishway Prescriptions 

Section 18 of the FPA states that the Commission must require a licensee to 
construct, operate, and maintain such fishways as may be prescribed by the Secretary of 
the Interior or the Secretary of Commerce, as appropriate. The U.S. Department oftbe 
Interior (Interior) did not prescribe any fishways for the Bear River projects, but by its 
letter dated April 15, 2002, reserved its authority to prescribe the construction, operation, 
and maintenance of fishways at the three Bear River projects. In addition, as a provision 
of the settlement agreement, FWS has agreed that any fiiture prescription will be 
consistent with the relevant provisions of the agreement. 

Under these circumstances, and upon receiving a specific prescription from 
Interior, we recommend the Commission follow its practice of reserving the 
Commission's authority to require such fishways as may be prescribed by the Secretary of 
the Interior. 

3.4.2 Water Quality Certification 

Section 401(a)(1) of the Clean Water Act (CWA) and Commission regulations 
require that license applicants obtain either: (1) state certification that any discharge from 
the project would comply with applicable provisions of the CWA, or (2) a waiver of 
certification by the appropriate agency. 

PacifiCorp applied for Water Quality Certification (WQC) for the Bear River 
projects with IDEQ, in September 1999, coincident with the applications for new license 
being filed with the Commission. On September 13, 2000, IDEQ denied the three 
applications without prejudice, due to insufficient information, and indicated a preference 
to issue a comprehensive WQC for all three projects. On September 5, 2001, IDEQ again 
denied the applications for WQC, without prejudice. On October 29, 2001, PacifiCorp 
reapplied for WQC for the Bear River projects, associated with preparation of a water 
quality plan required by the Commission as part of an Additional Information Request 
(AIR). 

As a provision of the settlement agreement, PacifiCorp agreed to withdraw its 
pending applications for WQC, upon the effective date of the settlement, and the 
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agreement constitutes PacifiCorp's application for WQC. IDEQ agrees to use its best 
efforts to submit to the EPA for approval, the Total Maximum Daily Loads (TMDLs) 
required by the CWA for the Bear River Basin, by early in 2003. IDEQ also intends that 
the final conditions of  the WQC, and the implementation oftbe TMDLs, will be 
consistent with the draft WQC conditions included as appendix D to the settlement 
agreement (see appendix A of this draft EIS), to the maximum extent practicable. As of  
the date of  this final EIS, the IDEQ has not yet taken final action on the WQC. 

3.4.3 Coastal Zone Management Act 

Under Section 307(c)(3XA) of the Coastal Zone Management Act (CZMA), n the 
Commission cannot issue a license for a project within or affecting a state's coastal zone 
unless the state CZMA agency concurs with the license applicant's certification of  
consistency with the state's CZMA program. The agency's concurrence is conclusively 
presumed by its failure to act within 180 days of  its receipt of  the applicant's certification. 

The state of  Idaho does not have a CZMA program, and therefore this statute does 
not apply to the Bear River projects. 

3.4.4 Endangered Species Act 

Section 7 of  the ESA requires that federal agencies consult with FWS when a 
proposed action may adversely affect federally listed threatened or endangered species. 
By its letter dated April 15, 2002, Interior states that the threatened bald eagle occurs in 
the Soda Project area, with the potential for occurrence of  the threatened Canada lynx, 
threatened Ute ladies'-tresses, and candidate yellow-billed cuckoo in the lower Bear 
River Basin. Based on our evaluation (see section 4.3.3.2), we conclude that relicensing 
the Bear River projects would not affect the bald eagle or any other listed or candidate 
species. 

As a party to the settlement agreement, FWS anticipates that the operation of  the 
projects, with the provisions of  the agreemen4 would either have no effect on, or is not 
likely to adversely affect, the bald eagle. FWS also anticipates that, i f  formal consultation 
is determined to be necessary, the measures contained in the agreement would be 
adequate to minimize any incidental take, associated with project operations, for presently 
listed threatened or endangered species. 

16 u.s.c. §(3Xa). 
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4.0 AFFECTED ENVIRONMENT AND ENVIRONMENTAL CONSEQUENCES 

4.1 General Description of the Bear River Basin 

The Bear River originates in the Uinta Mountains in Utah. It flows in a northerly 
direction through Wyoming and into southeastern Idaho, where it makes a U-turn and 
flows in a southerly direction eventually recrossing the Utah border, ultimately 
discharging into the Great Salt Lake. Bear River drains an area of about 7,583 square 
miles and has a length of about 500 miles. Bear Lake, a natural lake, but important 
offstream storage reservoir, is located 44 miles upstream of Soda reservoir in Bear Lake 
County, Idaho, and extends into northern Utah. The lake is 19 miles long, 7.5 miles wide 
and has a surface area of 110 square miles (Utah Division of Natural Resources, 1992). 

The Soda Project, the most upstream of the projects evaluated in this EIS, is 
located 5 miles west of the city of Soda Springs in Caribou County, Idaho. The Soda 
reservoir (also known as Alexander reservoir) extends about 4.5 miles upstream to just 
below the Big Spring Creek confluence with the Bear River. The drainage area upstream 
of the Soda Project is about 4,100 square miles, based on the USGS gage below the 
project. The Last Chance canal diversions are located about 4 miles downstream of the 
Soda powerhouse (at the Last Chance diversion dam), and on the Grace forebay about 
0.5 mile upstream of Grace dam. The Last Chance Canal Company owns and operates 
these diversions, diverting up to 658 cfs of water from the Bear River for irrigation. 

The next project downstream is Grace-Cove, and this project is also located in 
Caribou County, Idaho. The drainage area upstream of the Grace development is about 
4,180 square miles, with a drainage area of about 4,200 square miles at the Cove 
development. The Grace bypassed reach is about 6 miles long, while the Cove bypassed 
reach is 1.3 miles long. 

The Oneida Project is located in Franklin County, Idaho, about 6 miles south of 
Cleveland, Idaho. The drainage area upstream of the Oneida Project is 4,456 square 
miles, based on the USGS gage below the powerhouse. The upstream end of the 
reservoir is located 22 miles downstream of the Cove powerhouse. The project has a 
0.5-mile-long bypassed reach. 

The Cutler Hydroelectric Project (FERC No. 2420), also owned by PacifiCorp, is 
located on the Bear River about 44 miles downstream of the Oneida Project, in Utah. 
The Cutler Project was issued a new 30-year FERC license in 1994. 
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Water rights in the Bear River were delineated through two important decrees: 
the Dietrich Decree in 1920, and the Kimball Decree in 1922. The decrees quantified 
and prioritized water rights and defined storage, power, irrigation, and domestic water 
rights. The decrees were ultimately incorporated into the Bear River Compact, approved 
in 1955 by the three basin states (Wyoming, Idaho, and Utah). Final ratification by 
Congress, including a 1978 amendment, occurred in 1980. IDWR considers the river 
fully appropriated. 

Land use in the project area is mostly rural with areas of forest, mountains, valleys 
and open pastures, with widely dispersed homes and ranches and small towns. The 
projects are situated within three valleys, with the Soda Project at the upstream end of the 
Gem Valley, which consists of large dry-farms and some irrigated farmlands. The 
southern part of  the Gem Valley, south of Grace, is called Gentile Valley. The next 
valley south is Mound Valley, and at its southern extreme, the Bear River enters the 
Oneida Narrows, an 11-mile-long canyon. 

The climate of southeastern Idaho is influenced by prevailing west winds. The 
north-south ranging mountains create an orographic effect, and most precipitation occurs 
as snow during the winter. Average precipitation is about 12 inches per year in the 
project area, but ranges from 9 inches to 40 inches over the entire Bear River Basin. 
Winters are rather long and are influenced by cold air from the Canadian Arctic, while 
summers are generally cool and sunny with infrequent rainfall. Daily temperature ranges 
are about 18°F to 36°F in the winter, and 50°F to 84°F in the summer. 

4.2 Scope of Cumulative Effects Analysis 

4.2.1 Cumulatively Affected Resources 

According to the Council on Environmental Quality's regulations for 
implementing NEPA (50 CFR §1508.7), an action may cause cumulative impacts on the 
environment if its impacts overlap in space and/or time with the impacts of other past, 
present, and reasonably foreseeable future actions, regardless of what agency or person 
undertakes such other actions. Cumulative effects can result from individually minor, but 
collectively significant, actions taking place over a period of time, including hydropower 
and other land and water development activities. 

Based on staff's review of FacifiCorp's license applications and the comments 
received from interested agencies and other parties, we determined the geographic and 
temporal scope of cumulative effects for the resources that could be cumulatively affected 
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by the proposed relicensing of the three projects, in association with other hydroelectric 
and non-hydro activities in the Bear River Basin. 

Based on information in the license applications, agency, NGO, and public 
comments, other filings related to the projects, and staff analysis, we identified the 
following resources that may be cumulatively affected by the continued operation of the 
Bear River projects in combination with other activities in the Bear River Basin: (1) 
water quality (temperature, dissolved oxygen [DO], and sedimentation); (2) water 
quantity (instream flows, flow fluctuations); (3) fishery resources; (4) recreational use and 
access; and (5) land use management. 

4.2.2 Geographic Scope 

The geographic scope of the analysis defines the physical limits or boundaries of 
the proposed actions' effects on the resources. Because the proposed actions would affect 
the resources differently, the geographic scope for each resource may vary. 

In this case, the overall scope of analysis encompasses the main stem of the Bear 
River from the Stewart dam/Bear Lake facilities, about 44 miles upstream of Seda 
reservoir, downfiver to Cutler reservoir, which is about 44 miles downstream of the 
Oneida Project. We choose this geographic scope because this reach of the Bear River 
encompasses the three project facilities, plus those reaches of the river and other facilities 
on the river that affect or are affected by the operation of the three projects. Bear Lake 
itself is not included in this analysis. We only analyze how irrigation and flood control 
releases from Bear Lake affect the Bear River downstream of Stewart dam, including the 
operations of the three licensed projects, and associated environmental resources. 

4.2.3 Temporal Scope 

The temporal scope of our cumulative effects analysis includes past, present, and 
future actions and their possible cumulative effects on each resource. Based on the 
license term, the temporal scope looks 30 to 50 years into the future, concentrating on the 
effect on the resources from reasonably foreseeable future actions. The historical 
discussion is, by necessity, limited to the amount of available information for each 
r e s o u r c e .  
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4.3 Proposed Action and Action Alternatives 

In this section, we describe the existing environmental resources in the project 
area, the environmental effects of  the proposed action and the action alternatives, and our 
recommendations for protection and enhancement of  these resources under a new license. 
Since the proposed action includes the measures agreed upon in the settlement agreement, 
we also assess these measures. 

In regard to the specific time lines for implementation of  any measures required by 
a new license, the Commission typically uses the issuance date of  a new licenses as the 
date the "clock starts" on the license conditions, because that is a set date established by 
the license order, and it is easily trackable for compliance purposes. In the settlement 
agreement, however, PacifiCorp and the parties propose to tie the implementation date 
for many measures to the date that "the new licenses become final," which is defined by 
the completion of  several events, including when: (1) IDEQ issues the 401 WQC's; (2) 
the Commission issues new licenses for all three projects; (3) PacifiCorp accepts all the 
WQC's and the new licenses for the three projects; and (4) all administrative and judicial 
appeals for the new licenses have been adjudicated or dismissed. If not all the "licenses 
become final" on the same day (if more than one license is issued), the term "new 
licenses become final" will be the date that the last of  the three licenses "becomes final." 
Because this term would depend on the completion of  a number of  events (listed above), 
the last of  which would be beyond the control of  PacifiCorp or the Commission (any 
appeals of  the licenses), the date that "new licenses become final" could be months or 
years after the new licenses are issued by the Commission. This could delay many of  the 
measures that we have concluded would be in the public interest, and would make 
compliance tracking for these measures difficult. 

As an alternative to using the term "new licenses become final," we recommend 
that the new license(s) include a requkement that PacifiCorp prepare an implementation 
plan for all measures required by the new license(s). This implementation plan would be 
prepared in consultation with all the settlement parties and other entities consulted during 
the relicensing process, would be filed with the Commission within 6 months after the 
issuance date of  the new license(s), and would include schedules for all required 
measures. For those measures where there is agreement among the parties that they 
could be delayed, pending the outcome of specific events, such delays, with their 
triggering events, could be built into the implementation plan. This plan would also 
include annual updates, to inform the Commission of  any agreed-upon changes to the 
schedules for any required ~ u r e s .  
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4.3.1 Water Use and Quality 

4.3.1.1 Affected Environment 

a. Water Quantity 

The most significant storage reservoir in the upper Bear River Basin is the Stewart 
dam-Bear Lake system, located upstream of the Soda Project near Montpelier, Idaho. 
Bear Lake can store up to 1,421,000 acre-feet at full pool elevation (5,923.65 feet above 
mean sea level [R msl]). Up to 5,500 cfs oftbe natural flow of the Bear River is diverted 
at Stewart dam for storage in Bear Lake. Water is later released from Bear Lake via the 
Liflon pump station (PaciflCorp owns both facilities) up to a maximum pumping capacity 
of 2,000 cfs. Releases are made for several p ~  including: irrigation (primarily 
from April through October), flood control, drawdown for storage of spring runoff, and 
power generation. 

Releases for power generation are prohibited when Bear Lake elevation is below 
5,914.61 fl msl, and are generally secondary to the first three purposes listed. Pumping is 
prohibited below elevation 5,902.0 R msl. Water is released from Bear Lake into Mud 
Lake, which is operated under an agreement with FWS as part oftbe Bear Lake Federal 
Migratory Bird Refuge. Mud Lake elevation generally must be maintained within 0.5 
foot of elevation 5,920.5 fl msl. After spring runoff subsides, Bear Lake releases can be 
made by gravity flow, provided Bear Lake is at elevation 5,921 fl msl or higher. 

Soda Project 

The average annual flow just below the Soda Project (1958 to 1992) is 794 cfs, 
with yearly averages ranging from 406 to 2,006 cf~. Seasonal variation in flow is smaller 
than many other similar sized river basins. Flows are highest from June through August 
(the early part of the irrigation season), ranging from 1,100 to 1,300 cfs, and are lowest 
from October through March, averaging from 550 to 650 cfs. Flow is released from the 
project to meet both irrigation demand and power needs. The reservoir elevation varies 
over a 2-foot elevation band during the summer months. The Soda Project is not operated 
as a peaking facility, but may be drawn down 3 or 4 feet in the spring to provide short- 
term flow retention capability under high flow conditions. PacifiCorp maintains a 
minimum flow below the project of 150 cfs or inflow, whichever is less, and voluntarily 
limits ramping rates to 1.2 feet per hour. 
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Grace-Cove Project 

The average annual inflow for the Grace development (1958 to 1992) is 710 cfs, 
with yearly averages ranging from 324 to 1,924 cfs. Flows at the downstream Cove 
development are typically about 50 cfs higher, because of inflows from springs along 
Black Canyon. Seasonal variation in flow at the Grace-Cove Project is smaller than many 
other similar sized river basins. Flows are highest from June through August, ranging 
from 800 to 950 cfs, and are lowest from September through March, averaging from 570 
to 670 cfs. Comparing the June through August flow range with that at the Soda Project 
shows a significant decrease at Grace-Cove due to irrigation withdrawals. The Grace- 
Cove Project generally operates in a semi-automatic mode with the Grace forebay ranging 
between 5,554.20 and 5,554.50 fl msl. Both the Grace and Cove developments operate 
closer to strictly ROR (inflow equals outflow) than the other projects, because of limited 
storage in the Grace-Cove forebays. 

The upstream portion of the Grace bypassed reach is virtually dewatered except 
for leakage. Similarly, flows in the upper end of the Cove bypassed reach are minimal 
under current operations. Five major springs have been identified in the Grace bypassed 
reach, and spring flows, when combined with Grace dam leakage, result in flows of 40 to 
70 cfs at the downstream end of the bypassed reach. Three major springs have been 
identified in the Cove bypassed reach, and the combination of Cove dam leakage and the 
springs results in 10 to 30 cfs at the downstream end of the bypassed reach. 

Oneida Project 

The average flow just below the project from 1958 to 1993 was 949 efs, with 
yearly averages ranging from 498 to 2,571 cfs. Seasonal flow variation is smaller than 
many other similar sized river basins. Flows are highest from April through July 
(averaging 1,100 efs), and are lowest from September through February (about 800 cfs). 

The Oneida Project is operated to optimize the operation of its generating units. 
These operations may result in a wide range of discharges. For example, in July 1996, 
flows ranged from 0 to 2,761 cfs on an hourly basis, and averaged 685 cfs. 

b. Water Quality 

The Idaho Administrative Code (IAC 58.01.02) has designated the Bear River 
from Railroad bridge (TI4N, R45E, See. 21) to the Idaho/Utah border (which includes the 
three project reaches) for several beneficial uses, including: coldwater aquatic 
communities, primary contact recreation, and salmonid spawning. Several segments of 
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the Bear River in the projects' vicinity have been listed on the Idaho 303(d) list and are 
shown in table 1. 2s Table 2 shows a summary of  Idaho water quality standards for 
coldwater aquatic life, primary contact recreation, and other uses. 

Table I. 

Reach 

Pollutants and other effects for 303(d)-Iisted segments of  the Bear River 
in the vicinity of the Soda, Grace-Cove, and Oneida projects 
(Source: IDEQ~ 1999). 

Flow 
alteration Nutrients Pesticides Sediment Temperature 

Wardboro to 
Alexander 
reservoir 
(69.86 nil) 

Alcxandcr 
reservoir 

Alexander dam to 
Cove power plant 
(12.17 nil) 

Cove power plant 
to Oneida 
(24.04 nil) 

Oneida Narrows 
reservoir 

Oneida Narrows 
reservoir dam to 
Mink Creek 
(6.83 nil) 

Yes 

Yes -- yes  

Yes 

Yes Yes - Yes 

Yes 

Yes - Yes 

2$ Section 303(d) of the CWA requires states to develop a list of waterbodies that do not 
meet water quality standards and to submit an updated list to EPA every 2 years. 
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Table 2. Idaho numerical water quality criteria and recommended levels (Source: 
IDEQ, 2000, as modified by staff). 

Primary contact 
Parameter Coldwater aquatic life recreation Other 

Temperature 

DO 

22°C = Max. instantaneous 
19°C = Max. daily average 

6 mg/i = Minimum 
instantaneous a 

Downstream of  
existing dams, 
reset 'vol ts ,  o r  
hydroelectric facilities6: 

3.5 mg/1 = Minimum 
instantaneous 

4.7 mg/l = Mira 7-<lay 
mean 

6.0 mg/l = Min. 30- 
day mean 

Total 
phosphorus 

EPA target goal: 
0.025 mg/l = Lakes and 
resemtoirs 
0.05 mg/l = Rivers 
entering into lakes or 
reservoirs 
0.10 mg/l = Flowing 
waters not discharged 
into a lak~reservoir 

Nitrogen 

Ammonia" 

pH 

Total 
dissolved gas 

6.5 to 9.0 = Acceptable 
range 

110°,6 = Max percent 
saturation at atmospheric 
pressure 

10.0 mg/l = EPA 
criteria for nitrate 
nitrogen in domestic 
water supplies 
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Primary contact 
Parameter Coldwater aquatic life recreation Other 

Chlorine 
residual 

Turbidity 

Radioactivity 

E. co/i 

19/~g/i = l-hour average 
concentration 
1 l/.zg/1 = 4-day average 
concentration 

50 NTU = Max 
instantaneous exceedance o f  
background turbidity 
25 NTU = Max exceedance 
of  background turbidity for 
10 consecutive days 

4061100 ml = 
Max. 
instantaneous. 
Geometric mean 
of  126/100 ml 
E. coil based on a 
minimum of  5 
samples taken 
every 3 to 5 days 
over a 30-day 
period 

Domestic water supply 
waters shall not have 
radioactive materials or 
radioactivity in excess 
o f  concentrations 
specified in IDAPA 
58.01.08. 

Does not apply to the bottom 20 percent of thc water depth in natural lakes and 
reservoirs where depths are 35 meters or less, or the bottom 7 meters where depth is 
greater than 35 meters. ~. 
Supercedes other criteria from June 15 to October 15. ~':~ ~'~ "~ <~ 
Ammonia standards are complex formulas, and we do not reproduce Ihem here. See 
IDEQ, 2000, for fia'ther information. 
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Water Quality Sampling Program 

PacifiCorp conducted baseline sampling between 1995 and 1997, with 
representative samples collected once per month. Water temperatures were collected on a 
continuous basis during certain periods, and mean daily water temperatures were 
computed. 

Soda Project 

Soda Reservoir 

Soda reservoir is moderately enriched and meets all criteria except DO for 
coldwater biota. Reservoir temperatures were relatively similar (2 to 3°C) both 
longitudinally and vertically, and were warmest (18 to 22°C) in July and August. 
However, DO concentrations varied with depth during the summer months. During the 
summer months, surface DO typically ranged from 8 to 10 mg/i while values near the 
bottom at the dam were near 4 to 5 mg/l. DO measurements in the upper 80 percent of 
the water column fell below 6.0 mg/l (the criteria for coldwater aquatic life) during June, 
July, and August (letter from M. Garrett, PacifiCorp, Portland, Oregon, Water Quality 
Plan, response to AIR #2, Item 13, to D.P. Boergers, Secretary, FERC, Washington, DC, 
October 23, 2001). 

The average value for total ammonia as nitrogen was 0.073 mg/1, and values did 
not exceed 0.236 mg/i. Nitrate plus nitrite concentrations ranged from 0.002 to 1.26 rag/i, 
with a mean value of 0.289 mg/l. Nitrite measurements ranged from 0.003 to 0.018 mg/l 
and averaged 0.009 rag/1. Orthophosphate values were as high as 0.028 rag/1 and 
averaged 0.008 mg/l. Total phosphorous values ranged up to 0.204 rag/1 and averaged 
0.059 mg/l (well above the 0.05 mg/l criteria shown in table 2). In general, nutrient levels 

are high in Soda reservoir. 

River Reach below Soda Dam 

Daily average water temperatures were highest from June through August when 
values ranged between 15 and 21°C, based on PacifiCorp's thermograph records. Water 
temperatures in the latter part of July 1997 typically were about 0.5 to 1.0°C wanner 
below the dam than above the dam, although both locations exceeded the 19°C coldwater 
criterion. Comparison of Soda reach temperatures to their applicable criterion indicates 
that the salmonid spawning criterion is exceeded in June and July, and the coldwater 
criterion is exceeded in August. 
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Periodic DO measurements taken by PacifiCorp below Soda dam always exceeded 
6.0 mg/l, except for a single value of 5.5 mg/I taken 0.2 mile downstream of the dam in 
July 1996. In response to an IDEQ request to investigate daily minimum DO levels 
below the Soda powerhouse, PacifiCorp conducted a 5-day-long study where they 
recorded DO concentrations at 30-minute intervals at a location about 1 mile downstream 
of the powerhouse on August 21 to 26, 1998 when flows in the reach were 1,390 to 1,440 
efs. Resulting daily minimum DO values ranged from 4.8 to 5.2 mg/I. 

In order to evaluate DO levels at flows near 150 cfs, PacifiCorp monitored 
conditions at four locations downstream of the Soda powerhouse between September 21 
and October 15, 2001 (ERI, 2001b). Daily mcan flows ranged from 113 to 157 cfs 
during this DO study (personal communication, Monte Garrett, Bear River Licensing 
Project Manager, PacifiCorp, Portland, OR with Brian Mattax, Senior Aquatic Scientist, 
Louis Berger Group, Redmond, WA, on October 7, 2002). DO concentrations remained 
above 6.0 rag/1 and were very stable immediately below Soda dam- However, marked 
d id  variation occurred in DO levels recorded 2,350, 5,500, and 7,100 feet downstream of 
the dam. The data indicate that photosynthesis and respiration of aquatic maerophytes 
contributes substantially to the diel variation. DO saturation levels were lowest at night, 
began rising around 8:00 a.m., reached their maximum in the afternoon, and dropped 
back to near their lowest levels by 8:00 p.m., where they remained until the following 
sunrise. 

Dissolved oxygen levels remained above the 6.0 mg/l criterion immediately below 
the Soda dam and 7,100 feet downstream of the dam, but lower levels were recorded at 
the other two locations monitored. Dissolved oxygen levels 2,350 and 5,500 feet 
downstream of the dam were less than the 6.0 mg/l criterion 56 and 50 percent of the 
time, respectively. The lowest DO level that was recorded was 4.65 mg/l. 

Grace-Cove Project 

Grace Reservoir 

Temperature and DO levels showed some signs of stratification in Grace forebay 
during two different summer sampling periods. In July 1995, water temperatures were 
22°C at the surface and 16°C at a depth of 29.5 feet, at the upper end of the forebay. DO 
levels were greater than 7.5 mg/l at the surface, but were as low as 1.0 to 2.0 mg/l near 
the bottom during sampling in July 1995 and August 1996. DO levels occasionally 
dropped below the 6.0 rag/1 criterion in the upper 80 percent of the water column (as 
measured by depth) during sampling conducted in July 1995 and August 1996. The 
minimum value reported in this portion of the water column was 3.9 mg/l. 
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Grace forebay is characterized as meso-eutrophic or moderately enriched from a 
nutrient standpoint. Average ammonia as nitrogen measured 0.071 mg/l, with a 
maximum of 0.78 mg/l. Nitrate plus nitrite ranged from 0.024 to 0.610 mg/1, with a mean 
of 0.229 mg/1. Average nitrite value was 0.009 mg/l, and ranged from 0.004 to 0.017 
mg/l. Average orthophosphate concentration was 0.067 mg/l, and reached as high as 
0.076 mg/l. Total phosphorous measures averaged 0.012 mg/l, and were as high as 1.121 
mg/l. 

Grace-Cove Bypassed Reaches 

Thermograph records for the Grace bypassed reach indicate that summer daily 
average water temperatures generally ranged from 14 to 22"C. The cool (generally 9 to 
12°C) springs contributing to the Grace and Cove bypassed reaches cool the water in the 
reaches during the summer. The cooling effect of the Grace bypassed reach springs was 
reflected by water temperatures 1 to 3"C cooler in the middle of the bypassed reach, and 
3 to 5"C cooler at the downstream end of the bypassed reach, compared to immediately 
downstream of Grace dam. Cooler water was also observed in the lower Cove bypassed 
reach relative to immediately below Cove dam. Daily average temperatures in the Grace 
and Cove bypassed reaches exceeded the salmonid spawning criterion of 9°C during the 
months of March through July. Daily average temperatures exceeding the coidwater 
aquatic life criterion of 19°C occurred in the upper ends of the two bypassed reaches in 
August. However, temperatures remained below the coldwater aquatic life criteria in the 
lower end of the two bypassed reaches. 

All periodic DO measurements in the Grace and Cove bypassed reaches exceeded 
6.0 mg/l during the PaeifiCorp sampling program from 1995 to 1997. High E. coli 
readings were measured from inflowing bypassed reach springs. 

PacifiCorp did not collect water quality data from Cove forebay because of its 
small size and ROR operation. Conditions in Cove forebay are likely very similar to 
those in Grace forebay, since the Grace powerhouse discharges directly into Cove 
forebay, and the forebay has an average hydraulic retention time of about I hour. 

Oneida Project 

Oneida Reservoir 

PacifiCorp recorded water temperature and other water quality constituents 
through vertical profiles on 11 occasions between June 1995 and June 1997. Thermal 
conditions recorded on these dates varied considerably. Thermal stratification was 

36 



Jnofflclal FERC-Generated PDF of 20030416-0018 Issued by FERC OSEC 04/16/2003 in Docket#: P-20-000 

recorded near the dam in mi'~JIlugust 1996 when temperatures were 21°C at the surface, 
18°C at a depth of 15 meters, and 7°C at a depth of 21 meters. The water column 
exhibited similar trends during mid-September 1996 and mid-June 1997. However, 
temperatures recorded in the summer of 1995 showed lit t leh~ence of stratification. 

PacifiCorp reported 15 incidents of low DO levels (less than 6.0 mg/I) in the upper 
80 percent of Oneida reservoir's water column, for sampling that occurred in May, 
August, September, and October. These violations of the coldwater aquatic life criterion 
occurred deep in the water column of the middle ofthe reservoir, or near the dam. Most 
low values were greater than 5.0 mg/I, although two were less than 2.0 mg/I. 

Oneida River Reaches 

PacifiCorp monitored water quality at four locations in the Bear River, with the 
upper site 4.7 miles upstream of Oneida dam, and the lower site 34 miles downstream of 
the dam. Water quality monitoring was not conducted in the short, 0.5-mile-long, Oneida 
bypassed reach, but it was done 0.25 mile downstream of the powerhouse. PacifiCorp 
also monitored water quality 10.75 miles downstream of Oneida powerhouse. 

PacifiCorp reported temperatures of 24°C for July 23, 1996, at all but the station 
located 0.7 mile downstream of the dam, which had a temperature of 22°C. Comparison 
of upstream and downstream temperatures indicates the project has minimal impacts on 
temperature, and in the case of the July 23, 1996, event, may have even resulted in lower 
temperatures than what was occurring in riverine areas. Daily average water temperatures 
in excess of the salmonid spawning criterion of 9°C occurred 0.25 mile downstream of 
the Oneida powerhouse during the months of May, June, July, and October, and 10.75 
miles downstream of the powerhouse during April through July. Daily average 
temperatures exceeded the coldwater aquatic life criterion at all four stations in August. 

No DO samples below 6.0 mg/l were reported at any of four locations over the 
course of periodic monthly sampling between July 1996 and August 1997. An earlier 
study by Ecosystem Research Institute (ERI) reported a single measurement (4.2 mg/l) on 
August 9, 1995, just downstream of Oneida powerhouse (as reported by PacifiCorp in the 
license application). That value, however, was not published in the final report (ERI, 
1998) and is likely not indicative of overaU DO conditions. Minimum values in the final 
report are 6.7 mg/l at the mouth oftbe Oneida Narrows, and 5.4 mg/l near the Utah/Idaho 
border. The minimum DO reported above the Oneida reservoir was 5.8 mg/l (ERI, 1998). 
As a result of the marginally low DO levels, however, PacifiCorp and the IDEQ have 
agreed to conduct continuous DO monitoring downstream of Riverdale, Idaho, as part of 
the WQMP. 

37 



Jnofflclal FERC-Generated PDF of 20030416-0018 Issued by FERC OSEC 04/16/2003 in Docket#: P-20-000 

As evidenced by the 303(d)-listing of the reach froi~Oneida dam to Mink Creek 
(see table i), there is concern about nutrients in this reach of the Bear River. Oneida 
reservoir is characterized as a sink for sediments and total phosphorus, but dissolved 
nutrients appear to pass th-,d,~oh the reservoir (ERI, 1998). Total phosphorus levels as 
high as 0.082 mg/l were reported below the powerhouse, which is well above the 0.05 
mg/l standard. A maximum level of nitrate plus nitrite of 0.985 mg/1 was reported at the 
same location. 

Erosion and Sedimentation 

The lower Bear River has shown evidence of accelerated bank erosion and loss of 
farmland, which has been attributed by local landowners to significant and frequent 
raraping of the flow below Oneida dam. Flows during water year 1997, for example, 
indicated reservoir release fluctuations between 29 and 2,905 cfs. This would correspond 
to more than 6 feet of water level change immediately below Oneida powerhouse. 
Comparison of flow hydrographs at the USGS State Line gage, however, shows some 
dampening of these fluctuations by the time flows reach that location. Further monitoring 
below Oneida will be conducted as part of the WQMP required by the WQC, and 
described in the settlement agreement. 

A study was conducted to evaluate the potential for reduction in bank stability due 
to changes in flow levels below Oneida dam (Dobrowolski and Allred, 1999). If bank 
stability decreases, then bank sloughing is more likely to occur, resulting in stream bank 
erosion and increases in fiver sediment loads. The study characterized the Bear River 
valley immediately below the dam as relatively free of sediment downstream to the town 
of Riverdale, located about 11 miles downstream of the Oneida USGS gage. Clyde 
(1953) described channel characteristics for three distinct reaches further downstream. 

Between Riverdale and Five Mile Creek (near Preston, Idaho, about 22 miles 
downstream of the Oneida USGS gage), the river is characterized as flowing somewhat 
muddy over primarily gravel beds. There is some willow and brush along the banks, but 
such vegetation is not continuous or thick. At Preston, additional amounts of fine 
sediment enter the fiver as evidenced by small sandbars along the bank. Near Preston, 
three additional tributaries enter the Bear River from the west, and the character of the 
stream changes markedly. 

The river becomes muddier at the confluence with Five Mile Creek, and the gravel 
bottom is replaced by light-colored sand deposits. Gravel is only exposed at shallow 
crossovers between bends. The shallow channel in the reach between Five Mile Creek 
and Cornish Bridge has filled with sediment, and in some areas the river travels through 
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several braided channels under observed flow conditions. There is an abundance of 
sandbars in this reach and only scattered vegetation. The channel is shallow enough that 
peak daily flows overtop the river banks in some places, which may further affect the 
potential for bank slumping and erosion. Velocities are lower in the reach, about 2.5 to 
3.0 feet per second under moderate flow conditions. 

The next reach from Cornish bridge to upstream of Cutler reservoir (which is 
located 44 miles downstream of Oneida dam), is characterized as flowing through a much 
shallower river valley. The river channel is described as more stable and deeper than the 
up-fiver reach. There is less deposition, and the channel bottom is clay, covered by light- 
colored silt. The land adjacent to the channel is high enough not to be subject to frequent 
flooding. 

4.3.1.2 Environmental Effects and Recommendations 

a. Soda Project 

Minimum Flows 

PacifiCorp " s Proposal  

PacifiCorp proposes to maintain a minimum flow in the reach below Soda dam of 
150 cfs or inflow to Soda reservoir, whichever is less. This would result in continuation 
of the current minimum instream flow release, which was the agreed upon flow between 
IDFG and PaeiflCorp, and ordered by the Commission in 1997 (FERC Order 20-13, dated 
July 2, 1997). 

Our Aaalysis 

Measurements of water quality in the Soda reach indicate that water temperatures 
reach levels of 21°C under current project operations. Based on PacifiCorp's 1995 to 
1998 thermograph data, the applicable temperature criteria are exceeded during the 
months of June through August in the Soda reach. Measurements indicate that summer 
water temperatures above Soda dam also exceed the criteria, and that temperature 
increases are limited to about 0.5 to 1.0°C from above the dam to the lower end of the 
Soda reach. Current operations appear to have a negligible effect on DO levels in the 
Soda reach. 

There is little opportunity for PacifiCorp to reduce the high temperatures in the 
Soda reach, due to the project's limited effect on temperature, the relatively short 
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hydraulic retention time (average of about 9 days) of the Soda reservoir, and lack of cool- 
water storage in the Soda reservoir. PaciflCorp investigated the possibility of using cool 
water stored in the lower levels of Soda reservoir to reduce summertime Soda reach 
temperatures, but determined that thermal stratification in Soda reservoir was typically 
limited to a 3°C differential between surface and bottom temperatures. Therefore, 
releasing water from lower levels of the reservoir would h~ive minimal cooling effects in 
the Soda reach. 

PacifiCorp currently provides a minimum flow release of the lesser of 150 cfs or 
inflow to Soda reservoir. Continuing to provide this minimum flow release would not 
alter existing temperatures in the Soda reach. Temperatures would continue to exceed the 
applicable criteria during the months of June through August, but the temperature regime 
would not worsen as a result of project operations. We conclude that a minimum flow of 
150 cfs would provide adequate protection of water quality in the Soda reach. 

We discuss the effects of providing the agreed upon Soda reach minimum fows on 
aquatic resources in section 4.3.2.2(a). 

Ramping Rates 

PacifiCorp ' s Proposal 

PacifiCorp proposes a ramping rate of 1.2 feet per hour below the Soda 
powerhouse as measured at USGS Gage No. 10079500. This ramping rate would apply 
to both increasing and decreasing flow releases. 

PacifiCorp has implemented a voluntary ramping rate of 1.2 feet per hour below 
the Soda powerhouse since 1991. PacifiCorp has indicated that further limiting the 
ramping rate would interfere with its ability to meet downstream irrigation requirements. 
No site-specific studies have reported that operating the project with this ramping rate has 
resulted in excessive erosion, turbidity, or effects on temperatures. The 1.2-feet-per-hour 
ramping rate appears reasonable and would reduce erosion and turbidity relative to no 
ramping rate. PacifiCorp should continue to make an effort to smooth the transition from 
one flow level to another, as much as possible, provided this can be done at a reasonable 
expense (i.e., no new equipment specifically to accomplish this goal, but replacement of 
existing equipment reaching the end of its useful life should be made with the goal of 
making a smooth ramping rote transition). 
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An overall operations and compliance plan, however, should be developed to 
implement minimum flows and ramping rates at the Soda Project and the other Bear 
River projects where such operational constraints are recommended. The plan would be 
part of the implementation plan for all the measures required by the new licenses, and 
should identify the current status of equipment used in making flow rate changes, and 
determine reasonable tolerances for compliance with ramping rates. Similarly, the flow 
and stage measuring equipment for measuring compliance, as well as reporting 
requirements, should be included in the plan. PacifiCorp should consult with IDEQ, 
IDFG, and USGS in developing the operations and compliance plan, and file it with the 
Commission for approval within 6 months after the issuance of the new licenses, or on an 
alternative schedule as determined by the project implementation plan. 

We address the effects of  ramping rates on aquatic resources in section 4.3.2.2. 

Water ~ality Monitoring 

PacifiCorp 's Proposal 

PacifiCorp did not initially propose any water quality monitoring at the Soda 
Project. However, earlier studies indicated that reduced DO levels have occurred 
downstream of the Soda powerhouse. 

Our Analysis 

Water quality studies conducted by PacifiCorp downstream of the Soda 
powerhouse indicated that DO levels under worst ease conditions (i.e., minimum flow of 
150 cfs and high air temperatures) do not currently meet applicable state water quality 
oriteria. PacifiCorp conducted a 5-day-long study downsl~eam of the Soda powerhouse in 
August 1998 to evaluate DO levels. Dally minimum DO concenlrafions during the study 
ranged from 4.8 to 5.2 mg/l. Since this study was conducted at a powerhouse discharge 
of about 1,400 cfs, however, it may not indicate DO levels during worst ease conditions. 
Discharging a minimum flow of 150 cfs, during high-temperature periods, may result in 
lower DO concenlrafions in the Soda reach. 

PacifiCorp had committed to monitoring DO levels downstream of the Soda 
powerhouse should a sustained minimum flow of 150 cfs from the Soda powerhouse 
occur in August or September of 1999, 2000, and 2001, so that the Commission could 
consider these results during its enviromnental analysis for reliceusing the project (letter 
from Monte Garrett, PacifiCorp, Portland, Oregon, Water Quality Plan, response to AIR 
#2, Item 13, to D.P. Boergers, Secretary, FERC, Washington, DC, October 23, 2001). 
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Due to irrigation needs, however, the minimum sustained flows that occurred in the Soda 
reach were well above 150 cfs during August and September of 1999 and 2000. 

In mid-September 2001, flows dropped to near 150 efs and PacifiCorp conducted a 
study evaluating DO levels below the Soda dam. Results of the study indicate that DO 
levels dropped to as low as 4.65 mg/l. Low DO levels below Soda Dam are attributable 
to reduced flows from Bear Lake combined with large beds of rooted aquatic 
macrophytes which are the result of elevated concentrations of nitrogen and phosphorous. 
Water quality improvements from successful implementation of the proposed TMDLs for 
the Bear River may reduce nutrient inputs, thereby decreasing the biomass of 
maerophytes and diminishing the effects of plants on diel oxygen patterns. 

The results of the 2001 study were reported to IDEQ, which in turn did not 
recommend any draft WQC Conditions for the Soda Project, as I~art of the settlement 
agreement. However, IDEQ is not reasonably assured that the DO standard would be met 
at the proposed minimum flow of 150 eft. As a result, IDEQ and PacifiCorp have agreed 
that the WQMP will include a protocol for further assessing the effect of project 
operations on DO concentrations. 

b. Grace-Cove Project 

Minimum Flows 

Pacif iCorp ' s Proposal  

PaciflCorp proposes to provide a year-round minimum flow of 80 cfs or inflow, 
whichever is less, along with leakage from Grace dam, into the Bear River downstream of 
Grace dam. In addition to leakage from Cove dam, PaciflCorp proposes a minimum flow 
of 10 cfs during the fall-winter period (October through March), and 35 cfs for the 
balance of the year (April through September), below Cove dam. 

PacifiCorp proposes to monitor the leakage from the Grace and Cove dams once, 
upon the license becoming final, and after consulting with IDFG and FWS, file a report 
with the Commission documenting the minimum leakage flow. It proposes that the 
minimum flows for both developments be increased by the amount of leakage measured, 
to ensure protection of resources below the dams in case of future modifications to  the 
dams that could decrease leakage. 

PacifiCorp has also agreed to either redivert Kackley Springs (with the exception 
of 0.3 cfs for which PaeifiCorp lacks a water right) into the Cove bypassed reach, or 
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maintain Kacldey Springs in a configuration that benefits aquatic resources in the Bear 
River. The parties signing the settlement agreement have agreed that the ECC would 
make the final determination as to whether or not the spring flow would be rediverted. 

PacifiCorp and other parties signing the settlement agreement have agreed that the 
proposed minimum flows may be suspended for short periods to facilitate regular 
maintenance or emergency repairs, or for equipment failures or unforseen hydrologic 
events. However, PaciflCorp would consult with the ECC to determine scheduling of 
regular maintenance events, and address emergency situations to the extent practicable. 
PaciflCorp would minimize the number of project maintenance shut-downs, drawdowns, 
and spillway tests, and would attempt to schedule such activities at times that would not 
interfere with trout spawning or harm incubating trout eggs. 

Our Analysis 

Current flow releases into the Grace and Cove bypassed reaches are typically 
limited to leakage at the respective dams. This produces flows of about i to 18 cfs below 
Grace dam and 1 to 10 cfs below Cove dam. Both of the bypassed reaches also receive 
considerable inflows from springs in the area. Based on limited data reported by 
PacifiCorp (1999b), springs and miscellaneous sources contribute an estimated 40 to 70 
cfs to the Grace bypassed reach and about 10 to 30 cfs to the Cove bypassed reach. 

Temperatures currently exceed the salmonid spawning criteria throughout both 
bypassed reaches during the months of March through July, and exceed the coldwater 
aquatic life criteria at the upper end of the bypassed reaches in August. However, August 
temperatures remain within the coidwater aquatic life criteria at the downstream end of 
the bypassed reaches. Our review of water quality data collected during pre-filing studies 
indicates that the influence of springs feeding the Grace and Cove bypassed reaches 
provides thermal refugia for aquatic organisms (for coldwater species such as trout), 
particularly in the more downstream portions of the bypassed reaches where inflows from 
springs are highest. Under current operations, temperatures are up to 5°C cooler at the 
downstream end of the 6-mile-long Grace bypassed reach, compared to the upstream end 
of the reach. Similarly, temperatures are up to 3°C cooler at the downstream end of the 
1.3-mile-long Cove bypassed reach, in comparison to the upper end of the reach. 

Increasing flow releases to the bypassed reaches would result in increased summer 
temperatures in portions of the bypassed reaches where spring inflows currently 
dominate, by reducing the cooling effect of spring sources. In the Grace bypassed reach, 
most of the spring inflow occurs in the lower half of the reach, which would be the reach 
that would experience higher water temperatures, with increased minimum flows. In the 
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upper half of the reach, however, water temperatures could decrease somewhat by 
reducing the wanning effects of solar radiation and convection at the air-water interface. 
The temperature reductions in the upper part of the reach may not be enough, though, to 
provide optimal temperatures for trout during the sununer months. However, current 
conditions limit the amount and quality of habitat available to aquatic biota such as trout. 
For this reason, it would be beneficial to increase the flow releases into the bypassed 
reaches, although providing large instream flow releases in the 160 to 320 cfs range (as 
previously recommended by some commentors on the license application) would likely 
overwhelm the cooling effects provided by groundwater fed springs in these two reaches. 
The higher releases of Bear River waters may also increase turbidity levels in the reaches, 
which currently maintain high water clarity during periods when spring flows dominate. 

Minimum flows in the range proposed by PacifiCorp would not overwhelm the 
beneficial effects of the springs. The only potential adverse effect of the lower instream 
flows, related to water quality, might be that lower flows could result in less dilution of 
bacteria (E. colO that enter the reach due to cattle activity in the vicinity of the springs. 
However, PaciflCorp's proposal to implement buffer zones, which includes measures to 
exclude livestock from riparian and wetland areas, is expected to reduce E. coil levels of 
spring waters. 

The potential rediversion of most of the water from Kacldey Springs into the Cove 
bypassed reach would have the effect of reducing temperatures in the reach. Limited 
measurements indicate that this would result in diverting from about 1 to 8 cfs of spring 
water into the bypassed reach. This input would have a minor cooling effect on the 
bypassed reach, with little risk ofinereasing E. coli levels. 

Additional analysis of the effects of minimum flow releases on aquatic habitat are 
included in section 4.3.2.2 of this final EIS. 

Gra~g Management 

PocifiCorp " s Proposal 

PaciflCorp proposes to establish and implement a shoreline buffer zone on 
PacifiCorp-owned lands along the Bear River and around wetlands and springs within the 
Soda, Grace-Cove, and Oneida FERC project boundaries. They have specifically 
committed to fence the buffer zone on PaciflCorp-owned land along the Cove bypassed 
reach to prevent encroachment of livestock and protect riparian vegetation. Fencing 
would be done in such a way that livestock would be excluded, but big game or other 
wildlife would maintain access. PacifiCotp would also actively encourage non- 
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PacifiCorp landowners to implement strategies including fencing to enhance riparian 
communities. PacifiCorp would fund 25 percent of the cost of fencing the buffer zone on 
non-PacifiCorp private land in the Cove bypassed reach. PacifiCorp would also fund 100 
percent of ongoing costs for normal fencing maintenance, with the exception of repairs 
resulting from intentional destruction or vandalism, on non-PacifiCorp private land within 
the Cove bypassed reach. 

The state and federal resource agencies, Tribes, and NGOs have indicated their 
agreement with PacifiCorp's strategy to improve riparian conditions, and subsequent 
aquatic habitat by signing the settlement agreement. 

Our Analysis 

PacifiCorp evaluated land use along the Bear River from the upper end oftbe 
Grace forebay to Cove powerhouse (letter from Terry Flores, PacifiCorp, Portland, 
Oregon, response to AIR #2, Item 18, to D.P. Boergers, Secretary, FERC, Washington, 
DC, July 24, 2001). Grazing was the primary land use, representing 47 percent of the 
area, along this reach. Other land uses along the reach were barren land at 22 percent, 
agricultural crops at 18 percent, and forest at 13 percent. Much of the rangeland adjacent 
to the Bear River's water edge in the Grace-Cove Project area is not accessible to 
livestock because of steep terrain along the river (particularly in Black Canyon, the Grace 
bypassed reach). However, livestock can readily access the river along all of the Cove 
bypassed reach where grazing occurs. Resource professionals involved in the relicensing 
process consistently identified the .Cove bypassed reach riparian habitat as in need of 
improvement. IDFG recommended that PacifiCorp manage livestock use of riparian 
habitats in the bypassed reach to produce relatively rapid improvements in water quality 
and fish habitat. PacifiCorp agreed to do this by fencing the riparian buffer zones of its 
grazed lands and grazed lands owned by other private parties, where landowners agree. 

Numerous studies have shown that restricting livestock use of riparian areas 
improves riparian habitat conditions and consequently water quality and aquatic habitat. 
Well established riparian buffer strips provide stream shading, stabilize channel banks, 
and function as flter systems that remove sediment, nutrients, and fecal bacteria carried 
by overland flow. Piatts (1991) subjectively rated fencing as the second best riparian 
habitat grazing system approach related to fisheries needs. However, fencing riparian 
areas is not necessarily a complete solution. Fencing situated in the wrong place can 
actually worsen or create new water quality problems (Musley et al., 1999). For instance, 
fencing can result in cattle trailing along the fence or congregating in fence comers that 
are located near water, and subsequently lead to increases of bacteria, sediments, and 
nutrients in surface waters. 
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Based on our analysis of the above-mentioned information, we conclude that 
PaciflCorp's proposal to fence riparian buffer areas would protect riparian habitat and 
water quality, but we suggest that PacifiCorp consider factors of livestock behavior and 
terrain when planning fence alignment. We recognize that PacifiCorp would have limited 
influence in determining fence alignment on private lands owned by others, although we 
suggest that it encourage other private landowners to consider the benefits of specific 
fence alignments. 

Fencing of riparian areas would also significantly affect terrestrial resources and 
aquatic resources, which we discuss in sections 4.3.3.2 and 4.3.2.2, respectively. 

Water Quality Monitoring 

PacifiCorp's Proposal 

Draft WQC conditions are included in appendix D of the settlement agreement. 
The conditions include development and implementation of a WQMP for the Grace-Cove 
Project, as approved by IDEQ. The draft WQC conditions specify that water quality be 
monitored at four locations: (1) the top of the Grace forebay; (2) upstream of the springs: 
(3) the downstream end of the Grace bypass; and (4) a location in the vicinity of the Cove 
Project to be determined by IDEQ and PacifiCorp. Water temperature, DO, specific 
conductance, and turbidity are to be measured "continuously" (at a minimum of hourly 
intervals) for a 7-day period during the first half of each month of July, August, and 
September. The conditions state that nutrient (i.e., nitrogen and phosphorous species) 
samples should be collected during each 7-day period, and that Grace bypassed reach 
flows be monitored at the gaging station below Grace dam to provide average daily 
minimum flows. PacifiCorp would monitor conditions for the first 6 years of the license 
and provide annual reports. IDEQ would reserve the right to require PaoifiCorp to 
prepare and implement a Grace Bypass Mitigation Plan, should monitoring or other 
information indicate that the Grace-Cove Project causes or contributes to violation of 
water quality standards. 

Our Analysis 

Based on PacifiCorp's proposed measures and our recommendations for PM&E 
measures, some project operations would be changed from current conditions. Minimum 
flows in both the Grace and Cove bypassed reaches would be established, most of the 
flow from Kackley Springs would be routed into the Cove bypassed reach, and livestock 
would be excluded from riparian areas (particularly along the Cove bypassed reach). All 
of these measures would affect the Bear River's water quality in the Grace and Cove 
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reaches; hence, water quality should be monitored in the affected reaches to assess 
whether the new conditions would meet applicable water quality standards and support 
the designated beneficial uses. We agree that monitoring for one, 7--day period during 
each of the summer months would provide the data needed to assess compliance with 
water quality standards. To maximize the value of data collected, however, we suggest 
that PacifiCorp conduct monitoring over concurrent 7-day periods at each of the four 
stations. In addition, we recommend that PacifiCorp, in developing the WQMP, consult 
with IDEQ to determine: (1) the most appropriate sampling periods for nutrients, and (2) 
selection of nutrient species to be evaluated. 

The WQC would require that PacifiCorp file the WQMP with the IDEQ for 
approval, within 30 days of issuance of a new license. We recommend that PacifiCorp 
file a copy of the approved plan with the Commission, within 30 days of its approval by 
IDEQ. PacifiCorp should also prepare an annual report during the first 6 years of the new 
license that, at a minimum, documents compliance with the applicable water quality 
standards and evaluates the project's contribution to non-compliant conditions. Annual 
reports documenting compliance with the minimum flow requirements should be 
submitted to IDEQ and the Commission for the term of the license. A draft annual report 
should be provided to IDEQ for its comments, and a final report, with IDEQ comments, 
should be filed with the Commission. 

c. Oneida Project 

Minimum Flows 

PacifiCorp "s Proposal 

PacifiCorp proposes a minimum flow of 250 cfs or inflow (whichever is less), 
along with current leakage from Oneida dam, downstream of the Oneida powerhouse, as 
measured at the PacifiCorp gaging station located 500 feet downstream of the 
powerhouse. 

PacifiCorp also proposes to monitor the leakage from Oneida dam once, upon the 
new license becoming final, and after consulting with IDFG and FWS, file a report with 
the Commission documenting the minimum leakage flow. It proposes that the minimum 
flows for the Oneida Project would be increased by the amount of leakage measured, to 
ensure protection of resources below the dam, in case of future modifications to the dam. 
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Our Analysis 

PacifiCorp currently operates the Oneida Project to capitalize on peak demands for 
energy by synchronizing the three generators. A flow of about 240 cfs is required to keep 
all three generators synchronized when none of them is being used to produce electricity. 
Flows are typically increased and decreased in steps above the 240-cfs baseline level as 
PacifiCorp maximizes the efficiency of each generator. This generally results in routing 
flows ofabout 240, 1,200, 1,800, or 2,500 cfs through the powerhouse. The maximum 
hydraulic capacity of the powerhouse is 3,200 cfs. In addition to flows routed through the 
powerhouse, there is a leakage of approximately 5 to 10 cfs at Oneida dam. 

As described earlier, exceedances of the applicable temperature criteria occur in 
the Bear River 0.25 mile downstream of the Oneida powerhouse during the months of 
May through August and in October. Temperatures also exceed the applicable criteria in 
April, 10.75 miles downstream of the powerhouse. 

Some parties initially recommended raising the minimum flow at Oneida to 350 
cfs. Increasing the minimum flows to this level may enhance summertime water quality, 
to some extent, although this represents a 40 percent increase over the agreed-to 
minimum flow recommendation in the settlement agreement. Our review of water quality 
data presented in section 4.3.1.1, however, does not suggest that the higher minimum 
flows would materially affect the project's ability to comply with Idaho state standards 
for DO. If part of any higher minimum flow requirement were to be released from 
Oneida dam by surface spillage, these releases would more likely have negative effects on 
water temperatures in the 0.5-mile-long bypassed reach, which is now fed primarily by 
dam leakage and spring flows. For these reasons, we do not recommend i n ~ i n g  
minimum flows above the 250-cfs plus dam leakage proposal. 

Minimum flows below Oneida dam, are primarily driven by aquatic habitat 
considerations. Therefore, we provide further analysis of the effect on aquatic resources 
in section 4.3.2.2 of this draft EIS. 

PaciflCorp also evaluated the potential for using cool water stored in the Oneida 
reservoir to reduce summertime water temperatures downstream of Oneida dam (letter 
from M. Gerrett, PacifiCorp, Portland, Oregon, Water Quality Plan, response to AIR #2, 
Item 13, to D.P. Boergers, Secretary, FERC, Washington, DC, October 23, 2001). 
Oneida reservoir may stratify in some summer months, producing water temperatures that 
are more than 10°C cooler near the bottom than at the surface. Our assessment indicates 
that there is about 620 acre-feet of cool water near the bottom of the reservoir during 
reservoir stratification. If cool water was drafled offthe bottom at a rate of about 50 cfs 
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(20 percent of  the 250 cfs minimum flow), the cool-water reserve would be used up in 
about a week. This is a conservative (longer than one would expect) estimate given the 
fact that monthly average flows are considerably higher than 250 cfs. Given the relatively 
short (6 days average) hydraulic residence time, we would not expect a substantial 
volume of cool water to become reestablished in Oneida reservoir once it was depleted. 
Operating the project in this manner would, at best, provide a minimal, short-term, and 
probably intermittent reduction in water temperatures downstxeam of Oneida dam. 
Therefore, we do not recommend implementing such an operation. 

Ramping Rates 

PacifiCorp ' s Proposal 

PacifiCorp proposes to implement a maximum ramping rate of  3-inches per 15 
minutes at a location downstream of Riverdale, Idaho, on the descending arm of the ramp, 
as calibrated at USGS Gage No. 10086500. 

~ A ~ l y s ~  

Landowners along the lower Bear River have complained about accelerated bank 
erosion and loss of  valuable farm land that they believe is caused by extreme ramping of  
the Oneida Project to meet demands for electricity. Soils in this area consist primarily of 
fine-grained sediments and have little to no coarse material. Evaluation of  aerial photos, 
taken as early as 1953 and as recently as 1992, reveals that the Bear River has 
straightened in the reach below the Oneida Narrows almost to the Idaho/Utah state line, 
indicating that the channel has migrated (PacifiCorp, 1999c). 

Evaluation of  flow data recorded at 15 minute intervals between January 1996 and 
September 1997 indicates that discharges from the Oneida powerhouse currently extend 
over a wide range of  flows in short periods of  time. Daily flow fluctuations of  700 cfs or 
more are common during much of  the year. Inflow from tributaries and attenuation result 
in a dampening of  both the level and rate of  change for these fluctuations, by the time 
they reach the Idaho/Utah state line. For example, daily flows commonly fluctuated 
between about 140 to 1,800 cfs downstream ofthe Oneida powerhouse in January 1996; 
daily fows fluctuated between about 270 to 1,000 cfs at the state line. PaciflCorp does 
not currently limit ramping rates at the Oneida Project. Under current operations, it takes 
about 7 minutes to ramp the units in the Oneida powerhouse from flows of  about 240 to 
1,200 cfs. 
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PacifiCorp conducted a study to determine the potential effect of ramping rates for 
the Oneida Project on bank stability in the Bear River (Dobrowolski and Allred, 1999). 
The goal of this study was to determine the stability of selected banks along the Bear 
River in relation to different conditions that occur during the rising and falling limbs of a 
ramping event. The investigators evaluated bank conditions and near-bank velocities 
under four ramping scenarios. The results of this study indicate a 1-foot-per-hour river 
drawdown rate matches soil drainage rates for most of the ramping event, although soil 
drainage rates are slower than 1 foot-per-hour during the final 30 percent of the event, 
which can lead to bank failure. A l-foot-per-hour ramp, with maintenance of 
intermediate water level "plateaus" for 2 hours during ramping, however, appears to be 
much slower than soil drainage rates, and should reduce bank failure. Although a 
ramping rate of 3 inches per 15 minutes was not evaluated, it would likely produce more 
stable bank conditions than the l-foot-per-hour ramp. 

Implementation of a 3-inches-per-15-minutes drawdown ramping rate is expected 
to considerably reduce erosion of downriver stream banks, and consequently reduce 
turbidity in the Bear River downstream of the Oneida powerhouse. This ramping rate is 
also consistent with condition number 3 of the drab WQC conditions, contained in 
appendix D of the settlement agreement (see appendix A of this draft EIS). Therefore, we 
recommend that the proposed ramping rate be implemented. 

Water Quality Monitoring 

PacifiCorp's Proposal 

Draft WQC conditions for the Oneida Project are included in appendix D of the 
settlement agreement. The conditions include development and implementation of a 
WQMP for the Oneida Project, as approved by IDEQ. The goal of the Oneida WQMP 
would be to characterize water quality conditions in the Bear River from the Oneida 
powerhouse downs~eam to the Idabo/Utah border, and to determine the project's 
contribution to any violations of the state water quality criteria. PacifiCorp would 
monitor water temperature, DO, specific conductance, and turbidity continuously at 
intervals of 1 hour or less for a period of at least 18 months. Approximately 30 samples 
would also be collected for suspended sediments, and nutrients (at a minimum, total and 
dissolved phosphorous), with the goal of defining the relationship between these 
constituents and turbidity. Sampling would be done throughout the range of flows 
experienced through the annual hydrograph. 
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Our Analysis 

The proposed ramping rate limitation for the Oneida powerhouse is likely to 
reduce erosion and subsequently suspended sediment and turbidity levels below the 
powerhouse. It is difficult to accurately predict the effect that this ramping rate would 
have on water quality, particularly suspended sediment and turbidity, so we agree that 
PacifiCorp should develop and implement an Oneida WQMP that evaluates water quality 
in the Bear River between the Oneida powerhouse and the Idaho/Utah border. An 18- 
month-long study would likely be adequate to evaluate compliance with the water quality 
standards and determine the project effects. However, limited variation in flows, 
instrument failure, or other unforeseen circumstances may necessitate extending the study 
to attain adequate information for the evaluation. We suggest that PacifiCorp develop the 
Oneida WQMP in consultation with IDEQ to include provisions for modifying the plan 
should unforeseen events occur. 

As part of the Oneida WQMP, PacifiCorp would continuously monitor 
temperature, DO, specific conductance, and turbidity in the Bear River at a location near 
the sites reported in Dobrowolski and AIIred (1999) downstream of Riverdale. 
Monitoring station readings should be correlated to the ramping rates and flows released 
from the Oneida Project, and results should be used to determine whether there is a 
relationship between ramping and water column sediment at the monitored downstream 
location(s). 

The WQC would require that PacifiCorp file the WQMP with IDEQ for approval 
within 30 days of issuance of a new license. We recommend that PacifiCorp file a copy 
of the approved plan with the Commission, within 30 days of its approval by IDEQ. 
Following an 18-month monitoring period, PacifiCorp should prepare a report that, at a 
minimum, evaluates compliance with the applicable water quality standards, and 
evaluates the project's contribution to non-compliant conditions. An annual report 
documenting compliance with required ramping rates and flows should be submitted to 
IDEQ and the Commission. A draR annual report should be provided to IDEQ for its 
comments, and a final report, with IDEQ comments, should be filed with the 
Commission. 

We support the collection and analysis of approximately 30 samples to determine 
the relationship of suspended sediments and phosphorous levels with turbidity. Once 
these relationships are known, they could be used in combination with the recorded 
turbidity to estimate the magnitude of suspended sediment and phosphorous, which could 
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be used to determine their loading rates. 29 Following completion of  the study, PacifiCorp 
should draft a report that includes an evaluation of  the continuous data, relationships 
between suspended sediments and phosphorous with turbidity, estimation of  suspended 
sediments and phosphorous levels through time, and estimates of  sediment and 
phosphorous loadings. IDEQ should be given an opportunity to comment on the draR 
report, and a final report, along with agency comments, should be filed with the 
Commission. 

4.3.1.3 Cumulative Effects 

Management of  land and water resources throughout the Bear River Basin have 
resulted in cumulative effects and will continue to cumulatively affect water quantity and 
quality of the Bear River. 

Flow alteration is primarily a result of  nsing dams to store water and divert water 
from the river so that it can be used for consumptive purposes such as irrigation. Dam 
operations in the basin alter the flow regime on two time scales. Some larger dams are 
used to store water from season to season, while hydropower dams may shift the timing of  
flow within a day or week. Table 3 summarizes the reservoirs in the Idaho portion of  the 
Bear River Basin with more than 4,000 acre-feet of  storage. Table 4 lists hydropower 
projects in the basin. Irrigation serves more than 177,000 acres in the four-county Middle 
Bear River area (Bear Lake, Caribou, Franklin, and Oneida counties), and 90 irrigation 
companies operate in the area (ERI, 2001). Irrigation return flows have not been 
quantified, so it is difficult to quantify net irrigation withdrawals. 

Table 3. 

Name 

Summary of  reservoirs with more than 4,000 acre-feet of  storage in the 
Idaho portion of  the Bear River Basin (Source: ERI, 2001). 

Total storage 
County Stream (Acre-feet) 

Bear Lake" Bear Lake Bear River 1,452,000 

Montpelier Bear Lake Montpelier Creek 4,050 

Soda Caribou Bear River 15,500 

Oneida Franklin Bear River 11,500 

Twin Lakes" Franklin Mink Creek 14,000 

29 To maximize the value of the Oneida WQMP, we encourage PacifiCorp and IDEQ to 
consider development and implementation of a concurrent study to evaluate erosion in the 
reach. 
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Total storage 
Name County Stream (Acre-feet) 

Glendale Franklin Worm Creek 11,000 

Strong Arm Franklin Battle Creek 4,500 

Treasureton Franklin Battle Creek 7,000 

Daniels b Oneida Little Malad River 11,900 

Deep Creeld Oneida Deep Creek 5,400 

Devil Cree~ Oneida Devil Creek 4,450 

St. Johns b Oneida Davis Creek 4,450 

Off-channel. 
Outside the project area. 

Table 4. Summary of existing hydroelectric projects in 
in Idaho (Source: ERI~ 2001; FERC~ 1982). 

Name Owner Water body 

the Middle Bear River Basin 

Installed 
capacity Static 
(kW) head (feet) 

Soda PacifiCorp Bear River 14,000 79 

Last Chance PacifiCorp Bear River 1,500 40 

Grace PacifiCorp Bear River 33,000 526 

Cove PacifiCorp Bear River 7,500 98 

Oneida PacifiCorp Bear River 30,000 145 

Mink Creek Private Mink Creek 3,075 430 

Paris Creek PaeifiCorp Paris Creek 650 346 

Soda Springs #1 Soda Springs City Soda Creek 120 50 

Soda Springs #2 Soda Springs City Soda Creek 50 20 

Soda Springs #3 Soda Springs City Soda Creek 400 84 

Georgetown Georgetown Bear Lake 480 2061 
Irrigation Co. 

1Head is described as operating head. 

Altering the timing and amount of flow in the fiver along with slowing the water 
and increasing the river's width above dams may adversely affect water quality. 
Cumulative changes that may occur because of these actions include increasing 
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temperatures, reducing DO, increasing bank erosion, and altering sediment transport. 
Land use practices related to livestock grazing and agriculture may also reduce stream 
bank stability and consequently contribute to increased bank erosion and turbidity. We 
discuss the water quality impacts with respect to 303(d)-listed reaches in section 4.3.1.1. 
Water quality issues are being addressed in a cumulative manner in the TMDLs under 
development for the Middle Bear River in Idaho, which are scheduled for submittal to 
EPA early in 2003. TMDLs have also been developed on the Utah portion of the river 
(ERI and Bear River RC&D, 1995; ERI and Bear River Water Conservancy District, 
2002). We also discuss erosion and sediment transport issues over substantial reaches of 
the Bear River downstream of Oneida dam in section 4.3.1.1. 

Continued operation of the Soda, Grace-Cove, and Oneida projects, in 
combination with the operation of other water resource projects in the basin, and the 
continuation of current land use practices, would likely result in no significant changes in 
water quality in the Bear River Basin from existing conditions. 

4.3.1.4 Unavoidable Adverse Effects 

The projects would continue to have some effect on water quality and sediment 
transport in the Bear River, by modest warming of the impounded waters above the 
project dams, and by further altering the already regulated hydrographic patterns though 
storage and release of river flows. 

4.3.2 Fisheries and Aquatic Resources 

4.3.2.1 Affected Environment 

Prior to the construction of the Bear River projects, there likely was greater 
connectivity among the habitats available to coldwater salmonids in the Bear River 
drainage. Although low stream flows may have limited the suitability of some mainstem 
habitats during the summer and fall, there were few, if any, barriers that impeded the 
migration of fish between mainstem and tributary habitats. Better riparian conditions 
probably also provided cooler water temperatures than occur today. It is also likely that 
silt-free gravel substrates, important for trout spawning and for insect production, were 
more common before gravel transport was interrupted by the construction of numerous 
dams, and the river's sediment load was increased by development of the watershed for 
livestock production and irrigated agriculture. 

At present, the waters in the project area support a mixture of warmwater, 
coolwater, and coldwater species offish (table 5). In its Fisheries Management Plan for 
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Table 5. 

Species 

Fish species present in the Bear River projects vicinity (Source: PacifiCorp, 
1999a, 1999b~ and 1999c). 

Soda Grace Cove Oneida 

Reset- Reach Fore- By- Fore- By- Reach Reser- By- Reach 
voir bay pass bay pass velr pass 

Brown trout X X 

Cutthroat gout" X X X 

Rainbow trout X X X X 

Mountain whitefish X X X 

Common cetp X X X 

Utah chub X X 

Longnose dace X 

Speckled dace X 

Redsidc shiner X X X 

Spottail shiner 

Utah sucker X X 

Mountain sucker 

Brown bullhead 

Channel catfish X 

Black crappie X 

White crappie X 

sunfmh X 

Bluegill X 

Snmlhnoulh bass X X X X 

Largemouth bass X 

Yellow perch X X X X 

Sauger 

Walleye 

Mottled sculpin X X 

P~e ~dpin X X 

X X X 

X X 

X X X X X X 

X X X X 

X X X X X 

X 

X 

X 

X 

X 

X 

X 

X 

X X 

X X 

X X 

X X 

X 

X 

X X X 

X X 

X 

X X X 

X 

X X X 

X X X 

X X 

Although the applicant's studies did not collect any Bonneville cutthroat trout in the project reaches, the 
specxes way seasonally occur within these reaches. 
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2001-2006, IDFG states that habitat conditions for trout are marginal in the main stem of 
the Bear River due to high, turbid irrigation flows in the summer and inadequate flows 
during the winter when water is stored in Bear Lake. Trout production in the main stem 
of the river may also be limited by high water temperatures, which, at times, exceed 22 °C 
in the Soda, Cove, and Oneida reaches (PacifiCorp, 200 la). IDFG stocks catchable-size 
rainbow and brown trout in the Soda reach, the Grace bypassed reach, and the Oneida 
reach. Population sampling conducted in the Soda reach in the fall of  1990 suggested that 
few stocked trout survived through the summer months (ERI, 1991). 

The distribution of  BCT in the state of Idaho is limited to the Bear River drainage. 
PaciflCorp reports that BCT are found in many tributaries of  the Bear River upstream of 
Soda reservoir, and in Bear Lake. Interior, in its letter of  comment on the drat~ EIS, states 
that BCT are found in a total of  23 tributaries to the Bear River. Between Soda dam and 
the Utah border, BCT are found in Cottonwood Creek (located upstream of  the Oneida 
Project), Mink Creek (located downstream of the Oneida Project), and Birch Creek (a 
tributary to Mink Creek). The USFS, in its letter of  comment on the draft EIS, notes that 
BCT are also found in Dry, Foster, Sugar, and Maple creeks, and in the Cub River, in the 
reach between Soda dam and the Utah border. 

On February 5, 1998, the Biodiversity Legal Fund formally petitioned FWS to list 
BCT as threatened in its occupied habitat within its known historical range. FWS issued 
a draft status review for BCT in September 2000. On October 9, 2001, FWS concluded 
that listing BCT as threatened or endangered under the ESA was not warranted. 
However, the state of  Idaho still considers it a species of  special concern. To limit 
impacts on BCT, IDFG plans to discontinue its walleye stocking program in Oneida 
reservoir and is phasing in the stocking of sterile rainbow trout in the Bear River system. 

The following section provides a brief description of the aquatic habitats and 
fisheries resources in the vicinity of  the Bear River projects. 

Soda Reservoir 

The Soda reservoir has a surface area of  approximately 1,100 acres at full pool. 
Water surface elevations may vary by about 4 feet over a typical operating year, which 
exposes up to 39 percent of  the reservoir substrate. The reservoir supports a fishery that 
is dominated by Utah sucker, common carp, and yellow perch (table 5). 
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Soda Reach 

The Soda reach is a segment ofthe Bear River that extends 2.2 miles from Soda 
dam to the upstream end of the impoundment formed by Last Chance diversion dam. 
PacifiCorp has maintained a minimum flow of 150 cfs in the Soda reach since 1991, but 
flows during the irrigation season typically exceed 650 cfs. Outflows from the Soda 
powerhouse are affected by changes in inflow, irrigation demand, maintenance activities, 
winter operations, 3° and electrical demand. 

Electrofishing conducted by PacifiCorp indicates that, in addition to stocked 
rainbow and brown trout, the reach contains a number of warmwater and coolwater 
species, with Utah sucker and yellow perch being the most abundant. PaciflCorp reports 
that average size of rainbow trout collected in the reach has increased in recent surveys, 
suggesting that the 150 cfs minimum flow has had a positive effect on the fishery. Water 
transparency in the upper part of the reach is relatively good due to settling of sediments 
in Soda reservoir. 

Grace Forebay 

The Grace forebay has a surface area of 38 acres at full pool. Water surface 
elevations may vary by about 0.3 foot per day and about 8 feet over a typical operating 
year. The forebay supports a fishery primarily composed of carp, smallmouth bass, 
yellow perch, Utah sucker, and redside shiner (table 5). 

Grace Bypass (Black Canyon) 

The Grace bypassed reach (Grace bypass) is a segment of the Bear River that 
extends 6.0 miles from Grace dam to the Grace powerhouse. With the exception of spills 
during high flows or when the powerhouse is shut down for maintenance, PecifiCorp 
makes no releases from Grace dam, except in dry years when up to 40 cfs is released to 
supplement irrigation withdrawals at the Gentile Valley diversion just upstream of the 
Grace powerhouse. PacifiCorp estimates that leakage through Grace darn ranges from 1 
to 18 cfs, and flows from several springs in the middle of the bypass contribute to a total 
flow of 40 to 70 cfs in the lower half of the bypassed reach. 

The game fish community in the Grace bypass is composed primarily of adult and 
juvenile rainbow trout that are either stocked by IDFG or are released into the bypass by 

30 When ice forms on the fiver in winter months, flow fluctuations are typically curtailed to 
prevent the ice from breaking up and forming ice jams on the river. 
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the Black Canyon Trout Farm. Relicensing studies indicate that most of the game fishes 
are located in the lower half of the reach, in the vicinity of the springs. 

Cove Forebay 

The Cove forebay has an area of 10 acres at full pool. Water surface elevations 
vary by about 0.1 foot per day and more than 4 feet over a typical operating year. The 
forebay supports a fishery that is composed primarily of carp and Utah sucker. 

Cove Bypass 

The Cove bypassed reach (Cove bypass) is a segment of the Bear River that 
extends 1.3 miles from Cove dam to the Cove powerhouse. With the exception of spills 
during high flows or when the powerhouse is shut down for maintenance, PacifiCorp 
makes no releases from Cove dam. PacifiCorp estimates that leakage through Cove dam 
ranges from 1 to 10 cfs, and numerous springs add another 10 to 30 cfs of flow. 

Sampling conducted in the bypass by PacifiCorp found no game fish, but earlier 
studies reported finding smallmouth bass, brown trout, and rainbow tout. Rainbow trout 
were also observed during an instream flow study that was conducted in the Cove bypass 
during 2001 (PacifiCorp, 2001b). 

Cove Reach 

The Cove riverine reach is a segment of the Bear River that extends 22 miles from 
the Cove powerhouse to the upstream end of the Oneida reservoir. Since the Grace-Cove 
Project is operated ROR, outflows depend on inflows from the Soda Project and local 
accretion, less the diversion of up to 658 cfs at the Last Chance diversion and up to 40 
cfs at the Gentile Valley diversion. 

PacifiCorp did not conduct any fisheries surveys in the Cove riverine reach, but 
studies conducted in 1975 indicated that the fish community was composed primarily of 
mountain whitefish and Utah sucker. Local anglers, however, report that catchable size 
hatchery rainbow trout also occur in the reach. 

Oneida Reservoir 

The Oneida reservoir has an area of approximately 480 acres at full pool. Water 
surface elevations may vary by about I to 2 feet during normal operatiom and about 4 
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feet over a typical operating year, which exposes up to 16 percent of the substrate in the 
reservoir. 

The fish population in the Oneida reservoir is primarily walleye, carp, and yellow 
perch (table 5). IDFG stocked walleye in the Oneida reservoir from 1973 through 1994. 

Oneida Bypass 

The Oneida bypassed reach (Oneida bypass) is a segment of the Bear River that 
extends 0.5 mile from Oneida dam to the Oneida powerhouse. With the exception of 
spills during high flows or when the powerhouse is shut down for maintenance, 
PacifiCorp makes no releases from Oneida dam. PacifiCorp estimates that leakage 
through Oneida dam ranges from 5 to 15 cfs. 

The Oneida bypass supports a naturally reproducing population of brown trout, 
and provides habitat for a variety ofcoolwater and warmwater fish species. Due to 
safety concerns about the potential for sudden spills into the bypassed reach, which is 
located in a steep-walled canyon, PacifiCorp does not allow public access to the Oneida 
bypass. 

Oneida Reach 

The Oneida riverine reach is a segment of the Bear River that extends 
approximately 44 miles from the Oneida powerhouse to the upstream end of the Cutler 
reservoir (FERC Project No. 2420). Diversions in this reach include the West Cache 
canal, located 4 miles downstream of Oueida dam, which diverts up to 120 cfs, and the 
Cub River diversion, located another 16 miles downstream, which diverts up to 125 cfs. 
At the Cutler Project, up to 900 cfs is diverted into the East and West Wheelon canals. 

Outflows from the Oneida powerhouse are affected by changes in inflow, 
irrigation demand, maintenance activities, winter operations, 31 and electrical demand. 
The project can be operated in a store-and-release mode, which consists of intermittently 
storing water and then operating the generators at efficient load. Outflows from the 
project typically range between 330 and 1,200 cfs over the course of a day, which causes 
water levels to fluctuate by about 2 feet downstream of the powerhouse. Water 
transparency in the upper part of the reach is relatively good due to settling of sediments 
in the Oneida reservoir. 

31 When ice forms on the river in winter months, flow fluctuations are typically curtailed to 
prevent the ice from breaking up and forming ice jams on the river. 
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The game fish community in the Bear River downstream of the Oneida 
powerhouse is dominated by a self-sustaining population of mountain whitefish and 
stocked brown and rainbow trout. The abundance of game fish decreases between 
Oneida dam and the town of Riverdale, located about 11 miles downstream. 

4.3.2.2 Environmental  Effects and Recommendations 

a. Soda Project 

lnstream Flows and Ramping Rates 

PacifiCorp ' s Proposal 

Water level and flow fluctuations associated with operation of the Soda Project 
affect aquatic habitats in the project reservoir and in the Soda reach, which extends for 
2.2 miles between Soda dam and the Last Chance diversion. Under normal operating 
conditions, reservoir levels may fluctuate by about 2 feet in any 1 month and about 4 feet 
annually. PaeifiCorp has maintained a minimum flow of 150 cfs, or inflow (if less), 
downstream of the Soda Project voluntarily from 1990 until 1997, when the 150 cfs 
minimum flow was adopted by the Commission in a July 11, 1997, license order. 32 
PacifiCorp also voluntarily limits ramping rates below the Soda powerhouse to 1.2 feet 
per hour. 

PacifiCorp proposes to continue maint~afing the minimum flow of 150 cfs, or 
inflow if less, and to limit ramping to 1.2 feet per hour, both ascending and descending, 
as measured at the PaeifiCorp gaging station located 600 feet downstream of the 
powerhouse. PaeiflCorp also proposes to develop and implement, in consultation with 
the ECC, a plan to minimize fish stranding due to operation of its projects. 

Our Analysis 

As a requirement specified in article 39 of the project license, PacifiCorp 
conducted an instream flow study to evaluate minimum flows in the Soda reach (ERI, 
1991). The study used the Binns (1982) Habitat Quality Index model to evaluate the 
effects of minimum flows on trout standing crop. The results indicated that trout 
biomass would be maximized at a flow of about 150 cfs, but also concluded that high 
stream temperatures, a lack of winter cover, and the large volume of fine sediments that 

32 This order established minimum flow releases below Soda dam based on the results of an 
instream flow study required by article 39 ofthe project hceme. 
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is transported by the river may also limit fish production. The report's authors noted that 
fisheries sampling conducted during the study, and low returns to the creel reported by 
IDFG, indicated that few of the trout that are stocked in the Soda reach survive beyond 1 
year. Follow-up studies conducted after the 150 cfs minimum flow was implemented in 
1990 indicate that the overall effect of the minimum flow has been positive, as indicated 
by an increase in rainbow trout mean sizes (table 6) between 1991 and 1993. Based on 
these increases in fish size and the find'rags of the Soda instream flow study, we conclude 
that the i 50 cfs is adequate to protect the fishery in the Soda reach. We recommend 
continuing the flow release as PacifiCorp has proposed. 

Table 6. Comparison of rainbow trout length statistics in the Bear River between 
Soda dam and Last Chance diversion dam (Source: PacifiCorp 1999). 

Fork length (ram) 

Study Number of fish Mean Range 

Heimer (1974) 76 274 215-457 

ERI (1990) 141 280 214-500 

IDFG (1993) 70 339 240-510 

PacifiCorp (1995) 168 332 170-548 

The maximum 4-foot reservoir drawdown proposed by PacifiCorp exposes a 
considerable amount of spawning and rearing habitat for yellow perch, Utah sucker, and 
common carp, but PaeifiCorp notes that the abundance of these species in the reservoir is 
quite high under existing conditions. Any improvement to the fishery that would accrue 
from reducing water level fluctuations from current levels would likely provide a very 
limited benefit to the recreational fishery in the project area. The most significant fishery 
in relative proximity to the Soda Project is directed at stocked trout in the Grace bypassed 
reach (Black Canyon) and in the Oneida riverine reach downstream of  the Oneida 
powerhouse. Therefore, we conclude that these potential benefits do not warrant 
imposing a more restrictive limit than the maximum 4-foot drawdown proposed by 
PacifiCorp. 

Reducing the rate and magnitude of flow fluctuations in the Soda reach could 
benefit aquatic resourc~ by reducing the potential for fish stranding and enhancing 
production of invertebrates. The extent of these potential benefits to the Soda reach is 
limited by several factors: (1) flows in the Soda reach are typically quite high throughout 
the irrigation season (April through September); (2) the trout fishery in this reach is 
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supported entirely by stocking; (3) there is no evidence that rainbow or brown trout 
spawning occurs in the mainstem river below Soda dam, and there are no tributaries that 
enter the Bear River between Soda and Last Chance dams that would support trout 
spawning (PacifiCorp, response to AIR #15, filed on November 6, 2001); and (4) the 
Soda instream flow study (ERI, 1990) indicated that a flow of 75 cfs provides wetted 
conditions over most of the river channel, indicating that the proposed minimum flow of 
150 cfs should prevent extensive dewatering of the river channel, and thereby limit the 
potential for stranding of both fish and macroinvertebrates. 

Accordingly, we conclude that the ramping rate of 1.2 feet per hour proposed by 
PaeifiCorp provides an adequate level of resource protection in the Soda reach. We do, 
however, endorse the proposal for cooperative development of a plan to minimize fish 
stranding, which may identify opportunities to further limit the potential for fish 
stranding without affecting PacifiCorp's ability to meet its commitments for delivery of 
irrigation water. 

b. Grace-Cove Project 

Instream Flows and Ramping Rates 

Water level and flow fluctuations associated with operation of the Grace-Cove 
Project affect aquatic habitats in the Grace and Cove forebays, in the 6.0-mile long Grace 
bypassed reach, in the 1.3-mile long Cove bypassed reach, and in the Cove riverine 
reach, which extends for 22 miles between the Cove powerhouse and the Oneida 
reservoir. Under normal operating conditions, water levels in the Grace forebay typically 
vary by about 0.3 foot per day and by about 8 feet over a typical operating year. Water 
levels in the Cove forebay typically vary about 0.1 foot per day and by about 4 feet over a 
typical operating year. PaeifiCorp makes no minimum flow release into the Grace or 
Cove bypassed reaches, although some flow is provided from leakage and from accretion 
of spring flows. Due to the limited amount of storage provided in the Grace and Cove 
forebays, the project is operated in a ROR mode, and no ramping rates are proposed. 

PacifiCorp "s Proposal 

PacifiCorp proposes three minimum flow-related measures associated with the 
Grace-Cove Project: (1) Grace bypass: release of the lower ofS0 cfs or inflow, in 
addition to current leakage from Grace dam; (2) Cove bypass: release of the lower of 10 
cfs or inflow from October 1 through March 31, and the lower of 35 cfs or inflow from 
April 1 through September 30, in addition to current leakage from Cove dam; and (3) 
diversion of Kackley Springs (with the exception of 0.3 cfs) into the Cove bypass, or 
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maintaining the springs in a configuration that benefits aquatic resources in the Bear 
River (the final decision on the Kaekley Springs rediversion would be made by the 
ECC). PacifiCorp also proposes a phased approach to implementing and evaluating the 
effects of  whitewater flows in the Grace bypass, which we analyze in section 4.3.4. 

Our Analysis 

PacifiCorp conducted two instream flow studies to evaluate the relationship 
between flow and fish habitat in the Grace and the Cove bypassed reaches. Both studies 
used the FWS Instream Flow Incremental Methodology (IFIM), and were conducted in 
consultation with IDFG and FWS. The studies focused on habitat requirements for 
rainbow, cutthroat, and brown trout, and the model was used to predict habitat responses 
for each life stage using depth, velocity, and substrate suitability criteria derived from the 
literature. A single set of  suitability criteria was used to model habitat for both rainbow 
and cutthroat trout. 

We focus our analysis on habitat for rainbow and cutthroat trout, since rainbow 
trout are presently the most common game fish in the bypassed reaches, and IDFG's 
current management emphasis is on restoration of  BCT. No flow study was conducted in 
the Cove riverine reach, which supports a limited fishery dominated by whitefish and 
Utah sucker." 

The habitat, as represented by weighted useable area (WUA), that is available to 
each life stage and species of lrout in the Grace and Cove bypassed reaches is shown in 
tables 7 and 8, respectively. Flows shown in the left column of  each table represent 
flows entering the upper end of each reach, which consist of  leakage and spill flows. 
Habitat values shown for each release flow represent the total habitat per 1,000 feet of  
stream, and account for accretion of  groundwater from springs within each reach. 

In the Grace bypassed reach, the 80 cfs release flow proposed by PacifiCorp 
would increase the amount of  habitat that is available to rainbow/cutthroat trout 
juveniles, adult, spawning, and winter fry life stages, and would decrease sununer f i t  

33 Notes from the Delphi team meeting held November 18 to 20, 1997, indicate that some 
participants felt that the 150-cfs minimum flow established for the Soda Project would 
provide an adequate level of protection for the Cove riverine roach, since the Grace-Cove 
Project has minhnum storage and operates ROlL Others at the meeting, however, did not 
agree with this assessment. 
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habitat compared to existing conditions) 4 WUA available for juveniles would increase 
from 75 to 79 percent of the maximum WUA available over all flows modeled (table 7). 
The WUA available to adults would increase from 85 to 94 percent of maximum, and 
spawning WUA would increase from 11 to 100 percent of the maximum (table 7). 
Summer fry WUA would decrease from 99 to 56 percent of maximum, and winter f i t  
WUA would increase from 88 to 100 percent of maximum. 

Table 7. 

Flow 

(m) 

Total WUA (square feet/l,000 feet of stream) versus flow in the Grace 
bypassed reach for rainbow/cutthroat trout, brown trout, and trout f i t  
(Source: PacifiCorp~ 1999). 

Rainbow/Cutthroat trout Brown trout Trout fry 

Juvenile Adult Spawning Juve-ile Adult Spawning Summer Winter 

2 23,860 57,646 141 35,515 

5 24,727 59,980 141 36,848 

10 27,082 63,703 141 39,814 

15 28,693 63,989 221 40,687 

20 29,807 63,867 521 40,785 

25 30,189 62,463 575 40,743 

30 31,848 66,458 488 45,811 

35 31,724 67,144 398 44,684 

40 31,405 68,090 323 44,524 

45 31,274 67,317 248 45,385 

50 30,692 67,884 475 45,864 

55 29,874 67,852 421 45,042 

60 26,874 67,751 921 43,772 

65 25,607 66,397 948 42,736 

75 25,146 63,922 1,298 40,337 

24,360 

25,227 

27,849 

29,327 

30,696 

30,689 

33 301 

32 390 

32 117 

32 221 

31 674 

30 374 

29,636 

26,874 

25,646 

1,538 

1,618 

1,618 

1,672 

1,725 

1,752 

1,899 

1,994 

2,120 

2 412 

2 412 

2 358 

2 358 

2 358 

24O4 

24,215 7,373 

24,514 7,928 

24,046 7,562 

20,804 6,990 

20,324 6,561 

20,653 6,914 

18,397 7,219 

17,474 7,159 

15,835 7,354 

14,692 7,307 

14,695 7,321 

14,305 7,307 

13,764 7,470 

13,439 7,145 

13,740 8,420 

34 PacifiCorp did not model habitat for flows over 75 cfs, but it is likely that habitat 
conditions with an 80 cfs minimum flow release would be similar to those that were 
predicted by the model for a 75 cfs flow release. 
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Table 8. Total WUA (square feet/l,000 feet of stream) versus flow in the Cove 
bypassed reach for rainbow/cutthroat trout, brown trout, and trout fit  
(Source: PacifiCorp, 2001). . ".. ~,., 

Flow Rainbow/Cutthroat trout Brown trout Trout fry 

(cfs) Juvenile Adult Spawning Juvenile Adult SpawaMll S m ~ l e r  Winter 

5 4,844 19,201 0 9,404 4,844 460 36,499 22,948 

10 8,231 25,028 398 12,766 8 ,231  1,268 36,520 22,683 

15 9 ,267 30,892 597 13,833 9 , 2 6 7  1,333 35,444 22,117 

20 11,315 36,463 1,019 16,289 11,315 1,541 33,773 20,648 

25 12,544 40,723 1,104 18,471 12,743 1,605 ~ 1 , ~  18,651 

30 13,430 45,189 1,229 20,682 13,669 1,810 29,4'36 17,730 

35 13,855 48,685 1,322 23,273 14,253 2,046 29,505 18,279 

40 14,653 51,093 1,378 24,550 15,165 2 ,269 27,483 16,634 

45 16,379 53,739 1,677 27,982 17,075 2 ,863 25,774 15,879 

50 17,975 55,404 1,971 31,432 18,082 3 ,448 24,068 15,251 

55 20,745 57,487 1,971 33,500 21,029 3 ,654 24,701 15,356 

60 20,846 60,190 2,733 34,168 21,252 • ~15~ .~ '~ : "~ i ;5 ,020  

65 21,152 60,589 2,755 35,928 21,413 ~952 23,T/'8"14,403 

70 22,603 60,373 2 ,777 36,286 23,633 4,021 23,326 13,970 

75 23,167 59,606 3,003 37,180 24,614 4 ,138 23,236 13,937 

80 23,961 59,218 3 ,134 38,196 24,733 4 ,321 23,196 13,641 

85 25,376 59,789 3,562 38,627 25,738 4,564 23,599 13,646 

90 25,945 60,359 3 ,894 38,750 26,510 4,701 23,955 13,734 

95 26,949 58,745 3 ,922 39,624 27,073 4,881 23,406" 13,259 

100 28,172 57,640 4,058 39,339 28,547 4,943 24,251 13,650 

110 28,195 56,301 4 ,152 39,174 29,416 4,901 26,044 14,232 

120 29,871 55,592 4 ,439 38,684 30,714 4,855 25,974 14,042 

The 35-cfs summer flow PacifiCorp proposes for the Cove bypassed teach would 
increase the amount of habitat that is available to rainbow/cutthroat t r o u t ~ a d u l t ,  
and spawning life stages, but would decrease the amount of smmner and 
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habitat compared to existing conditions. Juvenile habitat would increase from 16 to 46 
percent of the maximum WUA available over all of the flows that were modeled (table 
8). The WUA available to adults would increase from 32 to 80 percent of maximum, and 
spawning WUA would increase from 0 to 30 percent of maximum. Summer fry WUA, 
however, would decrease from 100 to 81 percent of maximum, and winter fry would 
decrease from 100 to 80 percent of maximum. 

Increasing the minimum flow passed at Cove dam to 120 cfs (the maximum flow 
modeled) would further increase WUA for juvenile, adult, and spawning WUA, but 
further decrease WUA for summer and winter fry. Similar to the Grace bypassed reach, 
trout spawning WUA shows a substantial increase over the range of modeled flows, but a 
scarcity of gravel and lack of documented spawning activity in the Cove bypassed reach 
suggests that there may be little potential for improving spawning conditions by 
increasing flows. 

The 10-cfs minimum flow release that PacifiCorp proposes for the Cove bypassed 
reach from October through March would maximize, or nearly maximize, habitat for 
summer and winter fry, but would provide only 28 percent of the maximum WUA for 
rainbow/cutthroat trout juveniles and 41 percent of maximum WUA for adults. 
PacifiCorp suggests that a lower minimum flow is appropriate for winter months because 
fish are generally less active and have lower food requirements during this period. We 
also believe that trout may emigrate from the relatively short (i .3-mile-long) Cove 
bypassed reach during the winter to take advantage of more extensive habitat available 
downstream of the Cove powerhouse, after temperatures become more suitable for trout 
rearing (during September in most years). 

Although increasing flows released into the Grace and Cove bypassed reaches 
beyond the levels PacifiCorp proposes would likely increase the amount of potential 
trout spawning habitat, it would also reduce the suitability of water temperatures for trout 
rearing during summer months. Currently, accretion of cool spring inflows provides 
water temperatures that are near optimal for trout rearing in the lower portion of both 
bypassed reaches. Trout may seek refuge in these areas during the summer, when higher 
water temperatures prevail in other river sections. Use of the Cove bypassed reach as a 
temperature refuge is likely because numerous rainbow trout were observed in this reach 
while data were being collected for the Cove IFIM study. 35 

3s Noted by PacifiCorp in its response to AIR #15, filed November 6, 2001, page 6. 
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Temperature data collected by PacifiCorp indicate that daily average water 
temperatures in the Soda reach were as high as 22°C in August of  both years that 
monitoring was conducted. Temperatures measured in the lower end of  the Grace and 
Cove bypassed reaches were approximately 16°C. Because water spilled from Grace 
and/or Cove dams would likely be about the same temperature as flows in the Soda 
reach, increasing the level of  spill at either dam would elevate temperatures in the 
bypassed reaches to a point of  being more similar to the wanner temperatures that occur 
in the Soda reach. 

Figure 2 illustrates the estimated effect of  different spill volumes on water 
temperatures in the lower end of  both bypassed reaches. 36 The lower two lines were 
calculated using spring flow volumes of  40 and 70 cfs, which represent the range of  
spring flow accretion that is estimated to enter the Grace bypassed reach. The upper two 
lines represent spring flow volmnes of  10 and 30 cfs, the range of  spring flow accretion 
that is estimated to occur in the Cove bypassed reach. Depending on the actual volume 
of  spring flows, water temperatures in the lower end of  the Grace bypassed reach would 
increase to levels exceeding 20°C as spill flows reach 80 and 150 cfs. Water 
temperatures in the lower end of  the Cove bypassed reach would increase to levels 
exceeding 20°C as spill flows reach 20 and 60 cfs. 

Behnke (1992) states that most salmonid fishes have an optimal feeding 
temperature of  13 to 16°C, and that, as temperatures approach 21 °C, other species offish 
may gain a competitive advantage over trout, i f  using a common food supply. This 
suggests that spills that substantially exceed the volume of groundwater accretion from 
springs may put trout at a competitive disadvantage to nongame species during the 
summer months. Substantial sununer spills may also reduce the value of  these reaches as 
temperature refugia for trout that move into them seeking shelter from the higher water 
temperatures that prevail both upstream and downstream of the lower bypassed reaches. 

While the minimum flows proposed by PacifiCorp may elevate water temperatures 
during mid-summer to levels that are above optimal for trout growth, temperatures 
should not approach lethal levels (about 26°C). Water temperatures would probably be 

36 Temperatures were estimated based on the ratio of spilled flow and accretion from 
groundwater springs. A summer temperature of 16°C was assumed for flows from 
groundwater accretion, and a summer temperatures of 22°C was assumed for spilled 
(Bear River) flows. The temperature of groundwater accretion flows was based on 
temperatures measured in the lower portion of the bypassed reaches under conditions 
when no spills were occurring, and the temperature of spill flows was estimated based on 
maximum temperatures measured in the Soda reach. 
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Figure 2. Estimated effect of spill flows on summer water temperatures in the lower 
Grace and Cove bypassed reaches at low and high levels of groundwater 
accretion (Source: Staff). 

at maximum levels (19 to 21 °C) for a relatively short time period, and would still be 
close to optimal for most of the year in both bypassed reaches. Accordingly, we 
conclude that such temperature increases would not likely have a noticeable adverse 
effect on the trout fishery in either reach. 

We conclude that the flows proposed by PacifiCorp for the Grace and Cove 
bypassed reaches would provide substantial increases in the amount of physical habitat, 
as represented by WUA, available for most trout rearing life stages. Although summer 
water temperatures would be increased, they would not likely be high enough to have an 
adverse effect on the fishery. We recommend that these flows be adopted in any new 
license for the Grace-Cove Project. 

Potential diversion of Kackley Springs from the Cove forebay into the Cove 
bypassed reach, as proposed by PacifiCorp, would increase the volume o f cool spring 
water that enters the reach, and would benefit trout by reducing water temperatures 
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during the summer months. We recommend that this proposed measure be considered 
for adoption by the ECC. 

Whittwattr Releases and Monitoring Requirements 

PacifiCorp "s Proposal 

PacifiCorp proposes a phased approach to evaluate the effects of whitewater flows 
on aquatic resources in the Grace bypassed reach. The whitewater proposal involves 
limited flow releases in the first 3 years of the license (increasing spill flows to 900 cfs 
only on days when inflow results in spill of at least 500 cfs), followed by up to sixteen, 6- 
hour releases between 700 and 1,500 cfs from April 1 and July 15 in years 4 through 6 of 
the license, if water is available. Whitewater boating flows would continue at this level 
from the seventh year on, unless monitoring results show significant adverse effects on 
ecological attributes in Black Canyon. Monitoring in the proposal includes: creel 
surveys to assess angler effort and quality of the fishery under the new river management 
regime, telemetry studies to evaluate the effect of whitewater boating flows on catchable 
and fingerling size BCT or surrogate fish species, and maeroinvertebrate and primary 
productivity sampling studies to evaluate the biological response to the new minimum 
flow and the effect of opportunistic and scheduled whitewater boating flows on 
biological communities. Design, peer review, and execution of the monitoring studies 
would be directed by the ECC. The ECC would also have the authority to adjust the 
amount, frequency, and timing of whitewater boating flows, and appropriate ramping 
rates, after year 6, if monitoring demonstrates adverse effects on ecological attributes. 

Our Analysis 

The record from meetings held by the Delphi team indicates that the potential 
effects of whitewater releases on the aquatic biota in the Grace bypassed reach were the 
subject of considerable debate and discussion. In a February 3, 1998, memo distributed 
to the Delphi team, IDFG staffnoted that the stable, spring-fed flows that prevail in the 
Grace bypassed reach provide conditions that are ideal for trout growth and survival. 
IDFG also noted that these stable flows "foster abundant invertebrate production and 
frequent hatches of aquatic insects, creating an excellent and highly coveted trout fishery, 
especially for dry-fly fishing enthusiasts. ''37 IDFG staffexpressed particular concern that 
fi'equent flow fluctuations could have severe effects on invertebrate production, and 

37 In a letter dated September 9, 1997, to Liz Paul, IRU, John Helmet, IDFG, reported that 
the Grace bypassed reach supported approximately 5,062 hours of augler effort between 
May 26, 1973, and August 31, 1973. 
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noted that even an annual release of 800 to 1,200 cfs could have adverse effects on the 
aquatic community by displacing aquatic vegetation and removing scarce sediment 
deposits by the force of high flows in this steep and incised river channel. Similar 
concerns were also expressed by members of the Franklin County Fish and Game 
Association in a March 2, 1998, memo addressed to the Delphi team participants and 
alternates. The Franklin County Fish and Game Association also filed a petition with 
253 signatures opposing whitewater boating releases on March 23, 1998. 

In response to these concerns, the Delphi team discussed options for studying the 
effects ofwhitewater releases on aquatic biota. Initial plans focused on evaluating the 
short-term effects of various release levels made in different seasons of the year, but 
concerns arose about the potential that long-term effects, such as the flushing of 
sediments and aquatic vegetation from the reach, could confound the analysis. 

The approach now proposed by PacifiCorp adequately addresses the concerns 
expressed by the Delphi team, and represents an appropriate strategy for evaluating the 
effects of whitewater boating flows on aquatic biota. Three years of data collection prior 
to and following implementation of scheduled whitewater releases should provide an 
adequate baseline to evaluate effects of increased minimum flows and of whitewater 
releases on aquatic biota. We also agree that the combination of creel surveys, telemetry 
studies, and macroinvertebrate sampling is appropriate for evaluating effects on both the 
invertebrate community and the fishery in the Grace bypassed reach. 

c. Oneida Project 

Instream Flows and Ramping Rates 

Water level and flow fluctuations associated with operation of the Oneida Project 
affect aquatic habitats in the Oneida reservoir, in the 0.5-mile long Oneida bypassed 
reach, and in the Oneida rivefine reach, which extends for 44 miles between the Oneida 
powerhouse and the upstream end of the Cutler reservoir. Under normal operating 
conditions, water levels in the Oneida reservoir typically vary by about 1 or 2 feet during 
daily operations and about 4 feet over a typical operating year. PaciflCorp makes no 
minimum flow release into the Oneida bypassed reach, although some flow is provided 
from leakage and accretion of spring flows. Downstream of the Oneida powerhouse, 
flows during the summer typically vary between 240 and 2,500 efs. 
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PacifiCorp "s Proposal 

PacifiCorp proposes to provide a minimum flow in the Oneida reach below the 
powerhouse of the lower of 250 cfs or inflow, in addition to current leakage from Oneida 
dam. PacifiCorp also proposes to limit downramping to 3.0 inches every 15 minutes 
below the powerhouse, at a location downstream of Riverdale, Idaho, as calibrated at 
USGS Gage No. 10086500. No minimum flow is proposed for the Oneida bypassed 
reach, other than leakage. 

Our Analysis 

PacifiCorp conducted an instream flow study to evaluate the relationship between 
flow and fish habitat in the Oneida riverine reach, as part of the Delphi team's analysis of 
flow-related issues. The study used IFIM and was conducted in consultation with IDFG 
and FWS. The study focused on habitat requirements for rainbow, cutthroat, and brown 
trout, and the model was used to predict habitat responses for each life stage using depth, 
velocity, and substrate suitability criteria derived from the literature. No flow study was 
conducted in the Oneida bypassed reach. 

Table 9 shows habitat, as represented by WUA, available to each life stage and 
species of trout in the Oneida riverine reach. Flows in the left column of the table 
represent flows below the Oneida powerhouse, which consist of powerhouse releases, 
leakage past the dam, and groundwater accretion in the bypassed reach. Habitat values 
shown for each release flow represent the total habitat per 1,000 feet of stream and 
account for inflows from Mink Creek, which contributes approximately 80 to 100 efs 
upstream of the lowermost transect. 

The 250-cfs minimum flow proposed by PacifiCorp would provide 71 percent of 
the maximum WUA available for rainbow/cutthroat trout juveniles. The proposed flow 
would also provide 91 percent of maximum WUA for rainbow/cutthroat adults, 41 
percent of maximum WUA for rainbow/cutthroat spawning, 73 percent of maximum 
WUA for summer fry, and 50 percent of maximum WUA for winter fry. 

Although WUA available to most rearing lifestages is actually higher at flows of 
125 to 175 efs, establishing a lower minimum flow would I~ely adversely affect habitat 
stability. Setting a lower minimum flow would allow outflows from the Oneida 
powerhouse to vary over a wider range, resulting in greater changes in water depth and 
velocity, reducing habitat stability and increasing potential for stranding of fish and 
aquatic invertebrates. Setting a higher minimum flow would improve habitat stability, 
but could impede PacifiCorp's obligations for delivery of flows for irrigation. 
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Table 9. Total WUA (square feet/l,000 feet of stream) versus flow in the Oneida 
riverine reach, for rainbow/cutthroat trout, brown trout, and trout fry 
(Source: PacifiCorp~ 1999). 

Flow "" I~how/Cg~throa t  trout Brown trout Trout fry 
(efs) Juvettile .~Ag~lt :~pawning Juvenile Adult Spawning Summer Wiuter 

100 i7,4~29 .."~)17 .... 4,958 29,341 21,433 7,575 8,548 6,098 
125 18,250 43,983 5,195 28,300 20,500 8,748 9,343 6,448 
150 17,500 47,348 6,125 25,332 19,828 10,652 6,557 3,907 
175 17,217 50,701 6,875 23,006 19,050 12,854 7,231 4,181 
200 15,067 49,214 7,358 21,063 17,217 12,542 7,815 4,765 
225 1~787 47,657 7,775 21,167 15,534 13,530 6,734 3,894 
250":t3,4~' 46,133 7,742 20,936 15,154 13,572 6,855 3,780 
275 12,983 43,703 8,108 22,799 14,900 14,841 6,249 3,406 
300 14,312 41,896 9,148 22,417 15,181 14,922 6,454 3,796 
325 13,692 40,103 10,865 21,917 15,846 15,152 7,569 4,959 
350 14,126 39,486 11,790 22,304 16,173 15,803 8,361 5,474 
375 14,664 38,551 13,774 20,875 15,917 16,190 8,572 5,522 
400 12,667 38,972 14,410 20,192 16,333 16,588 8,093 5,567 
425 12,359 38,458 15,847 20,192 15,135 17,105 9,295 6,500 
450 12,350 40,061 16,347 19,192 14,517 17,135 7,079 4,739 
475 11,466 41,520 16,947 18,675 13,875 19,022 7,263 5,344 
500 9,208 42,735 17,905 19,045 12,005 19,148 7,167 6,000 
525 8,321 39,895 17,331 15,692 11,587 19,468 7,212 6,046 
550 7,608 41,337 17,217 15,092 9,555 19,855 7,079 5,812 
575 7,944 41,858 17,391 13,704 8,777 20,122 8,046 6,352 
600 7,755 38,487 16,907 11,867 8,954 19,722 6,352 5,110 
6251 "g,042":37,039 18,547 11,208 8,625 20,072 6,764 5,531 
650 8,198 38,482 18,694 14,125 8,625 20,125 8,296 6,848 
675 7,292 35,342 17,347 13,876 8,875 19,593 8,723 7,083 
700 7,292 36,427 17,838 13,908 8,125 19,238 8,885 7,245 
725 7,292 35,294 17,597 13,982 7,625 18,811 9,150 7,491 
750 7,001 34,757 17,172 14,075 7,626 18,988 9,252 7,589 
775 7,767 34,849 17,609 14,350 8,500 18,878 9,271 7,608 
800 7,199 34,408 16,908 13,791 7,600 18,296 9,289 7,626 
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We conclude that the 250-cfs minimum flow proposed by PacifiCorp would 
provide an adequate level of  habitat stability to support the existing fishery for stocked 
trout, and recon'aneM that this minimum flow be adopted in any new license. Limiting 
downramping to 3.0 inches per 15 minutes, as proposed by PacifiCorp, should provide 
additional protection from stranding for fish and macroinvertebrates. 

The maximum 4-foot reservoir drawdown proposed by PacifiCorp would expose 
about 75 acres of subslmte in the Oneida reservoir, including some habitat that is suitable 
for walleye and perch spawning. However, PacifiCorp notes that, since yellow perch can 
spawn in depths of up to 10 feet, a considerable amount of perch spawning habitat is not 
affected. It also reports that walleye are spawning successfully, and their numbers in the 
reservoir are increasing. 

Providing additional constraints on the magnitude of water level fluctuations in 
the Oneida reservoir would provide some ecological benefits, most likely enhancing 
invertebrate production and reducing the potential that small fish or invertebrates could 
become stranded when levels are reduced. However, these potential benefits do not 
appear to be of suffioiant magnitude to justify restrictions that could interfere with 
PacifiCovp's ability to meet its commitments for the delivery of irrigation water. There is 
no indication that the cunent level of reservoir fluctuation is causing any adverse effects 
on the walleye fishery. 

PaciflCoq~ did not propose a minimum flow at the Oneida bypassed reach. This 
r e c o ~ d a t i o n  was based on the relatively short length of the reach, the fact that it 
currently supports a small but healthy self-reproducing population of brown trout, and 
the concern that release of additional water from the Oneida reservoir would have 
adverse effects on water temperatures in the bypassed reach. Measurements taken by 
PacifiCorp in August 1995 and August 1996 indicate that water temperatures in the 
Oneida reservoir ranged between 19 and 22°C in the top 10 meters of the reservoir. This 
supports the conclusion that providing additional flows into the bypassed reach would 
cause water temperalmea to become less suitable for trout. Accordingly, we conclude 
that there would be tittle benefit from impleng~ting a minimum flow release into the 
Oneida bypassed reach. 

4.3.2.3 Cumulative Effects 

Aquatic resources in the Bear River Basin have been adversely affected by a 
variety of activities associated with settlement and development of the basin, including 
both land use practices and water resource developments. Numerous dams and 
diversions have blocked migration paths and caused losses through entrainment, which 
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have reduced the abundance and curtailed migratory life history strategies of BCT and 
other native species offish. Agricultural diversions have affected the availability of 
coldwater habitat by reducing stream flows and contributing warm water from 
agricultural returns. Sediment inputs from agricultural sources, reductions in flushing 
flows caused by storage of irrigation water in Bear Lake, and interruption of sediment 
transport caused by numerous dams have reduced the availability of silt-free gravel 
substrates available for use by spawning salmonids. Overharvest and introduction of 
non-native species of trout have also been identified as factors that contributed to the 
decline of BCT. 

The primary effects of the Soda, Grace-Cove, and Oneida projects on aquatic 
habitat and resident fish include the inundation of riverine habitat, blockage of fish 
migrations, entrainment and turbine mortality, flow fluctuations associated with project 
operations and the delivery of irrigation water, and reduced flows in the bypassed 
reaches. PacifiCorp has proposed a number of flow-related measures that would protect 
or enhance aquatic habitat in the Soda reach, the Grace and Cove bypassed reaches, and 
the Oneida fiverine reach. As part of the settlement, PacifiCorp has also proposed a 
number of measures relating to fish passage and BCT restoration. These measures are 
summarized in table 10 and discussed in the following section. 

Table 10. 

Measure 

Summary of fish passage and BCT restoration measures recommended in 
the settlement agreement filed on September 26, 2002 (Source: Final 
settlement agreement~ 2002 [see appendix A]). 

Description 

Develop BCT 
restoration plan 

Genetic sample 
analysis 

Aerial photo flight 
and analysis 

Irrigation diversion 
map 

Develop a BCT restoration plan in coordination with the 
ECC, consisting of representatives from PacifiCorp, each 
governmental party, and each NGO party to the agreement 
PacifiCorp will designate an environmental coordinator (EC) 
to oversee coordination and implementation of PM&E 
m e a s u r e s .  

Collect and analyze genetic samples of BCT from tributaries 
of the Bear River to assist in future management decisions. 

Collect aerial photographs to assist in understanding habitat 
features and identifying restoration opportunities on the Bear 
River and its tributaries. 

Develop a GIS map depicting active diversions and other 
passage impediments. 
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Measure Description 

Telemetry studies 

Broodstock 
development and 
conservation 
hatchery 

Cove feasibility 
study 

Habitat 
enhancement and 
restoration 

Land and water 
acquisition 

Conduct a BCT telemetry study on the Bear River and its 
tributaries. 

Develop localized broodstocks of  BCT for stocking in the 
Bear River and its tributaries, and fund stocking of  BCT 
consistent with the restoration plan. 

Prepare a feasibility study evaluating decommissioning of  the 
Cove Project, other modifications that might provide fish 
passage at the Cove Project, or creation offish passage 
facilities at that project. 

Conduct actions to benefit and restore aquatic habitat for 
BCT and other fish and wildlife resources. Funding for this 
measure may be re-allocated to fish passage or land and water 
acquisition measures at the discretion of  the ECC. 

Acquire land and water rights, i f  available, to benefit BCT 
and other fish and wildlife resources. Funding for this 
measure may be re-allocated to fish passage or restoration of  
acquired land at the discretion of  the ECC. 

The measures to address fish passage issues and BCT restoration included in the 
settlement agreement are consistent with the majority of  recommended terms and 
conditions that were submitted by agencies and NGOs. The largest divergence from 
recommended terms and conditions is in the area of  fish passage, where several agencies 
and NGOs had recommended that the need for fish passage be evaluated or that passage 
be provided at all of  PacifiCorp's projects. The settlement agreement includes a passage 
feasibility assessment at Cove dam only, and would provide funding for any measures 
that are implemented as a result of  the feasibility assessment, or due to issuance of  a 
prescription issued by FWS, from funds that would otherwise be allocated to habitat 
enhancement and restoration measures, or land and water acquisition. 

We agree that it is not prudent to expend funds studying or implementing fish 
passage measures at Soda, Grace, or Oneida dams at this time. The potential benefits 
from providing passage at these dams are limited by poor water quality conditions in the 
Soda and Oneida reservoirs, and the lack of  Wibutaries and potential spawning areas 
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within the Soda reach. We conclude that restricting the analysis of passage options to 
Cove dam is appropriate. 

The suite of measures included in the settlement agreement would have clear 
potential for contributing to the restoration of BCT to the Bear River. Developing a 
detailed restoration plan, in coordination with the ECC, would help agencies and NGOs 
assist with directing funds to the highest priority actions with the greatest potential 
benefit. The recommended genetic analyses, aerial photography of habitat features, 
mapping of irrigation diversions, and telemeaT studies would all assist in identifying 
restoration opportunities and help to maximize the benefits that are derived from the 
enhancement activities that are undertaken. Development of an appropriate hatchery 
broodstock and funding of a conservation hatchery would allow BCT to be stocked in 
locations that are currently stocked with non-native species, reducing the threat of 
hybridization and promoting the gamefish value of native species. 3s The Cove study 
would help to determine the feasibility of providing passage at Cove dam, which would 
provide habitat connectivity in approximately 30 miles of the mainstem Bear River. The 
feas~ility study may also evaluate options for conveying cool water suitable for trout 
rearing from the Grace bypassed reach into the Cove bypassed reach. Finally, habitat 
enhancement and restoration measures and land and water acquisition could improve 
habitat conditions in tributaries that are currently, or were formerly, occupied by BCT, 
improving connectivity between tributary and mainstem habitats and water quality 
conditions in both tributary and mainstem habitats. 

Information filed by the agencies indicates that there are a wide range of 
restoration measures that could be undertaken to promote the restoration of BCT in the 
Bear River Basin. In an attachment to its recommended terms and conditions, BLM filed 
a list of 11 subbasin-wide actions designed to enhance BCT, plus 75 site-specific actions 
on 29 tn'butary streams between Bear Lake and the Utah border. BLM estimated the cost 
of implementing these actions at more than $31 million. Many of these actions, however, 

38 The agreement states, however, that the broodatock development and stocking programs 
would only be implemented if consistent with the BCT Restoration Plan, the RCAS 
(Range-wide Conservation Agreement and Strategy for Bonneville Cuttthroat Trout, 
which is an agreement among several state and federal agencies and tribes, to ensure the 
long-term existence of BCT within its historic range), and the CTMAPP (Cutthroat Trout 
Management: A Position Paper, Genetic Considerations Associated with Cutthroat Trout 
Management, issued by Utah Division of Wildlife Resources). If these programs are not 
implemented, funds would be reallocated to habitat enhancement, restoration, and 
acquisition measures during the first 7 years of the license. 
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have little relation to the impacts associated with PacifiCorp's projects, and it is not 
appropriate to place the full costs of implementing all of these measures on PacifiCorp. 

The settlement agreement uses a phased approach, which defers the 
implementation of habitat restoration and land and water acquisition until the second year 
after license issuance. This would allow PaeifiCorp to complete its study of the 
feasibility ofproviding fish passage at Cove dam, and for PacifiCorp and the ECC to 
consider whether it would be beneficial to redirect funds from the habitat restoration and 
land and water acquisition funds to implementing fish passage measures at Cove dam. 
Any such facilities at Cove dam would reconnect potential BCT habitat over a substantial 
length of the river, extending from Oneida dam to Grace dam. We believe that the 
funding levels provided in the settlement agreement for habitat restoration and land and 
water acquisition would likely be adequate to accomplish the provision of fish passage at 
Cove dam. Fish passage at Cove dam together with the funding provided for the other 
~ r e s  listed in table 10, represents an appropriate level of funding to enhance aquatic 
resources in the Bear River. 

4.3.2.4 Unavoidable Adverse Effects 

Even if passage facilities are installed at Cove dam, Soda, Grace, and Oneida 
dams would continue to block upstream migration, and all four dams would continue to 
impede downstream movement. Some mortality or injury due to downstream passage 
through the project turbines would continue to occur. The projects would also continue 
to interrupt the supply and transport of spawning gravels suitable for use by resident 
trout. 

4.3.3 Terrestrial Resources 

4.3.3.1 Affected Environment 

PacifiCorp conducted vegetative cover type mapping along the Bear River in the 
three project areas in 1997. The study area for these surveys included a quarter-mile 
buffer around each individual project. The study area also included: 

a 0.5-mile-wide corridor along the Bear River from the Soda powerhouse 
downstream to the impoundment formed by the Last Chance diversion dam, a 
distance of 2.2 miles, encompassing 4,495 acres; 

a 0.5-mile wide corridor along the Bear River within the Grace and Cove 
bypassed reaches, except where local topography clearly delineated physical 
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boundaries, such as the rim of Black Canyon, including approximately 3,780 
acres; and 

• a 0.5-mile wide corridor along the Bear River from the Oneida powerhouse 
downstream to the town of Riverdale) 9 

During the 1997 study, PacifiCorp identified habitat units using aerial 
photographs, National Wetland Inventory maps, and field verification. The predominant 
habitat mapping units identified as characteristic of the three projects were as follows: 

• Cropland~pasture-grain fields, hay fields, potato fields, and permanent pastures; 

• Grassland/herbaceous-areas dominated by grasses or other herbaceous species 
with little or no trees or shrubs; 

• Sagebrush steppe-shrublands dominated by sagebrush; 

• Riparian shrub-shrub dominated habitats immediately adjacent to rivers or 
streams; 

• Douglas-f ir  fores t - fores ts  dominated by Douglas fir;, 

• Juniper~maple woodland-woodlands  dominated by Rocky Mountain juniper and 
bigtooth maple; 

• Riparian woodland-woodlands  immediately adjacent to rivers or streams; 

• Water (lacustrine/palastrine/riverine)-reservoirs, streams, springs, and seeps; 

• Cliff~rock~talus-cliffs, exposed bare rock, and talus slopes; 

• D/sturbed-excavated or clear areas with no established vegetation; and 

• Wetland Cover Types-palustrine emergent, palustrine scrub-shrub, and palustrine 
forested wetlands. 

PacifiCorp did not evaluate the impact o f  project operations on riparian and river channel 
conditions from Riverdale to the Utah border. PacifiCorp and IDEQ intend that the 
Water Quality Monitoring Plan will address this reach. 
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Incidental wildlife sightings were documented, and threatened and endangered 
species surveys were also conducted during the 1997 investigations. In addition, 
PacifiCorp conducted a Wetland and Riparian Habitat Assessment of the three projects in 
2001. We used this information, as provided in the 1999 license applications and in 
response to AIRs, to prepare the following sections. 

a. Soda Project 

Vegetative Resources 

Cropland/pasture is the predominant vegetative cover type within the Soda Project 
study area. It is the second most abundant cover type, second only to water, at 998 acres. 
This cover type is primarily found along the south shore of Soda reservoir, the 
downstream portion of the north shore of the reservoir near the project facilities, and 
downstream of the dam in the southernmost portion of the study area along the Bear 
River near the Last Chance diversion dam. 

Sagebrush steppe shrublands constitute approximately 845 acres of the study area. 
Big sagebrush is the dominant species type mixed with bitterbrush, rabbithrush, 
serviceberry, golden currant, snowberry, chokecherry, ninebark, and other sagebrush 
species. Sagebrush steppe is the third most abundant cover type and occurs primarily 
upstream of Soda reservoir and downstream of the dam along the west bank of the Bear 
River. Cattle grazing occurs in much of the area. 

Juniper/maple woodland, dominated by Rocky Mountain juniper and bigtooth 
maple, occurs over approximately 357 acres of the Soda Project study area. This habitat 
type typically occurs on the steep, westem aspect slopes of the Bear River range. 

Grassland/herbaceous plants comprise approximately 256 acres of the study area. 
This cover type is located primarily along the north shore of Soda reservoir near 
developed areas such as Soda Springs, State Highway 30, the project facilities, and 
residential dwellings. 

Approximately 236 acres of the Douglas-fir forest cover type occurs within the 
Soda Project study area. This habitat occurs only on the steep, north to northeast aspect 
slopes of the Bear River range. Juniper/limber pine woodland occupies 78 acres within 
the survey study area. This cover type occurs in a localized area along the northeast 
shore of Soda reservoir just west of the city of Soda Springs. This parcel of land is a 
state-owned designated Natural Area. 
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Limited by the steep topography of the project study area, riparian shrub 
comprises approximately 23 acres of the survey study area. Common shrubs include red- 
osier dogwood, coyote willow, and thinleafalder. Riparian woodland, limited bythe 
same topographic constraints, covers only 2 acres of the survey study area. These 
riparian vegetation zones occur in narrow sb-ips along the Bear River, limited by the 
basalt canyon and steep sidewalls occurring in the Soda reach. 

Species common to the channel include coyote willow, common chokecherry, and 
red-osier dogwood shrubs. The middle and lower sections of the reach are less rocky, 
and bigtooth maple and juniper comprise the overstory. European bittersweet, reed 
canary grass, dogbane, stinging nettle, and Canada thistle provide understory vegetation. 

Wetland Resources 

Wetland habitat types found in the Soda Project study area include approximately 
207 acres of palustzine emergent wetland, 17 acres palus~ne scrub-shrub, and 2 acres 
riparian woodland. These wetland habitat types typically occur in the coves along the 
shore of Soda reservoir and along the Bear River downstream of Soda dam near Soda 
Point. The largest wetland/riparian complexes are associated with the shallow mudflats 
at the upstream end of the reservoir, the large coves and mudflats in the northwest 
section of the reservoir, and a large cove on the south shore of the reservoir. 

The emergent wetland cover type is dominated by cattail, reed canary grass, 
bulrush, sedges, rushes, and smartweed species. The scrub-shrub cover type is 
dominated by red-osier dogwood, coyote willow, and thinleaf alder. 

Wildlife Resources 

A variety of wildlife species are known to occur in the Caribou National Forest 
and within the project vicinity. Small mammals present may include mice, voles, and 
wood rats. Cottontail rabbits, jackrabbits, and the Uinta ground squirrel may also occur. 
Porcupines, yellow-bellied marmots, striped skunks, and badgers are also present. 
Suitable habitat is available for beavers, minks, muskrats, river otters, and bobcats. 
Larger mammals likely to be present include mule deer, elk, and moose. 

The project area provides nesting habitat for waterfowl species including mallard, 
pintail, green-winged teal, gadwall, northern shoveler, American widgeon, and Canada 
goose. Mergansers and goldeneye, prevalent downstream at the Oneida Project, may 
utilize portions of the Soda Project as well. Upland game birds occurring in the area may 
include sharp-tailed grouse, ruffed grouse, sage grouses, chukar, and ring-necked 
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pheasant. Raptors found in the area include golden eagle, prairie falcon, kestrel, red- 
tailed hawk, Swainson's hawk, rough-legged hawk, and great-homed owl. 

PacifiCorp conducted four surveys during the 1997 waterfowl nesting season to 
document species presence, habitat use, and nesting success for migratory waterfowl, 
marsh birds, and shorebirds. A total of 44 different waterfowl, shorebird, and marsh bird 
species were recorded in the Soda study area during these surveys. Of the 44 species of 
waterbirds documented, Canada goose, mallard, canvasback, and American coot were 
observed nesting within the study area. Ruddy ducks and redheads were also observed 
performing courtship displays and forming pair bonds; no nests or broods were identified 
for these species. 

Some reptiles expected to inhabit the area include garter snake, gopher snake, 
Great Basin rattlesnake, sagebrush lizard, short-homed lizard, boreal chorus frog, 
Woodhouse toad, and tiger salamander. 

Rare, Threatened, and Endangered Species 

FWS has documented listed animal species, including bald eagle, gray wolf(an 
experimental, nonessential population), Canada lynx, and whooping crane (an 
experimental, nonessential population); and one listed plant species, Ute's Ladies' 
tresses, in Caribou and Franklin counties (letter from D. Mignogno, Supervisor Eastern 
Idaho Sub-Office, FWS to M. Salas, Secretary, FERC, dated March 13, 2002). In 
addition, FWS found that the yellow-billed cuckoo warrants protection under the ESA, 
and is considered a candidate species (letter from W.R. Taylor, Director, Office of 
Environmental Policy and Compliance, Interior, to M. Salas, Secretary, FERC, dated 
April 15, 2002). 

In 2000, one pair of bald eagles was reported by IDFG as nesting in the vicinity of 
Soda Dam. In 2002, a bald eagle was observed flying over the dam carrying nesting 
material. Results from IDFG survey flights in April, and an updated status of bald eagle 
nesting activity in the project areas, were not available at the time of this writing (letter 
from W.R. Taylor, Director, Office of Environmental Policy and Compliance, Interior, to 
M. Salas, Secretary, FERC, dated April 15, 2002). Surveys for bald eagle were 
conducted in February 1997 by PacifiCorp to document use of the project study area 
during the winter migratory season. Two bald eagles were documented in the Soda 
Project area following the 1997 surveys: one adult bald eagle was observed on May 22, 
1997, and a single juvenile bald eagle was observed multiple times during spring 
surveys. PacifiCorp also conducted a search of the bald eagle database through the 
USGS Biological Resources Division. The query revealed records of bald eagles for the 
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Soda reservoir from 1980 to 1995. Population numbers ranged from 46 in 1991 to I in 
1980 and 1984. 

Other listed species, such as the gray wolf and Canada lynx, may travel through 
the project area. Gray wolf may travel through and around the project area although no 
established packs or known den or rendevous sites are presently documented in the lower 
Bear River sub-basin. Canada lynx are found at high elevations in the watershed and 
could oceur in the mountain ranges within the watershed (letter from W.R. Taylor, 
Director, Office of Environmental Policy and Compliance, Interior, to M. Salas, 
Secretary, FERC, dated April 15, 2002). Gray wolf and Canada lynx were not included 
in the 1997 PaeifiCorp threatened and endangered species surveys; however, PacifiCorp 
did conduct surveys for whooping, crane, ferruginous hawk, sharp-tailed grouse, 
trumpeter swans, leopard frog, western toad, and rock squirrel. No whooping cranes 
were observed in the study area during the 1997 surveys. A single sharp-tailed grouse 
was documented on May 8, 1997 in the Soda reach above the west bank. Twenty-two 
trumpeter swans were observed at the north end of Soda reservoir near where the Bear 
River enters the reservoir, on February 7, 1997. 

One federally listed plant species may occur within the project area: Ute's ladies' 
tresses (threatened). There are no known observations of the plant in the Bear River 
drainage (letter from W.IL Taylor, Director, Office of Environmental Policy and 
Compliance, Interior, to M. Salas, Secretary, FERC, dated April 15, 2002). Two state 
listed species found in the area include Kelsey's phlox and red glasswort. Field surveys 
were conducted for Ute's ladies'-tresses in 1997, but no populations were located. A 
previously documented population of Kelsey's phlox occur within the Soda Springs 
Natural Scenic Area within the project boundary. 

b. Grace-Cove Project 

Vegetative Resources 

The majority of the cover types in the Grace-Cove Project area are 
cropland/pastureland, sagebrush steppe, and cliff/rock/talus. The specific distribution of 
these communities is controlled by elevation, slope exposure, direction of prevailing 
winds, and land use activities. 

Cropland/pasture comprises approximately 1,440 acres of the Grace-Cove study 
area. The most abundant cover type, it is primarily located adjacent to the Grace forebay, 
the town of Grace, and the penstock from Caace dam to the Grace powerhouse. 
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Sagebrush steppe comprises approximately 713 acres of the study area. Sagebrush 
steppe is the second most abundant cover type and occurs primarily within the upper and 
lower portions of the study area; adjacent to the Grace forebay, within the lower portion 
of Black Canyon, and adjacent to the Cove bypass. Many of these areas are used for 
cattle grazing. 

Consisting primarily of the steep canyon walls and talus slopes of Black Canyon, 
cliff/rock/talus comprises approximately 608 acres of the study area. 

Grassland/herbaceous, located primarily near developed areas such as the project 
facilities and residential properties near the town of Grace, constitutes 296 acres. Many 
of these areas are actively maintained in a herbaceous state by human activities and/or 
grazing operations. 

Approximately 153 acres within the Gra~-Cove Project study area, primarily in 
Black Canyon and near the Grace powerhouse, are juniper/maple woodland. 

Due to the predominantly steep topographic conditions in much of the project 
area, there is little riparian habitat. From Grace dam to the Grace powerhouse, the river 
flows through the steep-walled Black Canyon. Flows are maintained by extensive spring 
complexes. A riparian zone is also associated with these spring complexes. Riparian 
shrub habitat comprises approximately 50 acres of the study area, and riparian woodland 
3 acres. Unlike scrub-shrub wetlands, riparian shrub wetlands lack hydric soils. 
Riparian shrub habitat occurs in narrow strips along the Bear River and are most 
abundant in Black Canyon. Steep topography and hurrah influences, particularly 
agriculture to the edge of the fiver, limit the extent of this habitat in other portions of the 
study area. 

Wetland R~sources 

Five percent of the Grace-Cove Project study area is composed of  wetland habitat 
types, including palustrine emergent and palustrine scrub-shrub wetlands. Wetlands in 
the Grace-Cove area are mostly associated with the Bear River upsUeam and downstream 
of Black Canyon and along the Cove bypass. In the upper section of the Grace forebay, 
wetland habitats are limited by the prevalence of steep banks and coarse substrates. 
There is a narrow band of emergent wetlands associated with a spring inflow along the 
eastern shore of the Cove forebay, which connects to a much larger emergent wetland 
complex to the east. A second large emergent wetland occurs along the northwest 
portion of the forebay. Emergent wetlands comprise approximately 163 acres within the 
study area. Common species include hawthorn, cattail, and sofl-stemmed bulrush. 
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Emergent wetlands were most abundant within the lower portion of Black Canyon, near 
Cove forebay, and along Cove bypass. 

Scrub-shrub wetlands comprise approximately 26 acres of the study area. 
Common shrubs in this habitat include red-osier dogwood, coyote willow, and thinleaf 
alder. Scrub-shrub wetlands are most abundant along Cove bypass, within the lower 
portion of Black Canyon, and along the upper portion of Grace bypass upstream of Black 
Canyon. 

Wildlife Resources 

Wildlife species common to the Soda Project described above may also occur 
within the Grace-Cove Project area. PacifiCorp conducted four surveys during the 1997 
waterfowl nesting season to document species presence, habitat use, and nesting success 
for migratory waterfowl, marsh birds, and shorebirds. Fourteen species of waterfowl, 
shorebirds, and marshbirds were recorded in the study area. Seven nesting pairs of 
Canada goose were recorded in the Grace forebay, with observed broods ranging 
anywhere from two to eight goslings per adult pair. Two nesting pairs of Canada goose 
were observed in the Cove forcbay, along the west shore, with broods of two and six 
goslings. An additional goose pair and nest were observed below the Cove powerhouse. 
All of the Canada goose nest sims were located on the ground in predominantly 
grass/shrub thickets, above the high water mar l  

Mallards were observed nesting throughout the study area with the majority of 
pairs occurring near the Cove forebay and Cove bypass area. Water level fluctuation in 
project forebays, bypassed reaches, and below the project have been identified as a 
concern for waterfowl nesting in the area; however, no evidence ofnest flooding was 
observed. 

Rare, Threatened, and Endangered Species 

General information on listed species in the Bear River Basin, in the project 
vicinities, was previously described under the Soda ProjecL 

PacifiCorp conducted a survey for listed species in the Grace-Cove Project area. 
The study area included the Grace forebay, Grace bypassed reach (Black Canyon), Grace 
penstock, Cove forcbay, Cove bypassed reach, and the Cove riverine reach downstream 
of the powerhouse. Species surveyed included those species surveyed at the Soda 
Project A single ferroginous hawk was observed, but no federally listed animal or plant 
species were observed. FWS did not identify species specific to the Grace-Cove Project 
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area, although the species identified under the Soda Project could travel through the 
Grace-Cove project area. 

c. Oneida Project 

Vegetative Resources 

Like the Grace-Cove Project area, most of the cover types in the Oneida Project 
area are juniper/maple woodland, box elder woodland, sagebrush steppe, cottonwood 
woodland, riparian shrub, cultivated cropland, and pasture. The specific distribution of 
these communities is controlled by elevation, slope exposure, direction of prevailing 
winds, and land use activities. Covering approximately 2,127 acres within the Oneida 
Project study area, juniper/maple woodland is the most abundant land cover type. It 
occurs primarily within the Oneida Narrows. 

Sagebrush steppe, the second most dominant land cover, comprises approximately 
1,207 acres throughout the project study area. Much of this land is used for cattle 
grazing. 

Cropland/pasture comprises approximately 902 acres within the Oneida Project 
study area. Cropland/pasture within the project study area occur primarily downstream 
of the Oneida Narrows, in the area of Mink Creek and Riverdale, and downstieam of 
Oneida dam to Redpoint Campground. 

Grassland/herbaceous cover occurs over just 170 acres of the project study area. 
Many of these areas are actively maintained. 

Riparian shrub habitat comprises only 32 acres. Common shrubs, as identified at 
Soda and Grace-Cove as well, include red-osier dogwood, coyote will, and thinleaf alder. 
Riparian shrub habitat, occurring in narrow strips along the Bear River, are most 
abundant in the area near Redpoint Campground and the area downstream of Mink Creek 
to Riverdale. 

Riparian woodland comprises 26 acres in the Oneida study area. The most 
common tree species in this habitat are narrowleaf cottonwood and box elder. Riparian 
woodlands occur in association with riparian shrub habitat, along the Bear River near 
Redpoint Campground, and in several large stands within meanders of the Bear River in 
the area downstream of Mink Creek to Riverdale. 
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Wetland Resources 

There are few wetlands in the vicinity of the Oneida Project. Wetlands are located 
primarily in the upper end of Oneida reservoir near the convergence with Cottonwood 
Creek, within the Oneida bypass, downstream of the reservoir before Bear River enters 
Oneida Narrows, and downstream of Oneida Narrows in the broad valley extending 
toward Riverdale. The wetlands can be classified into three groups: emergent, scmb- 
shrub, and forested. 

Emergent, scrub-shrub and forested wetlands occur in the area, mostly associated 
with the upstream end of the Oneida reservoir and the Bear River downstream of Oneida 
dan~ Established riparian vegetation is composed of species tolerant of frequent 
watering and is impacted more by grazing and fanning practices than by project 
operation. 

Palustrine emergent wetlands occur over 268 acres of the project study area. 
Common vegetation includes cattail, reed canary grass, bulrush, sedges, rushes, and 
smartweeds. Emergent wetlands are most abundant at the upper end of the reservoir, 
along the bypassed reach near the powerhouse, near Redpoint Campground, and in the 
area downstream of Mink Creek to Riverdale, particularly in the large meanders. 

Pahstrine scrub-shrub, comprising 41 acres, is found near the confluence of 
Cottonwood Creek and the Bear River, along the bypassed reach, in the area downstream 
of Mink Creek, and on several small islands within the river. 

Palustrine forested wetlands includes 90 acres within the Oneida Project study 
area. Narrowleaf cottonwood dominates. Forested wetlands are abundant along the Bear 
River near Redpoint Campground and from Mink Creek downstream to Riverdale. 

Wildlife Resources 

Wildlife common to the Soda and Grace-Cove projects, as described above, may 
also be found within the Oneida Project study area. The project area bisects a major 
migratory route used by mule deer. Moose have also been documented near the project. 
Waterfowl species known to occur in the area include red-breasted merganser, common 
goldeneye, and mallard. Waterfowl observed in the area during the winter include 
mallard and cormnon merganser. Summer use of the area by waterfowl appears to be 
light. Trumpeter swan uses the river near the project in the winter and early spring. 
Wintering Canada geese have also been reported in the area. 
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Upland game birds that utilize the area are pheasants, gray partridge, sharp-tailed 
grouse, ruffed grouse, and wild turkey. Some reptiles expected to inhabit the area 
include garter snake, gopher snake, Great Basin rattlesnake, leopard frog, woodhouse 
toad, and boreal chorus frog. 

Rare, Threatened, and Endangered Species 

See the discussion under the Soda Project for general information on listed species 
in the Bear River Basin in the project areas. 

Listed species observed in the vicinity of the Oneida Project include the federally 
listed threatened bald eagle and endangered whooping crane. State listed species found 
in the area include sharp-tailed grouse, trumpeter swan, leopard frog, and rock squirrel. 
FWS identifies the Oneida Narrows Reservoir as wintering habitat for trumpeter swan 
(letter from W.R. Taylor, Director, Office of Environmental Policy and Compliance, 
Interior, to M. Salas, Secretary, FERC, dated April 15, 2002). Suitable habitat for 
ferruginous hawks, rock squirrels, and sharp-tailed grouse is found above ordinary high 
water and is not affected by the Oneida Project. Bald eagles, tmng~ter swans, and 
leopard frogs benefit from the Oneida Project. For example, the stable flow through the 
Oneida bypassed reach has provided suitable habitat for beaver, which have built ponds 
that provide habitat for leopard frogs. In addition, the reservoir provides suitable 
foraging and rearing habitat for bald eagles and trumpeter swans. Riverine and slough 
habitat associated with the Oneida reach also provide some habitat for the leopard frog. 

Two adults and one juvenile eagle were recorded within the Oneida reservoir 
study area during the 1997 surveys. An additional five bald eagles were documented 
along the Bear River, approximately 3 miles north of Oneida reservoir. The reservoir is 
frozen during the winter months and provides little over-wintering habitat. Suitable 
roosting trees are also sparse in the area, limiting suitable habitat for nesting. 

FWS did not identify species specific to the Oneida Project area, although the 
species identified under the Soda Project could travel through the area. 

No listed plant species were found in the vicinity oftbe project. 

4.3.3.2 Environmental Effects and Recommendations 

PecifiCorp proposes to continue cut'rent operation at all three projects, regulating 
the Bear River system primarily for irrigation (April through October), flood control, 
drawdown and storage of spring runoff, and incidental hydropower generation. Water 
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stored in the Soda and Oneida reservoirs is used to satisfy short-term irrigation demand 
and/or to maintain reservoir levels in Cutler reservoir, the most downstream reservoir on 
the Bear River system. Short-term releases from Soda and Oneida reservoirs continue 
until water released from Bear Lake reaches Soda reservoir (32-hour lag) or other 
downriver locations (about four days to Cutler reservoir), resulting in regular water level 
fluctuations. Water level fluctuation can affect the occurrence, condition, and species 
composition of wetland and riparian habitats (PacifiCorp, 2001c). 

Protection, mitigation, and enhancement measures proposed for each of the 
projects include the preparation and implementation of land management plans (LMPs) 
at each of the projects. Each project's plan would define and describe the manner in 
which PacifiCorp-owned lands within the project boundary will be managed during the 
license terms to minimize effects on natural resources, while providing for ongoing 
operations and maintenance activities. PacifiCorp also proposes to establish a shoreline 
buffer zone on PacifiCorp-owned lands along the Bear River and reservoirs and around 
wetlands and springs for each of the projects within the project boundaries. 

a. Soda Project 

Riparian Buffer Zone 

As described in section 2.1, PacifiCorp would continue to limit ramping rates to 
1.2 feet per hour in the Soda reach. PacifiCorp may increase the ramping rates during 
emergencies or to avoid damage to life or property;, for compliance with any legal 
constraints, for maintenance of spinning reserve for the PacifiCorp Eastem System 
control area, or for compliance with Article 401 of the Commission's license for the 
Cutler project. Reservoir elevations would continue to vary over a 2-foot elevation band 
during the summer months, but may be drawn down 3 or 4 feet in the spring to provide 
short term flow retention. PacifiCorp would continue to maintain a minimum flow 
below the project of 150 cfs or inflow (PacifiCorp, 1999a; PacifiCorp et al., 2002). 

Interior and IDFG, prior to the settlement agreement, recommended a revised 
ramping rate in the Soda reach because they believe that short-term flow fluctuations 
subsequently could result in current and depth fluctuations, turbidity, and bed and bank 
instability;, in turn resulting in decreased riparian vegetation (letter from W.R. Taylor, 
Director, Office of Environmental Policy and Compliance, Interior, to M.IL Salas, 
Secretary, FERC, dated April 15, 2002; letter from H.A. Hensley, Deputy Attorney 
General, IDFG to M.R. Salas, Secretary, FERC, dated April 15, 2002). Water level 
fluctuations can affect the occurrence, condition, and species compositions of wetland 
and riparian habitats. PacifiCorp found in their Wetland and Riparian Habitat 
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Assessment (PacifiCorp, 2001 c) that emergent species adaptable to fluctuating water 
levels to be more prevalent in the Soda reservoir. Although there are shallow areas with 
suitable growing substrates within the reservoir, they do not support emergent vegetation. 
This may be due to the unpredictable water level fluctuations associated with irrigation 
releases. These areas may not be exposed long enough during the growing season for 
plants to colonize (PacifiCorp, 2001c). 

Based on the information provided by PacifiCorp in the application and in the 
Wetland and Riparian Habitat Assessmen4 project operations have been affecting 
riparian and wetland habitat development in the Soda Project area, preventing 
colonization and reducing plant species density and diversity. Cattle grazing within the 
project area may also be contributing to the lack of riparian and wetland habitat 
development. 

PacifiCorp is also proposing to prepare and implement a LMP within 2 years of 
new license issuance, in consultation with the ECC. The LMP would define how 
PacifiCorp-owned lands within the project boundary would be managed to minimize 
effects on natural resources, while providing for ongoing operations and maintenance 
activities. It would establish a buffer zone on applicant-owned lands around Soda 
reservoir and abutting the Bear River, and around wetlands and springs, to protect 
riparian habitat. 

Staff concurs that the development and implementation of a LMP, specifically 
through the establishment of a buffer zone, would benefit the riparian and wetland 
habitats in the project area. The exclusion of livestock from riparian and wetland areas 
would protect riparian and wetland habitat, thus benefitting wildlife as well. 

Threatened or Endangered Species 

As described above, bald eagle occur in the project area, and gray wolf and 
Canada lynx may occasionally pass though. Current and proposed project operations, 
however, have had and would have no effect on these species. Preparation and 
implementation of the LMP, with associated improvements in riparian and wetland 
habita4 would result in the overall enhancement of habitat in the project area that may, 
on occasion, be used by these listed species. FWS, as a party to the settlement 
agreement, anticipates that the operation of the project, with the provisions of the 
agreement described above, would have no effect on the bald eagle, or, in the alternative, 
is not likely to adversely affect the bald eagle. FWS also anticipates that the measures 
contained in the agreement would also be adequate to minimize any incidental take, 
associated with project operations, for other listed threatened or endangered species. 
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b. Grace-Cove Project 

Riparian Buffer Zone 

PacifiCorp proposes to prepare a LMP establishing a buffer zone on applicant 
owned lands around the project forebays and abutting the Bear River, that would include 
fencing the buffer zone on PacifiCorp land along the Cove bypassed reach and around 
wetlands and springs, and financially assisting other private landowners along the reach 
in installing fencing along the buffer zone (25 percent of the cost of installing fencing, 
plus 100 percent of the cost of maintaining the fencing). 

Unmanaged grazing can damage riparian habitats while introducing opportunistic 
and invasive species. PacifiCorp's plan to manage and control livestock grazing in the 
Bear River riparian zone from Cove dam to Cove powerhouse, and include buffer zone 
provisions on all PaeifiCorp lands that abut Grace and Cove forebays or the Bear River 
within the project boundaries, would prevent the encroachment of livestock and protect 
riparian vegetation. The fencing would be constructed to exclude livestock while 
allowing access bybig game and other wildlife, and would be an important design 
consideration to allow wildlife to continue to use the riparian zone. 

Effects of Recreational Facility Development 

Proposed recreational measures that may affect terrestrial resources include the 
addition of a gravel parking area for 15 vehicles, providing one portable or permanent 
restroom and gravel access to the river, at the Highway 34 Bridge downstream of Grace 
dam. The parking lot at the take-out would also be improved by gravel. The effects of 
this construction would consist of  minor vegetation removal and displacement of wildlife 
during construction, and possibly from increased recreational use in these two areas. We 
conclude, however, that specific measures for the protection and enhancement of 
terrestrial resources at the improved recreational facilities proposed for this project would 
not be warranted, because these potential effects would be minor and short-term. The 
long-term effects of increased recreational use should also be minor, because these access 
areas to the Grace bypassed reach would be used primarily during periods of whitewater 
boating releases, which would generally be limited to 96 hours, or 16 days, per year. 

Threatened or Endangered Species 

As described above, no listed threatened or endangered species have been 
identified in the project area, although transient use may occur. Therefore, current and 
proposed project operations would have no affect on listed species. 
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c. Oneida Project 

Riparian Buffer Zone 

The Oneida Project is operated such that the reservoir is maintained at a fairly 
constant elevation throughout the year, usually varying only I to 2 feet from month to 
month, and about 4 feet over a typical operating year. PacifiCorp would implement a 
ramping rate of 3.0 inches every 15 minutes on the descending ann of the ramp in the 
Oneida riverine reach below the powerhouse. 

PacifiCorp also proposes to prepare a LMP establishing a buffer zone on applicant 
owned lands around the project reservoir and abutting the Bear River, and around 
wetlands and springs, to protect riparian habitat. 

Staff concurs that establishing a more gradual ramping rate and the development 
and implementation of a LMP, specifically the establishment of a buffer zone, would 
benefit the riparian and wetland habitats in the project area. The exclusion of livestock 
from riparian and wetland areas would protect riparian and wetland habitat, thus 
benefitting wildlife as well. 

Effects of Recreational Facility Development 

Proposed recreational measures associated with this project that may affect 
terrestrial resources include addition of parking for 10 vehicles at the bridge downstream 
of the Oneida powerhouse and at the cattle guard in Oneida Canyon. PacifiCorp would 
also construct one turn-around loop at or near the day-use area. These measures would 
result in minor vegetation removal and displacement of wildlife during construction, and 
possibly as a result of any increased recreational use in these areas. We conclude, 
however, that specific measures for the protection and enhancement of terrestrial 
resources during construction of recreational facilities would not be warranted, because 
potential effects of this construction would be minor and short-term. The long-term 
effects of any increased recreational use should also be minor, because the Oneida 
Project area already experiences relatively high recreational usage, and improvements to 
these facilities should not significantly increase this usage. 

Threatened or Endansered Species 

As described above, bald eagle occur in the project area, and gray wolf and 
Canada lynx may occasionally pass through. Current and proposed project operations, 
however, have had and would continue to have no effect on these species. Preparation 
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and implementation of the LMP, with associated improvements in riparian and wetland 
habitat, would result in the overall enhancement of hahitat in the project area that may, 
on occasion, be used by these listed species. FWS anticipates that the operation of the 
project, with the provisions of the agreement described above, would have no effect on 
the bald eagle, or, in the alternative, is not likely to adversely affect the bald eagle. FWS 
also anticipates that the measures contained in the settlement agreement would also be 
adequate to minimize any incidental take, associated with project operations, for other 
listed threatened or endangered species. 

4.3.3.3 Unavoidable Adverse Effects 

Vegetative clearing associated with the development of new parking areas and 
other recreational facilities would represent a minor, long-term unavoidable adverse 
effect on vegetation and the limited wildlife species that may use this habitat. 

4.3.4 Recreational Resources 

4.3.4.1 Affected Environment 

The three projects are located in Franklin and Caribou counties, Idaho. The 
principal recreational activities in the projects' vicinity include fishing, camping, boating, 
hiking, hunting, picnicking, wildlife viewing, cross country skiing, snowmobiling, and 4- 
wheel driving. Some whitewater boating also occurs on the Bear River associated with 
the Oneida and Grace projects. 

Bear Lake, located approximately 45 miles upstream of the Soda Project and 
approximately 25 miles southeast of the Oneida Project, is an important regional 
recreation area. The lake has more than 50 miles of shoreline, and access is achieved 
through a number of public beaches, day-use sites, boat launches, and marinas. Other 
important recreation areas in the vicinity of the three projects include the Blackfoot 
reservoir, the Bear Lake National Wildlife Refuge, the Grays Lake National Wildlife 
Refuge, and the Caribou National Forest. 

Whitewater boating resources in the area around the project are limited. Some 
boating opportunities occur seasonally on the Blackfoot River, approximately 25 miles 
north of the Soda Project. The Dead Mans Bar run on the Snake River is approximately 
50 miles to the north and provides three-season boating opportunities. Some seasonal 
boating opportunities occur on sections of the Logan River, approximately 40 miles 
south of the Oneida Project. 
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Recreational resources affected by the projects are typically associated with the 
three reservoirs and riverine reaches downstream of the project developments. In the 
following sections, we s ~  existing recreation resources and recreation use 
associated with each project. 

Soda Project 

The Soda Project is located in the narrows where the Bear River leaves the wide 
valley downstream of Bear Lake and enters a narrow basalt gorge. Most recreational 
activity associated with the project occurs on the reservoir and includes fishing, boating, 
and picnicking. Some fishing and boating occur on the free-flowing sections of the Bear 
River downstream of the project, and some camping occurs on the lands above the gorge. 
However, the cliffs along the gorge walls preclude recreational access primarily to an 
area immediately downsUeam of Soda dam. In addition, Last Chance diversion dam, 
approximately 2 miles downstream of  Soda dam, crosses the entire river from cliffwall 
to cliffwall, limiting safe take-out opportunities for boaters interested in paddling the 
reach. 

PacifiCorp owns all or part of  three, day-use recreation areas within the project 
boundary on the Soda reservoir, and a number of informal sites provide recreation access 
to project waters. Oregon Trail Park is located on the north shore of the reservoir, near 
the city of Soda Springs, approximately 3 miles upstream of the dam. The park has a 
boat ramp, floating dock, covered and exposed picnic tables, playground facilities, 
parking for approximately 30 vehicles, and a vault toilet. Caribou County owns the site, 
except for 0.5 acre, which it leases from PaciflCorp. PaciflCorp is responsible for all 
O&M costs. 

The Second Road Bridge recreation site is located approximately I mile upstream 
of the dam. The site includes a large gravel parking area, a concrete boat ramp, a floating 
dock, and a portable toilet Caribou County leases the site from PaeifiCorp and is 
responsible for all O&M costs. 

A third day-use site is located next to Soda dam and the staffhousing buildings. 
The site includes a concrete boat ramp, small sand beach, picnic tables, and a picnic 
shelter with an irrigated lawn. Parking is available along the access road. PacifiCorp 
owns and maintains the site and provides public access to the site through a reservation 
system. 
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Immediately downstream of the project, on PacifiCorp lands, an abandoned road 
provides informal access for anglers and cancers to the tailrace and Bear River. 
PacifiCorp allows parking and recreational access to the river in this area. 

PacifiCorp estimated total recreational use within the Soda Project boundary for 
its 1990 and 1996 FERC Form 80 filing. For these years, total recreation days were 
estimated to be 5,100 and 3,400 respectively, with the maximum number of visitors on 
peak weekend days estimated to be 100. In 1997, PacifiCorp conducted on-site 
observations and user surveys, which showed that crowding at recreation sites is not a 
significant factor, and the capacity of the formal recreation sites is rarely met during the 
summer recreation season. 

Grace-Cove Project 

The Grace-Cove Project, located approximately 6 miles downs1~.am of the Soda 
Project, includes two small impoundments and bypassed sections of the Bear River. 
Downstream of Grace dam, the Bear River leaves the project boundary and enters the 6- 
mile-long Black Canyon, which is characterized by steep basalt cliffs, limited access and, 
when watered, Class HI and Class IV whitewater. Boaters access the run from project 
lands downstream of Grace dam and take-out on PacifiCorp lands where the canyon 
widens near the Grace powerhouse. 

The Black Canyon whitewater run starts at Grace dam and ends approximately 6 
miles downstream near the Grace powerhouse. Based on PacifiCorp's whitewater 
boating study, approximately 50 percent of the boaters considered the minimum boatable 
flow to be 700 cfs, and optimum flows to be approximately 1,500 cfs. Whitewater 
opportunities in the bypassed reach depend on spill from Grace dan~ Because of 
upstream water management practices in the Bear River, including diversion of much of 
the spring freshet into Bear Lake, spill of 700 cfs at Grace dam and associated 
whitewater boating opportunities in the Black Canyon are unusual. Since 1969, few 
natural events have occurred that provide adequate boating opportunities, and there have 
been no boating opportunities in 20 of those years. 

No developed recreation sites exist within the Grace-Cove Project boundary. Two 
semi-formal recreation sites provide boater and angler access to the Grace bypassed reach 
(Black Canyon). A put-in area, which is located within the project boundary 
immediately downstream of Orace dam, provides the primary boater access to the Black 
Canyon run. A parking area, located on PacifiCorp lands outside of the project 
boundary approximately 0.5 mile upstream of the Grace powerhouse, provides angler 
access to the lower reaches of the bypassed reach and serves as a take-out for the 
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whitewater run. The site includes a gravel parking area for approximately 30 vehicles, 2 
portable toilets, and a footbridge across the river. Informal recreation sites provides 
some angler access to the Grace and Cove reservoirs across private lands. 

PacifiCorp estimated total recreational use within the Grace-Cove Project 
boundary for its 1990 and 1996 FERC Form 80 filing. For these years, total recreation 
days were estimated to be 1,800 and 540 respectively, with the maximum number of 
visitors on peak weekend days estimated to be 100. PacifiCorp suggested that the large 
decline in recreational use between 1990 and 1996 is due to dispersed recreation patterns, 
and the fact that no formal recreation sites exist within the project boundary. 

In 1997, PacifiCorp conducted a survey of recreational activity in the project area 
using instantaneous observation at h00 PM each day. A total of 441 recreationists were 
observed, 75 percent of which were anglers and 25 percent of which were whitewater 
boaters. These numbers suggest that PacifiCorp use estimates reported on FERC Form 
80 may underestimate total visitor use at the project Anglers and boaters often use river 
resources in the morning and evening hours, suggesting that instantaneous estimates 
around mid-day would miss a large portion of total recreators. 

Natural spill at Grace dam occurred in April and May and for 3 weeks in October 
and November of 1997, providing boating opportunities for the first time since 1986. In 
April and May, flows in the Black Canyon rarely exceeded 700 cfs, which is the 
estimated minimum boatable flow in the reach. Nonetheless, during April and May, 
whitewater boating accounted for 54 percent and 70 percent respectively of total 
observed recreation use from the instantaneous observations. The October and 
November spill never exceeded 700 cfs, but boaters accounted for approximately 20 
percent of observed recreational use in October, and approximately 12 percent of 
observed recreational use in November. Shoreline fishing was the only other recreational 
activity observed during the PacifiCorp rc~a~ation survey. 

Oneida Project 

The Oneida Project is located in a more rural area than the Soda or Grace-Cove 
projects. Oneida reservoir has a surface area of 480 acres, is relatively narrow, and 
contained on both shores by mountains. The free-flowing section of the Bear River 
downs~'eam of the project enters the Oneida Narrows, which is a well defined gorge, 
with rock outcroppings and cliffs. A Class H-III whitewater boating run begins on 
project lands downstream of the powerhouse and extends approximately 6 miles 
downstream to Boren diversion dam. Camping, fishing, swimming, boating, and tubing 
are the most popular recreational activities in the project area. 
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Two recreation sites exist within the project boundary:, the Maple Grove 
Campground and the Oneida reservoir day-use area. Maple Grove Campground is 
located on the southeast shore of Oneida reservoir, approximately 1 mile upstream of 
Oneida dam. The site covers 5 acres and has 12 campsites, a one-lane gravel boat launch 
with day-use parking for four vehicles, a boat dock and two swimming docks, and two 
vault toilets. The Maple Grove Campground is on BLM lands and is jointly managed by 
BLM and PacifiCorp. 

The Oneida day-use area is a 1.3-acre site, located on the southeast shore of the 
reservoir, immediately upstream of Oneida dam. The site has a one-lane concrete boat 
ramp, parking for approximately 20 vehicles, 10 picnic tables with grills, and one 
double-vault toilet. PacifiCorp owns and maintains the site, and recreation activities 
include fishing, boating, swimming, and picnicking. 

The Red Point Campground is approximately 2 miles downstream of Oneida dam 
and outside of the project boundary. BLM owns and maintains the site, and it has 
approximately l0 campsites, with 1 vault toilet and a number of picnic tables. Many 
recreationists who use this campground participate in both reservoir and riverine 
recreational activities. 

In addition to the formal recreation sites, numerous informal recreation sites have 
been established by use, both within the project boundary and along the river 
downstream of the project. These sites are used for camping, shoreline fishing, and 
sightseeing. 

PacifiCorp estimated total recreational use within the project boundary as part of 
its 1990 and 1996 FERC Form 80 filing. For both Maple Grove Campground and 
Oneida reservoir day-use area, PacifiCorp estimated recreational use to be 2,600 in 1990, 
and 1,700 in 1996. Based on PacifiCorp's AIR filings, which analyze recreational use 
data collected in 1997, these numbers appear to underestimate total recreational use of 
formal project recreation sites. If, using PacifiCorp survey data, the average summer 
weekend and holiday use at the two sites is 160 people per day, and if we assume a total 
of 12 summer weekends, then approximately 3,840 recreation days would be recorded 
for just weekends at the two primary recreation areas. 

Demand for recreational resources within the project boundary and at the Red 
Point Campground is at or above capacity. During the Conm~ission's site visits (June 14, 
16, and August 15, 2000), staff observations and discussions with BLM identified 
numerous areas within the project and downstream of the project where apparent 
overflow recreational use had led to erosion and litter. As part of an AIR response, 
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PacifiCorp developed a recreational use report to consider the current and future physical 
carrying capacity of  oneida recreation sites. The study concludes that existing 
recreational use during summer months meets or exceeds the capacity of  the recreation 
sites. Table 11 summarizes PacifiCorp estimates of  capacity in people at one time 
(PAOT) at the three primary recreation sites. The capacity estimates are based on 
average existing use during peak season weekends and holidays. The table indicates that 
existing recreational resources do not support all recreational activity associated with the 
established recreation sites. 

Table 11. Estimated existin 8 and future use at Oneida recreation sites (Source: Staff). 

Site Existing (1997) Future (2032) 
capacity average weekend and average weekend and 
(PAOT) holiday use (PAOT) holiday use 0PAOT) 

Maple Grove 72 

Oneida Day-use Area 60 

Redpoint Campground 60 

100 126 

60 85 

125 176 

4.3.4.2 Environmental Effects and Recommendations 

In this section, we consider all PacifiCorp-proposed recreational measures as 
detailed in the settlement agreement. PacifiCorp proposed recreational measures at each 
of the three projects. Proposed measures include improvements to the flow 
dissemination system, whitewater boater river access sites, and recreational facilities; 
changes to project operations to create additional whitewater boating opportunities; and 
financial support of Caribou County to assist in the management of recreational sites. 

Stakeholders that previously intervened in opposition to PacifiCorp's original 
recreational measures were signatories to the settlement. In addition, federal and state 
agencies with jurisdiction over the project under FPA sections 4(e), 10(a), 10O), and 18 
agreed to draft terms and conditions that are consistent with the language and intent of 
the settlement. Because no additional recreational measures were recommended by 
agencies or stakeholders, and because all parties to this licensing proceeding are 
signatories to the settlement, we consider only PacifiCorp's proposed measures and staff- 
recommended measures in this section. 
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a. Soda Project 

At the Soda Project, PacifiCorp proposes to provide financial assistance not to 
exceed $3,000 per year to Caribou County for O&M of recreational sites adjacent to the 
Soda reservoir. 

Our Analysis 

The FPA requires the licensee to provide public access to project lands and 
waters. The existing sites within the project boundary, including Oregon Trail Park, 
Second Bridge Road, and the Soda reservoir day-use area adjacent to Soda dam, appear 
to provide an appropriate number of project-related recreational access points to the 
reservoir. However, observations made during the Commission's site visit, and 
comments received from stakeholders, indicate that the recreational sites owned by 
PacifiCorp and leased to Caribou County are poorly maintained. The proposed annual 
contribution of $3,000 to Caribou County could help improve the operations and 
maintenance of these sites in a functional and sanitary manner. 

We concur with PacifiCorp and the settlement signatories on the need for the 
proposed contribution to Caribou County and recommend implementation of these 
measures as detailed in the settlement. In addition, we recommend that PacifiCorp 
continue to maintain and provide public acx, ess to the Soda reservoir day-use area. 

b. Grace-Cove Project 

Grace Bypassed Reach (Black Canyon) Put-in and Take-out Facilities 

PacifiCorp proposes to make improvements to the whitewater boater put-in and 
take-out facilities. At the put-in access at the Highway 34 bridge downstream of Grace 
dam, the proposed improvements include development of a gravel parking lot for 15 
vehicles, installation of one portable or permanent restxoorn, and graveled access to the 
Bear River. PacifiCorp would open and maintain the restroom facilities between April 1 
and October 31 of each year. PacifiCorp would also install a staff gage near the put-in to 
indicate flow level, and a rating table to translate flow level to efs. At the take-out, 
PacifiCorp would gravel the existing parking area. 

Our Analysis 

The proposed facility enhancements at the put-in and take-out area would improve 
access to the bypassed reach. Currently, access to the put-in requires passage over an 
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informal road below the Highway 34 bridge. Although access to the take-out area is 
currently adequate, during the Commission's site visit we observed poorly delineated 
parking areas. Improved roads, turnaround areas, and delineated parking areas, as well 
as hardened trails linking the put-in staging areas with the river, would improve access 
for recreationists to the bypassed reach. 

The proposed toilet facility at the put-in would improve sanitation in the project 
area. During the Commission's site visit (June 2000), we observed liRer and poorly 
maintained portable toilets at the take-out area and litter around the put-in area. The 
proposed O&M of the restroom facilities between April and October would help 
maintain the sites in a sanitary manner during the primary recreation season. 

The take-out area is on PacifiCorp lands outside of the existing project boundary, 
which extends just upstream of the Grace powerhouse. Historically, PacifiCorp has 
allowed public access to the footbridge across its lands, and these lands are regularly 
used by recreationists, including anglers and boaters, to access the lower bypassed reach. 
However, because these lands are outside of the project boundary, and adjoining lands 
are under private ownership, public access to the bypassed reach could be diminished in 
the future. 

The FPA requires the licensee to provide public access to project lands and 
waters, and, accordingly, the Commission should require that the project boundary 
contain the primary recreation facilities used to access project waters, as well as those 
lands necessary to ensure access to project lands and waters for the term of any license. 
The existing boundary does not include adequate lands for anglers, boaters, and other 
recreationists to access the lower sections of the bypassed reach upstream of the 
powerhouse. The bypassed reach is clearly necessary for project operations, but from a 
public access perspective, the full extent of the bypassed reach is not necessary for 
recreational purposes. Rather than reconunend including the entire bypassed reach in the 
project boundary, we recommend expansion of the project boundary to include 
PacifiCorp lands on both sides of the bypassed reach upstream of Cove dam. We 
estimate this additional area to be approximately 40 acres. Including these lands in the 
project boundary would ensure permanent public access to the bypassed reach and 
provide a safe take-out for the whitewater run through the Black Canyon. 

We concur with PacifiCorp on the need for the facifity improvements to the 
bypassed reach put-in and take-out, and we recommend that PacifiCorp implement these 
measures as detailed in the settlement. In addition, we recomanend that PacifiCorp 
provide revised Exhibit G drawings showing the recommended change in the project 
boundary, within I year of new license issuance, or on an alternative schedule 
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determined as part of the implementation plan. This filing should also include survey 
data on the total area of the additional project lands. 

Bear R i ~ r  Flow Information 

PacifiCorp proposes to provide a flow information website and a toll-free flow 
phone to publish flows for the Bear River, in collaboration with the ECC. This measure 
would provide flow information from gages at the Soda, Oneida, and Grace projects. In 
this analysis, we consider this measure as part of the Grace-Cove Project because certain 
components of the proposal, such as annual scheduling of release events, are unique to 
the Grace-Cove Project. Any license issued for the Soda or Oneida projects should also 
include the appropriate parts of this proposal, as summarized below. 

On the Intemet site: 

• Publish, in a monthly calendar format, a schedule of dates for flow releases in the 
Black Canyon (Grace bypassed reach) on or about March I of each year. 

• Publish a 7-day forecast of project flows in the Black Canyon and Oneida 
Narrows. 

• Publish curr~t and past flow conditions for locations between the outlet canal 
downstream of Bear Lake, and the Bear River downstream of the Oneida Project. 

• Provide telephone uplinks for three USGS gages (No. 10075000 above Soda dam, 
No. 10080000 below Grace dam, and No. 10086500 below the Oneida 
powerhouse), and maintain uplinks from March 1 to November 30 each year. 

• Express flows in hourly averages for the current day and prior 6 days. 

• Present data from the gages graphically and updated to the website every 4 hours. 

On the flow phone: 

• Include the latest recorded flow for the following gages: Bear River above Soda 
reservoir, Bear River below Grace dam, and Bear River downstream of the Oneida 
Project (USGS gages No. 10075000, No. 10080000, and No. 10086500 ). 

• List the next four scheduled release dates. 
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Our Analysis 

The proposed improvements to the flow information system would substantially 
improve existing conditions and create additional recreational opportunities. The current 
lack of reliable stream flow information for the Bear River and the Grace bypassed reach 
is a limiting factor to increased boater use. AW states that the minimum boatable flow is 
700 cfs. Nonetheless, PacifiCorp recreational use data from 1997 indicate that boaters 
are willing to paddle the bypassed reach at much lower flows, and reliable stream flow 
data would help maximize use of infrequent boating opportunities. Recreational use data 
collected by PacifiCorp show that, during April and May of 1997, the majority of 
recreational activity in the Grace bypassed reach was whitewater boating. Flows during 
these months only exceeded 700 cfs on 2 days, with average flows around 550 cfs. In 
contrast, few boaters were observed in the reach during June 1997, even though average 
flows for the month were higher than previous months. In addition, some spill events 
occurred in October and November of 1997 that also received little whitewater boater 
use. In his guidebook" Idaho the Whitewater State," Grant Amaral indicates that most 
of the rivers near Bear River area are small, with a short spike in the spring hydrograph, 
typically falling below boatable levels by the end of June (Amaral, 1998). 

Given the regional irrgmrtance of the bypassed reach for whitewater boating, 
improved reliable, accessible flow information would help maximize opportunities to use 
spill events when such events occur, even if spill events are outside the typical spring 
boating season. Boaters with access to reliable, accurate real-time information on both a 
flow phone and an Intemet site would be able to plan weekend trips from Salt Lake City 
and other regional metropolitan areas, without the risk of arriving at a dewatered run. 

Publishing a schedule of release events would also help maximize boater use of 
recreational opportunities. Publishing a schedule of release events, maintenance events, 
and other conditions that provide spill above 500 cfs in the bypassed reach would 
improve boating opportunities. 

The proposed staff gage at the put-in would provide a static measure of flows in 
the bypassed reach. The staffgage would provide some information to boaters unable to 
check the flow phone or Intemet site for actual bypassed reach flows. 

We concur with the need for the publication of flow information, release 
schedules, and the installation of the staffgage. We recommend that PacifiCorp 
implement these measures as detailed in the settlement agreement. 
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Whitewater Boating Flows in Grace Bypassed Reach (Black Canyon) 

PacifiCorp proposes to release whitewater boating flows into the Grace bypassed 
reach. The proposed whitewater boating flows in the bypassed reach are somewhat 
adaptive, and the fully implemented schedule of whitewater releases would depend on 
the outcome of biological monitoring described in section 4.3.2, Fisheries and Aquatic 
Resources, and in section 3.1.6 of the settlvmcnt agreement (see appendix A). During 
the fLrst three years of a new license, when available inflow results in at least 500 cfs spill 
over Grace dam, PacifiCorp would release additional flow such that total flow in the 
bypassed reach is up to, but does not exceed, a total of 900 cfs. Inflow to Grace would 
be equal to inflow to Soda reservoir on that day minus irrigation deliveries to Last 
Chance Canal Company and Bench B, minus any leakage from the Grace facilities. 
Inflow to Soda reservoir would be determined at USGS Gage No. 10075000. Daily 
mean flow from the tn%utaries into Soda reservoir would be estimated and included as 
inflow to Grace. All such inflows would be deemed "available" for whitewater boating 
flows. Flows would be provided on 16 separate releases of 6 hours in length on weekend 
days. During the first three years of a new license, the ECC would determine any 
monitoring conditions necessary prior to or during releases of opportunistic boating 
flows. 

In the fourth through sixth years of a new license, PaciflCorp would release 
boating flows of between 700 and 1,500 cfs, if available as inflow. Flows would total no 
more than 96 hours of foregone generation at 1,050 cfs in any year during specified time 
periods between April 1 and July 15. The flows would be provided, if available, on 16 
separate releases of 6 hours in length on weekend days. The Grace Project would not 
operate during release events unless available inflow is greater than the scheduled 
whitewater boating flow, and then the project would operate with that portion of the 
inflow that exceeds the schedule whitewater boating flow. 

In the seventh year and beyond of a new license, PaciflCorp would release 
whitewater boating flows of between 700 and 1,500 cfs for 96 hours per year between 
April 1 and July 15 each year, if flows are available as inflow, unless biological 
monitoring results from years four through six of the new license show significant 
adverse effects on ecological attributes in the bypassed reach, as defined in section 3.6.1 
of the settlement agreemenL In the case of significant adverse effects, the ECC may 
adjust the whitewater boating flow schedule as provided in section 3.1.6.3 of the 
settlement agreement. In no event would PaciflCorp be obligated to provide more than 
96 hours of scheduled and opportunistic whitewater boating flows in any given year at an 
average of 1,050 cfs. 
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PacifiCorp would forecast and publish the availability of inflow for whitewater 
boating flows on or about March 1 of each year. PacifiCorp would announce the initial 
forecast, including the days when whitewater boating flows may be released into the 
bypassed reach at the same time that it announces the annual irrigation allocation to the 
Bear River irrigators. If the forecast is such that flows may be conducive to whitewater 
boating flows for a total of more than 96 hours, then the ECC would determine the days 
upon which such flows would be released. 

Our Analysis 

The bypassed reach is an important regional whitewater boating resource. Few 
rivers in southern Idaho provide Class IV+ boating opportunities in a canyon 
environment. When navigable flows are available in the bypassed reach, the record 
indicates that boaters will travel more than 3 hours from Salt Lake City, Boise, and other 
areas to access the run. Historically, project operations limited boating opportunities to 
periods of unusually high water when excess flow tops Grace dam, or when the Grace 
powerhouse is offline and the project diverts flows into the bypassed reach. Data from 
PacifiCorp's response to AIR #20 (dated July 24, 2001) indicate that no boating 
opportunities have been available during most years. Between 1987 and 1996, no flows 
above 500 cfs were available in the bypassed reach. Flows over 500 cfs were available 
on approximately 13 weekend days in 1997, 2 weekend days in 1998, and 4 weekend 
days in 1999. AW contends that the minimum boatable flow in the reach is 700 efs. 
Between 1987 and 2000, flows over 700 cfs occurred on 26 days, approximately 8 of 
which fell on weekend days. Given the record of flows, boatable flows in the bypassed 
reach are the exception, rather than the norm. 

Using historical flow records for the bypassed reach, and excluding those years 
when the Grace powerhouse was off-line, we estimate that "available flow," as defined in 
the settlement agreement, would exceed 500 ors on approximately 1 out of 5 years. 
Historically, during available flow years, there are typically more than 16 days of flows 
in excess of 500 cfs. In the first three years of a new license, we estimate that there 
would be between 0 and I year with 16 days of"opportunistic" release events. While 
this number of boaling releases does not appear to significantly increase boating 
opportunities over existing conditions, we would expect that the proposal would provide 
the ECC with at least one opportunistic release event to monitor ecological effects. 

Assuming that the ecological monitoring does not show significant adverse effects 
on aquatic resources as defined in section 3.6.1 of the settlement agreement, then after 
year 6 of the new license, release events would be available on 16 weekend days 
annually for the remaining term of the license, if water is available. During these years, 
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the recreational release measures would significantly improve boating opportunities over 
existing conditions by providing up to 16 days of boatable flows, if water is available, 
and through publication of a forecasted schedule of release events. 

Based on our review of the record, we find that the importance of recreational 
releases would increase for weekend releases scheduled later in the boating season. For 
example, the seasonal hydrograph for many regional boating opportunities is typically 
dropping in late June and July, limiting boating opportunities to the larger flowing rivers. 
Flows scheduled for weekends in June and July would represent additional regional 
boating opportunities. Given the distance boaters must travel to reach the run, and given 
the regional importance of the run, we would encourage the ECC to develop a release 
schedule for weekends and holidays, and would recommend that release events are 
scheduled for late May, June, and July when feasible. 

Providing scheduled recreational releases on spring and early sumner weekends 
would maximize potential whitewater boating opportunities that, depending on the water 
year, are either underutilized or nonexistent. We find that providing up to 16 recreational 
releases, along with the published schedule of release events, as discussed above, would 
substantially enhance boating opportunities beyond existing conditions. The scheduled 
releases would provide Class IV opportunities for intermediate, advanced, and expert 
boaters. We agree with PacifiCorp and the settlement signatories on the need for 
whitewater boating flows in the Grace bypassed reach. We reconmmld that PaciflCorp 
implement these measures as detailed in the settlement agreement (see appendix A). 

c. Oneida Project 

Recreation Management Plan 

PacifiCorp proposes to develop an Oneida recreation management plan in 
cooperation with BLM to address existing and projected recreational needs for 
recreational sites within the Oneida Project area. The plan would include consideration 
of improvements, operations and maintenance of existing campgrounds, and safety issues 
along the Oneida Project road as described in sections 3.4.1.1 through 3.4.1.6 of the 
settlement. Specific measures in the plan would include the following: 

provide annual reimbursement of up to $I 0,000 to BLM for the management and 
maintenance of Maple Grove and Redpoint campgrounds; 

implement a traffic safety plan for the Oneida Project road not to exceed $100,000 
as described in sections 3.4.1.3 of the settlement agreement; 
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• maintain traffic signs not to exceed $1,000 annually, 

construct turn-around loops at or near the day-use area and install a sign to 
indicate availability at the Maple Grove Campground, at a cost not to exceed 
$ I 0,000; 

provide annual funding for law enforcement from May 1 through October 1, along 
the Oneida Project road, not to exceed $3,000 per year;, 

provide the use of PacifiCorp's radio frequency between Memorial Day and Labor 
Day each year to federal, state, or county law enforcement officers to facilitate law 
enforcement activities along the Oneida Project road; 

implement dust abatement measures along the Oneida Project road adjacent to and 
up to 100 feet on either side of the Maple Grove and Redpoint campgrounds from 
Memorial Day to Labor Day, no more than 2 times per yeats, and 

provide funding of $50,000 to BLM to upgrade and improve the facilities at 
Maple Grove and Redpoint campgrounds. 

Our Analysis 

The proposed development and implementation of a recreation plan, O&M 
funding for campground facilities, and upgrades to the Maple Grove and Redpoint 
campgrounds, would improve recreational resources and sites within the project area. 
Currently, recreational resources in the Oneida Project area exceed capacity during the 
peak use periods when recreationists use these campgrounds to access project lands and 
waters. Heavy recreational use has degraded recreational resources at the formal 
recreational sites, increased fitter throughout the project area, and increased use and 
degradation of disbursed recreational areas along the reservoir and along the river 
downslream of the projecL According to the application and AIR responses, capacity 
issues are expected to increase over the next 30 years. The proposed measures would 
improve existing facilities and help protect recreational and environmental resources in 
the context of increasing recreational use. 

The proposed implementation of a traffic safety plan, including O&M funding, 
dust abatement, tom-around areas, and law enforcement would improve traffic flow and 
reduce environmental impacts from dust and from vehicles mining around in non- 
designated areas. Additional signage and dust guarding in primary recreational areas 
would improve access to the project area, improve the traffic safety on the Oneida 
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Project road and reduce the adverse effects of dust plumes drifting through recreational 
areas. Additional law-enforcement could help to reduce conflicts between recreationists 
competing for resources at the crowded recreational sites. Under current conditions, 
county and state police are difficult to reach, and do not provide regular patrols of the 
project area. Providing funding to increase the level of service and providing an 
improved communication system could reduce some conflicts between recreationists. 

We agree with PacifiCorp on the need for the proposed recreation plan and traffic 
safety plan. We recommend, however, that the recreation plan for the Oneida Project be 
expanded to also include recreational enhancement measures at the Soda and Grace-Cove 
projects, so that planning for all recreational measures for the Bear River projects can be 
properly coordinated. 

Improvements to the Oneida Narrows Put-in and Take-out 

PacifiCorp proposes to make improvements to the boater put-in at the bridge 
downstream of the powerhouse, and to the boater take-out near the cattle guard in the 
Oneida Narrows area. Proposed measures include: 

At the put-in, add gravel parking for 10 vehicles, install one portable or permanent 
restroom, provide graveled access to the river, and install a staffgage and a rating 
table to translate flow into cfs. 

At the take-out, add graveled parking for 10 vehicles, install one portable or 
permanent resu'oom, and install gravel access to the river. 

• Open and maintain restroom facilities from Aprill through October 31. 

Our Analysis 

The proposed changes to the boater put-in and take-out would improve the 
recreational experience l~or boaters and tubers. Currently, these areas receive heavy 
recreational use to utilize boatable flows associated with project operations. Access at 
the put-in area and take-out is informal, and heavy use of these areas has caused off-road 
vehicular impacts, erosion, and litter. The development and maintenance of the proposed 
parking and toilet facilities would reduce erosion, improve sanitation, and reduce other 
impacts associated with heavy use of these sites. 
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We concur with PacifiCorp on the need for the proposed improvements to the put- 
in and take-out facilities. We recommend implementation of these measures as detailed 
in the settlement agreement 

WMtewater Boating Flows in the Oneida Narrows 

PacifiCorp proposes to implement whitewater boating flows in the Oneida 
Narrows. PacifiCorp would consult with IDEQ to develop an operational regime that 
minimizes the frequency of river level fluctuations below the Oneida powerhouse, in 
compliance with PacifiCorp's 401 Certification, and consistent with obligations 
described in section 5.10 of the settlement agreement. Pursuant to this goal and subject 
to those obligations, PaciflCorp would release target flows greater than 900 cfs between 
Memorial Day and Labor Day, if available. PacifiCorp would publish flow conditions 
on the flow phone and Intemet site (see our discussion of  Bear River Flow Information 
under Grace-Cove Project above for more details on proposed phone and Internet site). 

Our Analysis 

The proposed flow regime would improve boating opportunities at the Oneida 
reach. Providing flows of 900 cfs, when available, during summer months would 
increase boating opportunities by provid'mg a minimum level of boating and tubing 
opportunities throughout the recreation season. Higher flows would occur throughout 
most of the spring and early summer months, providing additional recreational 
opportunities in the reach. 

We concur with PacifiCorp on the need for the proposed flow regime and 
recommend implementation of these measures as detailed in the settlement agreement 

Proleet Sou inry 

PaciflCorp proposes improvements to recreational resources downstream of the 
project and outside of the project boundary, including the boater put-in and take-out, 
enhancements at Redpoint Campground, and measures to improve traffic safety. 

Our Analysis 

Capacity issues are evident within the project boundary, and overflow and 
dispersed use of the lands downstream of the project appear to threaten other 
environmental resources, including wetland and riparian habitats, and shoreline erosion. 
We believe that a clear nexus exists between project operations and recreational use of 
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the Bear River downstream oftbe project. Recreationists camping in the project area, 
including those who use the Red Point Campground, participate in reservoir and riverine 
recreational activities. In addition, limited opportunities exist to improve or expand the 
recreational resources within the existing project boundary. 

To continue to provide safe access to project lands and waters, we recommend 
that the project boundary be expanded to include all of the PacifiCorp and BLM lands 
downstream of the project, on the primary access road side of the Bear River, between 
the road and the river, or 200 feet from the river, whichever is greater. The project 
boundary should be expanded to include those lands as far downstream as the proposed 
cattle guard take-out area (about 3 miles downstream of the powerhouse). These lands, 
which also include the Red Point Campground, are necessary for PacifiCorp to provide 
an appropriate level of recreational access to the river over the term of a new license. 
Therefore, we recommend that PacifiCorp provide revised Exhibit G drawings showing 
the recommended changes in the project boundary, within 1 year of new license issuance, 
or on an alternative schedule as determined by the implementation plan. This filing 
should also include survey data on the total area of the additional project lands. 

4.3.4.3 Cumulative Effects 

The measures proposed by PacifiCorp, along with our recommended changes to 
the project boundary, would improve recreational resources in the three-project area. A 
primary goal of the proposed measures is to improve the recreational experience and 
management of recreational resources without significantly increasing recreational 
facilities. Some negligible changes in regional recreational use patterns could occur as 
the recreational sites and the roads are improved. For example, improvements to the 
campgrounds at the Oneida Project could attract additional recreational use by 
recreational vehicles, which are not well served under existing conditions. Also, the 
improvements to the whitewater resources at the Grace and Oneida projects, including 
more uniform flow releases in the Oneida Narrows, and scheduled release events in the 
Grace bypassed reach, could attract additional boaters to these resources. Although 
changes in use patterns, and additional use of whitewater resources could deflect some 
recreationists from the three-project area who are seeking less developed recreational 
experiences, we conclude that the overall cumulative effects of the improvements to 
recreational opportunities in the project areas would be beneficial, with negligible effects 
on the regional recreational opportunities. 
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4.3.4.4 Unavoidable Adverse Effects 

Some of PacifiCorp's proposed recreational resource enhancements would entail 
ground-disturbing activities, including the constn|ction of boater access and 
improvements to the Redpoint and Maple Grove campgrounds. These activities could 
result in short-term temporary displacement of wildlife and recreationists during 
construction. Some vegetation removal would also occur, which would result in a long- 
term but minor loss of this habitat. Proposed recreational eldlancements to the 
whitewater boating resources could increase the number of people that visit the area, 
which could result in long-term, but mostly minor, effects on wildlife and vegetation 
from increased recreational activity. In addition, the whitewater releases and flow 
fluctuations in the Grace bypassed reach could cause some impacts to aquatic resources. 
The proposed monitoring and evaluation of the effects of whitewater flows, with 
possible later adjustment of those flows, however, would help offset any adverse 
impacts. 

4.3.5 Land Use and Aesthetic Resources 

4.3.5.1 Affected Environment 

The three projects are located on the Bear River in Franklin and Caribou counties, 
in southeastern Idaho. The lands adjacent to the projects, from Bear Lake to the Oneida 
Project, are characterized by forested hills and mountains in the distance, with rangelands 
and agricultural lands, as well as dispersed homes, ranches, and small towns on the valley 
floor. Conifer forests occur on upland slopes, grasslands and aspen groves are found in 
the middle slopes, and agricultural lands and rangelands are found mostly in the river 
valley. The Bear River Valley is generally open, except from the Soda Project to the 
Grace powerhouse, where the river enters a basalt canyon, and in the steep valley 
surrounding the Oneida Project. The overall character of the landscape is rural with 
some urban areas associated with the towns of Monlpelier, Soda Springs, and Grace. 

Land use along the Bear River valley in the project area is primarily agricultural 
and rangeland, except in the immediate vicinity of the towns of Montpelier, Soda 
Springs, and Grace. Lands adjacent to the Bear River are primarily private, with some 
BLM and USFS managed lands adjacent to the river and the projects. Most forest land 
in the Bear River drainage area is publicly owned and administered by the Caribou 
National Forest. BLM manages a mosaic of land along the Bear River valley. Other 
public lands in the area include the Bear Lake National Wildlife Refuge, at the north end 
of Bear Lake, and a mosaic of state lands scattered through the Bear River valley and 
upland areas. 
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Numerous ta'ansportation corridors parallel the Bear River. Highway 30 runs 
along the east side of the river from Kemmer, Wyoming, to Soda Springs. Highway 34 
runs parallel to the river from Soda Springs to Preston. Smaller roads provide 
residential, agricultural, rangeland, and recreational access to the Bear River and adjacent 
lands. A Union Pacific railroad system parallels the west side of the river from the 
Wyoming border, through Montpelier and Soda Springs, on to Pocatello. 

Towns along the Bear River in the project areas include Paris, Alton, Ovid, 
Montpelier, Soda Springs, Grace, Thatcher, Mound Valley, and Preston. All of these 
towns are small with populations under 1,000, except for Montpelier, Soda Springs, and 
Preston, which had populations in 2000 of 2,785, 3,111, and 4,628, respectively (Idaho 
Department of Commerce, http://www.idoc.state.id.us/idcomm/compro.html, Boise 
Idaho, last updated 2000). The populations of Bear Lake County (6,411), Caribou 
County (7,304), and Franklin County (11,329) lie predominantly in unincorporated areas 
(U.S. Census Bureau, Quick Facts, http://quickfacts.ceusns.gov/qfd/states/16000.html, 
Washington, DC, last updated 2000). 

PacifiCorp leases its lands for agricultural and grazing purposes. PacifiCorp 
leases include language intended to maintain a shoreline buffer zone, stating that, "If 
Lessee uses the Premises for raising crops, Lessee must maintain at least a 20 foot wide 
buffer strip of land within the Premises between the edge of the Lessee's field and the 
reservoir, river, or nearest body of water." 

Soda Project 

Land use adjacent to the Soda Project includes urban lands to the east associated 
with the city of Soda Springs, range lands and agricultural lands to the north and south of 
the reservoir, and some forest lands south ofthe powerhouse and on the southern and 
eastern shore of the Bear River downstream of the project development. 

PacifiCorp owns and manages the majority of lands within the project boundary 
around Soda reservoir and owns other lands adjacent to the project boundary. Land use 
within the project boundary along the reservoir shoreline is approximately 50 percent 
agricultural, 30 percent range land, 12 percent forest, and 8 percent urban. In places, 
grazing occurs on the shoreline and livestock have direct access to the reservoir. Urban 
lands include residential and commercial properties, recreational facilities and project 
facilities. 

PacifiCorp leases its lands around the Soda Project for agricultural and grazing 
purposes. PacifiCorp leases include language intended to maintain a shoreline buffer 
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zone around the Alexander reservoir, and a reasonable buffer between agricultural lands 
and project features. 

PacifiCorp conducted a visual assessment of project features using the BLM 
Visual Resource Assessment (VRA) as a guideline. This methodology aggregates 
findings into a visual assessment classification on a scale ofl  (wilderness landscape) to 
IV (highly modified landscape). In general, PacifiCorp found that scenic quality ratings 
are typical for partially developed landscapes, views are of near and middle ground, and 
viewer sensitivity to project lands and adjacent lands are moderate. PacifiCorp 
determined that the Soda Project is a Class III visual assessment classification, which 
represents the management objective of partial retention of existing landscape character. 

In 1995, BLM found that a 2.5-mile section of the Bear River, from the project 
boundary downstream to the Last Chance diversion dam, is eligible for inclusions in the 
Wild and Scenic River System. This section of the river was found to have outstanding 
recreational and geologic value. Until Congress acts to designate this section of the Bear 
River as part of the Wild and Scenic River System, the BLM will manage these lands 
under interim management prescriptions, which indicate that grazing, farming, water 
management and recreation are compatible with recreational river values. 

Wetlands occur throughout the project boundary along much of the reservoir 
shoreline. Wetlands are well established in coves and shallow reaches ofthe reservoir 
along the northwest shore and along the majority of southern shoreline. On certain 
parcels, some fencing limits access to the wetlands. However, the majority of lands 
within the project boundary are not fenced and rangelands, croplands and urban lands 
immediately border the wetlands. 

Grace-Cove Project 

Land use adjacent to the Grace-Cove Project includes urban lands associated with 
the town of Grace, agricultural lands, rangelands, and some forest lands. Land use near 
the Grace bypassed reach, which is outside of the project boundary, is primarily 
agricultural and rangeland. In the middle sections of the bypassed reach, livestock access 
to the river is precluded by steep basalt cliffs. However, near Grace dam and 
powerhouse, at the upstream and downstream ends of the bypassed reach, livestock have 
direct access to the river from private land on the west side of the river, and PacifiCorp 
lands on the east side of the river. The majority of lands associated with the Cove 
development are rangelands. Grazing occurs along both shores of the Cove reservoir and 
bypassed reach. 
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PacifiCorp owns and manages the majority of lands within the FERC project 
boundary. The pipeline/flume from both developments cross some private lands, and the 
Cove flume crosses a small section of BLM lands. 

PacifiCorp conducted a visual assessment of project features using the BLM VRA 
as a guideline. The methodology aggregates findings into a visual assessment 
classification on a scale of I (wilderness landscape) to IV (highly modified landscape). 
In general, PacifiCorp's project facilities, particularly in the vicinity of the Grace 
powerhouse and Cove development, are the dominant developed facilities on the 
landscape. PacifiCorp determined that the Grace-Cove Project is a Class IV visual 
assessment classification, which represents the management objective of allowing major 
modifications to the landscape. 

BLM has identified three tracts of land adjacent to the Bear River near the project 
boundary as eligible for Wild and Scenic River designation, based on recreational, 
geologic, and hydrologic characteristics. For these lands to be classified under the Wild 
and Scenic Rivers Act, BLM will need to conduct a suitability study and make a 
recommendation to Congress. Until Congress acts to designate these sections of the Bear 
River as part of the Wild and Scenic River System, BLM will manage these lands under 
interim management prescriptions, which indicate that grazing, farming, water 
management, and recreation are compatible with recreational river values. 

Wetlands associated with project waters occur adjacent to the project boundary, 
particularly in the lower sections of the Grace bypassed reach, the Cove reservoir and 
bypassed reach, and near leaks from both flumes. In the riverine locations, anglers and 
livestock have direct access to the wetland areas. Some wetlands have also developed at 
natural springs in the canyon section of the Grace bypassed reach. 

Oneida Project 

Lands adjacent to the Oneida Project are primarily public, and are generally 
managed as rangeland and forestland. Grazing occurs on public and private lands 
immediately adjacent to the project boundary, and livestock has unimpeded access to the 
reservoir and Bear River downstream of Oneida dam. 

Within the project boundary, BLM owns 76 percent of the lands, PacitiCorp owns 
18 percent of the lands, and 6 percent of the lands are private. PacifiCorp owns lands 
outside of the project boundary adjacent to the Bear River, from the project to a point 
approximately 2 miles downstream, near the Redpoint Campground. 
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Future land use in Franklin County, including the private lands within the project 
boundary, will be guided in part by the Franklin County Optimum Land Use Plan. 
Relevant sections of the plan indicate the following: 

• Zoning for home sites should be made in areas other than prime agricultural lands. 

• Large lot zoning, 40 acres minimum, in prime agricultural areas should be adopted 
by the county. 

• Land suitability should be regarded as a major factor in determining the allowable 
development intensity. 

• Heavy industries should be located just outside the city of Preston. 

• The 100-year floodplain should be designated as a floodplain open-space zone, 
and construction in this area should be allowed only on the edge of the floodplain 
where only pending occurs. 

BLM prepared the Pocatello Resource Management Plan and Environmental 
Impact Statement to guide public land management decisions. Goals of the plan that are 
relevant to the Oneida Project include the following: 

• Achieve the land ownership that will best serve the national interest. 

• Provide access to public lands. 

• Base livestock grazing allotments on local need, with consideration of potential 
conflicts with other resources. 

• Protect wildlife habitats. 

• Control grasshoppers and noxious weeds on public lands. 

• Off-road vehicle use on public lands should take other uses into consideration. 

• Protect riparian habitat and water quality. 

BLM identified one tract of land adjacent to the Bear River downstream of the 
project boundary as eligible for Wild and Scenic River designation based on outstanding 
recreational, geologic, and wildlife values. Congress may act to designate this section of 
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the Bear River as part of  the Wild and Scenic River System. However, until that time, 
BLM will manage these lands under interim management prescriptions, which indicate 
that grazing, farming, water management, and recreation are compatible with recreational 
river values. 

BLM designated a 617-aere tract in the Oneida Narrows as a Research Natural 
Area/Area of Critical Environmental Concern (RNA/ACEC) on the basis of the area's 
unusual plant communities and its outstanding geological formations. BLM goals for 
managing the RNA/ACECs include limiting human influences and setting aside the area 
so as to maintain its natural condition. Currently, PacifiCorp's primary access road, and 
the primary public access road, follows the river through these designated lands. 

PacifiCorp conducted a visual assessment of project features using the BLM VRA 
as a guideline. The method aggregates findings into a visual assessment classification 
finding on a scale of I (wilderness landscape) to IV (highly modified landscape). In 
general, PacifiCorp found that scenic quality ratings are typical for partially developed 
landscapes, views are of near and middle ground, and viewer sensitivity to project 
development is low to moderate. PacifiCorp determined that the Oneida Project is a 
Class llI visual assessment classification, with one viewpoint near the switchyard and 
powerhouse a Class IV. These classifications represent management objectives of partial 
retention of the existing character of the landscape. 

Few wetlands exist within the Oneida Project boundary. At the north end of the 
reservoir, there is a large emergent wetland near the confluence with Cottonwood Creek. 
Other, small wetland areas are located along the reservoir shoreline and in the bypassed 
reach near the powerhouse. Downstream of the project along the riparian corridor, large 
wetland areas exist between the project boundary and the Redpoint Campground. 
Grazing and recreational use occurs in these wetland areas. 

4.3.5.2 Environmental  Effects and Recommendations 

PacifiCorp's proposed land use measures, described in section 3.6 of  the 
settlement agreement, provide generic prescriptions for the three projects such that the 
proposed measures differ little in intent or scope for each of the three projects. Rather 
than duplicate text necessary to describe the proposed measures and our analysis, we 
consider the environmental effects of the measures in one section, identifying the unique 
effects of the proposed and recommended changes on each project, where appropriate. 

PacifiCorp proposes to develop LMPs, in consultation with the ECC, for the lands 
within the FERC project boundary for the three projects. The LMPs would define and 
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descn%e the manner in which PacifiCorp-owned lands within the FERC project boundary 
would be managed during the license terms, to minimize the effects on natural resources, 
while providing for ongoing O&M activities for the projects, subject to the rights of 
lessees under existing leases. PacifiCorp would complete the LMPs within 2 years of 
new license issuance. 

PacifiCorp would establish a shoreline buffer zone on PacifiCorp-owned lands 
along the Bear River and reservoirs and around wetlands and springs for each of the 
projects, within the FERC project boundary, subject to the rights of the lessees under 
existing leases. The purpose of the buffer zone would be to protect riparian habitat and 
elements that contribute to the restoration of fish habitat. A buffer zone provision would 
be incorporated into all PacifiCorp-issued leases, which would, at a minimum, provide 
for the exclusion of livestock from riparian and wetland areas. 

PaeifiCorp proposes to fence the buffer zone on PaeifiCorp-owned lands within 
the Cove Project bypass to prevent encroachment of livestock and protect riparian 
vegetation. Fencing would be constructed to exclude livestock while allowing access by 
big game and other wildlife. PacifiCorp also would fund 25 percent of the cost of 
fencing the buffer zone on non-PacifiCorp private lands in the Cove bypass for 
landowners who consent to fencing and agree to provide the balance of the funding. 
PacifiCorp would also pay 1 O0 percent of ongoing costs for normal fencing maintenance 
on non-PacifiCorp private lands within the Cove bypass, with landowner consent. 

Our Analysis 

The PaeifiCorp-proposed LMPs would reduce some of the impacts on riparian 
and wetland habitats associated with agricultural and rangeland activities adjacent to 
project waters. PacifiCorp-owned lands within the FERC project boundary, adjacent to 
the reservoirs and the Bear River, at the three projects, are under a mix of management 
types, including undeveloped lands, lands developed for project operations, leased lands 
for livestock grazing, and leased lands for agricultural farming. PacifiCorp also owns 
lands outside of the project boundaries, but closely associated with project waters at the 
three projects, including lands on the Bear River upstream of the Soda reservoir, 
upstream of the Grace powerhouse, and downstream of the Oneida powerhouse. In the 
Recreational Resources section of this EIS, we recommend that some of these lands 
should be included in the project boundary, and would, therefore, need to be included in 
the proposed land use management plan. 

At the Soda Project, PacifiCorp-owned lands surround the majority of the 
reservoir and extend approximately 1 mile upstream. PacifiCorp owns and leases the 
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majority of the lands within the project boundary adjacent to the reservoir. These lands 
are mostly used for agricultural production, but some grazing occurs that is not restricted 
from the shoreline. Currently, PacifiCorp has provisions in its lease agreements that 
establish a buffer zone for agricultural farming practices, but the provision does not 
preclude access to the reservoirs and Bear River by livestock. In~'oducing s~xmger 
language in the lease agreement that removes farming and livestock grazing activities 
from shoreline areas would reduce adverse effects on riparian habitats and water quality. 
In addition, it is likely that reduced grazing in riparian areas would allow native plant 
species to better compete with nuisance and noxious weeds, which often become 
established on lands disturbed by grazing. Establishing a buffer zone for these lands 
would reduce adverse effects on shoreline and wetland habitats and could help improve 
water quality by reducing the level of bacteria and non-point-source nutrient loading in 
the reservoir. 

PacifiCorp owns fewer shoreline lands associated with the Grace-Cove Project, a 
small percentage of which are in the project boundary. In section 4.3.4, Recreational 
Resources, we recommend expansion of the project boundary to include Pacificorp- 
owned lands upstream of the Grace powerhouse in the lower sections of the Grace 
bypassed reach. Currently, livestock grazing has adverse effects on water quality and 
riparian habitat in the bypassed reach and the waters entering the Cove forebay. 
Including these lands in the project boundary, and, therefore, in the land use management 
plan, would provide ecological benefits to water quality and riparian habitat in the Grace 
bypassed reach. In the management plan, Pacificorp should consider fencing these lands 
or other measures to reduce livestock grazing impacts on these areas. 

The proposed measures to fence PacifiCorp-owned lands within the Cove 
bypassed reach would provide some limited benefits to riparian and wetland habitats. 
PacifiCorp owns very little land in the bypassed reach, including a small parcel next to 
the Cove forebay and tailrace, and a small parcel near the Cove powerhouse. Fencing the 
lands around Cove dam and intake structure would help protect some of the wetlands and 
shoreline habitats in these areas. 

The proposed measure to fund 25 percent of the installation, and 100 percent of 
the maintenance, for fencing along the reach on private lands could provide additional 
shoreline and wetland habitat protection for the Cove bypassed reach. However, it is 
unclear whether landowners would agree to fencing these lands. From a livestock 
management perspective, unhindered access for livestock to the bypassed reach provides 
watering opportunities, as well as shade and shelter opportunities for cattle. It seems 
unlikely that a private landowner would agree to pay for 75 percent of the cost of 
installing fencing that would result in a loss of the shelter, shade, and water benefits 
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created by allowing livestock to access the reach. It is reasonable to assume that, along 
with fencing the bypassed reach, landowners might also have to install, at a minimum, a 
livestock watering system, and possibly develop some shelter and shade on their 
property. This would considerably increase the cost of protecting the bypassed reach to 
adjacent landowners, without providing a reasonable return. 

In the Delphi process, PacifiCorp, the agencies, and stakeholders identified the 
Cove bypassed reach as important riparian and wetland habitat that could significantly 
benefit from reduced grazing. As PacifiCorp develops the land use management plan, it 
should also consider measures that would, at a minimum, not reduce benefits that private 
landowners receive from unhindered livestock access to the bypassed reach. Such 
measures would increase the likelihood of installing fencing along the Cove bypassed 
reach, which would improve riparian and wetland habitats. 

The majority of lands around the Oneida reservoir are owned by BLM. 
PacifiCozp-owned lands within the project boundary include approximately I mile of 
southwest shoreline and the Bear River from Oneida dam downstream to the 
powerhouse. Grazing occurs along much of the reservoir shoreline, except for the 
PacifiCorp lands adjacent to the reservoir, where the rocky and steep topography 
naturally limit grazing or other uses that would affect shoreline habitats. Given these 
topographic limitations, implementing a shoreline buffer zone in this area does not 
appear to provide significant environmental benefits over existing conditions. 

The PacifiCorp-owned lands in the Oneida Project boundary adjacent to the 
bypassed reach downstream of the dam appear to receive more grazing use. 
Implementing a buffer zone in this area would provide benefits to the riparian corridor by 
reducing bank erosion and fecal cofiform loads in the bypassed reach, and allowing 
riparian plant species to reestablish in the affected shoreline zones. 

In section 4.3.4, Recreational Resources, we recomng~d expansion of the project 
boundary to include lands along the Bear River to a point about 3 miles downstream of 
the Oneida Project. Implementing shoreline buffer zones on these lands in the LMP 
could provide substantive environmental benefits for riparian and wetland habitats along 
the Bear River. Recreational use and grazing use, particularly along the reach between 
the Oneida powerhouse and the Redpoint Campground, have adversely affected 
environmental resources in this area. Reducing recreational and livestock grazing 
activity along the river bank could allow the bank to stabilize and provide ecological 
benefits. 
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We agree with PacifiCorp and the signatories to the settlement on the need for the 
land use management plan, and recommend that PacifiCorp implement these measures as 
detailed in the settlement agreement. In addition, we recommend that the plan cover 
existing and new project lands and propose meaningful measures for protecting and 
improving habitat and wetlands on project lands and in the Cove bypassed reach. 

4.3.5.3 Cumulative Effects 

The proposed LMPs, with the associated protections for the shoreline buffer zone 
and fencing along the Cove bypassed reach and other project shorelines, would improve 
riparian habitat and possibly water quality, while possibly reducing the amount of 
noxious weeds in the three-project area. 

4.3.5.4 Unavoidable Adverse Effects 

None. 

4.3.6 Cultural Resources 

4.3.6.1 Affected Environment 

Native Americans inhabited this area of southern Idaho as early as 14,000 B.P. 
The earliest inhabitants (Paloo-indian Period) hunted for big game on the Pleistocene 
grasslands. As big game became more scarce, indigenous peoples adapted to hunting 
smaller game and gathering camas, bitterroot, and other natural crops and seeds. With 
this transition around 6,000 B.C. (Mountain Archaic Period), plant foods gained 
importance, settlement of upland areas intensified, and hunting became a communal 
activity supported by seasonally occupied camps. The Fremont cultural group occupied 
the territory from about 600 A.D. to about 1650 (Basin Archaic Period). 

The Bear River projects are located within the traditional territory ofthe 
Shoshone-Bannock Tribe and the Northwestern Band of Shoshone Nation, and along the 
fringe of the traditional territory of the Eastern Shoshone Tribe. The first Shoshone 
arrived in the territory beginning in the late 1600's and in greater numbers in the late 
1700% or early 1800's, when they were displaced from the High Plains by the Blackfoot. 
The Fort Hall (also known as the Shoshone-Bannock) and Bannock/Goose Creek bands 
of Shoshone occupied the area surrounding the Bear River Valley in southeastern Idaho 
and northern Utah. 
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Euro-American influence began in the 1820% with fur trappers associated with 
Hudson's Bay Company, the Rocky Mountain Fur Company, and the American Fur 
Company. A trading post was established at Fort Hall in 1834, and became an important 
stop for travelers headed to the Oregon territory along the Oregon Trail. Fort 
Buenaventura was established on the Weber River in 1844. Mormon settlers arrived in 
the area shortly thereafter, and by 1860 had established a small community around the 
fort. Competition for food and land resulted in tensions and confrontations between 
settlers and the Native American groups. 

In 1863, the Bear River Massacre destroyed a predominantly Northwestern 
Shoshone village located near the Bear River. This massacre and the retaliatory strikes 
on white settlements that followed led to a series of treaties designed to remove 
indigenous groups to reservations. In 1868, the Treaty of Bridger established the Fort 
Hall Reservation in Idaho, which was intended to house all of the Northern Shoshone 
from southern Idaho and northern Utah. The Fort Hall Shoshone and Bannock were 
relocated to the Fort Hall Reservation, but retained the right to hunt on unoccupied lands 
in exchange for ceded lands. Originally comprising 1,800,000 acres, the reservation 
currently consists of 532,000 acres. 

Expansion of the railroad to Franklin in 1874 to bring supplies to miners, 
provided the major stimulus to development in southern Idaho. The need for electricity 
to support both the mining industry and community development prompted the 
development of hydroelectric plants in the early 20* century. 

Cultural Resource Survey Results 

Between June 18 and July 30, 1997, contractors for PacifiCorp conducted an 
intensive survey to identify, record, and evaluate cultural and paleontological resources 
within the project boundaries of the three projects (Southworth et al., 1999). The 
surveyors walked parallel transects at 30-meter intervals along a 100-foot-wide corridor 
and within the highwater zones adjacent to Bear River, Oneida reservoir, and Soda 
reservoir. Their inventory covered approximately 667 acres that stretched 55 miles from 
Soda Springs to Riverdale. Within this part of the APE, surveyors were not able to access 
the Black Canyon reach between Grace dam and the upper end of the Cove reservoir, the 
Bear River channel between the Cove development facilities to the north end of the 
Oneida Narrows reservoir, and the Bear River between the Last Chance canal dam and 
the upper end of Grace reservoir, because of obstacles, steep terrain, and dense 
vegetation. Between May 19 and May 21, 1998, contractors for PacifiCorp conducted a 
similar intensive survey within the APE around the Soda, Grace/Cove, and Oneida 
hydroelectric facilities and associated residential complexes (Southworth et al. 1999). 

119 



Jnofflclal FERC-Generated PDF of 20030416-0018 Issued by FERC OSEC 04/16/2003 in Docket#: P-20-000 

The survey reviewed 23 previously recorded sites within 1 mile of the projects. 
Only seven of these sites were determined to be within the projects' APE. The survey 
identified 63 new sites within the survey corridor. All of the 63 new sites and the 7 
previously recorded sites were evaluated for eligibility for listing in the National Register 
of Historic Places (National Register). Tables in the following sections present the 
results of  these evaluations for each of the three projects. No paleontological resources 
were identified in the project area. 

PacifiCorp submitted the survey report to the Idaho SHPO in April 1999. The 
SHPO disagreed with the determinations of National Register eligibility of only two 
sites, SB-I 1 and SB-32, which the SHPO considered eligible under criterion D, until the 
sites could be tested to make a clear determination of subsurface deposits. The SHPO 
also requested photographs of all the structures documented in the report, and 
information on the properties considered to be "out of period" of the historic districts 
(discussed below). PacifiCorp submitted a revised cultural resources report to the SHPO 
in November 1999 addressing these requests. By letter dated January 10, 2000, the Idaho 
SHPO concurred with the results of  the findings of the revised report (letter from Susan 
Pengiily Neitzel, Deputy SHPO, Idaho State Historical Society, dated January 10, 2000). 

PacifiCorp and their consultants contacted representatives of the Shoshone- 
Bannock Tribes over a two year period from 1996 to 1998 (Southworth et al. 1999). To 
date, no traditional cultural properties have been identified within the areas of the 
projects. However, the project areas are close to ceded areas of the Shoshone-Bannock 
Tribes where tribal members still hunt and fish. Burials may be located adjacent to the 
reservoirs, particularly in the vicinity of the Bear River Massacre of 1863. Several 
springs located near or about the project areas are traditional cultural places for tribal 
members (letter from Diana K. Yupe, Cultural Resources Coordinator, Shoshone- 
Bannock Tribes to Michael Polk, Sagebrush Consultants, L.L.C, Ogden, Utah, dated 
August 17, 1998). Tribal concerns about ecological issues including fisheries and aquatic 
habitat were addressed by the settlement agreement and are discussed in section 4.3.2, 
Fisheries andAquatic Resources, of the draft EIS issued in October 2002 (FERC 2002a). 

Soda Project 

PacifiCorp identified four previously recorded sites (10Cu46, 10Cu47, 10Cu179, 
and NPS#005188) and 11 new sites (SB-I through SB-I 1) within the Soda Project APE, 
defined as the area within the high water zone of Soda reservoir, the area immediately 
around the project facilities, and the 100-foot-wide corridor along the west side of the 
Bear River from Soda dam to the Last Chance canal flume (4.4 miles). Steep terrain and 
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lack of vehicle access prevented survey on the east side of the Bear River between the 
Soda Project and the Last Chance canal dam (Southworth et al., 1999). 

The revised survey report concludes, and the SHPO concurs (letter from Susan 
Pengilly Neitzel, Deputy SHPO, Idaho State Historical Society, dated January 10, 2000) 
that 5 of the 15 identified properties are individually eligible for listing in the National 
Register and 7 are eligible as contributing elements to the Soda hydroelectric complex. 
Table 12 lists the National Register criteria that apply to each of these historic properties. 

Table 12. National Register eligibility recommendations and criteria for prehistoric 
and historic sites in the Soda Project area (Source: Southworth et al., 
1999). 

No. 

SB-I 

SB-2 

SB-3 

SB-4 

SB-5 

SB-6 

SB-7 

SB-8 

SB-9 

SB-10 

SB-11 

10Cu46 

10Cu47 

EliObility 
Description recommendations Criteria 

Road bridge renmants near dam 

Historic dugout and trash 
scatter 

Soda hydroelectric complex 

Soda dam and spillway 

Bungalow at Soda hydroelectric 
facilities 

Bungalow at Soda bydroelec~e 
facilities 

Bungalow at Soda hydroelectric 
facilities 

Bungalow at Soda hydroelectric 
facifities 

Bungalow at Soda hydroelectric 
facilities 

Railroad pumping station on 
Bear River 

Prehistoric lithie scatter 

Lithic scatter and camp site 

Lithie scatter 

Not Eligible N/A 

Eligible D 

Eligible-Contributing A and C 

Eligible-Contributing A and C 

Eligible-Contributing A and C 

Eligible-Contributing A and C 

Eligible-Con~buting A and C 

Eligible-Contributing A and C 

Eligible-Contributing A and C 

Eligible A and C 

Eligible D 

Eligible D 

Eroded - Not elig~le 
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Eligibility 
No. Description recommendations Criteria 

10Cui79 

NPS# 
005188 

Morristown and Anderson 
Ranch 

1920 Pratt through truss bridge 

Eligible 

Replaced since 1982 

A and C 

Hlstortc Structures (Soda hydroelectric distri~) 

The Soda hydroelectric district is comprised ofthe Soda Project facilities (SB-3), 
Soda dam and spillway (SB-4), and five bungalows (SB-5 through SB-9) that housed 
ernployees of Utah Power and Light Company (UP&L) at the project. The Soda Project 
darn was constructed in 1923, and integrated with the Grace-Cove power plant (1908) as 
part of the first power grids established in the Intermountain West. The power plant 
retains architectural elements representative of the modem style in civic architectural that 
emerged in the early 20 ~' century, and the bungalows retain the hipped roofs, wide-eave 
overhangs, and rectangular floor plans representative of the bungalow style. 

Archeologtcal Sites 

The five individually eligible properties include two prehistoric sites and three 
historic period sites. Site IOCu46 consists of five pithouses, extensive fire-cracked rock, 
and lithic debitage, which suggest extensive habitation and offers the potential of finding 
additional buried cultural features. Site SB-11 contains a large number of diagnostic 
artifacts (artifacts associated with specific time periods), with the potential to provide 
information about prehistoric habitation in the area. 

The historic dugout and trash scatter site (SB-2) consists of two historic 
depressions, an underground masonry structure, and an historic trash scatter which 
appears to be an occupation site possibly associated with early pioneers who settled or 
traveled along the Oregon California Trail. The three remaining remnants of the 
Railroad Pumping Station (SB-10) may represent the only concrete pump house built in 
southeastern Idaho to provide water for the Oregon Short Line Railroad. The 
Morristown and Anderson Ranch (10Cu179) is the homestead of the first white male 
child horn in Soda Springs. Built in the mid-1850's, which may have been a 
schoolhouse, it has been altered over time for agricultural uses and is in poor condition. 
Although compromised by alterations, the homestead stands as the only remaining 
structure of Morristown, where followers of Joseph Morris settled following the 
Morrisite War in Utah. 
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Grace-Cove Project 

PacifiCorp identified 28 new sites (SB-12 through SB-39) within the Grace-Cove 
Project APE, defined as the area within the high water zone of the Grace and Cove 
forebays, the area immediately around the project facilities, both sides of the Bear River 
from Grace dam to just downstream of the Cove powerhouse, and the 100-foot-wide 
corridor along either side of existing flow line. The section of the Bear River running 
through Black Canyon was eliminated from field survey because of obstacles in 
accessing the area (Southworth et al., 1999). 

The revised survey report concludes, and the SHPO concurs (letter from Susan 
Pengilly Neitzel, Deputy SHPO, Idaho State Historical Society, dated January I0, 2000) 
that 2 of the 28 identified properties are individually eligible for listing in the National 
Register (SB-12 and SB-13), and 24 are eligible as contributing elements to the Grace 
diversion dam complex (SB-14 through SB-39). The remaining two sites (SB-19 and 
SB-24 were considered to be out of the period of significance of the Grace diversion dam 
complex. Table 13 lists the National Register criteria that apply to each of these historic 
properties. 

Table 13. National Register eligibility recommendations and criteria for prehistoric 
and historic sites in the Grace-Cove Project area (Source: Southworth et 
al., 1999). 

EiiObili~ 
No. Description recommendations Criteria 

SB-12 Last Chance canal flume Eligible A 

SB-13 Water diversion structure at Eligible C 

SB-14 

SB-15 

SB-16 

SB-17 

SB-18 

SB-19 

SB-20 

Grace pool 

Grace diversion dam and intakes 

Grace dam tender's residential 
complex 

Truss bridge over flow line 

Wood-stave flow line 

Steel flow line 

Foot bridge over flow line 

Turner Road Warren Pony 
bridge over flow line 

Eligible-Contributing A and C 

Eligible-Contributing A and C 

Eligible-Contributing C 

Eligible-Contributing A and C 

Eligible-Contributing A 

Out of Period N/A 

Eligible-Contributing C 
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Engibility 
No. Description recommendations Criteria 

SB-21 

SB-22 

SB-23 

SB-24 

SB-25 

SB-26 

SB-27 

SB-28 

SB-29 

SB-30 

SB-31 

SB-32 

SB-33 

SB-34 

SB-35 

SB-36 

SB-37 

SB-38 

SB-39 

Bungalow near flow line 

Rock and concrete surge tank 

Concrete surge tank 

Water diversion under flow line 

Grace powerhouse complex 

Ancillary sm~ctures at Grace 
hydroelectric facilities 

Grace residential comrmmity 
landscape 
Residence at Grace hydroelectric 
facilities 

Residence at Grace hydroelectric 
facilities 

Residence at Grace hydroelectric 
facilities 

Tra'ming Center at Grace 
hydroelectric facilities 

Historic trash scatter 

Historic trash scatter 

Historic trash scatter 

Abandoned concrete flow line 
footings 

Cove diversion dam complex 

Cove wood and concrete flume 

Cove powerhouse complex 

Cove residential community 
landscape 

Eligible-Contributing A and C 

Eligible-Contributing A and C 

Eligible-Contributing A 

Out of Period N/A 

Eligible-contributing A and C 

Eligible-Conaibuting A and C 

Eligible--Cona'ibuting A and C 

Eligible-Contributing A and C 

Eligible-Contributing A and C 

Eligible-ConU-ibufing A and C 

Eligible-contributing A and C 

Eligible-Contributing D 

Eligible-Contributing D 

Eligible-Contributing D 

Eligible-con|xibuting A and C 

Eligible-Contributing A and C 

Eligible-Contributing A and C 

Eligible-Conm'outing A and C 

Eligible-Contributing A and C 
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Historic Structures (Grace dh, e.rsion dam complex) 

The survey report proposes a historic district, the Grace diversion dam complex, 
comprised of Grace dam (SB-14), Grace dam tender's complex (SB-15), a truss bridge 
over the flow line (SB-16), a wood-stave and steel flow line (SB-17 and SB-18), a 
bungalow near the flow line (AB-21), a rock and concrete surge tank (SB-22), a concrete 
surge tank (SB-23), the Grace powerhouse complex (SB-25), ancillary hydroelectric 
facilities (SB-26), the Grace residential cormnunity landscape (SB-27), three residences 
(SB-28, SB-29, and SB-30), the Grace training center (SB-31), five abandoned flow line 
footings (SB-35), Cove dam (SB-36), the Cove flume (SB-37), the Cove powerhouse 
complex (SB-38), and the Cove residential community landscape. Four other sites that 
are not directly related to the Grace-Cove hydroelectric complex, but which fall within 
the proposed Grace diversion dam complex historic district, include the Turner Road 
bridge (SB-20) and three historic scatter sites (SB-32, SB-33, and SB-34). 

The Grace diversion dam complex is significant as one of the first power grids 
established in the Intermountain West. Developed by UP&L beginning in 1908, the 
power plant retains architectural elements representative of the modem style in civic 
architecture that emerged in the early 20 ~ century, and the bungalows retain the hipped 
roofs, wide-eave overhangs, and rectangular floor plans representative of the bungalow 
style. 

Archeological S~es 

No prehistoric sites eligible for listing in the National Register were identified in 
the Grace-Cove Project area. The two individually eligible properties are historic period 
sites. The Last Chance canal flume (SB-12) was built in 1897 and consists of a trestle 
supporting a steel flume (which replaced the original wooden flume). The canal flume 
was part of the first irrigation system built in Gem Valley and, as such, is significant to 
the agricultural history of  Gem Valley. The water diversion structure at the Grace 
reservoir (SB-13) diverted water from the reservoir to an irrigation ditch for agricultural 
watering, and is representative of early 20 '~ century irrigation diversion structures. 

Oneida Project 

PacifiCorp identified three previously recorded sites ( 10Fr 16, NPS#005191, and 
NPS#005762), and 24 new sites (SB-40 through SB-63) within the Oneida Project APE, 
defined as the area within the high water zone of the Oneida reservoir, the area 
~ a t e l y  around the project facilities, and either side of the Bear River from the 
Oneida powerhouse to the Highway 34 bridge in Riverdale (Southworth et al., 1999). 
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The revised survey report concludes, and the SHPO concurs (letter from Susan 
Pengilly Neitzel, Deputy SHPO, Idaho State Historical Society, dated January 10, 2000) 
that 4 of the 27 identified properties (SB-57, SB-59, NPS#005191 and NPS#005762) are 
individually eligible for listing in the National Register, and 12 sites (SB-41 through SB- 
52) are eligible as contributing elements to the Oneida hydroelectric complex. Seven 
sites (SB-53, SB-56, SB-58, SB-60 through SB-63) were considered to be out ofthe 
period of significant of the Oneida hydroelectric complex. Table 14 lists the National 
Register criteria that apply to each of these historic properties. 

Table 14. National Register eligibility recommendations and criteria for prehistoric 
and historic sites in the Oneida Project area (Source: Southworth et al., 
1999). 

Eligibility 
No. Description recommendations Criteria 

SB-40 

SB-41 

SB-42 

SB-43 

SB-44 

SB-45 

SB-46 

SB-47 

SB-48 

SB-49 

SB-50 

SB-51 

Maple Grove Hot Springs Resort 

Oneida dam and intake 

Oneida powerhouse complex 

Railroad segment on Oneida reservoir 

Residence at Oneida hydroelectric 
facilities 

Residence at Oneida hydroelectric 
facilities 

Residence at Oneida hydroelectric 
facilities 

Residence at Oneida hydroelec~c 
facilities 

Residence at Oneida hydroelectric 
facilities 

Residence at Oneida hydroelectric 
facilities 

Residence at Oneida hydroelectric 
facilities 

Residence at Oneida hydroelectric 
facilities 

Not Eligible N/A 

Eligible-Contributing A and C 

Eligible-Contributing A and C 

Eligible-Contributing A and C 

Eligible-Contributing A and C 

Eligible-Contributing A and C 

Eligible-Contributing A and C 

Eligible-Contributing A and C 

Eligible-Contributing A and C 

Eligible-Contributing A and C 

Eligible-Contributing A and C 

Eligible-Contributing A and C 
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Eligibility 
No. Description recommendations Criteria 

SB-52 Residence at Oneida hydroelectric Eligible-Contributing A and C 
facilities 

Road bridge to oneida Stations NIA 

oneida Station construction camp N/A 

Historic trash scarer N/A 

Trash scatter NIA 

Archaeological farmstead site D 

Road bridge over Bear River near N/A 
Oneida Narrows 

Siphon and truss support C 

Residence and outbuilding by Bear N/A 
River 

Culvert under road east of Riverdale N/A 

Canal/water diversion on Bear River N/A 

Highway bridge at Riverdale N/A 

Historic trash dump 

1911 Warren pony tross bridge A and C 

SB-53 Out of Period 

SB-54 Not Eligible 

SB-55 Not Eligible 

SB-56 Out of Period 

SB-57 Eligible 

SB-58 Out of Period 

SB-59 Eligible 

SB-60 Out of Period 

SB-61 

SB-62 

SB-63 

10Fr 16 

NPS# 
005191 

NPS# 
005762 

Out of Period 

Out of Period 

Out of Period 

Not Eligible 

Eligible 

1931 Warren camelback PT bridge Eligible AandC 

Historic Structures (Oneida hydroelec~ district) 

The Oneida hydroelectric district comprises Oneida dam and intake (SB-41), the 
powerhouse complex (SB-42), the construction railroad segment near the dam (SB-43), 
nine residences (SB-44 through SB-52) that housed employees of UP&L at the Oneida 
Project, and Oneida construction camp (SB-54). The construction camp is not 
recommended as a contributing element to the district because of extensive disturbance 
resulting from agricultural use. Oneida Project dam was constructed in 1915 and 
integrated with the Grace-Cove Project (1908) as part of the first power grid established 
in the Intermountain West. The Oneida Project facilities retain architectural elements 
representative of the modem style in civic architectural that emerged in the early 20 ~ 
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century, and the residences retain the hipped roofs, wide-eave overhangs, and rectangular 
floor plans representative of the bungalow style. 

Archeological Sites 

No prehistoric sites eligible for listing in the National Register were identified in 
the Oneida Project area. The two individually eligible properties are historic period sites, 
and two are historic bridges. SB-57 consists of a moderate density scatter of historic 
trash, farm equipment, a stone foundation and cellar depression, and an agricultural field, 
which offer the potential for subsurface domestic cultural materials. Site SB-59 consists 
of a steel truss bridge built about 1915 and a concrete foundation abutting the truss 
bridge dating from about 1920. The construction of these features is characteristic of 
early 20 s century irrigation structures, and they are significant to the history of irrigation 
in the Bear River region. The 1911 Warren pony truss bridge (NPS#005191) was 
constructed by Midland Bridge Company and relocated by the Works Project 
AdminisWation in 1939. The 1931 Warren camelback pony truss bridge (NPS#005762) 
was constructed by the Missouri Valley Bridge & Iron Company. Both bridges are 
representative of an early 20 ~ century truss design distinguished by diagonal members 
designed to carry both tensile and compressive forces. 

4.3.6.2 Environmental Effects and Recommendations 

The NHPA of 1966 (16 U.S.C. 470 et set].) (as amended) requites federal 
agencies to manage cultural resources under their jurisdiction and authorizes the 
Secretary of the Interior to maintain a National Register. The law also provides for the 
creation of SHPOs to facilitate the implementation of federal cultural resource policy at 
the state level, and for the responsible federal agency (i.e., agency official) to consult 
with Indian tribes who attach religious or cultural importance to cultural resources under 
their jurisdiction. Section 106 of the NHPA requires federal agencies to take into 
account the effect of any proposed undertaking on properties listed, or eligible for listing, 
in the National Register. If the agency official determines that the undertaking may have 
adverse effects on properties listed, or eligible for listing, in the National Register, the 
agency official must afford an opportunity for the Advisory Council on Historic 
Preservation (Advisory Council) to comment on the undertaking. The relicensing of the 
Bear River projects is considered an undertaking and the Commission acts as the agency 
official. 

Continued operation of the Bear River projects, including project-related 
recreational and other enhancements, has the potential to adversely affect significant 
historical and archaeological resources and traditional cultural places. Potential adverse 
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effects could result from ground-disturbing activities including installation of fencing to 
manage shoreline access by livestock, repairs to flumes and penstocks, the 
reconfiguration of project water conveyance structures, construction of recreational 
facilities, or other activities including vandalism, inadvertent damage resulting from 
increased public use at proposed and recommended recreational facilities, and non- 
routine maintenance of project facilities. Other potential effects such as fluctuating pool 
levels (causing possible erosion of sites inundated by reservoirs, sites located along 
shorelines, and sites located downstream from dams) could also cause adverse effects to 
significant historical and archaeological resources and traditional cultural places. 

Consistent with section 3.5 of the settlement agreement, PacifiCorp would ensure 
that the inventories it has conducted are sufficient to comply with the NHPA and its 
implementing regulations. PacifiCorp also would develop a HPMP for each Bear River 
project, in consultation with the SHPO, BLM, and the Shoshone-Bannock Tribes, within 
l year of ficense issuance. PacifiCorp would ensure that the HPMPs are consistent with 
the Commission's "Guidelines for the Development of Historic Property Management 
Plans for FERC Hydroelec~c Projects," issued in May 2002 (FERC, 2002b), and the 
NHPA implementing regulations at 36 CFR Part 800, effective January 1 l,  2001. The 
HPMPs would define and describe the manner in which historic properties would be 
protected, explain how effects on these properties would be mitigated over the term of 
any new licenses, and demonstrate how each project would comply with the NHPA and 
its implementing regulations. The HPMPs would also include provisions for 
informational exhibits or similar interpretive programs about the important history of 
hydro production in the area. 

The Idaho SHPO supports PacifiCorp's proposal to develop a HPMP for each 
project. The SFIPO also recommends that PacifiCorp develop PM&Es for cultural 
resources, including such measures as archaeological site monitoring and public 
interpretation about the important history of hydro production in the area (letter from 
Susan Pengilly Neitzel, Deputy SHPO, Idaho Historical Society, dated January 10, 
2oo0). 

BLM specifies, in its preliminary 4(e) condition no. 6, that PacifiCorp prepare a 
HPMP for each of the projects within 1 year of license issuance, in consultation with 
BLM, SHPO, and Shoshone-Bannock Tribe. According to BLM, the HPMP should: (l)  
direct PacifiCorp to complete a full cultural resources inventory of the project APEs; (2) 
defne the manner in which archaeological and historic resources would be protected and 
how impacts on these resources would be mitigated over the term of the licenses; and (3) 
describe how the project would comply with other relevant laws and regulations 
including but not limited to the Native American Graves Protection and Repatriation Act, 
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the American Indian Religious Freedom Act, and the Protection of  Sacred Sites 
(Executive Order 13007). BLM's preliminary 4(e) condition no. 6 is consistent with 
section 3.5 of  the settlement agreement. As part of  the settlement agreement, BLM also 
agrees that its final terms and conditions under section 4(e) would be consistent with the 
settlement agreement, or resolved through the provision of  section 5 of  the settlement 
agreement. 

The Bear River projects lie within an area of  ancestral ~bal  land important to the 
Shoshone-Bannock Tribes, a party to the settlement agreement. These Tribes therefore 
have a historical and cultural interest in the natural and cultural resources located within 
the project areas. The Shoshone-Bannock Tribes initially filed comments requesting 
additional studies in support of  the restoration and protection of  BCT, a species of  
cultural interest to the Shoshone-Bannock Tribes, but did not recommend any additional 
cultural resources enhancements. In developing the HPMP for the projects, and 
consistent with the settlement agreement, PacifiCorp would continue to consult with the 
Tribes in the identification of  traditional cultural properties or other areas considered 
sacred to them within the APE. 

Our Analysis Along With Additional Measures From the Idaho SHPO and BLM 

Historic Property Management Plans 

A HPMP for each project, as proposed by PacifiCorp and developed and 
implemented in consultation with the SHPO, BLM, the Shoshone-Bannock Tribes, 
Advisory Council, and other agencies, as appropriate, would ensure that the adverse 
effects on historic properties arising from project operations or project-related activities 
over the term of the new license would be avoided or satisfactorily resolved. The HPMPs 
would include specific measures to resolve any potential adverse effects arising from 
license requirementsJ ° 

Based on the December 30, 2002 comments from the SHPO, PacifiCorp would 
make sure the HPMP: (1) clearly describe its scope and the process under which future 
projects will be reviewed and preservation activities implemented; (2) include a list of  
routine maintenance activities for historic sl~-uctures that can be completed without full 
SHPO review; and (3) provide direction, estimated costs, and a schedule for the 

40 Contingent upon the Commission issuing new licenses for the Soda, Graco-Cove, and 
Oneida projects at the same time, and since these projects are being considered under one 
EIS, Commission staffwill direct PacifiCorp to file a single combined three-part HPMP 
(each part would contain specifics about each project) through the PA. 
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development of the interpretive and archeological site monitoring programs and for 
completing the documentation of the Cove Flume (see letter from Susan Pengilly Neitzel, 
SHPO to Magalie Salas, FERC, dated December 30, 2002). 

Based on the February 4, 2003 comments from the BLM, PacifiCorp would also 
add to the HPMP: (1) a discussion indicating which of the project-specific measures 
identified under Section IC above would be subject to Section 106 compliance and 
consultation; (2) a detailed map and accompanying explanation of all lands (including 
acreage amount by landowner) within the APE that have been surveyed, and portions that 
have not been surveyed; (3) a detailed plan (including a schedule) to inventory 4| any un- 
surveyed portions of the APE; including project lands outside the 100-foot survey 
corridor and high water zone (this should also include all primary transmission lines, 
access and maintenance roads), and un-surveyed lands within the 100-foot survey corridor 
and high water zone, such as the Black Canyon reach of Bear River between the Grace 
clam facilities and the upper end of the Cove reservoir, the Bear River channel between 
the Cove hydroelectric facilities to the north end of Oneida reservoir, the Bear River 
between the Last Chance Canal dam and the upper end of the Grace reservoir, and 
inundated zones along the reservoirs that might be exposed during low water intervals; 
(4) revising and modifying the list of inventoried cultural resources in tables 12, 13, and 
14 above, including: (a) confirming eligibility determinations with the BLM, (b) adding 
additional columns to associate landownership, current condition, and anticipated effects 
of each site, and (c) labeling all remaining temporary site numbers with permanent 
Smithsonian numbers; and (5) a detailed monitoring plan that clearly describes: (a) 
specific site conditions that can be qualitatively/quantifiably measured and evaluated, (b) 
criteria that ~ggers particular measures to protect, stabilize, or mitigate adversely 
affected sites, (c) the frequency and duration of sites visits by a qualified professional(s), 
and (d) contingency measures for coordinating and notification of the SHPO, BLM, 
Tribes, law enforcement personal and others who might need to be involved (see letter 
from Susan Giannettino, BLM to Lon Crow, FERC, dated February 4, 2003). 

The information specified by the settlement agreement and comments from the 
SHPO and BLM to be included in the HPMP is consistent with the Commission's 
guidelines for the development of HPMPs, developed in cooperation with the Advisory 
Council (FERC, 2002b). Specifically, our guidelines call for: (1) a definition of the APE 
(including any new parcel acquired over the term of the license); (2) identification of 
additional surveys needed within the APE; (3) complete inventory and evaluation of 
properties within the APE; (4) addressing possible effects on historic properties resulting 

4! Explain the degree and what kind of inventory is needed or appropriate-i.e., intensive, 
recennaissanc~, pedestrian, visual. 
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from the continued operation of the project; and (5) determining ways to avoid or mitigate 
adverse effects on these properties, re-evaluation of historic properties over the term of 
the license, and for compliance with other applicable laws. 

In the event of licensing, the Commission would implement a Programmatic 
Agreement (PA) with the SHPO, and PacifiCorp, the Shoshone-Bannock Tribes, and 
BLM as concurring parties. The Commission would also include as a license condition 
the requirement that PacifiCorp prepare and implement a HPMP for the projects, 
consistent with our guidelines, within 1 year of license issuance. Execution and 
implementation of the PA would constitute the evidence that the Commission has 
complied with the NHPA. 

Informatlonal Exhlbits 

Informational exhibits can generate general public awareness of historic and 
archaeological resources, and of the values placed upon the Bear River projects area by 
Native peoples in the past and present. An interpretive program about the important 
history of hydro production in the area, as the SHPO recommends, would add further 
dimension to the public's appreciation of the area's and hydropower's history. Given 
that the Soda and Oneida projects are in National Register districts and that the Grace- 
Cove Project is proposed for inclusion in a National Register district, we agree with the 
SHPO that an education program focused on the history and architecture of the 
hydropower projects would be reasonable. A program consisting of siguage near public 
access points and brochures could be accomplished at modest cost. Development of 
informational exhibits would be consistent with the Commission's guidelines for 
HPMPs, which call for provisions for public interpretation. Therefore, we conclude that 
each HPMP should include provisions for informational exhibits or similar interpretive 
programs. 

Archaeological Site Monitoring 

Responsible management of historic properties would include monitoring the 
conditions of archaeological sites that might be subject to shoreline erosion, vandalism, 
or increased pubfic use of the project. We recommend provisions for monitoring the 
condition of National Register-eligible prehistoric and historic archaeological sites in the 
HPMPs, including the recommendations provided by the SHPO and BLM above. 

4.3.6.3 Unavoidable Adverse Effects 

None. 
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4.4 No-action Alternative 

We evaluated the relative merits of the various recommendations against baseline 
conditions (no-action alternative) in the river basin. Under the no-action alternative, the 
projects would continue to operate under the terms and conditions of the existing 
licenses, and no new environmental protection or enhancement measures would be 
implemented. Under the no-action alternative, existing and expected environmental 
conditions in the basin would remain generally the same, unless affected by other actions 
in the basin, such as agricultural or irrigation operations. There would be no 
environmental enhancements associated with the Bear River projects, although existing 
measures, such as the minimum flows at the Soda and Oneida projects would continue. 

Implementation of the no-action alternative would eliminate or postpone potential 
environmental enhancements to fisheries, wetlands, water quality, recreational, cultural, 
and land use resources that would otherwise occur with PacifiCorp's proposed measures 
and our recommended rneasmes. We describe these enhancements in detail throughout 
section 4.3 and summarize them in section 6.1. Conversely, implementation of the no- 
action alternative would avoid increases in emissions of air pollutants that would result 
from the need to replace hydroelectric energy lost, because of proposed and 
recommended enhancement measures, with energy generated by burning fossil fuels. 

4.5 Irreversible and Irretrievable Commitment of Resources 

Continued operation of the existing projects would continue to commit most of 
the lands and waters previonsly developed for energy production. If the Commission 
were to order the removal of Cove dam, as a future enhancement measure for BCT, land 
removed from the project boundary would be available for other uses, and a short reach 
oftbe Bear River would be restored to pro-impoundment habitat conditions. Effects on 
habitat changes due to consWaction of recreational facifities at the projects would 
diminish in time with proper soil erosion control and revegetation techniques. 

4.6 Relationship Between Short-term Uses and Long-term Productivity 

Our recommended operating alternative for the projects is expected to provide an 
average of about 272,379,000 kWh of energy each year to the region. This long-term 
productivity would extend at least as long as the duration of any new licenses. Our 
r e c ~ d a t i o n s  are designed to minimize or avoid, in certain cases, long-term 
decreases in biological productivity of the Bear River system, as well as enhance aquatic 
habitat and local and regional recreational opportunities. 
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lfthe projects were to operate solely to maximize hydroelectric generation, there 
would be a loss of long-term productivity of the river fisheries and riparian wetland areas 
due to decreases in habitat availability. Moreover, efforts to enhance recreational 
opportunities at the projects would be foregone. 

With our recommended operating mode, as well as with appropriate enhancement 
or protection ~ r e s ,  the projects would continue to provide a low-cost, 
environmentally sound source of power. Moreover, the projects, with our 
recommendations, would further some of the goals and objectives identified by the 
agencies and other interested parties for managing the resources of the Bear River, 
including the restoration of BCT. 
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5.0 DEVELOPMENTAL ANALYSIS 

In this section, we analyze the projects' use of the water resources of the Bear 
River to generate power, estimate the economic benefits of the Bear River projects, and 
estimate the cost of various environmental protection and enhancement measures and the 
effects of these measures on project operations. 

Under its approach to evaluating the economics ofhydropower projects, as 
articulated in Mead Corporation, Publishing Paper Division (72 FERC ¶ 61,027, July 13, 
1995), the Commission employs an analysis that uses current costs to compare the costs 
of the project and likely alternative power with no consideration for potential future 
inflation, escalation, or deflation beyond the license issuance date. The Commission's 
economic analysis provides a general estimate of the potential power benefits and costs 
of a project and reasonable alternatives to project-generated power. The estimate helps 
to support an informed decision concerning what is in the public interest with respect to a 
proposed license. 

For our economic analysis of alternatives, we used the assumptions, values, and 
sources, which apply to all three projects unless otherwise noted, as shown in table 15. 

Table 15. Staff assumptions for economic analysis of the Bear River projects 
(Sours: staff). 

Assumption Value 

Power value (2002)" 

On-peak capacity value (2002) b 

Period of analysis 

Interest/discount rate c 

Cost of money ~ 

State and federal income tax rate c 

Local tax rate c 

Insurance rate 

Term of financing 

34.40 mills/kWh 

$114/kilowatt-year 
30 years 

10.1 percent 

10.26 percent 

37.95 percent 

0.83 percent (Soda) 
0.29 percent (Grace-Cove) 
0.74 percent (Oneida) 
0.60 percent (weighted average) 

0.25 percent of cost of  construction 

20 years 
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Assumption Value 

Escalation rate after 2002 

O&M costs (20025) d 

Net investment (20025) c 

0 percent 

$292,850 (Soda) 
$2,008,270 (Grace-Cove) 
$629,520 (Oneida) 

$5,240,950 (Soda) 
$7,379,720 (Grace-Cove) 
$5,750,020 (Oneida) 

Based on the average of Bonneville Power Administration's monthly high and low load new 
resource firm power rates for customers purchasing power for all five years of the 5-year rate 
period, 2002-2006 (2002 Wholesale Power Rate Schedules, BPA, September 2001). 
Staffestimated the capacity values based on typical installation of a combined cycle combustion 
turbine. 
These values were taken from the license applications, Exhibit D, table 3.0-1, footnote 2. Staff 
computed the weighted average to develop a single average value for the three projects using the 
above rates weighted by the net investng'nt values for each projecL 
PacifiCorp prov/ded O&M estimates for the three projects in the September 1999 license 
applications: Soda ($274,000); Grace-Cove ($1,879,000); and Oneida ($589,000) (license 
applications, all dated September 1999). Staffescalated the 1999 values to 2002. 
The project net investment values as of December 31, 1997, from PacifiCorp (license 
applicabons, Soda, Grace-Cove, Oneida, all dated September 1999), are: Soda ($6,208,000); 
Grace-Cove ($8,199,000); Oneida ($6,811,000). Staffincreased the Grace-Cove net investment 
in 2000 to reflect $490,000 in repairs to the Cove flume due to failures on May 7, 2000 
($165,000) and September 8, 2000 ($325,000) (PacifiCorp, AIR #2, Items 8 and 9, 7/24/01). 
Staffthen depreciated the net investment values to 2002 values at a rate of 3.33 percent per year 
(PacifiCorp, license applications, Soda, Grace-Cove, and Oneida projects, September 1999). 

5.1 Economic Benefits under the No-action Alternative 

Under the no-action alternative, the Bear River projects generate an average of  
298,988,000 kWh of  electricity annually, have an annual power value of  $14,176,130 
(47.41 mills/kWh), and total annual costs of  $5,455,060 (18.25 mills/kWh), resulting in a 
net annual benefit of  $8,721,070 (29.16 mills/kwh). 

5.2 Economic Benefits of PneiflCorp's Proposed Project 

As proposed by PacifiCorp, the Bear River projects would generate an average of  
272,379,000 kWh of  electricity annually, have an annual power value of  $12,914,500 
(47.41 mills/kWh), and total annual costs of  $6,559,780 (24.08 mills/kWh), resulting in a 
net annual benefit of  $6,354,720 (23.33 mills/kWh). 
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5.3 Economic Benefits of  the Staff-recommended Alternative 

PacifiCorp, along with 15 other stakeholders, has filed a comprehensive 
settlement agreement for the relicensing of the Bear River projects. This agreement 
constitutes PacifiCorp's proposed action, as described above. Staffhas analyzed the 
measures proposed by PacifiCorp and is recommending additional measures, as 
descn~ed in sections 4 and 6.1 of this document 

As proposed by staff, the Bear River projects would generate an average of 
272,379,000 kWh of electricity annually, have an annual power value of $12,914,500 
(47.41 mills/kWh), and total annual costs of $6,585,360 (24.18 mills/kWh), resulting in a 
net annual benefit of $6,329,140 (23.23 mills/kWh). 

Table 16 compares the power value, annual costs, and net benefits for the no- 
action alternative, the applicant's proposal, and the applicant's proposal with additional 
staff-reconanended measures for the Bear River projects. 

Table 17 shows the effect on costs and power values of individual measures 
proposed by the applicant and the settlement parties, as well as the additional measures 
recommended by staff. In section 6, Staff's Conclusions, we discuss our reasons for 
recommending the staff alternative and why we believe the environmental benefits are 
worth these costs. 
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Table 16. Summary of the annual net benefits for the no-action alternative, 
applicant's proposed action, and the applicant's proposed action with 
additional staff-recommended measures for the Bear River projects 
(Source: StaiD. 

No action 

Applicant's 
proposed 

action 

Applicant's 
proposed action with 

additional staff- 
adopted measures 

Installed capacity (kW)" 84,500 84,500 84,500 

Annual generation (kWh) b 298,988,000 272,379,000 272,379,000 

Annual power value 
(mills/kWh) 

$14,176,130 $12,914,500 $12,914,500 
47.41 47.41 47.41 

Annual cost $5,455,060 $6,559,780 $6,585,360 
(mills/kWh) 18.25 24.08 24.18 

Annual net benefit $8,721,070 $6,354,720 $6,329,140 
(mills/kWh) 29.16 23.33 23.23 

PacifiCorp states that the installed capacity is 14,000 kW for the Soda Project, 
40,500 kW for the Grace-Cove Project, and 30,000 kW for the Oneida Project, 
respectively (license application). 
The average annual generation was 33,136,000 kWh for the Soda Project, 
196,062,000 kWh for the Grace-Cove Project, and 69,790,000 kWh for the 
Oneida Project, respectively, for the period from 1966-1997 (AIR #1, Item 9c, 
6/8/00). 
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Table 17. Summary of capital and one-time costs, annual costs, annual energy costs, and total annualized costs of 
environmental measures proposed by the applicant and recommended by staff and others for the Bear River 
projects. (Source: Staff) 
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If licensed, the power from the three projects would continue to be useful in 
meeting PacifiCorp's needs, as well as meeting a part of the local and regional need for 
power. The projects displace fossil-fueled electric power generation that the region now 
uses, thereby conserving non-renewable fossil fuels and reducing the emission of 
noxious byproducts, some of  which may be considered greenhouse gases, caused by 
fossil-fuel combustion. 
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6.0 STAFF'S CONCLUSIONS 

Sections 4(e) and 10(a) of the FPA require that the Commission give equal 
consideration to all uses of the waterway on which the projects are located. When we 
review a liydropower project, we consider the water quality, fish and wildlife, 
recreational, cultural, and other nondevelopmental values of the involved waterway 
equally with its electric energy and other developmental values. In determining whether, 
and under what circumstances, to license a project, the Commission must weigh the 
various economic and environmental tradeoffs involved in the decision. 

6.1 Comprehensive Development and Recommended Alternative 

Based on our independent review and evaluation of the proposed action 
(PacifiCorp's proposal that includes the provisions of the settlement agreement), the 
proposed action with the additional staff-recommended measures, and no action, we 
select the proposed action with the additional staff-recommended measures as the 
preferred alternative. 

We recommend this alternative because: (1) issuance of the licenses would allow 
PacifiCorp to continue to operate the three projects as dependable sources of electric 
energy, (2) continued operation of the projects would avoid the need for an equivalent 
amount of fossibfuel-fired electric generation and capacity, continuing to help to 
conserve these nonrenewable energy resources and reduce atmospheric pollution; and (3) 
the recommended environmental measures would improve water quality, protect and 
enhance fish and terrestrial resources, improve public use of recreational facilities and 
resources, and protect and maintain historic and archaeological resources within the area 
affected by the operation of the projects. 

We recommend including the following environmental measures in any licenses 
issued for the three projects included in this final EIS. 42 

PacifiCorp proposes and we recommend the following measures for the Soda 
Project: 

continue to release an instream flow of 150 cfs or inflow to Soda reservoir, 
whichever is less, below the Soda powerhouse; 

42 The precise wording of these staff recommendations may differ from similar 
recommendations made by PacifiCorp, or as described in the settlement agreement. 
These wording changes are primary the result of summarization. 
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limit ramping of  the combined releases from Soda dam and powerhouse to 1.2 feet 
per hour, ascending and descending, during normal operations; 

develop a HPMP for O&M of  project facilities and protection of  historical and 
archaeological resources located near the project; 

provide Caribou County $3,000 per year for O&M of  recreation sites on Soda 
reservoir;, and 

prepare a land use management plan, within 2 years of  license issuance, or on an 
alternative schedule as determined by the implementation plan, 43 that would 
include establishment of  a buffer zone on PacifiCorp lands around Soda reservoir 
and abutting the Beat River, for the protection of  riparian habitat. 

PaeifiCorp proposes and we recommend the following measures for the Grace- 
Cove Project: 

provide an instream flow of  80 efs or inflow, whichever is less, downstream of  
Grace dam, in addition to leakage from the darn; 

provide an instream flow of 10 cfs or inflow, whichever is less, from October 1 
through March 31, and 35 efs or inflow, whichever is less, from April 1 through 
September 30, downstream of  Cove dam, in addition to leakage from the dam; ~ 

on the fifth anniversary of  the new license, or on an alternative schedule as 
determined by the implementation plan, Kacldey Springs would either be 
rediverted to the Cove bypassed reach (except for 0.30 cfs, which would continue 
to flow to the Kackley property), or would be maintained in a configuration to 
benefit aquatic resources in the Bear River, in accordance with ECC direction; 

43 

44 

PacifiCorp recommends basing schedules on "the license becoming final." We, however, 
do not adopt that recommendation because of our inability to determine that event. In 
lieu of using PscifiCorp's proposed language, or a specific time period after license 
issuance, we recommend preparation of an implementation plan for all measures required 
by the license, which would be due 6 months after license issuance. 

After issuance of the n e w  license, or on an alternative schedule as detertrfined by the 
implementation plan, the volume of leakage from the Gra~ and Cove dams would be 
measured once and those volumes added to the minimum flow requirements for the dams. 
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provide whitewater boating flows in the Grace bypassed reach (Black Canyon), 
ranging from 700 to 1,500 cfs, on a specific schedule, and depending on inflow, ~ 
with an annual forecast of  the availability of  whitewater boating flows by March 1 

of  each year;, 

conduct monitoring studies in Black Canyon during the first 6 years oftbe 
proposed 80-cfs minimum flow and whitewater boating flows, to assess the 
effects of  these releases on BCT, macroinvertebrates, and on angling quality in the 

Canyon; 

in year 7 and later of  the new license, the ECC may adjust the volume, frequency, 
or timing of  the whitewater boating flows in Black Canyon, based on the 
monitoring studies and a determination that such flows cause significant adverse 
effects on fishery and aquatic resources and angling quality in the reach; 

develop a HPMP for O&M of project facilities, and protection of  historical and 
archaeological resources located near the project; 

improve the put-in access at the Highway 34 bridge downstream of  Grace dam by 
adding parking for 15 vehicles, one portable restroom (April 1 to October 30), and 
better (graveled) access to the river, along with a staffgage and rating table, to 
indicate volume of river flow; 

improve the Black Canyon take-out access by graveling the parking lot; and 

prepare a land use management plan, within 2 years of  license issuance, or on an 
alternative schedule as determined by the implementation plan, which would 
include establishment of  a shoreline buffer zone on PacifiCorp lands around the 
project forebays and abutting the Bear River, fencing the buffer zone on 
PacifiCorp land along the Cove bypassed reach, and financially assisting other 

45 The schedule would be as follows, or on an alternative schedule as determined by the 
implementation plan. Years 1 - 3 of the new license: 900 cfs on 16 occasions per year, if 
at least 500 cfs of spillage is occurring in the bypassed reach; years 4 - 6 of the new 
license: 700 to 1,500 cfs on 16 weekend release dates of 6 hours each (April I to July 
15), if inflow is available, with no more than 96 hours of foregone generation at 1,050 cfs 
annually;, and years 7 and later:. 700 to 1,500 cfs for 96 hours per year (April 1 to July 
15), if  inflow is available and no adverse effects on the ecological attributes of Black 
Canyon are demonstrated by monitoring studies during years 4 - 6, with no more than 96 
hours of foregone generation at 1,050 cfs annually. 
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private landowners along the reach in installing fencing along the buffer zone (25 
percent of the cost of  installing fencing, plus 100 percent of the cost of  
maintaining the fencing). 

PacifiCorp proposes and we recommend the following measures for the Oneida 
Project: 

provide an instream flow of 250 cfs, or inflow to Oneida reservoir, whichever is 
less, below the Oneida powerhouse, in addition to current leakage from Oneida 
dam# 

implement a ramping rate of  3.0 inches every 15 minutes, on the descending arm 
of the ramp, in the reach below the powerhouse near Riverdale, Idaho; 

maintain a whitawater boating flow of at least 900 cfs or inflow, whichever is less, 
downstream ofthe Oneida powerhouse, with available water, from Memorial Day 
through Labor Day, with consultations with IDEQ to develop an operational 
regime that will minimize the frequency of river level fluctuations below the 
powerhouse; 

develop a recreation management plan in cooperation with BLM to address 
existing and future recreational needs within the project area; ~ 

improve the put-in access at the bridge downstream of  the Oneida powerhouse by 
adding parking for 10 vehicles, one portable or permanent restroom, and better 

46 

47 

ARer issuance of the new license, or on an alternative schedule as determined by the 
implementation plan, the volume of leskage from the dam would be measured once and 
that volume added to the minimum flow requirements at the project. 

This plan would include provisions for:. reimbursement of up to $10,000 annually to 
BLM for management and maintenance of the Maple Grove and Redpoint campgrounds; 
development of a traffic safety plan and installation of signage along the Oneida Project 
road;.constmgtion of turn-around loops near the day-use area and signage indicating 
camping vacancy at Maple Grove Campground; annual funding to a local law 
enforcemant agency for law enforcement, and use of the company's radio frequency, 
along the Oneida Project road, from May 1 through October I; implementation of dust 
abatement measures along the Oneida Project road near the Maple Grove and Redpoint 
campgrounds up to twice annually, firm Memorial Day to Labor Day;, and provision of 
$50,000 in funding to BLM to upgrade facilities at the Maple Grove and Redpoint 
campgrounds. 
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access to the fiver, along with a staffgage and rating table, to indicate volume of 
river flow; 

improve the take-out access at the cattle guard in Oneida Canyon by adding 
parking for 10 vehicles, one portable or permanent restroom, and better access to 
the river;, 

develop a HPMP for O&M of project facilities and historical and archaeological 
resources located near the project; and 

prepare a land use management plan, within 2 years of license issuance, or on an 
alternative schedule as determined by the implementation plan, that would include 
establishment of a buffer zone on PacifiCorp lands around Oneida reservoir and 
abutting the Bear River, for the protection of riparian habitat. 

PacifiCorp also proposes other measures that would be more wide-ranging and 
involve two or more of the projects, or the Bear River Basin Action Area. ~ We 
recommend inclusion of these measures in any licenses issued. They include: 

preparing a BCT Restoration Plan beginning 3 years after issuance of the licenses, 
or on an alternative schedule as determined by the implementation plan; 

funding for specific elements of the BCT Plan, including: (1) genetic sample 
analysis of BCT collected from tributaries of the Bear River;, (2) aerial 
photography of potential BCT habitat in the Bear River and its Iributaries; (3) a 
geographic GIS map of irrigation diversions in the Bear River Basin Action Area; 
(4) BCT telemetry study in the Bear River and its tributaries; (5) development of 
BCT brood stock for BCT stocking programs (funding for 3 years, beginning 4 
years after license issuance); and (6) a Cove dam feasibility study, to assess 
project retirement, modifications to provide fish passage, or installation of fish 
passage facilities; 

funding for a long-term BCT conservation hatchery program, beginning 7 years 
after issuance of the licenses, or on an alternative schedule as determined by the 
implementation plan, and continuing for the term of the licenses; 

4g The "Action Area" is the Bear River Basin from the confluence ofthe Bear Lake outlet 
canal with the Bear River, downstream to the Idaho-Utah border. 
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funding for restoration and enhancement of aquatic and riparian habitat for BCT 
and other fish and wildlife resources in the Action Area, for the term of the 
licenses beginning 2 years after issuance of the license, or on an alternative 
schedule as determined by the implementation plan; 

funding for acquisition of land and water rights, if available, in the Action Area, 
to provide benefits to BCT and other fish and wildlife resources for the term of 
the licenses, beginning 2 years after issuance of the license, or on an alternative 
schedule as determined by the implementation plan; 

establishment of a coordination and decision-making process (including the 
establishment of the ECC) for implementation of PM&Es proposed by 
PacifiCorp; 

no sooner than the tenth ann/versary of the new project licenses, or on an 
alternative schedule as determined by the implementation plan, the ECC may 
prescribe increases in minimum flows at the projects, although the annual funding 
for habitat enhancement and restoration, and land and water acquisition activities, 
would be decreased commensurate with the costs of the increased minimum 
flows; 

provide a flow information website and a tolbfree telephone number, for river 
flow information from the Bear Lake outlet canal to below the Oneida Project; 
and 

develop and implement, in consultation with the ECC and IDFG, a plan to 
minimize fish stranding due to operation of the projects. 

Staff's recommended additional measmes, which are discussed in detail in section 
4, are described as follows: 

PacifiCorp should prepare an implementation plan for all the measures required by 
the new licenses. This implementation plan should be prepared in consultation 
with all the settlement parties and other entities that were consulted during the 
relicensing process, should be flied with the Commission within 6 months after 
the issuance date of the new licenses, and should include schedules for all 
required measures. For those measures where there is agreement among the 
parties that they could be delayed, pending the outcome of specific events, such 
delays, with their triggering events, could be built into the implementation plan. 
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This plan should also include annual updates, to inform the Commission of any 
agreed-upon changes to the schedules for any of the required measures. 

An operations and compliance plan should be developed to implement minimum 
flows and ramping rates at the Soda, Grace-Cove, and Oneida projects, where 
such operational constraints are reconmlended. The plan should be developed in 
consultation with IDEQ, IDFG, and USGS, and flied with the Commission for 
approval Within 6 months of the issuance of the new licenses, or on an alternative 
schedule determined as part of the implementation plan. 

PaciflCorp should file a copy of the approved water quality monitoring plan 
(WQMP) for the Grace-Cove and Oneida projects with the Commission, Within 
30 days of its approval by IDEQ. PacifiCorp should also prepare an annual report 
during the first 6 years for the Grace-Cove Project, and at a minimum the first 18 
months for the Oneida Project, that evaluates compliance with the applicable 
water quality standards, and evaluates the projects' contribution to non-compliant 
conditions. In addition, a report documenting compliance with required ramping 
rates and stream flows for the Oneida and Cnace-Cove projects should be filed 
annually with the Commission. Dra~ reports should be provided to IDEQ for its 
comments, and final reports should include IDEQ comments. 

The recreation plan for the Oneida Project (proposed by PaciflCorp) should be 
expanded to also include recreational enhancement measures at the Soda and 
Grace-Cove projects, so that planning for all recreational measures for the Bear 
River projects can be properly coordinated. 

The project boundary for the ~ v e  Project should be expanded to include 
PacifiCorp lands on both sides of the bypassed reach upstream of Cove dam, to 
ensure continued recreational access to the lower Grace bypassed reach. 
PacifiCorp should provide revised Exhibit G drawings showing the recommended 
change in the project boundatT, within I year of new license issuance, or on an 
alternative schedule determined as part of the implementation plan. This filing 
should also include survey data on the total area of the additional project lands. 

Similarly, the Oneida Project boundary should be expanded to include all of the 
PaciflCorp and BLM lands from the exi.qing downslream project boundary, below 
the powerhouse, to the proposed boater takeout at the cattle guard in Oneida 
Canyon, on the primary access road side of the Bear River, between the road and 
the river or 200 feet from the river, whichever is greater, to ensure continued 
recreational access to the reach. PacifiCorp should provide revised Exhibit G 
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drawings showing the recommended changes in the project boundary, within 1 
year of new license issuance, or on an alternative schedule determined as part of 
the implementation plan. This filing should also include survey data on the total 
area of additional project lands. 

The land management plans (proposed by PacifiCorp) should also include any 
new project lands that are in the expanded project boundaries for the Grace-Cove 
and Oneida projects, and should include PacifiCorp lands in any measures 
implemented to reduce livestock grazing impacts. 

The land management plan for the Grace-Cove Project should also include 
meaningful measures for protecting and improving habitat and wetlands on 
project lands in the Cove bypassed reach, but at the same time not reduce benefits 
that private landowners receive from unhindered livestock access to the Cove 
bypassed reach. 

HPMPs for the three projects should include provisions for informational exhibits 
or similar interpretive programs, and provisions for monitoring the condition of 
National Register-eligible prehistoric and historic archaeological sites. 

Prior to commencement of any maintenance, construction, or repair/replacement 
involving historically significant structure(s), PacifiCorp should record the 
structure(s) in a manner consistent with HAER standards, or equivalent standards 
recommended by the SHPO. 

Although PacifiCorp and the major stakeholders to this relicensing action have 
negotiated a comprehensive settlement agreement, the staff-recommended measures are 
designed primarily to allow Commission staff to monitor compliance with license 
conditions, review results of many of the studies and measures to be implemented by 
PaeifiCorp, and include additional measures that staff's analysis indicated should be 
implemented to provide additional protection or enhancement of environmental resources 
in the project areas. These additional staff-recommended measures can be implemonted 
at either no cost or minimal cost to PacifiCorp. Our developmental analysis indicates 
that all of the above additional staff-recommended measures would add about $25,580 to 
the annual cost of operating the Soda, Grace-Cove, and Oneida projects. 

We are not recommending any additional flow releases or other operational 
changes at Bear Lake to accomplish any of the recommended measures for relicensing of 
the Bear River projects. Although Bear Lake is important in the regulation of Bear River 
flows, the Commission has no jurisdiction over Bear Lake operations. 
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6.2 Cumulative Effects Summary 

Management of land and water resources throughout the Bear River Basin has 
resulted in cumulative effects on, and will continue to cumulatively affect, water quantity 
and quality of the Bear River. Flow alteration is primarily a resuR of using dams to store 
water and divert water from the river so that it can be used for consumptive purposes 
such as irrigation. Operation of dams in the basin alter the flow regime on two time 
scales. Some of the larger dams are used to store water from season to season, while 
hydropower dams may shift the timing of flow within a day or week. Irrigation serves 
over 177,000 acres in the four-county Middle Bear River area (Bear Lake, Caribou, 
Franklin, and Oneida counties), and 90 irrigation companies operate in the area. 
Irrigation retm-n flows have not been quantified, so it is difficult to quantify net irrigation 
withdrawals. 

Altering the timing and amount of flow in the river along with slowing the water 
and increasing the river's width above dams may adversely affect water quality. 
Cumulative changes that may occur because of these actions include increasing 
temperatures, reducing DO, increasing bank erosion, and altering sediment transport 
Land use practices related to livestock grazing and agriculture may also reduce sU'eam 
bank stability and consequently contribute to increased bank erosion and turbidity. 
Water quality issues are being addressed in a cumulative manner in the TMDLs under 
development by IDEQ for the Middle Bear River in Idaho, which are scheduled for 
submittal to EPA early in 2003. TMDLs have also been developed on the Utah port/on 
of the river. 

Continued operation of the Soda, Grace-Cove, and Oneida projects, in 
combination with the operation of other water resource projects in the basin, and the 
continuation of current land use practices, would likely result in no significant changes in 
water quality in the Bear River Basin from existing conditions. The establishment of a 
ramping rate below Oneida dam is expected to reduce erosion and turbidity in the Bear 
River, which could improve water quality in the river below Oneida. Although the 
extent of any improvements can not be determined at this time, PacifiCorp and IDEQ 
intend to investigate and determine the relationship between ramping 
frequency/magnitude and water quality downstream of Oneida, as part of the WQMP. 

Aquatic resources in the Bear River Basin have been adversely affected by a 
variety of activities associated with settlement and development of the basin, including 
both land use practices and water resource developments. Numerous dams and 
diversions have blocked migration paths and caused losses through entrainment, that 
have reduced the abundance and curtailed migratory life history strategies of BCT and 
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other native species of fish. Agricultural diversions have affected the availability of 
coldwater habitat by reducing stream flows and contributing warm water from 
agricultural returns. Sediment inputs from agricultural sources, reductions in flushing 
flows caused by storage of irrigation water in Bear Lake, and interruption of sedingnt 
transport caused by numerous dams have reduced the availability of silbfree gravel 
substrates available for use by spawning salmonids. Overharvest and introduction of 
non-native species of trout have also been identified as factors that contributed to the 
decline of BCT. 

The primary effects of the Soda, Grace-Cove, and Oneida projects on aquatic 
habitat and resident fish include the inundation of riverine habitat, blockage offish 
migrations, entrainment and turbine mortality, flow fluctuations associated with project 
operations and the delivery of irrigation water, and reduced flows in the bypassed 
reaches. PacifiCorp has proposed a number of flow-related measures that would protect 
or enhance aquatic habitat in the Soda reach, the Grace and Cove bypassed reaches, and 
the Oneida riverine reach. As part of the settlement, Pacificorp has also proposed a 
number of measures relating to fish passage (at Cove dam) and BCT restoration. 

The suite of measures included in the settlement agreement would have clear 
potential for contributing to the restoration of BCT to the Bear River. Developing a 
detailed restoration plan in coordination with the ECC would help agencies and NGOs 
assist with directing funds to the highest priority actions with the greatest potential 
benefit. 

The settlement agreement has a phased approach, which defers the 
implementation of habitat restoration and land and water acquisition until the second year 
after license issuance. This would allow PacifiCorp to complete its study of the 
feasibility of providing fish passage at Cove dam, and for PacifiCorp and the ECC to 
consider whether it would be beneficial to redirect funds from the h~itat  restoration and 
land and water acquisition funds to implementing fish passage measures at Cove dam. 
Any such facilities at Cove dam would reconnect potential BCT habitat over a substantial 
length of the river, extending from Oneida damto Grace dam. The funding levels 
provided in the settlement agreement for habitat restoration and land and water 
acquisition, together with other measures proposed by PacifiCorp, represent an 
appropriate level of effort to enhance aquatic resources in the Bear River. 

The recreational measures proposed by PacifiCorp, along with our recommended 
changes to the project boundary to improve recreational access, would enhance 
recreational resources in the three-project area. A primary goal of the proposed measures 
is to improve the recreational experience and management of recreational resources 
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without significantly increasing recreational facilities. The improvements to the 
whitewater resources at the Grace and Oneida projects, including more uniform flow 
releases in the Oneida Narrows, and scheduled release events in the Grace bypassed 
reach, could attract additional boaters to these resources. Overall, the cumulative effects 
of the improvements to recreational opportunities in the project areas would be 
beneficial, with negligible effects on the regional recreational opportunities. 

The proposed LMPs, with the associated protections for the shoreline buffer zone 
and fencing of PacifiCorp lands along the Cove and lower Grace bypassed reaches, 
would improve riparian habitat and possibly water quality, while potentially reducing the 
amount of noxious weeds in the three-project area. 

Implementation of measures provided for in the comprehensive settlement 
agreement, along with additional staff-recommended measures, would have an overall 
beneficial cumulative effect on environmental resomr.es in the reach of  the Bear River 
that includes the three projects, as well as areas outside of this reach. 

6.3 Fish and Wildlife Agency Recommendations 

Under the provisions of Section I00) of the FPA, each hydroelectric license 
issued by the Commission shah include conditions based on recommendations provided 
by the federal and state fish and wildlife agencies for the protection, mitigation, and 
enhancement of fish and wildlife resources affected by the projects. Moreover, Section 
10(j) states that, whenever the Commission believes that any fish and wildlife agency 
reconenendation is inconsistent with the purposes and requireng~ts of the FPA or other 
applicable law, the Commission and the agency shall attempt to resolve any such 
inconsistency, giving due weight to the recommendations, expertise, and ~ltutory 
responsibilities of such agency. Recommendations that we consider outside of the scope 
of Section 10(j) have been considered under Section 10(a) of the FPA, and are addressed 
in the specific resource sections of this document. 

As previously described in this document, the state and federal fish and wildlife 
agencies with authority to recommend terms and conditions under Section lO(j), are 
signatories of the comprehensive settlement agreement filed by PacifiC_,mp on September 
26, 2002. Thus, although these agencies earlier filed terms and conditions in response to 
the REA notice (see section 3.1), their signing of the settlement agreement indicates that 
their recomng~ded terms and conditions are now in agreement with the meamaes 

161 



Jnofflclal FERC-Generated PDF of 20030416-0018 Issued by FERC OSEC 04/16/2003 in Docket#: P-20-000 

proposed by PacifiCorp. 49 Since we recommend the measures included in the settlement 
agreement be included in any license issued, our recommendations are consistent with 
those of  the state and federal fish and wildlife agencies. 

6.4 Consistency with Comprehensive and Other Resource Plans 

Section 10(a)(2) of  the FPA requires the Commission to consider the extent to 
which a project is consistent with federal and state comprehensive plans for improving, 
developing, and conserving waterways affected by a project. Under Section 10(aX2), 
federal and state agencies filed a total of  32 qualifying comprehensive plans for the state 
of  Idaho, of  which we identified 6 Idaho and 3 federal to be applicable to the Bear River 
projects, s° We did not find any conflicts. 

6.5 Relationship of  License Process to Laws and Policies 

6.5.1 National Historic Preservation Act 

Relicensing is considered an undertaking within Section 106 of  the NHFA of  
1966, as amended (P.L89-665; 16 U.S.C. 470). Section 106 requires that every federal 
agency "take into account" how each of  its undertakings could affect historic properties. 

(9 

50 

Section 1.1 of the agreement states that, "The Parties have entered into this Agreement to 
resolve all issues regarding relicensing of the Bear River projects, for the purpose of 
obtaining a FERC order issuing to PacifiCorp the New Licenses for the Projects...." 

(I) U.S. Fish and Wildlife Service. Canadian Wildlife S~vice. 1986. North American 
Waterfowl Management Plan. Department of the Interior. May 1986. 19 pp. (2) U.S. 
Forest Service. 1985. Land management plan for the Targee National Forest. 
Department of Agriculture, St. Anthony, I]3. October 4, 1985. 711 pp. O) U.S. Forest 
Service. Undated. Land and resource management plan for the Caribou National Forest. 
Department of Agriculture, Pocatello, ID. 356 pp. and appendices. (4) Idaho Department 
ofFish and Game. 1986. Idaho fisheries management plan, 1986-1990. Boise, ID. 
January 1986. 274 pp. (5) Idaho Department offish and Game and Bonneville Power 
Administration. 1986. Pacific Northwest Rivers Study. Final report: Idaho. Boise, ID. 
12 pp. and appendices. (6) Idaho Department of Health and Welfare. Division of 
Environment. 1985. Idaho water quality standards and wastewater treatment 
requirements. Boise, ID. January 1985. 72 pp. and appendices. (7) Idaho Department of 
Parks and Recreation. 1983. Idaho Outdoor Recreation Plan. Boise, ID. December 
1983. 140 pp. and appendices. (8) Idaho Department of Parks and Recreation. 1997. 
Idaho Comprehensive Outdoor Recreation and Tourism Plan. Boise, ID. May 1997. (9) 
Idaho Water Resource Board. 1986. State Water Plan. Boise, ID. December 1986. 
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Historic properties are districts, sites, buildings, structures, traditional cultural properties, 
and objects significant in American history, architecture, engineering, and culture that are 
eligible for inclusion in the National Register. 

To meet the requirements of Section 106, the Commission would execute a PA for 
the protection of historic properties from the effects of the continued operation of the 
Bear River projects. The terms of the PA would ensure that PacifiCorp would address 
and treat all historic properties identified within the project area through a HPMP. The 
HPMP entails ongoing consultation involving historic properties for the term of the 
license. 

6.5.2 Americans wRh Disabilities Act  

Public recreation facilities must comply with the Americans with Disabilities Act 
(ADA) of 1990 (P.L. 101-336) to the extent possible. ADA. R is important to note that 
the Commission has no statutory role in implementing or enforcing the ADA as it applies 
to its licensees. A licensee's obligation to comply with the ADA exists independent of its 
project license. 

However, section 2.7 (b) of the Commission's regulations requires a project 
licensee to consider the needs of the physically handicapped in the design and 
construction of public recreational facilities upon project lands and waters, including 
public access to such facilities. We recommend that any recreation plans developed for 
project recreation facilities include a discussion of how the needs of physically 
handicapped individuals were considered in the design and construction of any proposed 
recreational enhancements or facilities. 
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Trout Unlimited 
2627 N 1600 E 
Logan, UT 84341-1616 

BOb Dunnagan Chairman 
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U.S. Fish & Wildlife Service 
Attn: FERC Coordinator 
911NE 1 lth Ave 
Portland, OR 97232-4169 

Regional Director 
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1555 Shoshone Cir 
Elko, NV 89801-5073 
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Fred Allgaier 
US Bureau of Indian Affairs 
3000 Youngfleld St Ste 230 
Lakewood, CO 80215-6551 

District Manager 
US Bureau of Land Management 
Idaho Falls Dislyict Office 
1405 Hollipark Dr 
Idaho Falls, ID 83401-2100 

Jeff S Steele 
US Bureau of Land Management 
111N8thAve 
Pocatello, ID 83201-5750 

Roger Jaggers 
US Bureau of Land Management 
1111N 8th Ave 
Pocatello, ID 83201-5789 

John Martin 
US Bureau of Land Management 
1387 S Vinnell Way 
Boise, ID 83709-1657 

State Director 
US Bureau of Land Management 
Idaho State Office 
1387 S Vinneil Way 
Boise, ID 83709-1657 

Charles A. Calhoun 
US Bureau of Reclamation 
Upper Colorado Region 
125 S State St 
Salt Lake City, UT 84138-1102 

Regional Director 
US Bureau of Reclamation 
Upper Colorado Region 
125 S State St 
Salt lake City, LIT 84138-1102 

Commanding Officer 
US Coast Guard 
MSO Portland 
6767 N Basin Ave 
Portland, OR 97217-3929 

Peggy Brookshier Director 
US Department of Energy 
850 Energy Drive, MS 1220 
Idaho Falls, ID 834.01-1563 

Frank S Wilson Attorney 
US Department of the Interior 
Office of the Regional Solicitor 
500 NE Multnomah St Ste 607 
Portland, OR 97232-2036 

Project Manger  
U.S. Fish & Wildlife Service 
Eastern Idaho Suboffice 
250 S 4th Ave Ste 240 
Pocateilo, ID 83201-6422 

Dan Haas 
U.S. National Park Service 
Columbia Cascades Support Office 
909 1st Ave 
Seattle, WA 98104-1055 

Regional Director 
U.S. Fish & Wildlife Service 
Attn: FERC Coordinator 
911 hiE l l th  Ave 
Portland, OR 97232-4169 
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Field Supervisor 
U.S. Fish & Wildlife Service 
Snake River Basin Office 
1387 S Vinnell Way Ste 368 
Boise, ID 83709-1657 

Regional Director 
US Bureau of Indian Affairs 
Atm: FERC Coordinator 
911NE 1 lth Ave 
Portland, OR 97232-4169 

State Director 
US Bureau of Land Management 
Idaho State Office 
1387 S Vinnell Way 
Boise, ID 83709-1657 

Field Manager 
US Bureau of Land Management 
Pocatello Field Office 
1111 N 8th Ave 
Pocatello, ID 83201-5789 

Charles S. Polityka 
US Department of the Interior 
Office of The Regional Solictor 
500 NE Mullnomah St Ste 607 
Portland, OR 97232-2036 

Regional Environmental Officer 
US Department of the Interior 
Office of Environmental Policy & Compi. 
500 NE Multnomah St Ste 356 
Portland, OR 97232-2033 

Hydro Coordinator 
US Dept. of Agriculture, Forest Service 
8236 Federal Building 
125 S State St 
Salt Lake City, UT 84138-1102 

John Olsen 
US Environmental Protection Agency 
1435 N Orchard St 
Boise, ID 83706-2239 

Director 
Us Environmental Protection Agency 
1435 N Orchard St 
Boise, ID 83706-2239 

John Olsen 
US Forest Service 
431 Clay St 
Montpclior, ID 83254-1243 

William C Waiters 
US Forest Service 
909 I st Ave 
Seattle, WA 98104-1055 

Engineer 
US Forest Service 
324 25th Street, Federal Building 
Ogden, UT 84401 

Recreation & Lands 
US Forest Service 
324 25th Street, Federal Building 
Ogden, UT 844O1 

Regional Hydropower Coord. 
US Forest Service 
PO Box 7669 
Missoula, MT 59807-7669 

H. L ~  Case 
US Geological Survey 
2329 Orion Cir 
Salt Lake City, LIT 84119-2047 
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District Chief 
US Geological Survey 
230 Collins Rd 
Boise, ID 83702-4520 

Michael D. Crapo Honorable 
US House of Representatives 
Washington, DC 205 i 5 

Mike Crapo Honorable 
US Senate 
Washington, DC 20510 

Gerrish Willis Lands Specialist 
USDA - Forest Service 
324 25th St 
Ogden, UT 84401-2310 

Jerry B Reese Forest Supervisor 
Caribou-Targhee National Forest 
1405 Hollipark Dr 
Idaho Falls, ID 83401-2100 

Jack G Troyer Acting Reg. Forester 
USDA Forest Service 
324 25th St 
Ogden, UT 84401-2310 

Kenneth D Panr 
Office of the General Counsel, USDA 
507 25th St Ste 205 
Ogden, LIT 84401-2450 

Mike Allred 
USU Extension 
179 N Main St 
Logan, UT 84321-4527 

Dr. Jean Lown 
USU Kayak Club 
Utah State Univeristy UMC 2910 
Salt Lake City, LIT 84322 

Zach Frankel 
Utah Rivers Council 
1471S l l 0 0 E  
Salt Lake City, UT 84105-2423 

Cliff Seigneur 
Utah Rivers Council 
1471S I I00E 
Salt Lake City, LIT 84105-2423 

Robert Heineman 
Utah Whitewater Club 
424 E 500 S Stc 300 
Salt Lake City, LIT 84111-3336 

Gene Gillette 
Utah Whitewater Club 
3366 Elgin Dr 
Salt Lake City, UT 84109-4202 

Alan Huck 
Utah Whitewater Club 
4111 S 1420W 
Salt Lake City, LIT 84123-1319 

Anthony A Varilone 
450 N 730 E 
Soda Springs, ID 83276-1326 

Charles L. Vincent Engineering Consultant 
1884 So 1600 East 
Salt Lake City, UT 84105 

Alan Gavere 
Wasatch Mountain Club 
1717 E 2100 S 
Salt Lake City, LIT 84106-4164 

Pete Peterson 
Water Master 
2483 E Riverdale Rd 
Preston, ID 83263-5265 
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Dr. John Carter 
Willow Creek Ecology 
PO Box 280 
Mention, LIT 84325-0280 

Ketih Burton 
Wyoming Office of the Attorney General 
123 State Capitol 
Cheyenne, WY 82002-0001 

Thomas J Davidson 
Wyoming, State of 
123 Capitol Building 
Cheyenne, WY 82002-0001 

Patrick T. Tyrrell State Engineer 
Wyoming State Engineer's Office 
Herschlcr Building, 4-E 
Cheyenne, WY 82002-0001 

Guy Paul P.E. Manager, Dam Safety 
Idaho Dept. of Water Resources 
1301 N Orchard St 
Boise, ID 83706-2237 

Myrna J Waiters 
Idaho Public Utilities Commission 
PO Box 83720 
Boise, ID 83720-3720 

Ken Retallic 
Trout Unlimited 
PO Box 4643 
Ketehum, ID 83340-4643 

DPU/PSC Library 
Utah Division of Public Utilities 
PO Box 146751 
Salt Lake City, LIT 84114-6751 

Wallace F. Tillman General Counsel 
National Rural Electric Cooperative Assn 
4301 Wilson Blvd 
Arlington, VA 22203-1867 

John P Williams Researcher 
19815 NW Nestucca Dr 
Portland, OR 97229-2833 

Lyle Tapper 
POBox 115 
Fish Haven, ID 83287 

Rep. CLair Cheirrett 
PO Box 303 
Montpellier, ID 83254 

Joseph Hannah 
PO Box 765 
Jackson, WY 83002 

David Cernicek 
PO Box 4457 
Jackson, WY 83002 

Wesley Smith 
PO Box 10831 
Jackson, WY 83002 

James Lynch 
2150 River Plaza Drive, Suite 140 
Sacramento, CA 95833 

Ronald Jensen 
614 Hwy 89 
Fish Haven, ID 83287 

Christin Iensen 
PO Box 121,614 Hwy 89 
Fish Haven, ID 83287 
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Conrad Nebeker 
PO Box i 82 
St. Charles, ID 83272 

Blaine Kunz 
497 Adams 
Montpellier, ID 83254-1508 

Olean W Parker 
615 Dingle Rd, Box 216 
Montpellier, ID 83254 

Dean Petersen 
#72 Bear Lake Sands 2 
St. Charles, ID 83272 

L. Scott Johnson 
PacifiCorp 
1407 West North Temple, Suite 270 
Salt Lake City, UT 84140 

Joyce & Brent Price 
435 Crescent Dr. 
Montpellier, ID 83254 

Mary Lucachick 
PO Box 83720 
Boise, ID 83720-0065 

Kevin & Brenda Jacobson 
670 No 5th 
Montpelfier, ID 83254 

John Atkins 
for Sen Mike Crapo 
801 E Sherman 
Pocatello, ID 83201 

Senator Robert L. Geddes 
370 Mountain View Avenue 
Soda Springs, ID 83276 

Barry L. Keller 
1598 Delmar Circle 
Idaho Falls, I]3 83401 

Jim Kimbal 
PO Box 145 
St. Charles, ID 83272 

Robert Elieson 
524 Stansbury 
Pocatello, ID 83201 

Rob Gregoire 
29 Comell 
Pocatello, ID 83201 
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0Rll lN ,l.. 
,ft~ N.K. M~d~am~ &d~ 1500 

FIACIFi  RP 

WMh~q~e~, D.C. 20426 C , ~ L . ~  ~o ..., . 

SabJ~/: Ol~r of Se~tlmmt fer r~ l iml~g of fine 8~b, G n ~ C ~ e  md O~dda 0 , ~  

OH7 
~c/flCorp fil~d w i t  the F ~ l ~ l  En~gy ~ Commmon ("Fm~,C") ~ q ~ p ~  

for New L i ~  for the Sod~ (FERC Nc~ 20), ~ C o v ~  (FERC No. 2401) ~ d  Onmda 
(FEI~ No. 472) h~koelec~c projecls on Septanber 27, 1999. C, mnmmta rtce/ved fhym mt~ 
axt ~xle,~ amncim, m'vm. axt ,m-m~vanmem~ o~mn~0m ,uumtaf tha~ ,iS,~.m~ 
disagmanems e:dsted betwem PacifiCmp and thc mkeboldau. Discumdom betwem the 
c o m p l y  s~d s/almlmldm b e p n  I ~  in 2001 to p u n ~  ~ agreem¢~ to ~ t l~  i z a ~  ummolv~ 
din'bag the guliemains Woccm. Throughout aettlmnmt discussim~ it was the goal of all padiea 

p~bl~ ~ .  

A S~ttmmt X s t m n ~  (the "Aangmu~") w u  ,~md m Augu,t 2S. 2002. TIw p ~ i m  
~o t ~  ~ ~ Pac~Cmp. USDI FiJh md W'ddl/~ Smvtc~ USDI Bm~su of  Land 
~ USDI N~lo~ml l~Mk ~s~ce, USDA For~t Sem~e, Sho~0mA[~mock TrfM~ 
Idaho Depar~ent of Emironnm~ (~ul/ty, Idaho ~ offish and Game, Idaho 
~ of  Pad~ and ~ Idaho Counal of T n ~  Unl~ted,  Idaho R/vm Un/ml, 
C~e~r Yenows~ne Co,d/t/oe, ~ Whitewsm-, m i  oth~ inmvmors (the "lh~eu'). 
Because w o t e c ~  mit/pfion, md mbancemmt measures (the "PM&BK') ~ i n ~ e  
A s m ~ m t  spply ~ the ~ of the three e s ~ d ~  I U d m d e c ~  pmjec~ the ][hn~/es 
basin famudly tuquest that the three projects be comolidated for the new lkamse pcgiod of ~ 
)ram1 Mto am proj ecl, the Bern" River hyl:bx~lega~c pmject 0FEI~C No. 20) (the 'qSro~.  

Pa~iCo~ is ml~iu/nS .n Of~ of Se~kn~ de~n'oins the tmns of the h4nmmem 
und~ which PseifiCc~ ~d lhe Pmies will support FERC's issumce of a New L/cede fur the 
Bear ~ hydmelec~c pm.ie~ Pm'suam to FERC's restrain st 18 C.F.R. § 385.602. 
P.~ico~ is . u l ~ t i ~  this ,~#eeme~ a~la ~ expla~o~ S t a ~  (tIw "S~eemm~ 
~ provides the mio~le bebi~ the PM&F,s comained in the Aipeeme~ Nothing in L!~e 
S~lmem is intruded to mod~ the terms of the Alpeemem. Any confl~ between the ]snip~ge 
in thB ~ and the Statane~ should be rcsolved in hrvor ofthe Agreemeat The 
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Govemmmml l ~ d a  intmd to mlmit to tbo Commim~ fml mn~ md conditio~ in rapport 
of the Apwnent.  md the ~ wiU zequm tim tbo Connnm~ ~ e l ~  end incomome ~ch 
tmns . -a  conditions, ~ wttb Appmdix A of t ~  ~ wiebom nme~d 

In m ~ l m ~  with ~ ' s  m l p ~ i o n ~  m y  penon wishing to ¢onnnent on the 
Off~ of Seltlemmt m--* file inch cemmmm wlth the SemS~y no I s ~  tim 20 dsys of ~ 
~ J  of f~  ofSememmL Tbe~h ~ m ~ ,  me ~ bmby pmvi~ n o ~ n ~  ~ ~n 
p m ~ p m B  tim ~mmm~ on the Alsmemmt m duc by Oc to~  15, 2002~ 

Sincerely, 

Mome Om~tt 
P.=eco~ u m m s  e ~  

en~o.um~ S~t~mm A ~ m m t  
m p l ~ e o ~  ~ t e m m  

C~. FBRC Sm~oe I ~  

NR~O~9~'W4ALag~H~ 
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ORIGINAL 
EXPLANATORY S T A T ] ~ / ~  

FOR T I ~ ~  A~I~MI~qT 
AMONO 

PAClFIC0~P 

UNITI~ STATBS BUI~AU OF LAND ~ ~., ~ 

I..I~DA ]~DI~ST S~RVYd~ 

IDAHO DI~ARTMHNT OP I~MV]RONMENTAL ~UA/ATY ~ N  N ~ 
IDAHO DI~ARTMBNT OF IqSH AND GAMB ~.< 

IDAHO DI~PARTMENT OF PARKS AND RBCR]~TIDIq 

IDAHO RIV]8~ uNrrBD 
GRBATI~ Y I ~ . D W S T O ~  COALITION 

~ A T ~ R  

DATBD AUGUST 28, 20G~ 

~ G  T I ~  ~ G  ( ~  T I ~  
BEAIt P, I V I ~  H Y D ~  M~3mC'I~ 

~ . C  P ~ C T  NOS. 20, 4"n, AND ~01  
C A R I B O U A N D F R A N K I 2 N ~  

IDAHO 
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fbr the Bern. lurer ~ ~ 

L httrmhtctim 

In 1999, PacifiCm1~ filed whh the Federal/h~s~y P ~  Ccmnm~slmz (-F/~ 

2o), o m c ~ , ~  CF~c No. 24oD.,~ O~d~ (m~C ~ .  4~2), ~ c o n a ~  
mfen'ed m u dm "1~m" Rivm Project" c~ the "Project). ~ Now, ~f~ i a ~  c l J ~ u ~  

I ~ C ~  i~ mbmit~g m Off~ of Settlemm dmm'b~ th~ rams of b S m l m ~  
Agn~m~ ~ 'Agnmm~ mm~ ~ h  ~ C o ~  m~ t h ~  ~ wm m t ~  t ~ c , .  
immmm ofgtw N~w Limmm. Pumm~ ~o FERC'm mgul~km a 18 C.F.R. ! 3 ~ , 0 ~  
~ C ~  b ~ ~ ,  n j m ~  ~ p h n ~ y  ~ ("Su,mnm~ whioh pmvid~ ttn 
mJcx~ txsl~d tin prma:tion, miti~on mxl ~ ~ memnu m l  ~ 
~ p r e l i m  comined ~n tho Ap~ana~ ~ t n ~  in thiJ Smear  iJ intruded ~ mod~ 
~ tram of thn.~mmmt.  Any ~nf]ict between tho hnqp~Se ~, ttn Asmemem md tblJ 
Stmanmt dmuld be rmolvod in fxvm" of the .~rmmmt. This SUmmmt Jhouid n ~  be umd to 

~ Asr~mmt ww oxecutal on Ausuat 2~ 20~2 (tbo'~a~ D~ smons 

N~mIPut ~ ("Ni~ USDA Fmut ~ CS~S~ Smmmxn-kmock Tn~ 
~ ;  mdm D~mm~t ofm~umm~ ~d~ty (~IDmlr); m~o Depmmnt otU~ 
tnd OEno ( ' ~ 1 ~ ) ;  k ~ o  DWemmt o f ~  n d  ~ ( ' ~ ' ) ;  ; kt~o C~mmlo~ 
T m ~  Unli~Imi ( W l ' t ~  Idmho R i v ~  United ( ' ~ U " ) ;  ~ Y e l k ~ m m  C N l i t i ~  

pmmedin~ for the ~ RJvm Pmjec~ who h~w mecu~cl the . ~  mob n~mmd m 

P,ci~C, xl,  a Nm, I.i,:ame ~x" e~, i~ro~ct C'x~,w ~ .  

The Pmim adjust tim the ~ e a n m t  b ~hr md :mmndde u d  in dn pub~ m~mnt 
wl~in the nm~inl oFRnk 6Q2~ 18 C.I~.IL § 385.64~(fr~3), Jbr tbo rmaam nat h'th in t t l  
S m a n a ~  ~ the ~ 

(1) Ttn.~rement cumlm q x c ~  me.re,  th~ wm mt.Unt i~  ~sa~,e 
cuvhummml cxxxli~m in ttn Beer Rivu- w n t e r d ~ , ~  ~e Pmjut~ 

~ "I'ne 1loam: q ~ p ~  ns~. to tho Sod~, ~ md On~,h lxujecW m mira, me 
ix~sc~ fro" which tha FI~C woukl imuo tlm~ ~Nme new liccaxL -~ m ~ l  M S~t i~  6,11 
of the Sott~ent A g n m n ~  tin Pro'tim inta~l that Pu:ifiCmp will request u pm.t o f i~  ~ ~ 
S~tlana~t tlmt tho thrcc fa:ilitiu be ccmolidated under om Ncw licam~ T b ~  thk 
S ~  z ~  to the t ~  f,,~i~es u ,',,,~ ]~ojcm ~ l a "  ~ N~q, Llcemm. 

nm~vGw'u ~.mwn~,ax~og.,~s.eQ 1 
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I ~ s m e ~ m m ~  

memm~ ~ will be~fit  fi~h md wildlife Imbim. conskm~ w/th mSiomd 

/n~p~c~. 1~w~ ~5~ction ud ns~ml m va l~  s=l 

(4) The Asmemmt e~sb~'~m a pmcms for the Pmies to c°ll=ber~e t° m n ~ e  
md eahm~ amm-al ~ / a  the Be~ ltiwr wmnthed threushmt the t e~a  
of the New Lic~s~ 

~ ~ i ~  mm.mm ~ i~ t ~  A s m m ~  mlm=e~ the ~ i m '  ~xe~m~ ~ to 
m e m a ~  ~ i a  lh~:/fiCe~', S e m i n a r  27, I ~  llcms~ ,sa~ic~io~. 1"~Pm/~ win 
flk nn~ml n=oonmdsfions, tm~. coodi~ md Im~n~=ns ccm/s~ w~h the 

EL 

A. '1'~ ~ m .  i b ' e r  t~releet 

~ae B~r  River p ~ e c t  k lc~ted ca ~be B ~ r  Rl~r  in ~ md F r ~ d i a  ~ 
~t~=o, ~ !  i~ p~rt~ny k~cat~ on United St=t~ I m ~  ~=inim~od 5y BLM. TI~ Pro]e~ 
~ m t m  ~ y  s4~ m e ~ m m  ef e l e ~ .  

T ~  Sods e , m ~  ~ m / ~  off (D mo l O ~ f o o ~  --a 4~S-foo~kz~ c o n c ~  s n n , ~  
Soda d~a wlth a 114-foot-long qafllway Notion; (2) the Soda mlrvoir  w/th a sm~tce mm of 
1,100 re, m, md active s tetap c ~ : i t y  of 16,300 a~e-fi~t, ~ d  a maximum warn" mff~e 
elemica of 5,~0 fur;  O) the Seda pow~d~e~e c m t = i ~  two ~/t* wi~ a tmsl imtaned 
calmctty of 14 m e ~  raM, (4) otlh~ ~ 

The ~ ~ i l t i m  m a ~ t  ofthe Gr~e m t  C.eve ~ l"ao Grw, 
dovek~p=~ e m / m  oe (D a 5~-e~t-h/Sh m t  m0-foet-tmS nxk  5ned e=ber =Ib d m  th,t 
enmm a 230.m~ ~md~y; (2) s 26.000-foct-leq flowliae m l  ~ t a l ~  md O) a 
p m , ~ e ~  wi~ e a ~  uni~ wi th .  tctanamlled ~ e e / t y  of 3S meSaw.~ The Cove 
develClm~ eea~m oe (I) a 2 6 ~ - ~ - h / S h  md I t t -J~t . tcnS eeo=ete d m  ~ a e0- 
a=e f M b ~ ,  (2) a e.12~tx~t-lmS mauete ,ad wood rhea ;  (3) s f~0-S3ot-t~aS ,trot l~mteek; 
.,.a (4) a ~ w / i  a 7..%owpw~ un/t. 

The Oneida faeilfl/m mmiat off (I) the I 11 -foot-high md 4~-feot-lcnB ma=ete gmvity 
Oneida dmn; (2) the One/da reeerqn~ with m ac~ve stm'aP of I 0,880 a~e'feet md a stance 
mm of 480 seres; O) a 16-foot-d/amet~, 2.240-~ot-long flowline; (4) a sm'ge taak; (5) three 12- 
~oot-dlme~, 120-feet-toeS reel  pm~och;  (6) the Oneida l ~ W e e ~ e  with three ~ *  wi~ a 
toed i m t ~ d  e ~ t y  cf  30 mepwa t~  md ~ o t ~  . p p ~ t a n u L  
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l~Bllal~a_Blam~ 

The FI~.C l i~mm for d x ~  f~li l im m: l~d  on (ktob~" 1, 2001. Sin~ I I~  I/me, th~ 
• dlil im lmv~ b~m o p c n d ~  on anmml i i ~ m m .  S i n ~  1996, Psdf lCc~ lain I~s~n in tim imx:em 
o f ~ g  N ~  L i ~  for t l ~  r a c i h ~  by u ~ l m d d ~  m~ti~, ~ with ~ ,  
m~d u'ibal m o u r ~  qlm¢im, p r q ~ n g  l i c ~  ~pplimtimm, md ~ ~o Additim~l 
~ P.axlumm fxom FI~C. Irmal li~m~ R~=miom for thc~ f s d l i ~  we~ ~ed  with 
FERC m SepU=mb~" 27, 1999. 

B. Hlbmry ar S e m m m t  ~ 

Co~mm~ n c d v ~  flora p ~ l ~  md ~ m c y  p m i d i m ~  , -  tl~ d r ~  l i ~  ~ l i ~ d o m ,  
d i~g~mi  ia N o w a b ~  199~, ~ c d  t l~  d i F ~ f i ~  d ~ ' ~ m m ~  misl~l I ~ w ~ a  
l~dflCorp , ,~  tl~ mk~oldm~ A d r ~  offm" of msalem~ wm p~pm'~l snd ~ wilh 
~ d ~ o l d m ~  in Jura 1999, but m, ¢ommmm w'm nmchaL Ba~d. oa on, m m m ~  n s ~ v ~ l  oa Ilas 
fm~ ]i~m~ appUcmiom, md ~ ~afomm~iou Rmqum~ imu~ by th~ ~ ~mpauy 
n,jp,~mUdvm ~Sm infon~ ommnunkmim~ dU~mg 2001 with asm~ mk~ok~m n~=Ung 
imum md pdudam in ~ Bmr R i w  brain , ~ a d  U~ tU~ Projm. 

Agmcy tdala:boldemJ r~qumted Pu~Cmp's  l ~ S m ~  st a mmeti~ on November 8, 2001, 
~o d i m m  mli~ming of ~e  Bern- River Pmja~. Attmda~ st th~ mining comludcd t l ~  
¢msmsus m o ~  tl~ l x~m on ac~ons to moire oummd~  ~aes would be peCrmble to 

2001, Pm/flCo~ aad N ~ ' y  l ~ m i d l ~  d b c a ~ d  pot~ia l  ¢ompom~ of ,~ m ~ a ¢ ~ m ~  

Sub~pHt meminp iududed ngm~y md nm~ovmgmm~ ~ m0~ed to 
eob:tiv~ u me Commmm Omup. ~uo Conmmu C, mup ~ (~Ju~qi one 

wmm ~ betwem Jmuumry I$ md M~'  '~vx, 2002. An udclilim~ public mmtiu8 w u  
¢ooducted m Fdmmry $ to inform sad ~ pm'ti~[~Cton of dm public. A final dlm~ 
h, Smmmm wm dimn'lm~ for u 30-day mwksw to ~ Group mmulx~ aM an imm.vmmm 
m m- B ~ r  Rtvm" l i c ~ m ~  ~ C.mmnm~ ,--dm d r d  AsnmmH w~m dimmmsd by 
~ l ~ l m  dmi~ a ¢oe~cmeu call oe ~ y  29, 200Z 1"m ~aal A g m ~ t  was d i e d  by 
I ~  Pmim in the Siam ofldaha Gorged8 o~¢e on ~ 28, 2002. 

C. ~ u d  Rapomdldif~b8 d tke P I t J u  

Deveh~mt  of the P M ~  memu~ m l  daddoe-mdd~ povidms of the/qFcemem 
ww bmat on mmuroa q u c y  mandeB taxi mutual sSmsmeut of the Pro.ties to cmploy m 
a:oe)5~ reeaxation ~pmach to am~dish rmou~e ~tomxion m i  ~ e u t  tn 
~ n m i o n  with ~ opentiom, n~'mtio~ usee, mKI othcr ~ uJee ofthe Bern. 
R l ~ .  1%is section dimams the spadfl© mmub~ md reepc~"m'lilies of PsciflCo~; the 
USFWS, BL,M, NPS, U$1~, ]D]BQ, IDFG, IDI'R m i  IDWR ( t ~ " G o ~ u n a ~  p ~  ~ 
Shodmm-Sammdk Tn'bm ( t l w ' r n ~ " ) ;  ~ d  n~J, m~u, oYC u d A W  (the ~ o a ~  
Pm'tim" m" "NQO¢'). 

INt~UOq07.19.~M~qAL,~.2S.O~ 3 
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~ 8('m--T 
fmr lh s~--- River ~ m ~  .~k,n'~ 

1. Tlme LJmmee 

P.ci~cosp is • pu~m: .mjt.y i n a n p a ~ , , , , , ~  ~ ~w. o+'Onmo.. "rim in.nature ~0~ 
ofpsc/flCmp is jo ob~n m n~w Fi~C liomse ~r  the m~/n8 Pm~ct mta ramcmb~ ~ 
~et  md w/th l~ceme conditions @~t win provi~ male. a~omical  E l  tel/able ~ l ~  
f ~  in a rcspmm'bM mid ~ y  8ms/~ve m , m ~  ov~ lho tmn oftlt~ Nine 

~ ionS-urn p~1 ofP~iflCo~ i. ~ the ~ o j ~  to ca~n~  to be • ~ m q ~ e ~  
wur~ oFlem a~t. n ~ b l e  m i  flen'bl~ ~ S m a ~  ~or meet/nS c w ~ n ~  needL 

. ~  ,rand invmm,~, sivm t~  ulflm~ m~d ~r ~ 1'ablic UtUi~ Coamss~ ' s  ("t~'~) 
pruwkmcl~ ~ wlbich inc.h.Jm m p~db~ Interwt x~"~i~, l~mc~d~C~P bmd em~mined tlb~t lln 
~S,~sma~. i~ mm,~m, ed ~ ~ ms drm~md, wm ,m, iJ~y,t~ sosls rand ,~iSmtiom. 

2. The Govm'nmmtal 8nd Trf l~  lhtrtim 

.,_ U~led Smlm l q ~  -,,d WHdllfe Ser'vl~ 

USFWS. m burem o~ ,~  Depmrtn~at of tl~ h ~ b r .  is th~ Ix/ncil~ flxJerd mPn~ 

~ t o  m,', l~l~h -,,,4 ~ ~ A ~  16U -~.c. §§ 661-667(o), USFWS ~ 
m c a n m a x l s ~  ~ tt~ a m m ' v s ~  of ~ .pm w ~  me.~ s p a ~  dqmt.  
,dso hm mspo,m'bilit~ under tin l hzJmip~  Species A~ ("BSA"), 16 U.S.C. §§ 1531 ,~ ~e,~., 
to j~p faired , ~ a ~ .  emu.o tSnt ttnir w ~ m  do not j ~ p e n l ~  tbo ax~tinued . u ' v ~ l m d  
r e ~ u . y  o ~ a n d  m l  e n d x ~ e ~  ,pec/m. Ttn o ~ ,  Ujtai ,t~-im poemidly pment in ~o 
~e8 offl~ Pm~em is tim held eesi~ md the Project is nm egl~ted to sdveruely affect ~ 
sperm; ~ ,  BCT, which o~un  be/ow th~ Project, is n~ l i ~ d  but is a spec~s of spechd 

Although tin . ~ n ~ m t  m~ mt  talm fin pbm of m m u l m i ~  under the l~S~ m l  
t t z m ~  dnu~d no~ be o o n ~ m ~  ~ u r m m ~  o f t ~ W S '  a m m ~  under e ~  m m ~  
V S ~ S  t,eaesm ~er  m r e ~  ~ 0~t ~n A p m n m t  ~f q ~ x ~ t  unc~m~t  ~ ~ V .  
wtU m ~ t t n  ~ o~Un ~a~.  

in ~ :o ~o  8bc~ smbcett~ ~ e  Fedend Power Act ('qrPA'~ 16 U.S.C. H '791(a) 
a mr~ de/eSetm to ~ Secremy ottbe InUsicr an ~ n m ~  W lrescrlbe fish PesssP 
m ~ u n m s  ~ ~ m e b c u ~  ~ m e s  p u m ~  ~ SecUre 1~ ~ p m ~  m m m m e u ~  ~ m s  
snd ~ ~ ~ p n ~ a ~  ~ a S ~ m  n d  m b ~ a n ~  or fmh ~ d , v ~ n ~  wd  n~ted 
habitat i ~  to Section lO(j~ rand to rebait smom~Nudm~m for PI~RC'm conz~krmtlem 
pm~mmt to SecUoa lO(m~ punmm~ to lemo m ~ m .  USFWS intends to subm/t nndmed 
ru~mmmJmio~ t a ~ ,  andit/om .rid ~ ~ w/th t ~  ~ 

b. Buresu at  L m d  M m m s e m ~  

m . , ~  t b,mu, u of~be Depa.tm~ of the h~'~r ,  sdm/niJt~ pubi/c l , ~ b  i o ~  
pdmm.ily in 12 Wemm Stms ~ r  the uso md enjoymem ofpmseut rand furore S e n m ' m ~  ~ 
F ~  Lm~ Policy md ~ Act of 1ff76 (43 U.S.C. 1701) estsb~th~ the BI.,M m a 
mnfdple me e 8 a ~  md Nt f~sh the m m d ~  ~ r  the hind use pbn~n8 Pmmm ~ ~ 

]P.~O~0'F. 19.G~L~L,.4$~.W 4 
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devulepmmg ofRmmm~ Mnagmnem Plm~ TI~ Rmomue ~ Plm d i m ~  the BI.M 
~n all J rmourue m n a g m n ~  amiv i~  mM mmblisheu mandmds md ~ ~ that 

The Project is l~nially iocstal within B L M ~  lmdL Sectiou 4(e) of  
the FPA, 16 U,S.C. § 791(a)) allows I ~  as ddqlmed by tha Secxe~y oftl~ Dep~memt of 
~lm Intmior, *o i~lude ~- limmam for Iqnlmelec~ l ~ e ~ s  mmh o m s ~ u s  u it dmm~ 
neeemry for the adequme pmCemion md milimUtou of BLM-mtndnimmud lmds upem which ~ 
Pn:,ject is ~cated. hs sddistoo, BI~f may provide m:omnmdmtom fbr limmo coaditiom 
pummz~o Sectm 10(a) offl~eFPA. Pumumt to them zathmifi~ BLM ~,.~.,,A.to mba~ 
m v i ~  ~ t a m  md ~ ooammt  w/th d~ AsreanmL 

Tho Nalio~l ~ Poli~ A~ ('NEPA"), 42 U .q.C. |§4321 aaron, se~ forth 
mmmd q~ncy m~siou maims pmm~h~, whi~ tnwdvu ~ x m t o n  md m,mm=~mm wire 
mmm md ioml ~ p u l ~  md p d v ~  ommmumom, md oomem~! mmnbm of tim 

~ ~ inadud~d ~- tim Alpm~xm~ u wd l  u ~ ra~imm~ pmu~klml b m ~  ~v~H ~ 
~byB~Mm ~=p~my~~A ~ The P.mim have .Steed m mpm: 
Ibat ~ tn~ludo the Alpumn~ in its NHPA dm:umemmiou u lhe pm~mred altemmive. 

e. Na~Imnal Park Swvl~ 

~?S, a~o a bun~ onhe DeoaeUet of the hnmior, pnsarvm m/m0sh~l ,he mmral 
md eulmnnl rew~uea and vah~s oflho nmional p~k sysmn b tho qoyma~ uduealieu, ,rod 
h=l~un~lea of~Is md/h~a~ smma~a~ md aoolxmm wi~ puren~= to n~md aho bam/~ of 
nmmml md ~ ~aou~ue ammsval/on ml ouldoer mmW/~ lh~ulllnout tl~ o~W/au~l lhe 
wodd. Pnramnt ~o Sea/on 10(a) ofthel~PA, I~NPS mayaubxx~mcemxxmxlanfiem forlheNew 
~ fm FBRC's uouLdanl/on. NPS hxlun~ to sube~ xuvi~d S~elian 10(a) 
~ ~alm~e~ with ,0,- Asmm~ 

U~I~ is m a i lm~ of Iho Dqmmmml of Alp4cultmu md is respon~ie for manalling 
publie laods ~, nmional ~ems  md gramdmdL Tun USFS admdnimmm lqalioeal Forem Lmds 
Iocmd omside ofthe Ptojuut beumdmlm wtlMn ~ Bmr Rtver b u ~  Pmmm~ m S~,Im lO(-) 
oflho ]RL~A, t~  t ~  may m l ~  m e e m a ~  far tlm New ~ I z  ]FBRC', 

*- meohne-Bmum~ Tr l l~  

T~ mmm~ ~c~mM m tbo Ap~m~ m immd~ ~ ~lJll ~ U~a Sm~B' 
illucdm~ dmim z, wml. m* Tn'bm md my obillmlom m.* l,mdm~q~ ~ ~ ~ ~ m 
opmmiou of tim Project over the*era of lira New Limmo p m m m  m the Fort ~ ~ of 
1868 (! $ S~L 673) and other federal, sume and Irtbml laws md rqpdalk~L "l'nu Pmjem is not 
~ ~i~ ~ Tn~' rmm~o~ The Pro'din harm not dmm~ined tn tim SeUlum~ 
Asnmn~ whee~ m~ pomm o~me e m ~  hmd h.~udm unocmp~ ~ d .  whm X n ~  
humlJ~ md f~ldn8 m ru~rved under Ar t l~  4 of the For Bfidller Tmmty of ! 868. 

mt~m07.n ~qX~L.m.2S.e~ $ 
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L Idsko DepmUsmt of Envh~am~tal  Q u s t ~  

IDI~  is tho s t ~  aipmcy rmponm'blo ~or implmna~g eavimmnm~ pmtect~a isws 
m~d ~ for the 8Umm of Idaho. IDEQ mmmsm a bmsd r m ~  of acflvifie~ including 
idm~cmion ofpmblem a c u ;  regulation of fiz~ifim thst gcnamc ~ ,  wmur, m~d l~.mdous 
wrote ponu n; md qus y monitm  c mp of commim  mtm; md providing 
educstion m~d tcchnic~ mimmce m I ~ n m m ,  loal  m~d mine Sovmnnmt ~mcim, m~d 
intm~tt~! Idaho ci t im~ Pmmumt to Section 10(a) of flw FPA, IDEQ m y  Jbmit 
~ for tl~ New Licemo for FERC's eonsidm'at~ IDEQ imm~ to submit 
nnri~d ~ 10(a) ~ cotmiJtmt with the ~ 

In 8ddi~on. pumm~ to Sa~itm 401 oftl~ Ckm Wsag Act CCWA"), 33 U.S.C. H 
1 ~  1.1387,1DIK~ is rcsponm%l~ for cerflf~y/nS that the Project, u opet~ed undcr tho ]~w 
Liccme, willn~etwut~qmdi~ 8tm~lmds ("401 ~ " ~  As ofthc Effect/voD~ofth~ 
~ n > ~  had n ~  3~t beuali t ,  401 ~ T ~  A s r m n ~  m i  im A p p e m t ~  
je~ ~mth a p u ~ s J  ~o och/ove 401 C.erfificat~on m~d IDEQ's intruded condi~o~J ~ the 401 
C a ~ m f i ~  

8. Idaho Depertmat of Fbk And Cd~e 

puan~mt to Se~on 100") oftho FPA, iDFO is rmpon~le For pt~vtd/ns r e c o n n a ~ l ~  
tmns md condifimn f~r the ~ miflgsfion md ~ of fish md wiidl~ m i  
rebtai habit~ IDFG may 81w s u l f a  r ax~mmd~ons  ~ r  th~ New L / c a ~  For FI~.C's 
comidm~ioupunmm~h~ FPA Section 10(a). ]DFGint~ds to 8ubm~r~vis~d Sec~/o~ 10(a) and 

it. ldako Depertmmt d Pm4m Amd ~ 

iDpa is tbHtam ,q -y ctmr  with fotmuhtt  trod. mzuting - ImPS 
Cmnlm/asE~ plm smi pmwmm ~ "  tim mxluis/tiou, plmmd~ lwuc~bn, oPm'aflm~ 
ms~mmzz,  d e w l o s a ~  md wi~  u ~  of m m  ofscmic b¢Ety, mnWiomd m'lity, h/mzi~ 
~ ~ ,c /mt/~/ntmm, m tim md that tl~ hmltb, Impp/n~ m a z m i o ~  
o p t z z t m / ~  ,rod w b o l m ~  m~ymmt of the t tk  oftho pmp~ may be f u n ~  mzxmq~L 
pmmm~ to Secfltm 10(a) of tho FPA, IDPR may mbm/t ~ for the Now L / c ~  
fur FERC'8 considentioa. IDPR/minds to 8ul~/t mvis~ Section 10(a) ~ 
c o m ~  with tl~ A~re~mm. 

L Idsbo D e p ~ m ~ t  Of Warn" RmNrcm 

IDWR i8 tin . , ~  ~ m c y  c h m l ~  with emur/nS that wotcr ,rod m a ~  m r e a l  md 
avoiltbb ~ ~ mm/nsb/l/ty of Maho~, e a x ~ ,  e a ~ J t a ~  tnd r~dtmS qud/~ o f i i ~  
IDWR ,chievm tt~. m m ~  thr~Sh c ~ r o l ~ d  devch3pme~ wtJe ~ m l ~  
of Maho~ m f f ~  m i  8mund w ~ r  n = o ~  .Umm chm~b ,  mid wxtendz~ md l~un~im 
o f c o a t ~  m m ~  contor t ion  mxd use ofm3amabln mesgy m .  Pmumnt to Sec~on 
l O(a) of the FPA, IDWK may m~xnit rmxmnuxl~om for the New Licome for FERC's 
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omm/dmmiou. IDWR intmMa to subm~ ~ Semiou 10(a) r~oRnmdal/om comimm~ wi~ 
~ A s m e m m ~  

3. The N m - p v m m m t a l  

s. Idsko Cmmdl Trout Uallm/~! 

ITLPs mimiou ia to ~mm~n~, imm~ md ml lm~ tim w~mbmds nmd ooid warn. fisim.im 
ofttm sU~ ofldaho. ITU iutm~ to submit to FI~C m v i ~  ocmmmmm md ~ 
~0r tl~ Nmv ~ ~ m / s t U  wi~  tim Agnmm~. 

II. ldalm DJvem UmI~I 

IRU's ~ ~ ~ l ~ t ~ ,  m o ~  md m ~ho ~ ofhlaho md tho ~nmmo~m 
, ~  dqmd m~ tl~u, f o ~ u ~  m~ imum mzh - ,  mmb~ffiu~ ofhummn ~ , ~  prot~m~ of 
,vfld , i v ~  ]mq~ms zivm ~mm m~d ~,m~y, ~ U ~ u d ~  m..~k pot~Uimm o~ fffiU, md 
miffiTumim~ tl~ hUlm~ of dmn, o~ Idaho'~ dW'L IRU imm~ ~o sulffiuit to ~ m v l ~  
ooumm~ rand ~ for tho New Li~m~ ~mimm~ with dm ~ 

¢. ~'m~m" Y,~ow~tmm C, mlMm 

GYC', mi, mou Is to p r o ~  mud ~ tl~ Ormmr Y, dlmvmmm Bous~m~m (GyB) m l  
/m ~xll nm~ o f l /~  now mud ~ future gmenUlo~ GYC m~mcmm e~jmmm-lm~ 
mmahu~il~ m m ~uid~ ~o tl~ ~ oftho n~pon'm p u l ~  md ix iv~  Imd~ OYC wodm 
to emun~ t l~  a t lmug l~  md hoUm~ ~lmmch ts mlxm to mmmg~ tim nmm.al m ~ u ~  oftlm 
GYR GYC wodm ~o dmlm a £uturo wlm~ wildlif© populm/mm mimain their £~U ~ md 
v/m~. w]m~ m ~ I m ~  pmmmm ~m~iou on pub~ Umd, wi0~-a.~a/ma~mulon, w~m~ 
m ~ u ~  m ~ m ~ m ~  ~ ,d~oumd ~or via/tom md rmldmm .h'k~ m~d w b m  
~mmun/t/m ~m mi~y a lul~/mud ~ emuomy. GYC/minds to md~/t ~o I~81~ 
nndsml ~ommmm md momummdm/mm ~r  d~ N~w ~ ~ u u ~ m  wi~h tlm Asnmn~t.  

d. ~ W l d t m ~  

Ammtmm W'uizmv*~ At~Jmbu (AW) iJ s ninths! oq~iffimlou ~ h  a mmnimddp of  
&000 lndividml ~ m m m "  Immtul; ~ b u m m  m l  morn dma 1601o~1 ( ~ o e  dub ~ltgim~ 
mL~marq ~ m ~ m a d y  S0.000 w'aiJmnum'psdd~z A W ~ l b u n ~ d t n  l ~  *o pm*~  
stud m ~ n m  t b  m m m ~ b ~  m~oym~ ofprivmo ~dU,vmm. spore m A m m ~  AWis  
ddmuKl Io m~/ ,  alumtion, mxl tlm ~me~mfl~ of Amm~'. ~aitmm~ x~mL 
mlmlon oftlm oqlmzLm~u is m ~ Ammim's ~ m ~ m r  rmmm~ md to ~ u m ~  
~nmi~m to ~e~ u~oy the. ~no AW ~ ~is ~td ~ 
~ w  Jm e~mw'm~l~. ,~"  ~ ' f ,  A ~pdtl~mm~ pw~ola~ of the mmnbmsl~ x, mdme k dm 
~mmr Rn~y Mountmi~ and hm m din~ct intm~t in thm o~omn~ oftl~ ~ of 
h y d m p o ~  pmjom hzm~d on t ~  nmr River. 

mnMo~v.lz~moJ.09~ 7 
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fro. fire Bmr Riv~ ~ - - . - - - ~  Am---,,--,~ 

D. Op,mU/omd Cmm~dat,  

x~e/~.o~.,  aldmy to nmmlX~m~ reserver ~evel. ,rod provide m ~ ,  . t  the P m j e ~  i. m m i ~  
by m l  s u b ~  to w ~ r  riSh~ md ilood ~nm~l ~ ~  t l ~  me memmialized/n I ~  m 
wal~ ~ mml a ~ u ~ o t s ,  judic/al decree~ snd inlmuWm eomps~s. These comlra/nls 
srl~e in p ~  out of ldsm~ p r a ~  rest evolved ov~ yemu ofopenm~ to ,mis~ ~ ~ 
d s ~  o ~  md aw/d ~m- imp~d n ~ x t ~  mmm~. The A s m m ~  ~/putm= t ~  ~. 
no ~veet shall pac/~arp be required to brmch or udm E y  action inm~ism~ with w ~  
~Undnm,  e~h  ofwhieh mu ~ in furth~ deUdl below. 

, .  su~r  c e ~  c m t r m  

T ~  ~ R i v ~ S ~  L~k~ ~ ~ d ~ l  f ~  h ~ i ~  W ~ b ~ i n  I ~  oa 
~s  uu~r i n~u~u  cmud~ umr the mouth oflbe riv~ aml in 1902 on the ~ flora Bur  
p~v,r i~o Bmr I.uke far m ~ e  to mpply the ~Sa~ion c m ~ .  The IX, a u m ~ o  ooa~meed 
t~s w~k wa be~ md ~ U&~ Susar ~ a~ed the ~a~'. PO.ldoL The SuS~ 
~ develop~l a omall hFd~o p l ~  n~r  the/ntske ofi~ c~als to aapPlY pow~ to i~ so~P~ 
pmm:emi~ plmL In 1912, U&I Susar ComPanY omrveyed sll ofits immmt in its Pr°Ject, w ° ~  
s~m. h.~tm p~C ~nds. m m z a ~  -..., ~ , , / o n  ~ to t~,h eowa ~' USt~ Comply. 
l~,s l~muumo% in mmm for mn abwh~e S~e~ in p e ~  to mpply the Supr 
C3aml~  md ~ m c e e m ~  , v ~  900 c~b du~s~ the in~su:m umou ~ 1  1~0 ~ d u r ~  the mm- 
inilloUim u u ~ L  ~mt ~ i~ mdled tho 1912 Sui;ur C~ml~Y CAmv~m~ m i  
~qsnmu~ ( m e ' s u ~  c ~ p ~  c o n m ~ .  

TI~ SuSsr ~ Comm~ is no~. t ~ d  w . ~  .um~ a m ~ t  w h ~  ~ is 
d~v~d ~ a f~ Its hams was a ~ m . u y m ~  ofn=l p m l ~  ('meludlnS w a ~  r i s ~ )  to 
~ in cemklmdon for w a ~  defiva~. Toe Utah Supmue Coust held du~ the Su6a 
c ~ m ~ y  ~eemct / .  o ~ m d .  ~ I  m.~ me s u ~ r  C e m ~ -  , ham~k lm own n ~  "dmre.," 
b ~  - d e ~  o h ~ e ~  w . ~  rlMme b m d  ~ U~ S u ~  CmS=nY Cmmuct. 
1ddao.SaECa~ ss~ r.sd s.~ (t~au ~ , .  

)Paal~:~ doliv~n the 8ul~ Compm~ CeaUaet ws~r W e~ towur md of the Bin" 
Rim'. Thommd~mloc~edattbeq~tkrh)nlmoh~depmk~chuu. TnallbuZ6oadymu, 
,dmu k tum~dmt wa~r gow~aS naUnully tn tho gem" Riva" to mako the Panmteed w l r  
aeS'v~, m a  w~out l~ lm Sam~oa "* ~der.  ra~Oo~p muZ pump wu~r it has ~ 
stored in B~r TJo kdo nemd, whi~ flows imo die Bin" P-iwr abovo the ProJe~s ~ ~ ~ 
Suamoed ~ wa~r ~ The couU,a~ pe~id~ du~ ff'u~ dine Pa~.~Q:~p ~ls to 
rukwu sufFudmt waaer to make the g00 cfs or the 150 ~ sva~ble to d~o Susm" C.,em0pany, "the 
Pow~ Cempmy md its succemmu md assigns oR dmmmd witl forlhwilh nde~u a su l~/mt  
quam/tT ofwamr ~ m  ~ r m ~ "  or rmm'va~ ~ w ~ .  mmua/ov arnica/)." or w/If allow 
theSu~CemlEY,oopen~re,~oim~mOplYmecommedwa~r. (mdi~,addm'). 1~e 
obl/smion,o supply Irrismion wa~w ,tmehe* to PacifiCoq~', ~ e c t  res=vo~ on the ~ * r  Riv~ 

aa~d~a?.t~,n~.3dLo~ 8 
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m . .  

.~£'- " I 'T  I 
h r  ...- a . . r  m ~ r  h . ~ . ~ n m  

wmr dd/ve~ o b l i ~  

3. I .~ t  ~ Cmal ~ Co~ra~ 

1 3 h ~ "  almo~ u im~, lmlh~ u/b, aoum~ with the 8ujar ~ ,  Last Clmee was 

"Dkmiob Durum") lo ~ ebe watmu oflbe Bern" l ~ r .  In tbo immu~ Lut  Cbm~e Died a 
eoumaub~ anq ;~  a'-* ]PNiflCoq~ h d  in~mml~ed the naenl flow fe0m tho ]Sea~ Lak~ m t  to 
~be Born" RJvm', w b ~  aomued to tbo b e o ~  o~T~u~ Cb~ee's m r l ~  priod~ ~ ~ ~ 

~ m ~ i p t ~  emsU~ wt~ I.a~ ~ ~ r  ~ in'iSa~n wmr  mcud in a~! 

~r~ w~e a~oll ~,, 1915 md 1919, ~q~iv~y. In I~ ~d I~0, I ~  ~ed 

bemm~ l~e~Ce~'s vum~ wa~ dghts In ~ef I.ak~ mu rally ~ to tho e0dmdnS 
/mdlp~ion waaf mppb, euratom. ]~ ool~ Is them no Bef Xalm ssomlm wa~ available for nine 
Mllpdon ~ Shin im no k~ Lako tmalp wa~ m,ailable ~o~ mS~m~S ~ 

'l'hmu B ~ m4~r cuud datum ~ p K l ~  th~ ~m-l~va'bawum ~ e r  l .a~ a~l ~ 
Gsum ~ I t  ][.ak~ The Dlaekh Dmue m ~ M E !  ~ l m  b~ Idaho ~ ! .  mo~ e m m a , .  

1am. ~ Dem. v ,a,,,, 

In each ofthe dmum, the "mlmnmm qusn~ o f w ~  to be abn~tamou~ dirked" 
b y ~  --'q emo s u ~ C o m p ~  ~ l ~ W ~  i~meJon and ~ a what- now tho 
C o ~  h . ~ N k a ~  pbm. Iwimv ~ emjom. - ~am~. n ~ ; n J s ~  ~ ~ v m l  ~ of 
eW~ome~ Ademooany. ~dso DJee~ ~ the ~ ao. ofdm Sus~ Compmy 
eema~ tn his dmhlm ~ l m d  ~. ~ wi~ Iho 1~0 d a n ~  

m . l ~  9 
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IM"  I ~ e  ,~.. , , ,  , ~ , u "  ~ ~ - -  . . . . .  A , . ,~  

~ in im emin~y wnl be d e m ~  ~ lmu t  pmj,dice to my qumtiou e ~  
umy Kise betwom tlxm toucbin8 d~ r  mlmive o~ mpmm i m m ~  ln~l~ 
discuasioa wlich ~llows sdl tim ~ l n s  m'~ n~m'M to ~ tbo~ o f p ~  
[Pa:~fiCo:p], but it will be msfastood thst msch riaNs include sdm the i n m ~  of 
~ a _ ~ .  

Dielzleh Deox~ -e 1. 

s. A m m ~  nmr ]m~r C ~ q ~ t  

~n ~ 0 .  Consmm q~ova5  ~ ~ a x ~ t  ~ r  ~ v a  C m ~ C  w ~  ~ 4  ~ m  n ~ a t  

Coa~am. ~ Comp~ ~ m n e  fakz~  ~w. T ~  B a r  ~ v a  Comp~ wm a m ~  mnmS o ~ a  
tb in~ ~o a~snplish m equable ~ I m s u a Z  ofnm wmm of~bo B a r  ~ w r  mnoa~ dse 
oomp~mgSuam." Amm~xtCoeu;mm, A~t.L A. It em~rmmmn, , * '~ ,X~uml ,md an 
o e ~  mnd i~m p m ~ r  U) e~e Be~ e ~ r  oometme t ~  ~ for enis CompS"  A m m ~  
Comp~  Ax~ ~. n. 

In olbcr woe~ ~m Nmmk: mllulmu~ of tim Be~ ]~e r  r ~ n  m wdl  m ebe ex im~ 
w~er ~lslm o f m m  in all f lew m m t  tim U~nnm l in Comp~ wm mtt~d mm~! -- im 
foundmton. Wmmo~'dmDe~Riverinclu~ae~FJlm. T l m m m q ~ e d m e N C o m p ~ t o  
prelect Ibm w s l a  Silltm md remove tho cau~  o f l m m l  md falum a m m m n y  o ~ r  the 
~ md um of~e wstm oftl~ Bmr IUv~. Th~ mi~ on ~ C ~ q ~ t  ~o emure ~e 
e q ~ e  q~xxs~m~ o~x=  , . ~ r  ~ ~ e  ~ n p m d ~ b ~  nnm jmm 
n~hne for Beer River m lBmr  L d ~  wSb~ wm On be~ of~e Be~ Ri~r  Comp~  c~em 
vmted rljht8 ,-*, which ~e mtm md the 'm~r  ~Bht8 hoidmu ntly. 

. ,u t i~  yJ, D, wba~ ~b~, ~ t ~ o .  remve ;,. m m t ~ d ~  ~thoush Pml~:Up ;,,ttn ~ l e  o w ~  
~ b o  z~bt to m n  ~ d  r d m e  ~mer ~ m  B~r  Lake, it n w  n~  mimm wmr ~ m  t ~  18~ 
except to mttty  an b ~ n ; m  ~ e ~ r ~ ,  whm ~ e  l~m ~ bdow an  ~ i m t l m  m , a ~  now 
caimimt~ at over dmtJon 5914:70. ~ ~ with 8em'81 dxu~l]~ Pumi~o~ 
fowd ~ ~ o  C m p ~  ~ I p ~ n  rem'~  did not a J e q u 8 ~  eddmn e u p m t m  m ttn Id~ ~ 
o ~ , e  p r o ~ t  ~ d~ i l~  to J q ~ l y  ~,,, ~ l s s t ton  ~ a ~ U ,  -,, it mmbibbed ;'- ow~ tm~pt 
~ tmm, e ~t sppuxJnnm'y ebvsttm ~18.00. 

W I ~  B ~  I J ~  Mls Imknv dmmliou $912.00, s4mqle ot'B~r ~ w r  w s ~  upalnmn of 
B ~  Lske is c m t z ~  t~  me C o a + ~  mUmSat dnm#m n m ~  Z m ~  i n ~ i o ,  n+msm 
~ n  Be~ L ~  duo to iowtr nmm~ flows in tbe mmr JUra. Dud~ 0n ~ Mmoa fm 
emmded dzoustm, l~t~Corp mrm 8n mmild~ vmmr ;,, B ~  t -x'., ~lemm ofBmr Lskn 
m a p  wster to m i ~  inmmm atom .or rely woukt i m a ~  with s t m ~  ~ mt i ~ i o~  t ~ y  
w~em violze ~ axt a m  lsw (ttw C o a v ~ )  whm me ~ke ts ~ o w  tbo k ~ t i o a  ~ 
md ~ with ~ vm:d ~h~J to ,tore w , t ~  ~ e m  whm ~ ! ~  ;- tt e]ev, tim 5912.00 
Or Jowl .  

m~ke~o';, t 9.mmm,,~.og.,~ m 10 
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E z a l m ~ r ~  f l lWls ' - "  - -  

~. ~ t  Cma'~ Lt~at~ msd Ope~Ua~ Rapoma, t~  

In ,dd~im to ~n irdptlm anmsm, t~mems md Canpact dmcn%al above, 
Pa~tCap'J a~O~ ~ msn~pu~e flows st ~ ~ n  ~- dm Jub~ct ~ ~ ' m  aood 
ccUol  obliptiom, ln~cn~-v. Utah Power & Liabt O, 526 F.2d ~00 (9e~L~. 1975), the DFm~ 
Ckcuit Corot ofAppeeb impaJal 8 du~ of flood comrol oa Pacifi~xp. The Co~t fi~axl thst, 
'qn im imUdlstim md opamim ofthe watzr 1onqp s~te~0, Utah Powur mtsblkbal s 
rel~omhip in wblch the imslownas hal to rely oa Utsh Powa" to manol the qx~a8 ninon" 
/d.. m ~-4. 'l'mm Corot mmcaed thin PmcifiCosp's dm~ of cmc c ~  to mxt mq~in~d 
mticil~fioa of  ann~e41n~ flood ccaditim~ As a smul~, Psc i f lC~  cm be bold l i d ~  for 
fi~in/W mnicip~ spin8 n m ~ m d  ~ B ~  Lske to provide roan to capture t~ In 
mothm" c a ~  _ _r3em,~ v. Utah Powm & Liaht Co.. 612 P.2d 337 (Utsh 19~0), the Utah Supmm 
Corot s~adlm'ly impomzl mict flood comsol lia~lf~y ,'m PacifiCo~. For Ozmo m m o ~  opmtfioa 
of  tbe P r o ~  is ml,~:t to Pa:ifiCosp's flood coatml obliSmim~. 

7. A p w m m U  wltlt Wyemb~ Idaho 8rid Ut~t 

As s ~ to apt~md o ~ e  ScoUishl~m~Psc~Co~ maZa~ the eaoe l ~ r  Rtwr 
Comlxct m ~ lh~/ f lC~ to hm~/z~ i~ hb~or~ B ~  R/v~r md B ~  Lal~ 
o p ~  prmctlcm. On ~ S, l~, P~Caq~ m~med,~ ~m "wsser dSba m 

pdmm~ u m mmnq~ z~m,,~r ~o m~,/axm~m~ h"  a d d s  k r i ~ i m  uRm md flood c m ~  
nmb h, the throe ~ ~ h  #be ~me o . r ~  ~m" ~ ~ n a ' m ~  ~ i ~ d a ~  m #he 
c~l~lX~l~sm forwhich~be~m~ris~mim~d." O c t ~  5, 1999.~memmt,~h 
W ~  Mabo md Utah. 

An , ~ u  is .  ~00o Asnxmaz with W~minS, s,~-~ md Utsh ~m'tb= ~ 
PscifiCczp's opmfio~ A m ~ r  c ~ c a n  oftbe mtm w u  ~ t  Pac~Cmp coatinue to bmz~ 
nmn'sl flow wsm" r i ~  oa the Bin" Rivm'. tbe ~ of wt~b  me tn~Ipfiou dSlm mfta.  in 
pdmtty ~ m  P a ~ C ~ ' s  ram" r i s t ~  md not ,din" im Prc~:t o p a l i o m  in my wsa to ~mafke 
wm ~ . t l o a .  h = ~ C a p ' ,  htamtc opa,stom h.d p6omtzed t a l p ~ a  d ~ m t m  m t  aood 
ax~sml o p ~  d~ h~dn~ Sm~,~sm mm wm m po~ ft~r coaaict. 

l~=laOo,p mS,ram to omtiu Im Sztm'ic p,acti~ of ,eSu~ opm~tm m ~ 
l s~mdec t~  l~at .  to m m  mdsfinS downmmm dmmsds, .ram of  which Imm 
m m  ~ t =  wt~b m eatta" tn p ~ r i ~  t i m  h~ci~,mp', ~ t m p o w w  wem. 

Bud~ his#o~ oDmmim is m u m m t  with ~df lr~rp's  ~ U m ~ s .  

. ~  l s , 2 0 ~ ~ q  3.B. "l'am, rod= rote bin, l~:iflOxp may mt i n t a f ~  with 
m'lier p ~ l t y  ~ i m  warn ~ l m  ~ ,  im h,~opowa- opmaim on the Bmr Rim.. ] ~ u m t  to 
~ .A~xu t s, 2ooo A ~ m m ,  it, ld~rio p r ~  of sin- inbreeD ~ h  i n ~  . ~ r  
rlstJs ~ m vmted d#~ emile not oa~, ~ tt~ ~ktis~ the irri~mioo warm dSt~ but 

~ . 1 9 . m m ~ . m . a s . m  11 
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I~ lmm~LBlmi i l  

x ~  dmuad~ ,.-.,,~ ~ nmumL 0o~ ~ am ~ X~'vm" is vm"y nmv. ~tmmt~ 
~ dm.~ ~ in~miou mm~n ~ ~m. X ~  mo,nq~'w'mm'n~ ~ ~ U'qm~n 
c~mu'a~m. AOm.am ~ r a m ,  mU,,nu~e at S u ~  X ~  i, dtvm~ i m  ~oa~ T . ~  m~ 
mind ~ mmvm.,,,- t ~  .,.,a pmv~ ~ am ~ a o ~ q  ~ f ' -  ln i~m~ mppt~. ~ h i ~  
w n ~  o ~  n~m.nd liow a,, Born. I U ~  tn ! ~  amd otlm Bmz l.an~ in a t I ~  dovmiou ind 
mu~bommm/ed. 'rk~ I x - - ,  flow~- tim ~'u'mmlMIbm'. ~ m u d i t i ~  ~,Bo~m'wi~h 

a m u s h m  duaibed tn t ~  m ~ e .  l~r thue r l a n .  ~ iJ hnponmt tt~t I~U:  ~ c p o r m  
Appm~llg A of tim ~ winning modiflmuion tmo ~lm Nmv ~ 

IlL 3'be J Ibtvb'nmam 

T'mn mm dx b~buelect~ ~ located ~n tho Beer River in Iddm ~ d  L~dh. 
Dmedlml bdow is the ~ nmr b neer River l'mje~t i n ~ l ~ d  in ~ -  r d i a n s ~  
]mxdq.  

A. lied8 

,I',jN Sod~ ftn,~j oou~mj ~ .,t,]oxmdar nma~m~t~, dan~ eplmmy, btdm. smhmme, 
~50. madrid, Im,.:boeoo b o e i . w o  v.timd ~ tubinm, ud  m,~%unt mbmna~m. 
~ 16,,N0 ~ of 8mratse anze ~ 0,, ~dmnade~ ilmm'voh'. Hc.e~ver, 
l l n i e d  recmilmd ~ d due mmm'vok', omnldanmd wlah ~ co~t'dkmmd coetnml now 
~ to opa, me I n  ,~mm, t ~  reduced ~ - . ~  aqmc~ty. "X'tn mm'v,0~r now .,nut 
~ mmtot M bdo.,0.- ~ dimbmp pmmo~k: ~ of 5,6"m.~. "L%e 
omnkdmd uag~odnod dimlmlo lur ~ Soda, l'bnt b ~ cttJ. ~ lmv-im, d ~UsdJlO b 
mpeble ofpem~B 900 eib m n , . , , , ,~  a p e n ~  pool of S,719.00. Tho m,,~-,,,,,,, w ~ r  m~0ae 
i m ~  due to nm Pmlnl~  ldmztmmn Flood ~ b din, uriah 5,735.80. 

"X'm 8odm ImUt~, h m~mod ~m ~ nirm md ~ mamoto Wovtnoo ~dw 
hmmomiTm 8 d m ~  Ba~, a miiou a B - - - , , ~ -  tkmn amudm~ Mamma, amm~ a ~  Maho, 
~mmlmW~Tq mind o a m l  ~ Corot ~Lm 0,, dis l~o,jom i m  m~ ~mpmed ofwn~. 
m ~  md mgt~amppe.  X~mqpm amd ~ , ~  oamm" h, aw 
m,~ moaa~ nmodmmd wla~ oovm adonl Sodl ]Uam'v~. X d m ~  j pixi~ a amJ~vo pinto 
aip~km,, o~oum~ 0,, also Soda S ~  ]~nmn.! fima~ A~0~ at dmo nm'~ mhon~ ot"Soda Rmm"v'olr. 
Sam~ve wUdl~ mjpea~m olmm'vad nmr tim l~0~jm;t hnadude tho ~qA-lin~! Imld o~l~ 
ta~ml ilromo u d  mUnl~e~ am'u. Suimble lmlMUnt ~ dnmp-mlled Ip'wam" :bm~d abovo dm 

Sod, l~.mm.voh, i~ a modmmm~ mu~l~mh'mm'voh', o o m l o m ~  er, oomli~ XDBQ" 

mmMmm.mmm~u~m~ 12 
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~ y  J~ 

ere Beer R~cr that enmd8 firm the S,xla Dmn W the upper end ofthe 1~4 ~ m e d  ~ ~ ~ 
C h ~ e  ~ Dmn. Wmr qualityin tbo Soda ruth meee, IDI~ mndmd8 w/tit the 
~ e x c e p ~  w ~  tanpene~  in mnm~.  S~lt  ~ Juppem aw~m w ~  fi~h 
o m ~ m t y  w i m m ~  cmpo.ed of ] ~ w  l x ~  ~ m  cup ~ d  Utah j ~ r .  Ttn Sine ~ h  
a ~ m ~  down,uuun o r ~  ~, domh=~d by , ,oc~d n/nbow m l  ~ n  ~ u t .  m l  
t h ~  is no evldence o~tmut mpawn~ h) Ihe ~wr h~ the Soda rem~ 

Tna~ ws t l~e  ex/xins remm~n81 b a r b 8  witl~ t ~  S~la Pm~/bomda~.  a m s n  
dsy um stm mt the ~ md of'Soda Rma~/ r  n w  Soda Dsm; a mcond d~y um mm on 
abo rem~o~ about 0.S miio ~ m m n  o~Sods Dem know Jo~d~ m Seand Ba~dso J e ;  md ~bo 

um ~ e  n l r  Ib~ din.  Tbo r e ~ e s ~  £ ~ t t i ~  wn wedand d m t h j m s  to ~h ,  m o ~ d u t  u d  
wmr dd. PadflCcep es~mteo ~bmt cumm ~ / m  mre mdequm to mmt cunut  ~ 1  ~tum 

The ziver downs~umn of ~oda I~nn ~enm the~ a m~ow ~k~ ~un fur aboW 
~wo n~m umil ~ mlms ~ La~ C~n~u I~v~ee ~ hnOeundmmL ~ dv~ s~e~s ~ 

The ~ ~ / t ~  c u ~  onwo ~ d~vdop,nmU ( tmlcqmt~  o~ 
40..5 MW) Io~ed ~ tim Beer R b ~  in Cu~x~ County neer 0in t~m ofGm:e,/ds~. The 
~.~/t~ a t o m  o~an c n m  md Cow d / r u i n  d=n~ ~ . 3 ~  f~w l b ~  .rid ~ 

The Gs~e J~bay  oovm 38 ~ rams md Ins a total/omSo ~ m c ~  of'320 mere- 
feet. At full po~, tin £~t~x~y InJ m m n s e  depeh ~about 14 £~& md ibo juz&oe etevstion 
vmke by ,d~ut 03 fo~ k my one d ~  md mbout e/sht fbet owr a t y l ~ s l o p a ~  3~ar. The 
Gm~ bypem im a 6.04nile ions mc~on of'~be Be~ Ri~r t h ~ - - ~ . ~  ~um lln Grim dmn W ~ 
G m a e ~  ~ Cove f m d ~  corm d~ut 10 .u~,ce mau md .trmse ~ y  of 60 

At ~1pool,  ttn fon~t~ hi= m a ~ r ~ o  depeh of  shout =,vm ~eet,,-., m ~  vu~  b~ 
shout 0.I footk myo~eds, /m~ddmt ft~fbet  ov~rat,A~l~dopaut~ymr. 11nCoveb~um 
k a l~-nWe ion8 mectJon of~he Beer R/wr ghst extmds fl~m Cove dam W Cove powmbee~ 
Cunuay e ~ ,  ~, ~e  b ~ .  r e . e ~  .re pa,vJded b~ ]~ueo  ~ m  en d=n. - - ,  n,tnnd q a ~ .  
ht ttn lower md oflbo Grum b , A ~  mnh. 

(~r~r types ~ b mrm of the Gtuco'Co~ & i ~ ,  c a v i l  ofmpbmd/pexmdmd, 
~ steppe~ 8rod ~ A emall mnount of m~Bmt  md I ~ b - d n b  wmt/md8 
o~ur k gbo 8ree. mostly m a x ~ n d  with abe Beer R/wr upeusnn md ~ of  Bkck 
Cm~n md .ke8 en  Cow B,A~a~ No BSA-ltmd or , e m / ~  phnt mpecim t e  Immm to be 
p s u m  in abe v im/~  o ~  k ~ y .  ~ o  only m=tt /~  wik51~ .po~ .  d ~ r ~ l , m . t t n  
I'm~t i. the ~Jesjinou. lnwk; .uitab~ bd~t8 h -  Smujinou btwk ~cun d x ~  tin ont~rT 
hijh w ~ r  ,rod sway fi~m ~ ~ 8 .  Cmsda Seem na t  k the vi~/ni~ ofthe Gum 
md Cove ~ e y m .  m i  makdm have bem obewwd nwt/ns t m u S h ~  b a w .  ht add/ti~ to 
t r y d r o e l ~  dove iopn~ bnd um k dn m s  ~ sW/c~ t~  a W  ~ md 

nnJawT.ma~,u~k~As~ 13 
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CNce fombay is mem-cutmph~ or nmdagely anklm~ Wata quslity in tlm Ra~tmy 
meeta zll wmr quslity mmhuds mUtblished by IDEQ to support dudgnmal mm for tlm fznlmY 
with the axcepdon of dimolval ~ Rg cold wat~ bio~ W'hik in mmms~ DO kvo~ hs (Ira 

m i ~ m ~  p~ ~.~" (mi~). Tbe~ DO lm, el~ wou~ bm~e I J~  b ~  m tl~ wmm-w~m" ~ b  

the fm.ebay ~Mee the low levek nu'ely occtur m~d affect only the deepmt pot'tion of lhe fnntatY. 

Creme Bype~ k a 6.0-m'le !m:8 m ~ m  of the Bear ~ 'v~  ~ t  eztmcb fl,am ~ ~ ~ 
to me (ira= Po~abmum. CuraCy. flmv ~,, Ore= B Z ~ n  i~ ~mpo~d of k ~ q p  ~am (3me 
Dmn ( ~  from ! to 10 c~ dep~ding oa tlm tinm ofyatr real wmth~conditimm), real 
oaum'b,mom ~,m flv,~ m ~  qz~mip ( m ~ l ~  fl,~m ~ m 7o c~, depeuc~ ou rue ~me ~ 
md wmma amdrdmm) tim asa Omm Bypm sbou~ ttmm mnm dowmUmn of Omm Dins- 

l~ttcm0inS mdim imftcssai thin wst~ q u ~  in ~r~ce md Cow~ l ~ a o m  mint sdl wstm" 
qus i~  mmdm~ emblished ~ ~DF~ to mppm't dmisamd usm in tl~ t ~ p m  with dm 
~ of w l r  tanpeam~ to support admonid spswninS md cold w~er biotL 
B~m8 rapports , ,  ~ fisba.y compomi ofjuvadle md atult ndnbow that,  
p rkam~ in d~o Iowa" 8em~ms on l~  ~ m .  

C. Omdda 

T ~  Omdda m~imy comim o~th~ One/da R m a ~ r .  d,m. q~nwaY. ~ m-mot 
dizm~zr pmmo~o, a ~zz~m~m,e ~ ~ sumd/nS'ai~ m~d" ~0 MW, md ~ 
=piz=~ Om~da Rmm~°ir is a ~ md nm~z~ mun~zh" mva~ns 4s0 'm~'~m~z ~ ~'/i 
a umbl~ 0tm.q~e CSl~ty o~' I I ,.500 m~'v-£1mt. At fall pool, ~ z~se~mk hm ~m awrqP~ deF~b~ ¢~" 
about 2S f, ad, mdth a - m  doptb of albout S5 fa~- 

M ~  of the ~ r  t ~  tu 1be Oneklu f u e i ~  m ~  m'e oompo~ of'jmip~'mnlPle 
,wzdUnd, =iplzmh ~ p e ,  c m p ~  m d , v l r .  ~ q u ~ ,  mub-dm~ md framed 
~ t l m d z  ~ u r  in the m~n, molly nmzcin~! wRh the uiz~mmu md of Omuida ~ md tl~ 
m ~  m v ~  do, vmu,== of ~ D~=. ~ U ~ z d  : ~ ' m  ~ ~" o~=POUd of q = u ~  
tnlamst of ~equm wsmiaS. No TI~ plmst Jpa:~ wao fi~mxt tn tt~ ~:intt~ of tl~ Omids 
fm'li~. ~ wikUi~ specim obm.vai in t ~  vic ln~ of  the Oaekls ~z i l i~  iszlude bskt 
m S ~  fm.asimm ~zw~ ~ e d  Smum, U'umpeta swm, k, ot~af ~os m t  mc~ z ~ e L  

mdi~mMq mudim indimmxl m a  Omdda Zmervoir is ~ o~ ~ Y  
m , k b ~  W ~  q u a ~  in mo m s w ~ r  ram, ,n wm~ qu~ity mmlmd, mmbl id~  by I V l ~  *D 
m p l ~  dmillmmM bmedkiJd u u  with tho exr~Zioa ofdimolval ox~m.  Omdda Rma~Mr 
8uppc~ a wunm wsl~ fish populafioa l~dmm'ily a ~ c * e d  of w a l l ~  caxP mml Yellow Pe~h- 
The nem~t Immvu populmimu of BCT ~ the p~ect  occur iu ~ of m'bum~ m:h u 
~ Creek md M~c C~=k. ~ne m ~  row7 from Onmc~ D m m  One~U PmvuUMe 
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emmunlt~ ~ e n  sear ~ v ~  downseu~ o~p , ,wahue  is daminated b ~ ,  Je~f4utainm8 
popub~on oFmountain w h ~e~h  8rid t~ocked bmwn aed ndnbow tmut. 

l'naflCo~ stud/as show ~a~ thu ~sdns reexuado~ f~ili~s on Onmda Reawn~ 
(Mq~ Gau~e Campsround ud Ona~ ~ Uoo A~a) fac/Ud~ mau l~a~n~ wed~l 
da=iinst/ons £ur ~ ~h~S. and be,~in~ The ~ £ziIi~ eu the Bear R/vet 
~ , m  o n ~  cnem b ~ y  or, rod t~ m ~  ~ ~ t~o l, t p o p ~  
weekmd ck, tln~ion wbaz u ~  amp. flJb, wuk, tube, md Imy~ mo ri~r. A t h ~ f k ~  I n  
river ~ o f  the Onelda ~ l J t y  is a C lu s  I ar H ~ boating opportunity suitable 

gact]itie8 is n ~  or exceeded on about ore-half oftho weekmd8 Jn mmun~. P a ~ C ~ ?  c u n ~  
a,x~emmds~ flahins b~ l t n ~ q  rulee~ below a n  ~ ~o 500 ~ fbr aeva~l beers on 
~ in the summer. ~ lmw~ expnm~xl a dm~'u f~l" higha" mn'~ m~mD ~ k  
flows em wueken~  

iv .  S t u d ~  i n  r . z J , ~  ~ 

l b l l m n t ~  8tzdl~ m ~ h t w ~  1~15 n d  I~11 to m m  I b  e l l , m  of  l b  
p~.m~o amd aS~m/~ o~, ~.r lUw pmjom 0~.a~ *~, b. c~ 
s d ~ / t t ~ l  to Ibe F]SRC ~ Sqsmnb~  27, l~Jg, dccmmm ~ ~ of  t lw~ m d i ~ ,  h ~ m l ~ w  
• W.mr ( ~ d i l y  . t m l ~  
• B ~ I m m ~ / m d i ~  
• D i i w l v ~  oxyBm s t ~ l ~  
• S ~ I / n ~ t  l o , d ~  . t~ ly  
• ~ n x ~  - , ,s  b.nk m b / ~  m d y  ( n ~ o ~  ',, ~ m l  X ~ d  19S~) 
• F~h c~mmm/ty smdi~ 
• Pish litlm'alz~nn md lmbltm mq~dzl i /ut lee  
• l lent l~  ~ otudiee 
• Zooplmk~ J tnd~  
• Inslremn flow slndlm 
• Jura,lie flJh m u z l ~  Jtud~ 
• ' r ~  q ~ w n ~  i tzv , i  ,rod3, 
• Ttmmlmal md  mdmqlO~ w l i d l ~  q ~ c t m / n d i m  
• M j p m ~ l ~ !  q ~ i m  a r v ~  
. V q m t i m  cover type m p p ~  
• IUpelm z ~  v, l U ~  mdie,  
• ' l l zmaml  md endmlpml b / s ~  qzx:im ,Wdiee 
• Cultund r e e o ~  studtm 
• ]iecnmica r e e o u ~  ludiee 
• Lm~ me  md  amllzlic8 otndim 

'r,, nddidem ~ omdius eondu~ud u pa~'t oflaa~ect 5cane l xqmn~o ,  Paci.6.Ceap aim eanducaxl 
a nmnb~ of sS~lim in x~pome Io Addldona/In£amaiion Reque~ (AIRs) f~n tho FI~C, 

• C~nnnvuat~ns ~ ~ ~eUdon Oo abe ~ C1h,~Co~ ~00, 2001a) 

m t ~ t T O T . i l t . ~ , m ~ . ~  15 
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fK ~.- B,ar iUvm. k / 

• ~ wh/tmq~- b~d/n~ (Pmc/fi~m~ 2~01b) 
• Onmda n~m~/c~ use (PsciflCorp 2001c) 

• ~ o ~ v ~  ~ t ~  ~ ~ m ~ t ~  O ~ / f i ~  2oolo) 
• cov~ bypm~d rmch imnmm ~,w .~ ty  (r.c~Cor~ ~Ot 0 

~ inform~ms n ~ l  ~o tn plmming f~r Boancvilk cutflnom trout rmmmfion md diammed 
dining mmsnc~ m~ing inc~ed ~ ~ g e - v , ~  ~ ~gnmm~ az~ ~va~o f ~  
BonnevOl~ C~tOue~ Tro~ (RCAS 2OOO) a~ Cut~,om1~o~a Mana~me~: A ~ Papev, 

V. 

A. Tlmd~ 

A , ~ n / ~ u ~  b m ~ t  prov/ded by O= XSr~mmt/,  Inm=,~d ~ n m ' y  mncendns ~ 
~u/nS mi/mplmmmmiou o f P M ~  mmmmm. T ~  ~ hsw u q m / m e d - ~  
srJ2xlule ~ r  implmnmti~ inch m e a d s  Io marne t l ~  bmeflcial mmammm m implanm~i m 

a 8ct~h~o I ~ w t J e  emmble8 l ~ c i f l ~ p  to bett~ phm mind coordin~o it8 f~um ~ d  

The Pro'tim hmm afp~d to impkmmt a mdtm o f ~  memm'm bdom ~ New 
~ iunml by FI3RC Ix~z~  titan Such memm~ wbkh wiU be hnplmsmm~ upoa 
FRRC's i m m m  mxt Paci~mp',  a z e p t m ~  oftho New Licamm, includo (l) Zmdins ~ BCT 
memmm moh m pmmic mmpting m~d ~ m~, l  l~mtoSx'q~, OeoSmt~ ~at~mmmim 
Syman deplctim~ md u,t,~m'y mxUm; (2) in~lememmiau otmin~mmn flows m ttn Cove 
b~mu; md O) dmiipmiou ofx~xmmmufivm to am mvimnmm~ ~ cmxmdtt~ 
diacumd in ¢m'~r dmU ~ .  ~ m n m m d i o n  of mu~ mmsurm ~ fono~mg 
iammm~ md an~zplm~ of ~ Nmv Liommm will allow tl~ Pm'li~ ~o begin pknni~ x'~umli~ 
amd o d ~  tmlmrm~ P M ~  mmam'm u moam am imm%le tu ~ l lcm~ trams. 

K Cowdlma/~ aml l } m ~  M~dml 

'rb0 Asmmnmt mmtm m Havimamemml C, oordismm Committoc ( ' q ¢ ~  whom 
~ in~ludo, m o ~  mber things. 0 )  nzmtmtng coordinmiou msd axmltmiou anouS 
the Pmim ,.- b a p i m m t m ~  of'PMa~ mmmn~ (2) ~ md eppaxcing rmUntion md 
flow mmmum; O) mmbliCdng m o d U s ~  a i ta i s  to m, slume the effects ofPMa~ memm, m; 
md (4) ~ md imp~mm~nS P M ~  mmsmm. Anot~  U ~ m a t  ~unCion ot ~ 
ItCC b to pm~,k a frown fro" i n ~ o l ~  5y od~er ~ I~'tim. Tt~ I~C wm !~ 
w m p d ~  otom rmmmmm/vo ~om PadflCo~, tim ~ m ~  Govmmm~l Pm~/, =zl me~ 
NGO. ]Bach Pray t im is a m m n ~  of tb0 BCC wil l  dm/gn~ a n ~ m m ~  to ~ RCC w/ddn 
dx~/days ofF~C', , immme md l ~ f l O x p ' s  ~ ofd,,~ New Licam~ 

C ~ i o u  of the ~ will impm~ tho protaCloa of ocological, cultural, aeethe~ 
rememi,~ r m m n ~  by romulus tint dlm~ is a h~gh level of commm~ion  md ~ 

m m ~ . 1 9 ~ ~  16 
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~a~ th~ r im,  Rlv~ P-~-.. ,- . . ,  Asv.,-.-,.~ 

m u o ~  m m u s ~  ~ i m c i ~  P~cifiCorp m d  othm" mmnbem~ of  tim P.CC lxior to i m p l ~  o~ 
~ actioat Crmtion ofthe ECC win also emum # coat/nued collaborative appmaeh 
, a m S  ~ ~s~/m, a= ,  c . tab~/n~ ,~ . U n o , ~  o~coopmS~ ~ wi~ ,paxt 
~plmmstatim of  the A m e a n ~  m l  emure its emcacy. 

C. Darmllmt 

'l'be Pro'tim moonunmd that ~ mdopt 30-ycsr lica~m trams for rise Nmv Liaswm. 
This patod pmvtdm ~ , m p  with m m c i ~  m'tainty mxt sivm the X~C mmcim~ finm ~ 
imp~anag ~ u i ~ m t  smourc~ mmmum to proU~ taxi mtmnc~ zpuaic hsk[Ua. 

A hi. ,o~ o ~ w ~ r  d i v a s m  ~ ~SsSioo, ~ h ~ , ~  d e v e ~ a m C  m t  csUte Usz/ns 
/n tl~ Bmr Rivur brain in Southm0t Idaho I m  ~ in h a b / ~  d~mdaSion to nativu ~ h  
popu~om; hnp .m ,o r~=r~ ,  we0mt axt o e ~  t a r e . ~  ~ • ~ o~ 
s m m m p h o ~  mecem~ ~ m a m ~ i m  of ~ h  ~ and m d ~ d  wsta  q u . ~  in the 
~ e m  B ~  River ne~ ~ P r o ] ~  l ~ n e d m  to ~ ~  ~ ~  k 

wl]lamlla~tad~m~hEwWkmdOod~d~lopax=~of#~cr ~ p l ~  Tbomma~aa 
p ~  wm ~ v i d e ,  e = m w ~  ~ ~ ~ . ~ m n  ~ e c ~ o ~  m / ~ s ~ ,  md m t m e a u ~  o~ 
habltm nemmm'y m ~he pas lmmu o~BCT in the Be~ ~ r  dndmq~ ~pkmmmt/on of 
emmmval/ms amlom that mu ~ , , ~ e d  In the ruaSmulim plan w/ll add~m the ~hn/natims or 
ruination ontnum ~o ~ .palm' mv/vaz Pmn/ns wln a~o be ~ ~o castaet act/ore ,o 
s m e ~  . q u . ~  hab/~  . a ~ e  ~md md wmr dSt~  ~mn waUnS UasSowum,- ~ ,  ~ ~ 
mink nmive ~ls qpa:im m lmbitm impmvaua~ m'~ mad~ 

a v ~ b l o  now k ooaw ~ m  of ~ dwr ~ c u N i  by l ~  o l ~ w ~ , ~  haw not k ~ ~ 
reel n,,, nmxlm ~ M ' ~  Pau~im. T,-,,,,,,,~'~ u Wa~XZ~" mvm'labk ~m" whilmvaer l~=lin8 -,-~ ~ 
~ k ~ b j ~  0o ks~ ly  r e n d e d  w ~ r  r i ~  m l  m ~ / - a ~  ~ r ~ n m m ,  the P a ~ =  

h k ~ c  wmr ~ ~ o ~  lXiO~= ~, d~e Bar  River b m ~  A~ wmr  k av~b l e ,  I ~ W C ~  

mr, uo~o7, mmvno, L.o~.zs.m 17 
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l ' s~ smtm~  ~ m m , - -  
fro. ~-, Barn, Rl~r  8a~iemm~ Am'~mem 

md tske.out ~ccem pomm win bc i n p m v ~  l ~ : ~ x i n S  Zudim of th~ ~f~a:ts of ttzm I ~ h  
flows will bo coaducted d u r ~  initi~ ~ma ofthe new i icam to smum tim m o m d  bmuing 
mlcsme m.e consimaX wish natiw~ fish l a b i ~  nmmtion in tl~ G n ~  b ~ m  n:ach. 

Cmnpm8 end dsy we will contim~ to be popubr a~ivitim dm~s~ ttn n a t  liceme paiod. 
T ~  pro.tim ~n~d , ,- ,  • reas i~y undo,,~opai md ~ a p a i e ~  is t ~  dmimi 
condition, while msintsln~ m ~ y  fi~" tbo public. Pmsum ~o tbe~ Soeb, Pu:ifiCmp win 
dmlop t st~e~ plm md provide ~dJnS ~ ~ ~l~t im nmr the O u ~  developnm, 
msl ~ suppm,t to tbo county ~or m n l i m s  ~cilit~es st Sods rmavok.  

C. Cultural  m 

psctflCmp cmsluc~ invastmim of culUnl rmmn~8 snd bistork pmpatim dw'ln8 
s d i c ~ j ~  JUxtim. As put oftin . ~ . u s s ~ t .  throe zmouncm will be omm'vat dudnS tin nezt 
licm~ pahxl. Pscifl~zp will prcpe~ m l~istoric ~ Msnapnmt Phm to ~ 
cu~mnd smoa~ee l X ~ e a t ~  t ~ t e d  t~ p r o ~  opastims. 'rtn P~m wm ~ c ~ v e ~ t  
c a m m t  wlth ~ ~ suiddmm md in ~ w ~  ~ ' r ~ t ~  axt into axt ~ t a ~  
,Saz~s .  

D, Lud Mamqpme~ 

I~/~Ce~ owm nda~v~ I/~ Iml ne~ tho Proje~ Hm,uv~ a Lml Maaa~Z 
p l ~  will be developed to pmta:t rmoumm m mmjm~ l m b  duo to Pmjec: opastiam. 

~ w/If be ~lu~ed to m/ram a bu/~ z~e m pm~s ne~ pn~eet r~ve/~ and tho ~u~ 

buff~ sine on ~ inul~ In thu im~dy inU~ a:m ofehe Co~ b,Ams nn~b. 

YIL Cemcludm 

For the m m o m  mt fodh in this k m d  in the AJreeaumt. t in Pmtim believe tbm 
+~ Asmmm ij mlr, ~mmb~, md h~ mo pub~- hm~t, ,rid mmm~a~ mm x~m~C ~ 
md Inmxponm willmW ~ rib IqMMkB mmm~m m fo~h h~ AI~ A of~ 
Asmmnemt m i immo m'tiol~ in tho New l,,/omlo. 
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m=r my= Sin/mint A~mmm 

PARTIBS TO THB AGREIIM][~ 

r ~  Sc~k:mm . ~ . ~ m  ( ~  " . 4 ~ . a m ' )  - made u o~ ",," d~  tim ~he Um ]hnn~, 
k lm~xd tn t ~  pmsmph e:cecu~ tl~ ~ i reem~ (me "Eff~:dve Ds~") p.nmmt m Ikdmd 
I ~  Regu]azm~ Commiuion ('FERC~ 1~k (~02, 18 C.F.IL | 3SS.6Q2, by u d  maoq~ 
l ~ c o ~ p ,  m Ozeson ccmzr~k~; Lhz~i Smm Pizb md w/km~ s m d ~  (-USl~rS-); 
U n l ~  s u m  B.ns ,  of I.m~ Mmq~mm ('BLM"); U.k~d S , m  Ns~oml P~k S e n ~  
('NPS'); USDA Fo:m Service ('USFS'); ~ Tribes ("Tram'): Idaho 

(']DPO'); ~ ~ of Path -,-4 ~ ('II)PR'); ~ b o  Com~] of 
U . i ~ I  (-n'U'); Idaho Rivm U u ~ l  ( 'mUD; (3rmu=r Yellmmme Coulkion ( 'OYC');  
~ ~ ('AW'); a~l odor/nm-vmon W the FEXC ~ n ~ m l  to , ~ .  
AI;m,ueut who bare execu~ t ~  .~qp~m~ beknv, e~eh rde=ed Co iudi-,~m~ m a 
"Pray" ~cl ~ u the "Pmie~." The ~ .  BIJ~. NPS. USI~. ]DBQ. IDPG snd 
IDPR are abo m~.h a " ~  Pray" ,rod , n  n:fm~d m o , ~ I v d y  - .  ~be 
"Gom'nnmmd Pmies." TI~ ITU, IRU. GYC mdAWw~slaon~emxlW colk~ivd),m ,,,- 
"Non-sovemmm~ P m ~ "  ('NGO.'). 

RECITALS 

~ H ~  lhoJect (]E~BRC No. 2401) mzd ~ Hydrc~lec~ ProJe~ ~ 
No. 4~), ~ -soda ~ok~," "omz/cav~ Pro~z~," ml  "Osdd~ ~oJm." ~d  
colImiv~y t ~  "B~r l~-~r Proj~" or " ~ ' ) .  TI~ Projem m Ioami ca ~Z~ B~r 
Itivcr In Caraxm a d  ~ ~ Maho. md are izmbny kxzml ,,,, Ua~d S~m= Imds 
• d m ~ , m ~  ~ m.M. ~ ,  *~. Prok~ Smm~ q v , m Z m ~  s4.S mqw~m of 

B. '1'~ FHRC ~ for tbc ~ cxl~ '~ n" O~mber 1, 2001. Sim:e t U  
time, the ProJem bzve bcm ~ ,-, ~mmd l k : ~ .  Sl-~, 19~,  ]'Wl~::oqD ]m bern ba 
, ~  p . x m  of , ~ d ~  N ~  ~ ~ , ~ .  Prokm ~ ~ mdk, ,  ~ m m z s  w ~  
,mz, fK~z] m l  ~Zzl m o m ~  , ~ = ~ = .  tzzp,B~zS l l m m  q V t ~ t ~ , ,  md mixzzZzS w 
Addi~ml Idormsflm ]hxpm~ from FImC. l~a l  llcemm ~plimtlom for , ~  Pmjem wem 
flkd wi~h FI~C ~ SetZm/~r 27, 1999. 

c. Tbc So~ ProJm c o r m  of: (D ~ 103-foot-k~ m l  ~ . . k ~  ~ 
s n . ~ ,  So~,~., ,  wt~ a n ~ e o o t - ~  q ~ w ~ ,  m:tio~ (2) t ~  Soda m m ~  with a m r J ~  
mrm of I,I00 acru. md m:flw smnq~ capmdty of 16.300 acz'o-feet. Dd a mwdmmm ~ 
a,~ce elev~lou of 5.'ra) f~t; (3) the Soda powerbome c o m m ~  two ,=im w~h a uxul 
inm~ed capac~r of 14 mqm,nuD; and (4) other qqmnmmceL 
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Bear lC, vc~ Sculemm A A r c m ~  

D. The Gatce/Covc Pro.~x:t comim of the Grace and Covc ~ .  cr ~ 
Grace devedopmeat consim of: (I) a 51-foot4dgh and 1804oot-lons rock filled timbes" 
am that ~ a 2.q)4cre forebay;, (2) • ~,000-.~oot.-]o~ flowlinc .,,,4 sur~ Umlm; end (3) • 
powed~m~ wi~ d n ~  mfi~ with a toUd inmdled c z p ~ y  of 33 melptmu/J. Tbc Covc 
d c v ~  comims of:. (1) a 26.$-foo~-high and 141-foot-los~ concrete dam c o ~  a 
8crc f o n ~ y ;  (2) • 6,12.5-foo(.-lonK concrc~ end wood t~m~; (3) • 500-foot-lo~ su~el 
penmock; mM (4) a powesbouse wilh a 71~-mcfptwatt unit. 

R. T~  . . 0 ~  Pm.~ct cmus~D of: (D ~ 11 l - ~ o t - ~  m3d ~ o t - ~  concraB 
ip.sv~ Oneida dmn; (2) She Oncida rescrvoir with ,,,, a:u'vc smn~ of' 10.880 acro-fcct ~ a 
sur~cc ~ of480 scn~; O) • 1 6 4 o t x ~ .  2.2.40-foot-Ion8 flowlin~ (4) a SUrlp maic 
(~  ~ e  m-faX-dtmne~, l:Z0-e~-lons steer pemmcb: (e) ~c One~  powabouse w ~  
tlnee untss with a total insudled c q 0 ~ '  of 30 melpm'ans; mzl C0 other sppurtasmcm. 

NOW, ~ R B ,  In cemmkMraflem of tbe~ mmmal coveum~ ~n tb~ AlPeemem, t bc 
Parties alpree as follows: 

2 
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B~r ~tver Seukamt A~nzaz~ 

DEPIN1TIONS 

"401 ~ "  iS d~mul in Sectica 1.1.7 t~low. 

"Acim Azes" r e f ~  to ~ Bear Rtv~ m/ lsnd  din/rod by the Bear River and ~ u.ilmsrks 
below the point of ~ of the Besr L s ~  Outl~ Csmi with the maimmn Bc~ R i ~  ~ 
abow t ~  Idaho-Uah ~ .  

"AIm.me~ Dtsp~  ~ "  "ADR" or "ADR Proced~" reP's to the distm~ 
rmok~ion procm m forth in Smtco 5.6 bdow. 

"A~h~nm7 of the New ~ ~comh~g fi~al" revert m ew.h ~ m n a z y  M ,~,. date ggm 
which the New ~ become final. For e ~ p l ~ ,  If the New ~ becco~ tirol on 
August 1, 2003, ~ ~ t  mdveem'y o f t ~  ~ w  L e m ~  b m ~ l ~ / ~ a ~  w/~ ~ A ~ t  1, 
2004, the ~ o n d  annivem~ will be Augm~ 1, 2005, et cem.a. 

"Amedc~ ~ "  ~ "AW" b a Miuoud mrporatim and/s I/m~ u a lh,ny/n dbe tint 
p m ~ p h  o~ ~ A s r e e m ~  ~ " ~ t t ~  m t ~  A g r m ~ . "  

"Awdlablz," whm reed M refimmce to flows of wmef to be ob(alned ~xm a ~ nffe~ to 
'~" Int~)w m ~hc ProJ~ work ~., a givm d ~  lhat may be reed ~or a Project l ~ i X ~  ~ 
w~h m / , ~ t  ~ t ~  ~ dm:db~d b Secclm 5.10. 

"BCT Rmoratioa Plm" mmm the pbn developed punmnt to Section 3.1 below for 
remmmion of ~ c ~ m m t  trout hi the A c t ~  Anm. 

" ~ . t  Riv= ~ "  ,. d o t e d  ~- a e c ~  A. 

"Clmn Wsler Act" c~ "CWA" m~ms the ~ satuW sct flmh st 33 U.S.C. | |  1251-1387. 

"Comtmm" me~m memms which do not convict with, add to or mimer from the ~ 
outlimi m i  commilme~ mKle h~ Ibis Agreemm. 

"Culmrtl Remen~ ~ Plan" or "CRMP" b de ik~  in Section 3.5. 

"C~t~o~ 7~o~ ~ :  A P o ~  Pap~, ~ C ~ d t r a ~  ~uoci~ed wi~ 
C ~ o a t  Teo~ Mav~&emeat" or "CTMAPP° mmm tbe domment ~zaed by tbe UIsh 
Division of WildUfe Resources, Publication No. 0026. 

3 
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"Deemmnisslon." as used In thls document, should be imexpreted brmd~, and xefen m any 
actiou which modifies a Project's operatiom or fm:iUtim in a rammer that ~t,~ the 
geneneing capacky of a Project we~k and weuld include a range of acdom frmn MmleMg down 
power ~ m remavlng me Pm~ec~ 

" D e ~ "  Is defined tn Section 5.10. 

"Rffective Date" is defined in the lust ~ ofthis AShier, entitled "Pax't~ m tl~ 
Agreement." 

"Endansered Specks Act" c~ "ESA" m u m  the fedend statute mt forflz at 16 U.S.C.  §§ 1531- 
1544. 

"Envttonmen~ Ccoxdinawr" cf "EC" is ~ in Sectiml 4.4. 

"Environmen~ Coordimlk~ C.onnniltee" or "ECC" is def ied  in ~ 4, I. 

" ] ~ e m a ~  Impea Se,tement" or "mS" n ~ m  to the deedkd minaret n~iuhud by 42 
U.S.C. § 43~O.(Q a~l ~ t~ ia , ~ e  1 0.. 

"Federal EneqlY ~ ~ "  "me Commluioe" e~ "lq~.C" k tim federd 

owned. 

"Pederd Power Act" c~ "FPA" means the federtl ~ set forth It  16 U.S.C. g 791a-828e. 

"Fiml Terms md ~ "  refers, i n d ~  md  a / l e ~ ,  to the f a l k ~  tenm, 
~ . , ~ , , ,  reeemmendar~, a~. ~ ~ : d  ~¢~ FlmC by the Gm'ermem~ Pames 
M final cr  modified form ~ l ~  dze Effective Dine: (1) f ind m m d m ~  cond~icm flkd ,,,,~," 
section 4(e) of the FPA; ('2) prma'Iptlom filed under section 18 of  the PPA'- (3) 
reamzmmdadom filed under secdcm 10(a) or 10(j) of  the ]PPA; and (4) t r am of  the 401 
Cereflcat~ for me Projem mued by IDI~,  lw. lud~ ~ umdiflmUm= or zevblem to tlm 
~ n n u ~ s  ~om ~a~ umbras  d ~  ~ d  ('TMDL') , ~zumm~= Wec~s mc 
Proje~.  From TerrB ~i ~ ~ ~ ~m ~ i ~  ~rru ~ ~ 
~/eh my have been flb~ by ~e l~r~ pr~ m ~e Effee~ve I~. 

"l~cd Control Iteqzzaibilhies" b defaled ia Section 5.10. 

"Grace/Cove Hydmelemric Project" or "Grace/Co~ Project" Is dMlmM in Recilal A and 
de~ribed In RecilM D. 

"Grmler YeIlowuu~ Coalkion ~ "GYC" is a Momam c o ~  and k liswd ,,. a Pm, ty in 
the first imragraph of tMs Agreement. endlkd "Paxtles to the Agxeeme~" 

4 
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Ik~r River Se~lmm~ A ~ x z  

"Gro~ D c m u ~  Pmdu~ Implicit Price D e t h m ~  m "GDP-IDP" is defined In Section $.4.4. 

" ~  Pray"  ~ d  " G o v e r m ~ a d  l~ t ies"  m de~1~d in the ~r~  ~ o~,t~. 
X s r m m ~  ~mi~d " ~  ~o U~ ~ "  

"Idaho Coumil of T n ~  Untkad/ed" m "ITU" i~ Ib~d , -  a Pray  in the t i m  ~ of  dds 
X s m ~  mmod " e , n ~  ,o U~ A s r ~ a ~ . "  

*Idaho ~ of Fkh md  ~ "  m "IDI~G" in l i ~ d  . -  s Ihu~y/n ~he f l r l  i m . q p ~ h  M 
tb/a A ~  ~ "Parties ~o d~  A l p ~ m ~ . "  

"Idaho Deparumm of Parkn m d  Rmreatk~" or "IDPR" is ns~d u a Party In the flrs~ 
p s r a ~ w h  of this A g r c ~ m ~  c ~ t ~ d  "Par~s  ~o tI~ A ~ m ~ . "  

" Id~o  D e p ~ a m m  of H n v / r o ~  Qualky" o~ " IDI~"  in l i n ~ m  a P ~ y  in t~.  

"Idaho R t w ~  Uai~d" m "IRU" is mn Idaho corporation mxl in lin~d u a P ray  in the Ikn~ 

mxk~ this ~ which ts ~ c h e d  as Ibddl~ I. 

" Imamb/mt"  m u m  mcamr~  whlch confllct with, ~kl to m m l X r ~  fi~m the mmmm~ 
ouUi~d and ~ . , , . ~  ,., , ~ .  X ~ m a , e ~  i ~ l ~  ~ m m ~  wb~h wo~d requ~ 
n ~ t m c ~  ~r t ~  ~ R C  e r o j ~  B o , m d ~  (doted below) or requ~ FI~C j u r i ~ c ~  
over Ik~- l..m~. 

- [ u ~ S a R  Comp,ct" in ddlned in Secdon 5.10. 

"Ismancc mxl ~ of the New L/crams" ,,~--,,- thst IDHQ h u  i u ~ d  b 401 
Cm/ncaflon Ibr all ~ PmJcxn, F I ~ C  I m  inaed the New L k e m u  for all ~ ~ 
m t  ~ has ~ sn  4ol ~ m / N o w  ~ ~or ~ ProJom. w l m ~  
m" nm all aPlL~ln have bcm ~ l l y  remiv~ or dimui~d. I f  for n y  rmlcm imumce mzl 
w~epumce of d~ lqew ~ for tl~ three PmJe~ dora nm recur cm lhe mine c l ~  the 
~ m  "iuusace snd ~ of thc New L l c c n ~ "  x ~ r s  ~ thc da~ upon w h i ~  Ihe last of  
the thnz  l ~ w  L/cemes h u  bern tmmd m l  s c c e p ~ .  

"Lm~ ~ Phm" or =LMP" Is dcflaod b, Sccdon 3.6. 

" ~  Tcnm" Jmd "Tezms of ~ e  New L/ceres"  are clcflned In Sec~on 1.6. 

"N~onal  l ~ i m m m z n l  Policy Ac(" or "NEPA" means the fedezal ~a tu~ ~ for~ , ,  42 
U.$.C. §§ 4321-4370e. 

5 
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-New ~ -  m u m  the Licenl~ for the Pmjec~ iuaed by FERC und~ the FPA. 16 
U.S.C. § 8O8. 

-New Liccmm baxm~ rural" mmm that U) l~  h** iuu~  im 40X C_,ert/fimt~ for an three 
project. FI~C hm immed the New Licemes for aU three Projects. l~i~Cozp ~ ~ ~ 
401 ~ ,rid New ~ f-or the lh'ojec~, and all Mminimm~ and judk/al 
appe~ x~latlng m each of the New ~ have been finany adjudlmled or dimnissed. I/for 
any n ~ m  the New Llcemes for ~e  eh~ee Projects do nm beceme final on the mune ~ ,  ~ 
term -New ~ become rural" refe~ to the date upon which the lint of Ihe three N ~  
Licemm beccmm fired. 

- ~  Orllantzm~" or "NGO" is defined tn the l ~ t  ~ of thla 
Agreemem, emitled "Pmies to me Asreaaem-" 

-Nctk~" is defined tn Section 6.8. 

-Oneida H ~  Project" or "Oneida Project" Ls defined in ~ A and described tn 
Rectal 1~. 

. ~ , .  u it t, ef~m to a v,,.httewa/ef bmtM8 reMa~ permant to Section 3.4.4 (aecond 
pm.alp, ph). meam t lat avMlable t iow in the Gntce fozebay up to 400 c~ i* diverted away from 
me rroje~ j m b  and ~to me b,~pm rer.h by nuu~tmmm~ the d,m eePeP ~ q m ~ t e  when 
the Gra~ p m ~  Is win/as l lemt 500 cfs dae to hlSh ~ w  conditiom ia the Bear River. 

-Penn~" is dMlned in Section 2~.. 

~ "  la def-u~ in Section 2.2. 

"l~.oject Bounda'y" m e n ~ ,  and " ih 'o ]~  Boundaries" ~ ~Xlecm~' ,  mine 
bomxtmry of,,..,.h project u deacr/becn ~ ]mm.C~ '-. ,0.,. m:=u,es fo¢ me l~mJec:t, u tUey e~dsuxl 
is'lot m Octal)a" 1.2001. 

" p r o ~ "  Is deflmd In P.~ckal A. 

, . ~  M/lillmion, ,rid l~Mmm:em~ Me~nn'es* m" **PM&E Memmxl*'* x~*fi~1 to tl~ 
mamures na form in ,~,tion 3 of tMs Asreeme~ fro' tbB PrOt~ctlon *rid mhanemm~ of m" 
awlronme~t of the Projem m:l m mmlp,m for m~ *dvme effects of the Projects. 

6 
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"~mp~" mcam ~ Project-lndoced ~ ('q~mp~') aM decreases ('down- 
rampi~') ~, river dlsc~s~e and m~ciaml ~ In wsn~ surface e~va~ over tkne 
cared for the purpose of ~ e~culc~ ~. Project ~ ,  ~or ProJ~ nalnmm~e or 
for sched~ whffewat~ flows. Rampi~ does not include chanlp~ in flows due w natural 
increues cz decreases in sUeam flow. lh~pi~ nm~ ~ ~his Agreement Ee smed h, filCe~m 
of  a f ~ t  chanSe per hour. The d i s m ~  between ~be h t g l ~  and lowest vnZer level memmmi 
st  the applicable 8~mgi~ smian  shall ~ vary by mmu ~mn tha~ amaum durin~ ~ ~ 
~ n e  period, b ~  may vary witbln that r inse ~ o~ more times. For enmple ,  If the ndevant 
r a n ~  lindlmlon is 0.I feet per hour, and the river p g e  is ,~ 4.0 ~e t  a~ smc~. then ~ 
the ne~ hour ~he w~e~ elevu/on may vm'y no more than between 3.9 and 4.0 fee~, bet~'een 
4.0 and 4.1 fee% or ~ 3.9'J feet and 4.0~ ~ .  In each examplc, the amount of  r . ~  
betwee~ thc lower and upper p g e  eeadi~ in a o~e-hour ,~,,~- perkxl is nm n n ~  ~saa 0. I feet. 
but could v a ~  w/th~ that r a n ~  mine than o~ce during such hour. 

"Rmq~.-~d~ C~evvaaon A~.m,~t av~ ~w,~Ofor n o m , o ~  C~Ovo~ rm,.." 
"RCAS" mcam ~ a S r e e m ~  ,iSned by US~nVS, BLM, U O S ,  [DFG, and ~ e r  fedemt, 
s m e  and ulbal p a r t~ ,  which oudlnes a collabamflve effort to emnre the long-~an ~ 
of Boanev~e cuUlm~ trou~ widdn h h~m'k: rmp. 

"Recreadon b ~  Phm" m "RMP" is defined ka Secdon 3.4.1. 

"]~dk:emins" m e ~ .  ~ process of appb'l~/br m l  o b a d ~  New Lk~ae.  for thc Peoje~. 

-p.lp,d~ Habit" me~s Iml 0m is ,~mml ak~ le bak of a meam or other body of 
wa~ and Is ~ by yeoman, a ~ Innuen~d by pen~ mU~ 
immniuem wamr, md soils that exhg~ seme we~mas character/sd~ in their pro~e. 

- S c b e d u l ~ "  - .  it refers ~o a wkilewa~ b a , ~  flow. is a flow ava f l a~  in the Gn,ce forebay 
of  be/ween 700 c h  m t  1500 c~, ~ m  Is d / v e r ~  away from the Project t n a ~  m l  tm~ ~ 

"Soda Hydroelec~ Proje~" or "Soda Projm" is defined In Recital A md ~ in 
Real~ C. 

"Total Maxinun Dally Load" e¢ "TMDL" Is a wrlem~ qumdm/~ I/am md amlysis far 
. n z ~ s  and ~ w a ~  q u a ~  . m z ~  tn d , e a . ~  rot • . p e ~  wamr body md 
pollotant, as requ/red by d~e Ckaa  Water Act, 33 U.S.C. § 1313(d). and defined at 40 C.F.R. 
0 130.2~h). 

" ~  Sta~s Bure~  of I..and ~ "  m" "BLM" Is ~ u a Party in the first 
pa~nq~ o~ ~ Xsn~me~. e n ~  "1~tles to ~e XsremM~X." 

"United Sines l ~ h  and Wildl/fe Service" or "USFWS" is l i s ~  as a Party ~n the first 
p,u-aoaph of this Asreem~. mi~ed "Pmies ~o the Xsreem~." 



Jnofflclal FERC-Generated PDF of 20030416-0018 Issued by FERC OSEC 04/16/2003 in Docket#: P-20-000 

Bear River Settknmx Agreement 

-United S~es Na~oml Park Sefvico" or "NPS" Is ~ as a Party In the flint I ~  of 
this Agreemmt, entitled "Parties W the AiFeeme~." 

"USDA Fon~ Servlce" m "USFS" is listed as a l~wty In the first ~ ofd~k 

-Water ~ "  k defined in Sectlon 5.10. 

" W E t  ~ "  ts &'final M Sa:tim, $. 10. 
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~wr a i ~ r  seasanm A m a u a z  

SHCTION h PURPOSB AND ~ OF THIS A ~  

1.1. 1~Ix~0f~. TmPmdmtxvcma~d/nmS~JJX~aDm~tommlw 
su i m m  r e p r d ~  renmn/nS o~ ~ m=r m v ~  ~ro~zt.. ~ me p u r p ~  o~ ~ t 
F~RC otxl~ imming m Pm:/flCo~p tim New ~ for tlm Project, Immm~ to tlm 
Pma~Im. ~ , ~ o n  md ~ ( ' ~ ' )  1 ~ m r m  m for~ ~ tit ,  A S r e a n ~  ~ d  
mtached os Appeml/x A. For tI~ purpoee the Punlm Np~ thst e~. A ~  Js fn/r md 
rmsomblc mad h~ tlm publ~ hS~re~ wRhin the m m ~  of FJSRC Ru~ 6Q2 govermi~ o/~m M 
mUJanm~ 18C~.IL |385.602~)0) .  T h e P m l m w i l l ~ m t F E R C a c c e p t s n d  
i n a ~ x ~ m ,  w t ~  mm~bl m~tifkaflm, m liamm tnlcks in tt~ New L ~ m m  -n o~ tim 
mmmrm ~ fm~b In A p p c s ~  A. T ~  P m ~  will m q u ~  thst i ~ . C  r ~ d n  ~um ~ 
in tlm New ~ Jncmmlmmt m'dclcs, except u may tm na:esm'y m amb/e IqSRC m 
~ m / n m u t ~  Psc/fiC.o~'j ccmplim:e with tim New ~ ~.--~.- ~ d  tU role8 snd 
refp~htions undcr th~ l~Im'al Powor Ac~ ('FPA') ml o/he~ federsl md smm laws. Rsch of 
~ 1~e, Wee ~t. exc~ ... spa:mmUy Wov~ te~w. Pm:/flC~'. permmm~ o~/m 
oblipttons under this ~ 8rid tl~ Ptnal Ta'ms m/Condlflom wgl be consistcut with 

~ ~ n ~ S  o ~  ~ n .  w ~  ~ m s  ~ ~ o ~ p ~ n s  

u d  the 1~ntl Tenms s~i Condltlcm m~ comi0mt wlth ~ d  wi~ fulfill sll ~ und~ the 
folks~z Itw,. ~ u provid~ beJow: 

I.I .I .  Sectica18 of the FPA. Se~kmlSc~t lmFPAsmB1hst l~RCsb~ 
requn ~ mt/nmmm~ told ~ by a ~zmee of inch fishways m the 
S e c n m ~  of tlm U.S. Deperunam of Sm hmdor (thmush USPWS) md of Comma~ 
0faugh the N t ~ a l  ~ F ~  Service ('NMI~S'~) msy pme=Ibe. Tt~ mmmrm 
m m ~ d  In fl~s A i p ~ m u  win/'~flU ~ciflCorp's ~ f l m s  w/th rapa~ m fish psssa~ 
ov~ the cowm of fl~ U~ue ~ms.  ~ h~ads f l~  Hy l~a l  Terms and C.o~Uflo~ 
und~ re:tim 18 win be cc~tsmt  w~h the rek.v~  lZ'Ovidms cf ~ *  Apemma,  and m 8  ~ 
tncom/mency shall be mmlvzd In ~ with Sece~ $ bdow. Should U S I ~  detmmtm 
tint cced/fla~ in dm Best Rtv~ bare beccm~ mvcnbi~ fbr fbh l m u p  din'ins th~ ltceme 
m.nn. ~he met m PJtc/fiCozp of e~ /m:h mmsum drill n~Z ezca~d ~ fumb8 dm:dtml in 
~ $.1.4 md 3.1.$, m pro~dded In Scctlon 3.1 below. Them m~ no ~ 

1.1.2. ~e~z:6on4(e)oftlmFPA. Sa~lon4{e)oftlmFPAsmmsi11~RCmay 
imme a ~ for a project on a n m a v ~  c8~ ff it fS~ds thin the liceme wiU not/mmYem or 
bc IncombU~ wlth the purlm~ fac whi~ thc ~ I s  cnmmd or u:quimd. Such 
~ include, witho~ ~ B I . A / ~  hinds. Scction ~e) Mthc FPA 
mqulnm the a FBRC liccnm for a ~ I o c l d  on tlmse rmn~tiom/nc/ude tl/~snm 8rod 
amd/tion, thtt the ,ecrmry of ~ dqmmmat mier whose m p = v t s ~  Sm mmrvmion bns 
nmy deem neceum7 for tlz ada~mm p n m ~  m l  ~ - ~ J ~  of inch msesvation. I~ this 
csse, BLM will issue its l~ml Tc~nn and Conditlons und~ mc~Jm 4(e) for BLM-edmin/s~mui 
hinds. BLM NFees that its Final Temm 8rid C_.oodit/om under sectinQ 4(e) wR[ he ~ 

9 
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Best River S e ~ t m ~  A ~ m ~  

w ~  ~ e  releva~ ~ of ~ht, Agreem~ md ~mt ,my i n m m i s m ~  dmn ~e resotved in 
accon:lm~ with Secdon ~ below, l-he projec~ are not locamd wi~dn USFS rmervadom. 

1.1.3. Se~ionl0~)oflheFPA. Secdonl0(j)oftheFPArequkmFERC, 
whm imulnS a ikeme, to comider md ~elmle cc~diflmm bued on zemmmendaflmm of 
f.aieml md smm f ~  and wildlife q~mcizs subm/uai pumm~ m thc Pish m/WildlJ~ 
~ A~ m .,~ay ma equ~ pmmcC mm~e ~,ses ~. -~ aSmacc, fnt 
ma w~m~e (tactx~ mined ~wmS Smmm m~ ~)" ,aeca~ t~ ~c ~ecm. 
USIW;S and IDI=G qlnm th~ dmlr Piml Temm and Comlldom undcr section 10(]) will bc 
ccmlm=t wlth tl~ n&.vamt ~ of ~ Asn~emm~ ,.~,~ dmt m~Y ~ "h=" be 
mmlved In m ~ d m ¢ ¢  w~h S ~ o u  5 below. Tlm~ ~r¢ no b ~ u m m ~ d  ~ mmurl~ 
wimtn me arm ammed ~y me Pro~c~. 

1.1.4. Sec~onl0~a)oftheFPA. Sec~oal0(a)of~ePPAxequirmdmtl~SRC 
comld~ ~he ~ of fedend a~d m~e ~ e ~ e s  m l  affecmd Indi~ m~es In 
~cm~ wlzSzr ~c Pro]a~, m ,dsp~d m shy ~ plsm ~or invmvtnS o~ 

m/mhancemem of ~ h  m l  wlk~Ife, m i  o~her ~ l~bllc uses. The Oovermmmml 
pmr,im rand ti~ Iblb~ m~ ,~ tony ~Iml r~ccmmmd~ -,~ mn~0~ 10(m) wm ~ 
com~ ~,nTsh ,h,- ]~.~-vmn~ l..ovisi~ ~ ttd~ Asn~mmt rand tlm mw ~ wlube 
remolved ~ m,a:~mdma) i~dfl, Sec~ima 5 below. 

1,1.5. TnmyamdFedc~Trm~ ~z~f~kr£~mzcim w h i c h ~ e P m i m m t h k  
A~mumm¢ ~ the Trn~  ~w~z ~ ~ mmmrcs comatm~ tu tbt~ A~cemem ~-U ~ m~ 
uaiml S m ~ ,  f idac i~  dmtm ~ me T r l ~  m l  my c t m P ~  tSm l~mCorp mY 
have In m~uds ~ eixns~on of tim PmJecm ova ez msms of ~c New Lkam~ Pumm~ m ~ 
Fort lk -k i~  Tr~ty of 1868 (IS Sin. 5"~) stud o t l ~  fedmd, m ~  mid tribel laws ~ 
re~sam~.  T ~  ~ m,e ace l c c ~ d  widm re'hal mmrmtcm. 

Spccim .~m. Cl~%q-) requtn= :hd=sl .zero:tin m emun~ ~ mctr miom are hoe n~ziY m 
,jcop.rdizc Sz  ~ e x t s ~  or fakmmy ~tcd Ummsed mS esx]~niw,ed spccim or 
ncsulz in tlbe dcsauctioD, or sdvex'se ~ od' dadJmnzd criticsl ~ .  If FERC 

t ~ m ~  b~kl o ~ ! ~  m,/occur i~ ~ am~ ~ T ~ ' ~  ~ ~ 1 ~ .  USlnVS ~ ~ 

incldm~l talm o ~  as a result of P m j ~  o ~  for I n ' ~  lls~ed ~ m e d  m~d 
end,~enXl specim. USIW/S do~ no~ imend ~o pmdemm/~ the out--me of any comulmtkm 
und~ ~he I~A ~md resen~ Im rialto to rake all ac~/om req~ed ~o comply wi~h e e  ESA- ~f 
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~ a r  Riv~ Settlement ASreenn~ 

thc a~come of rosy ~ requires memmres th~ m'c incmsisU~ with this A4~zamZ,  
the Pmi~  will dml w ~  such ~consistcncy in z:cordance wi~ ~ 5 below. Simihuiy, tf 
tncom/su~ rcqut~am~ rcsult f~'cm a now lis~ln~ duri~ tl~ mnm of'the New Lkcmcs, inch 
im:onsisum~ will be handMd tn a~ordance wi;h Section $.3.9 below. 

1.1.7. Wat~Qmliv/C.ertific~km. l~I~CdoesnotlnueaUcemefora 
l~In~lw~ pmJe~ unl~ ~e m wa~-~ral~y-cenif~s aSee~ hm iuued a w=~ qu~ 
een~ca~eu~theprojee/~haswa/ved~'~.aion ('401 ~ ' ) .  The m's 
an~c~l~ m issue a 401 ~ Is breed upon Secti~ 401(aXl) of the Clean W.~" A~ 
('CWA'). For ~ofth/s Asree~, "401 ~ "  n~enmae~l~of(~ 
waiv~ for) ~ three Bear Riv~ Pn~c~s. eithe~ ~o~vely o~ i~divk~a~. Set,an 401(d) of 
the CWA provk~ tha~ s~e certlf~ati~ shall b~e a requh~d cond/t/on c~ any fed~r~ 
~ o~ pm~m~ th~ ~ bmxL IDI~ ~s the s~me apncy ~uthm'ized to issue a 401 
~ for ~he ~ purwa~ m the CWA asd sine wmr  qual~ laws. Publ~ no~e  
and m oppm, tm]~ for public cc~me~ is provided befu~ IDI~ isme8 a 401 certification. Aa 
of the Bffecl/ve Da/e, lhese pren~phdt~ have no~ been mtlbd]ed, -.,a no 401 C.erlffkafloa Ires 
been bsued for dm Projccts. 

w ~  and ~ e . ~ p  a~ee the, ~ the ~ c ~ v e  ~ ,  ~ w ~  wlthdraw ',* 
paxt~m nm~Jcax~ ~ ~x  caesca~m, ,,~ miJ Ash=mint ~ ~msa:mm PacmC~m.p'J 
rmpp~icat~ fe¢ 401 ~ z e q u t ~ d  fm-relJcem~ unde~ the CWA. IDBQwfl lme~ 
best effmu m sub,~ m the Bnvironmand ~ Asency for spproval TMDL8 requJzed 
bytheCWA fotthe Bear River bu/n by Jamm~ I, 2003. I D I ~  h~'~,a, that ~s401 
Cest i~ae~ ~d / t l om m / I m p l e m m s ~  o~ TMDLs will ~e ~us~ee~ w/~ the ~ 
~a~ed/n Appm~ D ~o ~e nwdmm ex~ prac~able and subJe~ ~o IDl~'s 
eomJdmtm of pub~ comme~. A ~  bs:mni,m~ wm be band~ .,, .a:onhn~ with 
Sea:ion $ below. 

1.2. I q ] [ ~ P A A ~ .  I n ~ w k h t h e i m u m c e o f l h e N e w ~ . F B R C  
will ccm01e~ as ~ anah~  under the N a e m s / ~ m ~ m m l  Po~-y A~ 
( ' ~ A ' ) .  The ~ ~qu~t th~ F ~ C  ~ ~ ~,~S~ ~,~um= h~o the ~ 
ac~n descrlbed and evahated in ~he ~ Imps~ ~a~mem ( ' I ~ ' ) .  If FI~C 
aImu any of ~e PM&I~ Measures f~Iowln~ the NEPA proceu and a Party believes the 
measure, u m~difled, is incamtm~ v ~  ~ls A g m m ~ t  or ~he New ~ ,  the 
I n ~ J s m ~  will be rmolved pumua~ ,~ Sece~n 5 below. 

1.3. ~ .  ThlsAsreememes~s~msnoln~asdl/eorp~ed~w~hrel~d 
m a~/Issue ~ In thu Asreem~ c~ with reprd ~ ~ y  Pmy's p s n ~ l s ~ n  In ,~y 
o e ~  imams o r / ~ m  Ikemins p~ceed~, l~her ,  no 1~u~ to ,~, Xsreumt shaU be 
deen~l to have WlSToved, a t t end ,  aSreed to, or oeherwi,e ~ e m e d  m any ai~atim, 
mmaSema~ ~ ~ other pr/nc/~ u n d e d ~  any ofme manta ~ m d  by this 
~ exoe~ u a ~ u , ~  prov~ed/n thl, ASn=ss~. ~ em=~S i~o t ~  X s m m ~ ,  
no Pray shall be deemed to have rode ~my adm/saion o~ wa/ved shy comemJon of fact ~ ~ 
that ~ dkl ma~ or eauld have rode in the ~ Proceedi~. TIds Al~eem~nt shah not 
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l~ver Secclemm~ 

be ofen~l In evidmm e~ cited u Im:Cedent by uy Pray m tl~ Agrem~t In aey 

pmeeed~ te mabllsh the extmmm of ~ m enferm or Implement this Agmemem. 
This Sealee 1.3 ~an mrvive any m.mimice of th~ Agreement. 

x.4. e q , . , ~ u ~  e,~-tme~ ~ ,,~t co,,,pum= w ~  sum,~z 
Obt~atlcm. By eam-~ lem tt~ A~eeme~ ~ Oovenmze~ Pm~e, reprmeet eat e~7 
believe their mmmty m l  ether lepl obliltatiem a~, or um be, ngt t t n ' e ~  t m p k : a m a t ~  
of th~ ~ md the Ftnzt Tenm and C.entmkm. Noth~  i a t ~  ~ ~ be 
mma.eed m l~m~ my ~enmm~ allency with J ~  dlmctly related m the New 
Lkemm ~em ~ wi~ t~ oba~iem ruler ~pttmb~e t~n md re~*ttn e~ from 
mmmertnS iml~ ~mamm m:elved In shy eaviromnenml z~-vlew or mplatery ImXZa 
zelated m the Pmje~ in ~ with etls A/~eemem. Tl~ ASreemeet ~mll net be 
lamlmaed to Wedemm~ the outmme of any mviromaetttal or admiaimat~ review ~ 
spiral proem. 

Ls. ~P~c~tmmdCoadmemS'et~mm. ThePsrees'n~ectlve 
ebnptlem te perfenn ezts Alveemem m mbject m mndleem Im~deet and meditlm= 
mbm]ee~ M mine felly m ferth in Se~ion 5 below. 

1.6. ~ T m m .  ThePsrtlaqltgctorecommcmdtoFBRCtlmtlgNew 
~ flail be immi  for 30-ye~ tenm. If s~y P~ty n~cmmc~ls a l e ~  of liccme 
tncomismx w ~  ~ls Jqlmmmt in 0) ccmmms mlx~tml c~ al/owul m smsi uasmmlul ~ 
days s i ~  the Bffeclive Date, of (h') Phml Te~ms end Coaditiom submitted to PBRC, the 
t ~ e m m a e y  alan be nsotved penmm to Seceon 5. Except u reed In the p n ~ U ~  
mntmua of thh S e c t ~  1.6, "lieeme mrms" mgl "tenm of the New Licemes" ~ e  u u d  tn tlda 
.Agmemm to refeg to the 30-ymr Irons d~acmaed above, as wen m any samal ~ ~ 
by ESaC al~er ezptrxm of throe 30-yem" tram. 'rig Parties intend that the ~ of this 
~ tlmu c m ~ m  d m ~  th~ t~m~ of any ~ m m ~  t k ~ m ,  m t ~  ~ 
is meae~ ~ lmnmm~ m Section $ below. 

1.7. l~owTe~sAmNotSIsl~Ws~zRiil lm. T h e l e r m s ' m i m ~ m n ~ w , "  
- svsns l~  aows,- - w l ~ w s ~  I~E i~  aow~,- - M m c ~  ~ , "  "bylms flow%" o ~ r  flmv 
rams ~J s~ l  to PM&E m u m m ,  c~ s~y provtsims r ~  m mc~ umm t~ mis A s r c ~  
s~c mt  immxl~! to bo m r  slmll ~ 7  !~ i a m l ~  ~ ~ l y  a m m  ws~r r i l~  ~ sm~l  ~ ~ 
m ~  of W y o m ~ ,  Idaho or OtalL 
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met R/v~ Settlemem AIm~me~ 

SBCTION 2: ACTIONS UPON EX]SCU'HON OF THIS AGREEMENT 

2.1. F ~ c l z ~ p .  1~oilowins~be]~a~veDe~,~1~tia~joh~fllewlzh 
F]~.C a fully eT.~umd copy of Ibis Ajzu~mt  h~ ~ wlth FI~.C r ~  8~ 18 
C.F.L | 3 8 5 . ~ .  

2.2. l~m~s, maecommcew~htt~AOeem~~pmm~plyf~rmd~¢ 
rmsmab~ effom to dxs/n in a t b n ~  mmn~ m i  in final f~m all spplicable fi~sul, sU/e. 
reSianl, mt  J~d perm~ namt=, ~ ,  ~ ,  ~ ,  tnd otb~ 
Sovm~.m~ Jpprov~ ~r pm~o.m o f / m i ~ m m ~  ~l, ASrccnz~ .rid ~-  N ~  ~ 
( ' P m ~ s ' ) .  P ~ / ~ o r p  win l i k ~ w  use n ~ o ~ i c  c/~-~ to ~ z t n  the Ncw ~ tn a 
t m ~  - , . ~ - .  ~ ~ t ~  -~.n ~ d u r ~  t ~  ~ m ~ S ,  ~ mtew,  m i  
~ p ~ o O b ~ ~ .  l ~ h h m y , h a ~ b m r J m o w n ¢ o m o ~ d ~ m .  ~ s s  

~ p l m m z  shy s c a n  u~ l~  this A ~ e e m ~  c~ the l~a/Tc~ms s~d C o n d / t ~  um'l all 
spp~cab~ P e m ~  r~luimi f~r th~ sctio~ m~ obUds~ In a f~3n comisteut wlth this 
A~ccnn~ u d  m~/mt ~ 8ppllable. p n ~ l  pcriab f~r a pc~ition f~r ~ or 

explm/w~hout ~ .uch Proceed~ hav~ bea~ counm:ed or, In tt~ eva~ ~ such 
Pr~eediM i~ wmme~ed, un~l m~ me.h Proceedlns Is tmninx~ on tu'ms m l  conditlom 
comlJu~ w~h thiJ Apusnmt. Zn tb~ evmt my Pru:cedinj i. ~ n m ~ t .  ~ Pmics .~.n 
confer W evaluJ~ Ibe M~e~t of such P r o c ~  ~ h~mentatio~ of th/s Af~meut .  

2.3. Cmmmmimtiomwithl~l~mdOth~'GovcmmemAj~nci~t. Ib~:~j~u 
provi~aJ/n Secelm 1.1 shove, or cx~pt u requ~u/m c a n ~  w/th sppllc~1~ law, tb~ l h n ~  
shall (I) be free to n n ~  ,UtanmU of fa~ ba~ shall ~herwiJe mtl~ axnmu~ to PERC th~ 
8re m m / m ~  w/tb th/J ASn~mmt; (2) make commen~ m l  rcepond ~o c ~ u ~ s  o~ response8 
to eemmmm flied by them, ~o ~e  m~cm my mmmmm o~ nmpomm a~e flied, w~h FI~C and 
IDEQ k the conm~ of the mlimml~s, 401 ~ and TMDL prczemeu in a nmm~ 
comlJtax with th/, Asr~ma~ m t  O) U~ tb~ e~mt t~7 ~ in r ~ - m ~  r q ~ u ~  
pr~eaJl~j,. , ~ e i ~  .uppor~ tbl, ~ and I n a x ~ x x ~  of c~mlJmt m m  into .~.. 401 
Cer0fScmion -..a ~ b ~  Pcrmlu. If my Psr~ advccatm ~ tbn ~ Dete. ~o I~BRC c~ In 
m~' ~bnr fonnn, ~ to tln l~.w ~ o~ otb~ nmsurcs th~ sre incom/mnt wish 
t l ~ / W e a n a ~ ,  ~ inane, ~r  the ddc/ion ~ omiuion of ~ny of ~ p r ~ b i o ~  of this 
Assmmem ttum tlsc Nmv ~ ,  rhea my otlm" Party may t n i c ~  t ~  ADR Pra:atun~ 
~ l e r  S e ~ m  $,6 s ~ ,  if d~pu~ re~Jution is unsucc~sful, nny wlthd~w from this 
Alln~mst. With n ~ I t  to the 4010atiflcatim. IDI~ inamds to advocate memures 
comatm w ~  &opeatix n. 

2.4. T~lnzofObltmuiom. "l'acknplammattona:izdaleattachedmExln'bitllim 
dm m~mdu~e for imp~mmm~m of the PM&E M~sums. If there Is a specil~ provlslon of thiJ 
h.lmmma mlaias to the sched~ f~r imp~ammam of a paalcu~r ~ Meamre mS ttat 
~v~a oonaim wah Rm-~ L ~ ~ Oz~m m t~ ASmmm ~an matr~. 
If tb~ is m Sla~ lamlslm ~ ~Is ASax~eat rela~ to the smxlale f~ i m p ~  
of a imrtlmlar PM&~ Meas~e, the sclaslale for Impleammatioa set forth In I/xhibit I shall 
cemml. 
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Bmr Riv~ S e . ~ m ~  Asx~mne~ 

S]~CTION 3: PI~OTF_Mr/ON, M1TKtATION AND E3qHANCEMENT MEASURES 

3.1. P, mtm-mionMemmmforAqaatkResoun:m. TMsSection3,1dmeribm 
memmreu to ~ lmbtmt for Bonneville cutthroat u'out ('BCT') mud other aqua~ species. 
a d  to improve n~t.ealtenM t~uddng in the Amtoa Axe, w~,h may involve, wtlhout l indlafi~ 
mcm mmkle the I~RC P~ojcc~ bomxlm~ within the Ac6ou ArcL Corn iadimted below, 
dmm'Ibed In ~ 0 2  dollmm, rqxmm~ tl~ llmit of P1~i~Co,p', o b l i ~  pummm m ~ 
mmmrm, excJusive o~ me emt o~ e ,  cmcorp penmm~ rune; mndtnS pmvid~ b~ mux~e, 
tuber man Pm:iflCo~p may rmult in the mm cc~ of the elmnmg exceedtns ~ sumM dollax 
mmums. Slmuld the USFWS pn~cribe fi~h lmmge during the ~erms of the New Licemm, the 
co,t m ~ of md~ mion dmU mx e0u:eed me f u n d ~  dm,=nm~ in mm fonowlng 
S~flo~ 3.1.4 m~l 3. I.$. which m ~  I~ rcMlo~m~d to Im~rk~ 11~h ~ pm'mm~ m S~tlon 
4.2 below. In m rams wnl P , ~ , m p  Imve mxy obllsmon m p m v ~  mMitlomml fundln~ ~ 
resom-~s under th~ m ' ~  of t l~  Agreeme~. The p r ~  of a xestara~/~ plan fur BL'W 
(the "BCT Resmmlm Hart') witl Incl.de Inlmt fr~n ,evend ~ as descrll~ belaw. 
All xmOmmion me, mu'm undm'mken purmmnt to mh Semiou 3.1 will be mmtstent wah the 

7'ro~ ('RCAS"), Utah Dlvisiee of Wildlife Bcsmxce+ Publicaflo~ No. (]0-19, 
Cm0u'v~ Frma ~ : :  A P o e m  Pa/~ ,  C, e a e ~  ~ ~  w ~  
¢3,~oar  ~ M m a O m ~  ('CTMAPP'). Utah Divlsm of wemut  P.em,mes Pubttmem 
No. 00-26, or any updated vmion of such docume~. At the ECC's dlm:tloa, the BCT 
msmmian ptm m y  mmlder actlom and nmser~  outside the Actieu Area, bet n o e ~ S  +- 

~ (-BCC') and the Bnygmmmmd CooMinm~ CBC'),  as dmcdbed tn Section ~. 

3.1.1. Prepm~onofBCTRelrmionPbm. P m : i f l C o r p w t l l ~ l b e  
prepmmflon of Ibe BCT ~ Plan docum~ tn ~mullatton wflh and al the dkremton of 
the 18CC m~d couslmmn wteh ehe RCAS and tim CTMAPP, or aw/updaXed vendon ~ ~ 
dacumeum. Pn~m~ou or me nCT mnmn~mtou man Oecumm ,~m bqpm an~+ me amd 
amiverm~ of me New Li~mm becamtng mud. The ~ I  m Pacim?.oxp of prepunmon of me 
BCT Rmmmu~ Ptsn docmnent and any sul~qm~m ~ m that docummx duxing ehe 
terrain of the New Llcemm will mx exceed $20,000, o z h s ~  of the cmt ot'Pacit~:~p 
penmmel time. This funding win not be available ~ r  any ommr purpose. 

3.1.2. B C T R m m r a d o n P t s n ~ .  T h e B C T ~ P l m x w i i l i n c l u d e  
ulemems ~ below. T'ne final BCT Resmrmia~ Plan will be cousist~ with the RCAS 
and ~ CTMAPP. m- Shy ulxla~ vet,don of m~.h docummus, n d  will I~ *ppmwd ~ tl~ 
a c e .  Un~m omm-wU~ tndim~,  mndlng mat ~, not company ~ by o ~  ~nneut 
m y  be avuilable for me in compledon of o t l~  clcmcnm, but all fondh~ by Pacfl~Corp n n ~  
this Section 3.1.2 wi~ be c o n ~  by the seventl~ mmivmmy of tbc New l.iceme: becoming 
final. AW funds remMmng under this Sec~u 3.1.2 at the seventh annivermry of the New 
Lkemm beaming ~mM will n ~  be available for any purpase. 
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emr l t t m  Setttmzat Ai~eemm 

3.1.2.1. C, e m k  S ~ e , ' u a ~ l ~ .  ~ w i t h t b e R C A S m l t h e  
~ ,  or m.y Rxlmmd ~Ntom of mcJh docammB, ]DI=G wiU m'nmlF: for ¢ol]ecdm taxi 
m ~  of g m ~ :  m ~  of SCT from f l ~  ~ of ~ mffi~tm or t r k m i =  of dffi 
~ R i w r .  1%~azmly~willm~tinfum~amz~m~d~m. 1 1 m c k z z ~ w i l l b c  
implmzat~ ~xm i u u m ~  rand ~ of tlw Nmv ~ ,  md the coet io P~iflCorp 
will ~ t  ~ u z a l  $40,000. 

3.t.2.2. A ~ d ~ m l ~ .  A = ~ d p Z ~ o g r ~ w i a ~  
c o ~  m m~ i- m~knm~ ]Nd~ ~ m~ kk~d~K~ BC'r m m ~  

lmp~emed  q m  ltmaa=e aad ~ of the New L t c m ~ ,  aad the cmt to PactfiCa~ 
will lot  exceed $12~,(X]0. 

3.1.2.3. Irr~tionDtvendonlK~p. A Geegrap~ lafcermmienb'yre:m 

the aemr alve~ dralam~ wkh~ the nmse of the BCT In the Sine of Idaho, lined on a study 
ahw~ tmthm:d by Utah Sate ~ .  rnls ~ win ee t=Idmaenmd u~ee ~amnce 
and mooeptanoe of the New ~ ,  msl the rest to Pad~CxaT wlll not e~:eed $13,~. 

3.1.2.4. T e ~ S t u d i m .  A B C T t e ~ m u d y w l U b e c o a d u c t e d  
,~ the ae=r ~ve~ mxl tm eammxlm In the Sate of Idaho. Thl~ ~ wal be hnldemented 
upon haum~ ml ~ of the l%-w Lieenset The cmt to Pm:iflCoxp wltl m t  exeeed 
$150,~) .-~ .,.,,,,-~ e q x m d ~  ;,, =.~ )'~=r win not exceed $50,000. 

3.].2.5. ]k~(xls~k])eyeJopm~. r._,onsJ~w;.~theBCl" 
~stmdon Phm, the R~S, ~ d  the CTMAPP, ar any ul~lated vmlon of meh dommmm, 
IDFO wm develop lomUzed Inoodmed= of BCT fer mocklng In the Action An~ flared m 
mire  aCT ~nm:tim -,~ ~ e m n .  ~temeenmoa of em e,~ement win ~ a  ,aer 
me ~mmh aantvmmy of the New Lkemm bemm~ ~m~, and fend~ wm be erupted by 
lhe ~vemh mudv=rm-y of the New ~ b e m m l ~  fatal. 2"he coet of  tMs ~ , ' - , , ,~  m 
l ' , e i f i C ~  wiU act e x ~ d  $100,000 p=" year for three yem. The fenda avai la~ f~- ,~e 
u m ~  ~ re:tim, if mt  umi for bmcd~c~ dvv~pmm~ m~y be mdlcom:d fl~r me mzk~ 
$~:kms 3.1.4 m~d 3.1.$ m fl~ ~ of tl~ BCC; ~ ~ m~lz flmdz az~t  be umd 
~ ~ d  of wv~v~ ~ of tl~ New L i c ~  Izzomt~ tirol m i  may ~ b~ ~ ~ 
for me la my  m b ~ l U ~  y~r .  

3.L2.6. CoveFe~balqSmdy. ~ur ingm~m~y~ram~rm~New 
I.lmm~ temme fl.al, l'actflCorp witl, ,1,, m m u l m ~  wah the EL'C, eoed.ct t ~ 
m ~  e v a ~  ~ of ~ Cove pzejea, o t ~  pzoje~,mmfffiffitom dm ~ 

Pacl~Carp wm dellve~ the femlbll~ m~ly m the ECC on ~ befe~ the t int  ~ a i v e n n ~  of ~ 
New ~ b e m m ~  ~m~d. The ECC m y  comlder rmmr.atlon of ftmm mu3aMe usde~ 
Se~Im~ 3.1.4 tnd 3.1.5 for the Imxlmm~ dem:n*bed ia the Cove I ~  Stndy. provided 
that m impkmemfion el-, ,  tammive ~d ied  ,ader th~ ~ ahall be undemiza 
~ P~- i t iC~ 's  prior eome,t, which may be given o~ .or at PadfiCorp's di~cretioe. 
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3.1.3. ~ H m r . l ~ P m a n m .  B a ~ l o a t h e d m ~ a n e m t o f a n a t ~  
BCT ~ iaugnun md t ~  ~ag-tmm s p ~ m  nators0oa guals coamtmd tn fl~ nCT 
Rmmmton lqm, tl~ RCAS, md tl~ CTMAPP, o¢ ,my ulxlatui v e u ~  o~ inch c k ~ : ~ ,  
~ , ,  m m m l ~  to fuaeaq ealx ,u~c.k~ in t ~  Acaon Aria wm ~ dtmaty Uakea m 
amtw ]~-"r imaemim mud n~m'mion effom. S t ~  of l~"r  will be condumed in thc 
Amtou Area by IDI~3, lmmd oa the rmulm of im ba'oaJmck d c v ~  prognun mad 
~amalmat ~ tim BCT Rzmmatioa Plmg tl~ RCAS, real the ~ ,  or m~ xqala~l 
vm.alou o f - ~  0oommm. l~ab 1ocktag l~ld for by nmnim a U o c ~  to tht, e.lemmZ by 
Pad~Com dmU be mneacted ~, the A c ~  Arm. euadtng for aoe.ktn~ wiU bej0n aeUer rise 
mmemb, m a ~  of the New Lioemm I ~  final, taxi will comime ~a'm~bout tlae 
limme team. The coet of this clemmt m Pu:fftCorp will no( mu:eed $1~0,000 rurally fl'om 
the 8m~tth 8umMvermy of tin Nerw L k ~  ba:oming tirol tl=ough ",be end of tbc l k ~  
Wun. To tbn es~mt that $1G0,0G0is not expendaiinoneymur, m~'rmmining fired8 m ~  be 
cmn.kd ove~ m ~ liccme 3~u'~ f ~  ~ h  m c k ~  tn m : c o r d ~  w~h this Section 3.1.3, 
¢~ will be , , - ,~  availab~ for lmbit~ ~ actimm (S¢clton 3.1.4), h,,,a and walm" 
a~ial~tiom (~ectlom 3.1.5), m. ~ aad msmrattan of Im~ o~ water aoqutrcd lamming 
m Semiaa 3.1.5. l~unda will nm expire dur'mg the Ikamac tin'ms, a~! wil/be oomtmamm~ 
ram, led o ~  m dmmila~! ta tl~a Semtoa 3.1.3; b o w ~ ,  any fun~ namdata8 at tim eed of tim 
ltmamo mmma w~lmX ~ available fu~ may mbm" l a a l ~ .  'l'ae ECC m~, oomkler a m e ~  
ua6m. tlals Semtoa 3.1.3 oumJ~ the Amtou Ax'ea, but sucis m win ooaer ouly at 
lPad~.,m'p', ~ m ~ a .  

3.1.4. I ] ~ l ~ l ~ m m a a ~ z t m a l ~ ~ .  , / u : t i o m e o ~ a a d  
namm a q u ~  and r i l m ~  b a b ~  for Bc'r  taxi o t l~  t ~  sad ~111~ x, momces w~l ~ 
~ la tim Amtou Anm. Rabtua nnmm'atlom amtoas vdll begla m ~  tl~ ~rst a m l v c m ~  
d ~lz lqew ~ ~ ~ml taxi ~fillcominu¢ fla'm~ma t ~  liama¢ trams. TI~ ca~t 
o t ' x . ~  aa~om m ~ will mx cxcged. $167,000 "mm~y fl'em the th'tt 
a ~  offlae New Lk:mm b e ~  tim1 ~aouSh the cad of t ~  L k ~  tin'ms. B a ~  
,,- decijtom x, eacbed by the l~rirmmma~ Comdtnad~ ~ (']BCC') (Section 4), 
fmallall ~m. mamnuioa actiom ma~, also be uNd fro" mmatim or ~ effaas o~ rmaamkm 
mctlom. To M m M $167,G00 is nol eXlXmded tn m'm yem', any ~ funds mmY be 
mn.led ov~ m E c e ~  liceme y e m  ~ur lmbiae e n b a m e ~  and .rmameim a:tlem M 
a c a a d m ~  wfzlk rids Sectloa 3.1.4, m" will Im made available for lmxl real warm" acquisi~m 
(Se~um 3.1..~, m l m a m m g  m l  x'emm'mtm of Iml  ~ ~ a~ptml  punmmz to Seatoa 
$.1.5, o¢ Ibr rash i m m ~  u ~ ~n a ~ l a m c e  wi~ Sectlom 1.1.1 aud 3.1. F m ~  ~¢dl 
m~ m~a~ durln8 tl~ ~ tin'urn, real wtll I~ ~ b m m m ~  ~ ' x ~  ov~ u d e m ' i ~  in thla 
~ 3.1.4; lmwm~m', m~y ~mds mmata~ m tl~ e~! of tl~ lham~ tin'ms will mt be 
aval la~ ~or ~ '  o~m" pm'lmm. Tlm EC~ may comklm" habitat m~aamamt mzl ~ 
sm~k~l mxlm' dlb 8ecdon 3.1.4 o~ldde tl~ AclJo~ An~, but linch actlom will 0ccm" oell;y ~. 
~ ' s  dim'etio.. 

3.1.5. l.ml,-,aWamAoqutsition. PactfiCorpwtllpmvidefuads for tbc 
a ~  of lead m l  w'mer rlglm, If available, in the Attire A,rea. T ~  pro'pine of this final 
ts to rake advmmqp of o ~  to pu..'chase or Unme and manage huband warn ~ i lm m i  
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Bm,r Rivm" Smtlmnm~ , ~  

emmne~m ~m accox, dm~ce w/th Idalm wmm" law m~! polk7 m I~nmf~ BCT and mtm" fmh ml" 
w'~ll~ resoun:es. Tl~ Partita agree m w~k c~mlmntlv~ wilh Im~tl commmmil~ m 
m~luire o~ leme wau~ ~r non~amump~ve ram, ~ land, an on a wll~g-buyer md wlmnS- 
roller buls In the Amlou Axea. l~nc~Cmp ~ll ~ Its i~emst In such lamd ~ wamr rlshm 
m a lamd trug or a~her nonprofit Im~d comezvae~n o r ~  ~ the x~'~ Wa~e~ Rmauur~a 
Boml, as dlreeted by tlse ECC In accordance wlth Maho wWr law m~l poll~. Pmxlin8 wlll 
i~gin t/tin, ti~ t ~  mmivm.m.T of flz Nt.w ~ I~o~,mt q ~ ! ,  - ~  will a ~ n ~  
~ o ~ o u t  t ~  t l m ~  tm~.  T ~  co~ of ]mi mt  wmr ~ / ~ o n  mtom to t~if~_~l~ win 
not exceed $300,000 mmmally fi'mn d,e l'h'st mmivenm~ of tl~ New Llomma becom~ ~ml 
tlmm~ tlm mxl of tlm licen~ tmmm. Fun~ nmmln~ In my ye~ my I~ carr~l ov~ m 
ms~eedhng li~mse yem, but shall x~ I~ avalIal~ for any Imrlmae o~hez than for land amd 
w~er a ~  x~s~ozatiou of land a ~  tl~ thls Seetlon 3.1.$, ~ for l~In Im~p u 
im~z~ed In a~ordance wlth Serous L L I and 3.L Puuuds wi~ not expl~ ch~n~ ehe nlamne 
tram, m i  will be comt~omly c m ~ l  ov~ m dmcrO~ ~ t l~ Seodon 3.1.3; ~ ,  ~ 
fu~ls ~ a~ the end of dm lic~se re'ms will no~ be avallah~ f~r shy oth~ purpm~. 
The IK~C may mmid~ l~d m i  w ~  ~ lu i~ t i~  trader ~ SecUre 3.1 ~ ~m~k~ the ~ 
Area, but such a~om outside the Amen Area mlmll nat oceu~ w~hout Paci~-.orp's prlor 
cranmer, whlch umy be givm or not ~ P~l l~mp's  dl~mlou. 

3.~.6. l ~ o r ~ J n a ~ r . k C a w o n .  ~m.tngmudJmwmtemu~t .cu~m 
~ ~rth ~n Seculom 3.1.6.1 durlq tim ~'~t six yem'e aflar , t -  New ~ l~come tirol, and 
thmrm~r U d~ ~miou of t/m I~CC. TI~ Imurpom of umuitm'l~ mm~im Is m mzm 0) tlm 
e ~  of ~ SO ~ ,  - . ~ . - . ~  b~Rs  ~ow n~/me In ~ Om~ Byp,m Rm~h on ~ ~ 
mrvlvat. ,tmung c~p. a~t dimrU~Um, md oo a~ q u a ~  of '~" mSti~ mcpedm~: O0 "-" 
mq~t o~ ommnnu/~ whimwa~ bom~ flmm d m ~  ym~ on~ tJuoush ~ on n.h 
~phmum m~ ~ p=fonmam (~trm ad ttudm~); (m) S~ m~e~ of ~tmdu~ 
~ b~tin8 flows in years four. ~nn~ and slx on mowmmg,~l grow~ hum o~ fish m l  
hw~tebrmm (drift md abmndan~); and Or) e.lmm~ ,halpe md mmmm~. Th~ IX~C wm dlz~t 
tt~ dm/gn, imm" x'm~nv, and e0u~mion of .demilk mud~ m mst s p e ~  hylm~hem ~r  
vm'imm mcolol0~ amr/bum~. Smdim will ~ Iou~ Umm minds u well u creme stud 
e ~  ~ ~ w/~ ,smem in t~ow. 'rim .md~m wm m a / n  .'pa:ss~ 
, ~ , ~ v m .  m:pccuutm= and mmmrat~ ~Um'~ dmip~d m ~mm~m~n~ wUm~e~ t ~ m t ~  nmm 
ha, re ,dgnif~am advene eff~m ~m the ecolol~ml mn'llmms of tim Black Canyon. For tim 
purpaea of this Sectioo 3.1.6. , ~mm~ ~ ~ is ~fm~l u a mmmumd r.lmn~ tl~ 
umm~'~ d~sm~Sm em~osi~a mrUm~ tneaud~ wmmut ~ ~mu~ quay.  nau~ rmu 
m l  ~ habitat and x'ipm'hm habitat m ~m mm~ d~m s.." a b / ~  m addm~ d~ 
mmm~mm~ ob'jecfi~m of tim BCT Remm'.m:iou l~mt, m it is comjplemd, tim RCAS n d  ttm 
CTMAPP Is hnlm/n~ Tim rmulm of tim mudies will mshst tim IZCC in dm dm~.lopBut o/' ,m 
admp~ive mmmgem~ proip'mm for ~ I ~ t h ~  tiowe, u m~ ~¢lh M Sec~n 3.1.6.3. 

3.n.6.S. M ooim, U~P.~xp~,mH,. 

3.1.6.1.1 Cr~ Surv~. Dwlngymm l - 6 t ~ r f a ~ N ~  
~ IxM:xmm final. I D ~  v~dl ~nduct  m~ecl m~t'v~ys m uaesn amgler LqtT',uurt ,.~,'0 tlne ~ 
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of ~e fishery under the new river managemem reghne. The number of creel surveys 
conducted ove~ this perlod will be determlned by the IDFO. P a ~  will fund thls elemmt 
as Imsvided in Section 3.1.6.2 below. 

3.1.6.1.2 (h'ace B~ms Reach Telemeu7 ~ k s .  D u ~  
any year of yem 1 - 6 m'ter the New licenses beceexe ~ml, In which whitewa~ hem/uS flows 
are provided, the ECC wil/sekct an independent contntctor to mndum telemmry mudim tn the 
Grace BYlmS Rea~  to aueu the effe~ of whitewm'm' born/rig flows on , ' ~ h l e  size amd 
~ p : z l ~  tize BCT m" surrogate nsh ,pecim. PactfiCorp wm fund this etement m provided tn 
se~ion 3.1.6.2 below. 

3.1.6.1.3 ~ l n v e ~ b m t e  Samplbnli Studies. Durt~ 
yem 1-3  aftra" tl~ Nmv ~ I~comc final, tlxe ECC will sekct am indepmdm turin'atom. 
to muduct, m/ the  canuamor will conduct m a c m ~  and primmy pmduatvay 
slmmlp~ studia to evahmle the biological respome to the 80 cfs minlnnn~ flOW in the ~ 
bywa, hath. The,e ,tudim wiU atso consider p o t m ~  dmagm in ezae ~ g i c a ]  
~mumm/tim U~ n=pome m ommmm/~ whitewm= txmt/n8 f ~ n  d m ~  ~ : m  1- 3. Dur'ms 
years 4 - 6 a/~- the New ~ ~ final, sVJdies wtl/be designed md ~ to 
evaluEe tl~ e f i ~  of w.heduled whitew~m" born/rig flows on these biological ~ .  
"l%me madlm may tw.tude monitor/rig immed/m~ before, during, stud after the ~ 
releases. PaciflCorp will fund tlds ~ m provided tn secticm 3.1.6.2 be.low. 

3.1.6.2. F m ~ o f ~ .  l ~ m ~ f o r ~ ~ o v t d e d t a  
Sec t~  3.1.6.1 slall be provided by P a ~ C c ~  utma the Hew L,kenses beccm~ ~ntl, and 
funding will ~ m t m ~  ou the seventh mmiv~mry of tl~ Nmv Licem~ becoming final. 1 ~  
cmt of th/s ekment to PactfiCorp will not exceed $35,000 per yem'/br d~e firat sevm~ ~ 
a/tin" the New ~ become fMal. To the exUn~ th~ ammi funding dmcrll~ In tim 
Semion 3.1.6.2 is not expended in any one y~r, mmu~Mg lands tn t l~  ycm- may be carri~l 
ova" to sueceedh~ ltceme y~m's for nmntlm'lng u ~ tn dds Section 3.1.6.1. Tolhe 
examt t ~  flaming dmcra~ in this Secti~ 3.1.6.2 is aot expeaded by the wvemh R n / v m ~  
of the New Licemes I~mm/~ final, remaiaiag funds may ~ carried over for the 
Comervation Haw..he~ Program tn accordance wah Section 3.1.3. Such f~ds  carried ovw to 
the Cmsemeon Hatclm3, ProSnun shaU remain awUab]e dm-~ the liceme m,um; however, 
amy fimds remaini~ m the end of the liceme tin'ha will not be avxilable for any othm- ~ .  

3.1.6.3. I~ponsetoMonttori~. Inyears7amd ~ a f l m - t h e  
New ~ b ~  ~mal, tl~ ECC m y  ad j~  the ~ I x ~ i ~  flows ( m  

~ b y l ~  r~a~ u defined in S ~ a  3.1.6. In any inch a d j u m ~  ~ .  IK~ will 
~ m d e r  ~ f i v ~  m ~ (h~ ~o log~ l  ~ m ~ .  At ~ ECC's d i r h a m ,  ~ l i ~  
~ under Seclion 3.1.4 m y  be used to slndy the effect of whi~-waler b ~ l l  flowg o~ 
BCT In Ihe Bern" River below the Grace Dmn ovm" the coun~ of d~e iiceme tenn. In no e v ~  
shall ~hcdulcd whitcv~m~ boatin~ flows in the Omc~ bypass n~.h cxcccd tbc lfmhs defined M 
Scc~on 3.4.4. 
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Bear lure: Setttemmt AIm:emml 

3.2. ImU'eam Flows. 

3.2.1. I H ~ i .  p l : t t t ~ w i l l m t t l t i t ~ i s ~ m  flowl~ 
the teach below Soda dam of thc lower of 150 cfs or inflow imo Soda sesm'vak. 
will tmpb,,,~ mtatm~ ~k~ ~ f~r the etha" Pmjem u fonows: 

8.  Gn~e bypms: et~ iowe~ of 80 eb e~ iaflow, ~, uMttim to curn~t 
1earle fmm Gn~e dam; 

b. Cove hypos: ~be low~ of 10 c~ c~ b~ow ~om O c ~  I d m m ~  
Msrch 31 of each year;, 8rid the lower of 35 c~ or inflow f~m April 1 
euoush sq~as~a" ~ of,,-~, yau', in acknlxtm: ~ cu=ent ~skn~e ~ 'm  

C. Oneida reach below thc powatmme: the lower of2.q0 cfs m" inflow, in 
aidtttm: to cm're~ leak~e ~'om Oncida dmn. 

~ of the above mtntanun flows will bqin  upea the New lJces:m becominz ~ad 
m l  wnl coattaue ~ the Ucen~ terms, except that mtntnmm flows st Cove bylmS win 
cmmnazc upoa immmz:e taxi ac~cpmncc of the Ncw Lfcemc for the Cove Pmjoct. 
flowm ant the Cknw -.,,t Onetda ~t-,,,. wiU ~ mmau~red ~ abe lqew Liceucs 13ea~/n~ ~t,mt, 
,,.d m Cove upemdammnce -,.,0 nccqmnce of ~ New Licane, -,-~ the mmmmt xmum'zd lbr 
,.,.,.h ,t.,., win ~ mkled m d~e ~ h , h ~  flow requkanaZ x%r *x~ n~q:ectLw: Px'~Sqx~ u 
isxtlcazat j]~q3,w. P.azrv~r ~.,ve~s wm ~ m i m a i z d  ~- ~ ~ n:m~k:e~au a /  
~ ~ tn Secttoa 5.10. 

3.2.1.1 ~uu:pttem. PL-mCozpmaymmpeudthenow:~iathia 
mlmect~ on a tmWenu'y Imi~ to facaitate relmlm" malatmmuce er eam'llm~ x'elm/m, ~ fro" 
eqeLlpmem ~ l u m  m" unfozmeea hydmlOl~ evenm. P a d t ~ r p  wttl ummdt w ~  the ]SCC 
resin.dins whea to nda~ule u d  how to couduct mt, ukr mJtmmumce rout/ha ~ l u d ~  draw 
down u d  Project sdax-down smivtt~ ,rod win bnldmnmt m ~  mm:lnes stud ~ m ~ 
a q m ~  rmourem - t n ~ t i q  thu ~ m e  x ' m ~  - m'e pmu:ezd m the nmxtmum 
c ~ m  pra: tka~.  To the eueat practtcsb]e, ~ win comutt w~t: the ~3C in 
a n a i ; a ~  simmtom. ~ will minha~ the ~ ~ each ~eja: t  matatmance slsut- 
dowm. draw dowm, a d  spillway tern and wal mmapt to ,,d~lkle inch am/vttim at emm that 
will mt tsm.fex.e with ueut qmwntng or hmn iucalm~ Ureut elllls. 

3.2.1.2. PishRemvery. Pac/~_..ml?,incomultmioawlththeBCCm~d 
IDFO, dall develop m l  impt,.-,,,,~t a plan m " m ~ ' ~  fish ~ due to tlz opermm of 
the Pmjecm. For t h e ~ o f t h ~ ,  m:em, "openU:touoftheProjecm" dora not ~ t - , ~  
~ tn inflow to ehe Projeem, matuumnce of n:m'voh" ~'vc~, m" ~ hyeh'ek~ 
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~ r  m ~  s ~ t i m m t , ~ , m m  

3.2.2. AdapdwFlowlV~naemnm~. Noeooa~lhanflm~r~hmmiwamm~of 
tl~ Nmv ~ becom/ng l~ml, the ~ C  umy ~ incremm in ~ - ~  flows. 
Ammal ~ndtag lh~m ~ tn S~ctiom 3.1.4 and 3.1.$ will be d~r~s~! commmmun~ 
w~h fl~ cost of line of lpa~-m~n clae m inch m ~ m u n  flow inczcum, bescd m~ d~ o~c~! 
fm~m~l pric~g c~rw o~ tl~ No~w~st Power Plmmi~ Couacil or m~lmbl~ s a l ~ n ~  (~ ~ 
p r t ~  cm~q~ crams m 1~ availa~), m be ml~dm~ aammny for tl~ followi~ ~ ' s  
addlfioaal flows. TI~ val~ of lost i~e~m~n will I~ ck~a~bmd u set ~onb in l~chi~ 2. 
Flow/nczemes w/ll not exc~e~l the fund/~ zenmln/ag ava/lable/n Sectim~s 3.1.4 md 3.1.5 
(whlch may haw bc~u x~.alloca~ foz otl~r purimsm). 

3.2.3. KackleySmnm. U p o n e ~ l ~ h ~ ~ t l ~ N m v L i c m s m  
becoming ~meL and in accordm~ wUh th~ ~ of t ~  ~ 'C ,  PacmCorp wiU ~ , ~  
~edlwt Xack~ Springs tmo ~ Cove bypms wi~ tt~ exception of 0.30 ~ ,  wtxi~ wiU 
~ m e  to flow m fl~ XaeJcl~ prope~, c,  will mimain Kaclr~ Springs In a c~nl~pmum 
which b e a e ~  aqum~ rceoux~m in the Hear Rive. TI~ ~U-ocflon cost o~ tl~ meuure to 
Pac~Corp wi~ not exceed $10,~00. 

3.3. ~ x~orpwmimpU~.nt~uow~maximumrmprmm~na~ 
Bmu- Rlwr auo~u~l wt~ ~ gm~m~ou c~ ~I~ ProJecm accozxUng to fl~ fonowi~. 

| .  1.2 fl~et per bo~r in ~be Soda ~ ,  ascc~li~ and ~ u 
mJ~m~'ed m USGS G~e No. 1Gff79"~; 

b. 3.0 imh~ ev~y 15 mtnu~ on tl~ desc~dJng arm of ~ romp tn the 
Ou~ic~ rmc~ below the ~ m mmmm~ m USGS G a p  No. 
10086500. 

RmU-lo~om oa romp ra~s will hesin apoo the New L/ceasel beoma/as ~ a l  n d  w ~  coaflRe 
d = o u i ~  the licease arms. 

3.3.,. Xaau~tc~nce. l ~ , c ~ C o ~ w i a c ~ m ~ w ~ h ~ F ~ C ~  
scl~luli~ mmual ~ and will tmplmnmX m ~  amtnunum~ m m~mtm~ m tlz cmmzt 
prec~ceblc cff~m m aqumtc n~ourcm ~ spaw~tng, lnmbm~ of ~om e l ~ ,  and 
rmu~ag. 

3.3.2. lacz~ss/~lh~l~Rates, l ~ a w / i E m u c t h c n m ~ m U ~  
descdbed in this Sec~o~ 3.3 in cese of tSe following: 

L em~rge~'y m to avoicl claam~ to li~ m propm~; 

b. compliancewitbleg~coemz'abDdescribedinSectioB$.lO: 

C. ufll/zation of spizmiag rmm-ve ~or the PacifiCo~ l~m~-n Sym~m ommrol 
arm, in r~p l ian~  with zhe N o ~  Enemy Rellabll~ Council 
guic~ltaes; or 
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Bear Riva Settlanem Azreem~ 

d. i ~ 1 1 1 1 ~  W/th A t l ~  401 Of I~e I ~ C  lkalle ~ the I ~  P t l ~ g  
(Pmje~ No. 2~2O~Ol). 

Upm request of the lhutles, PsctfiCorp will explain dcviatima from the ntmp rstcs u tliowed 
by this Sectm 3.3.2. 

3.4. 

3.41. p .a:n:at i~u~;ementP~n.  P, c i f iCorpwladevetopa~m=tlm 
i V t m W ~ m  p~m ( - t o O ' )  tn ~ x ~ - ~ i o e  wlth m . ~  to , , k ~ u  exi,en8 m l  Pn~*~d 

s ~  mpcn:a~ ~ p ~ - v ~ s  m : n : s ~  ~ a ~ l ~ s  ~ w e e ~  P s c m ~ p  ~ ~ 
BLM othe~ flan th~ ~ The RMP will include consider~on of tmpmvemmm, 
o p a l i e m  m l  n a i n t a m ~  of c x i s ~  mnpsn~usxts, md ,afe~ tumes ~ the Oneida 
Pmjec~ roed m described tn the followin8 Sectloas 3.4.1.1 tln~esh 3.4.1.6. In no eveat will 
the R~p  nx~.ke p ~ f ~ n p  to impk~nem ax~o~ coatnS more t tm t. providai la Seceou 
3.4.1.1 throush 3.4.1.6 withoet ~ ' s  In'lot comem, which may be siren o~ not at tls 

3.4.1.1. P t m d / n g f a r C a n ~ .  PacifiCorpshaHpmvideana~tl  
rctmlmntenmm of up W $10,000 to the ~ l td  for the ~ and nm/ntemmce of MaPle 
Orove m5 ~tpoin t  Cmpsmu~ , .  This fmxt~  wm can0zace upon the New ~ 
becoad~ tirol stud coatinac tln, ough thc ,rod of the licmse t~ms. To thc cxteat that $10.000 
is not expended ~ oae year, m~y remain/n8 funds wiU not bc cm'icd oves" to the next ikeme 
year. 

3.4.1.2. TndficSafctyPlmL UpontheNewLkemmbecoad~flml,  
PocifiCo~ shall lnepm~ for i m p i m m B t t ~  m dcscra~ in the fotiowin8 Secltom 3.4.1.3 
flneegh 3.4.1.$, a Traffic Safety Plan ( 'TSP')  for the Onekla Project road ~ n g  the Oneida 
Project. The c ~  m ~ ohall not exceed $100,000 for t h i s ~ .  Inmfditton. 
~ slmll ~ t - * - ~  Iraflk s/gin a loq  the Oneida Pmje~ Road 8t a cmt to ~ 
mt m exceed $I.000 m m U y .  Thls m l m  will a ~ e n c e  upon the New Licemes b e m m ~  
~ a l  m l  mnenee thrmsh the end of the liceme tenm. Aneml fending f ~  nalntea,mce w/n 
not carry over to sulxequeM Ikeme years. 

3.4.1.3. Turn-m'oandLoope. PactfiCorpwillanmructooem.,wmmmd 
loop ~t or near the day use m s  to improve s a f ~  m i  mmzuverabilttY for vel~cles slons ~ 
OuSda PmJa:t rind. PactfiCorp win provide a sign to indkate vacancy availabt~ at the 
Mai~ 13keve C m l ~  to be located I the day use a~a. Tae omt of t l~ ~ te 
~ C e ~  wm ao, ex, zed S~O,O00 ~ wet be competed by the ant ~ or ehe ~ 
~ becoa~ ~ .  

3.4.1.4. LawEllfo1"cemm~ PaclfiCorpshallprovidealllalalfimd~gto 
a local ~ law enfon:ement asea~ for law enferceme~ fi'om MaY I through 
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~ear Rive~ Smlemem A~eem~ 

Ocmtm. 1 ~ the OnekJa ProJe~ road. Anmud/'oudi~ from l~ciflCmp sha~ me e~eed 
$3,00o commenc~ upou me Nmv Licemes t m : o n ~ / ~ l J  u d  ccaiming flu~oush tl~ end of 
ehe liceme Umm. Fm'thcr, PscifiCorp will provk~ tbc u~c of tl~ compmpj's rsdio fi'equ¢~y 
between Memorial Dsy and Labor I)ay each year to federal, s~e, or courtly law ~ 
offu:m's to fllcilime law enforcemem aclivi~es along 1~ Oneida Project rosd. To the ex~e~ 
thin $3,0G0 ~s m~ expended/n (me year, any remain/rig funds w~l mt be carded ~ m ~ 
next li~nme year. 

3.4.1.5. D u ~ ~  Asmcesssry, but no more fruqucn~ than 
t w ~  m m ~ y ,  h ~ c o q ,  wi~ Jmp~ . '~  dust ~ m m u ~  a~o~ e e  ~ e r o ~  
rind ad~cem m and up m 100 f~t  on e~her skle of ~e Ms~e Grmm a~d Redpo~ 
Cmnmpmm~ Uom Mmm'Ud D~y m Labor Day. Ttm talon wm be implemmmd upon dm 
New Lkeme~ beoom~ final and will conflmxe tlmm~ the ~ d  of a,,. licemm u:nm. 

3.4.1.6. U v m ~ d e C a m ~ m m m d ~ .  PaclflCmpshallprovide 
/ tmd~  m tM BLM m ~srade and/reprove factU~a -, ~e  ~ J e  Caove and Redpo~ 
C m p ~ m h .  PacifiCorp shaU provide a t o ~  of $~0,~0 to ~e  BLM ~or ~his puroo~ W m  
the New ~ bccomiu8 tirol. 

3.4.2. A = ~ m ~ m ~ C o u ~ .  ~ - . ~ w m ~ e m ~ s m  
Car/beu Cam~ for operae~n md ~ of ~ s/tes at Soda rem-vo/r. Anmd 
f m s l ~  f i~n P a d ~ p  n~  m e ~ e d  $3,000 per year will begin u l ~  the New ~ 
becomin~ final msl will ¢cm/~e throushou: ~e llceme ~'ms. To ~c extent flint $3,Q00 Js m~ 
expmx~ Mow ye~. any n m m ~  finds will mt be tan'led over m ~he uext liceme ~ .  

3.4.3. lmp~veme~ m Put-m lind Ta]w-o~ Facilt~u. 

3.4.3.1. BlsckC.mp/mL ] h l c i f i C . . o ~ w i l / m , ~ ~ m e l ~ p m -  
tn m i  ~ sccms poim h, t ~  G n ~  bypsss upon t ~  N ~  Lkemm b m ~ S  ~ .  The 
puz-la access at ehe Hlghw~ 34 ~Ise downsmam of the Once dam will ~ improved by 
devm0i~S a Srtvel Ix~kinS ~ rot 15 v ~ s ,  ~ o v k ~  ~ ~ ~ ~ m m e s  ~ 

Pac/flCorp will opm and malmdn the rmUoom between Apr/l I md Ocmb~ 31 of each year. 
Pac/flCorp w~l ~ a sU~ p~e to ~ l ~ t  flow level, and a rafl~ ruble w uamla~ flow 
level m c~s. near ebe pro-in. I%e im-ki~ Io~ a¢ ~e rake om w/n be Improved by Smveli~. 

3.4.3.2. OneklaNa~rows. PaclflCorpwil]make~-ovememstothe 
pro-in and mke-ouz access poims in the Oneida reach bek)w the ~ upon the New 
Licemes becomi~ final. The put-in ~ms at ~e brld~ dowmm~ of One/da powerhouJe 
will be Improved by add/ns a oavel p m t i ~  area for I0 vehiclm. 1~ovld~ ooe portable or 
penmnm mmroom, m l~cifiCorp's opeon, and ~ Sraveled , c c ~  m ~e r/vet. 
PaC~Corp will provide a mff gage to indka~ flow level, and a nu/nS ruble to m~slate ~ow 
level to c~, near ~e put-ln. The take-am access at ~be canle guard in Onelda Canyon will be 
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hnpmved by ackttng graver pm~ns for 10 ~ .  pm, dding oue potable or pennmm 
emueom, at Pactt~mp's open. and pmvid~ Oavekd accen m the ri-n~. Weather 
pem~b,g. P~cmCorp vaU opea taxi mahntn thc rmU-omm benveen April 1 and October 31 
of each year. 

3.4.4. W'ntlcwa~Bo~h~Flows~BLuckCayon. P a c J f l ~ w i l / m o d ~ t l ~  
Grace dam to release, aud will release if available, wl~-wau~ bc~ng flows tn thc smmunm 
.~pecmed be.mw m prov~e whi~-.wm~ b o m ~  ~ tn tUc ~m~e byp.m ( m . ~  
C.a~e/on), mbje~ to the obl/ipm~m specified in See/ion 5. I0. If w m r  b awl la~ ,  m ~  
~ may occ~- bctwccn Apri/I ~d lub/15 ew, h y~r, euU:el~ M t l~  ~ l u M  nmy be 
enod/fled by tl~ I]CC pro'murat m Sect~n 3.1.6 above. For the ~ of this Section 3.4.4, 
funelow m Ora~ ,,~,,,n be equ~ m in~ow m Suda Re,ervotr ~ ~ day . .a-- .  i n l s m ~  
de, l ivm~ m L ~  Clmnce Canal Compm~ n d  Bench B Lnd ndram leska~ frmn Grace 
fam'li~ies, i~lly mmm flow ~om u'ibutm'ies into Soda Resin'rob" will bc esthna~d Dd included 
n i~llow to O r ~ .  All mr.b inflows shall be deemed to bc "available" for ~ bom~g 
~l.ovm, m lh~ tcx'm Is det]med s]l~ove n d  n it is used tn dds Section 3.4.4 belom~. Inflows llo 
S o d a R e s m ' v o t r w l l l b e ~ a t  USGS Cm~ No. 1007~00. Tlds i ~ e t s  iommed oathe 
left l~nk 800 fect ~ of the Bailey C n ~  Rosd bridse and 2 m l ~  mml;h ot' Soda 
Sprtnm. 

D u r ~  yem I - 3 a / ~  ~I~ Ncw Lk :m~ I x o x ~  final, w l ~  ~ h~ow m m ~  In m 
u ~ o ~  .pro ~. o= cam~ bypm n=ch. X~-t~,ocp wm mtm.~ .ddiOm~ aow m a ~  
bypms reach by u ~  of tl~ spi l lg~ ~ dam m o p ~  . u ~  that the m¢~ ~ ~ ~ ~ ~ 
is up to but does not muceed a u~al of 900 c~ in the ~ n~ch m~, up to 16 ~ m e  
occ~ons b~ any one ycar (oplmmm/~ ~ m m ) .  No ltmim on romping rmm wm be lmpmed 
~ . ~  this ~ patod. B e S b ~ S  upon t,~e New Ucemm becom~ final, a~e eCC .baU 
dmmmine, u provided tn Section 3.1.6, any mon/lod~ ccmditiom neccam'y prim" to or 
d u n g  ~r~mm of bombl~/tows h B ~  Ctnyon. 

Duris~ yem~ 4 - 6 ~I~" t l~ New ~cm~ea bec~mo fired, ]EqwlJ~_.m~ v~til nHene w]htlmvn~ 
boet~mg m.m in the O~ ~ o ~  ~oo md XSO0 cfm. ~ m, mUtUJe m ~ 
(~be~led ndmm). ~r,b t~ws w~l mml no mete ~ m  96 born of fo~-Wne ~ s ~ i k m  at 
,oem c~  In ,my y~r  d m ~  q~c~ed t/me perk~, bem~en XprU I - -a  ~ y  15. Such aow. 
wm be p m ~ d .  if =vai~b~., la 16 ,cmm~ rek=,~ of slx born in k=qp~ ~ w e e i ~  d~m. 
The Gmcc Pro~ct w/If no/opcn~ dm'~  inch ~ m~k=s avaihble iMlow b srm~r e~,, 
me ed~Ik~ l  whi~ewm~ b e m ~  flow, snd thin ~ e  Proje~ w/ll ~ w~h tb~ ponk~ of 
the iMlow ebm ~cecds ~be scbed,~ed wb~ewa~r bcm]~ flow. l~slble m n p i ~  rim= will be 
detrain/ned by ~bc ~CC, in comu1~on with P ~ . o m ,  ,rod the co~ of nm~p~ n e ~  
('mr.ludt~ foregcoe enerl~ generation) will be bcx~ by I~c~Cm']p. 

h, yexr 7 and s u l ~ y  afler the New ~ become ~mal, P ~  will xelease 
whimwat~ bom~g ~ v s  beuveen ~ 0  and 1~0 c~s for 96 lmm-s per yeax between Ap~ 1 and 
July 15 each yesz, i f  available as Mflow, unless the monttodng resulm show signJl~am sdvm, se 
cffecU oa ecologimd atm'butes in Black C.anyon n dcthled tn Sccliou 3.1.6, in wldch c 'v~  the 
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n ~ r  R i w  Semement . 'qmmeut  

BCC may adjust the whttewaXer b e m ~  flow s c h a / ~  u pt'ovided tn Sectkm 3.1.6.3. Inno 
ev~t MaU pactttCorp be obligated to provide more t im 96 houra of sclzduled whaewater 
b m t ~  flow~ in any givm year at n averase of 1050 of=. 

O~ ¢~ ~ o ~  ~ I of m ~  ~ r  m¢~- ~ Ncw ~ ~ fi~l, l~ciflC-~p will 

~ p ~  will comult wlth AW on the ~ of w ~  xelemes, 
m l  will furward a reconnnendafion rellmd/~ inch reJeas~ to the BCC. The I~C  w/ll ma~ 
a find detmmimtim r e p n ~  ~ o~ whttcwe~ tx~mtn~ flow re i c s~  into Black 
Cm~n.  if the ~recmt Is such t l~  flows may be ~ to whitewat~ Ix~U/nS flow/Sin* a 
mud of mm.e tlmn 96 bouts, then tl~ IK~ will dcm'mlnc Ibe days upon wh/ch such flow8 ~ 
b e ~  

3.4.s. Wbl~ew~,n,,,,~mow~tne",'o,,,~'m~. ~,:mComwm 
mema w/m n>m~ to d e v e ~  .n o t ~ ' m o ~  resime eat  minimlze, me ~ ' y  of river ~'ve~ 
f l u c ~ c a s  below 8~ Oneida powe~ouse, in mmlpliance with PacifiC_~'p's 401 C__.extlfk:mlca 
and emmiment with oblillatiom dem:ribed ~m Section 5.10. Pmmuant to this goal and nbject m 
mine obnlpmom, target ,ow~ below me powextcu~ wtU be gn:*ter man 900 cfs betweeu 
Mmm~d Day mM ~ D,y, if avMIM~. Eximing flmv mmlltiom win be prated oa the 
lqow ]Phene u d  w e b ~  ( S e c ~  3.4.@. 

3.4.6. BesrRiverPknvInfommtion. PacifiCoxp, In m~tbm'atlon with the 
BCC, will pmvlde a flow infunwtlon websit= and a toll-free mnaber. The website will 
p n ~ m  , .  m o n t ~  mkadar fomm me .c~eduted datm for aow ~ h~to mack CanYOn, 
~ by the IICC , d ~  lh , c / /~ .~  mmutmce8 the mn.ud ~ ~ to me Bern' 
Rlvm ixrJpm~, and ~xtmd waddy ~ ApriX I ,rid rely 15 car.h yutr. Currmt ,rid put  
flow ~ will be provided m, tln w~bsim for locations ~ lh~ Oul~ Cmml m l  lbe 
Be~ Rlw= below tin Ouctds Pm)a:t, includi~ the Bar  Rtvcr shove Sod~ dins (USOS O q e  
No. 1007~00). tbc Batr Rtv~ bch~w ~'scc dam (USGS ~ No. 10060000). m i  the Bear 
i t iva below o z  Oaetdtpowedxme (USC~5 G s p  No. 100~5500). Tlz p ~  Winln'ovtde a 
~ q~nk yam =djm~ equ*jxnm,o * w~xi~ ,  l=~vldcd m~d ~ by P.=mCo,p 
ftun ~=rch I m Novanb~ 30 ca:h yur, .rid/~ow d m  wm bc cxpruJ.a/in hourly m, m p =  
( ~ )  fur me m r n ~  .rid t=~x 6 day.. D m  fxem the pSe ,  win be t~mented gnqmlm~ amd 
~ m tllB ~ l l~ t~  ~ 4 bore's. The w c l x ~  will ~ 7-dsy fo~csm of p m j ~  

times M th~ B ~  P.iv~ symm, the wcbM~ will ~clud~ ~ for ~ ~ 

The tnfl fl.ee flow phone will Indm~ tixe t ~  m:ozdal flow fro" the thzee pSm ear.h day. ' I ~  
flow phone will abo Ibt tl~ n~xt four ~ reletse dates, klcmifia/by tl~ ECC aftra" 
pac/fiCorp mmou.ncm the an~sl inlsmim ~ m the Bczr Riv~ irrigators, m:l 
lacludi~ tny UlMates s/n~ March I. The x.econkd memmSe witl indiu~e that releases law the 
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B I ~  Csny~ occur, b ~ d  on svailsble ~ w ,  whm Inflow imo Soda R c m ~ t r  Ires ir~P~k~ 
wi~lrawals bctwam Soda Dam and Grace Dmn plus lcsla~ from the Grace fknvtbz is equal 
to m. grcaun, tlum 700 c~. and ~mt ~ kato Blr, k Canyon w~l not c:u:zaf 1~00 c~. The 
Bau Rtvcx wcl~itc m~d flow phooc will be implcmam:d upon tlz Ncw IJccmes 10a~mt~ 
tirol, snd will continue tluough the licame tenm. 

3.4.7. Deviat~t. Uponre~oflhePm-ti~, Pacl~Coq} will explain 
devialiom from the f lo~  indicated in SecUre 3.4.4 ond 3.4.$ above m al,lowed bY t l~  
.,qpemzet. 

3.5. m.~.lcPra~x~mdCu~tur~aeme~cm. ~q~hmcenduc ted tdm~c 
pmpentm ~ wehtn the m ,  of petem~ drect, ~d ~ wtU emote tlat inch 
tnvemm.~ am mff~em to mit~j the Natianal ~ ~ Act ('NHPA') md b 
~ x ~ a m .  ~ m  we~ pn:pm tti~oric ~ ~ Ptm 
(-Ellqm~') fe,r each of the Pmjeca. The I ~ M ~  wttl de~e and ~ the mmm~ ta 
~ hi~artc t ~ t i ~  wm be p~otec~d m~ how ee~c~ ~ thee Wopen~ wia be ~ 
over the terna of the Hew IAcen~, md wttl demmamee how each Project wiU rumPlY ~ 
me NEIPA n d  ~ implemem~ mlmheiom, l,lctflCo~ will ezma'e tlat the m,MP, am 

~ / o r  ~ t c  ~ ~ ' ~ e m  (May 20. 20o2) ( - ~ c  m'MP ou~e t t~ - ) ,  - ,~ 
NllPAimplm~mi~m~l~m m ~C.F.R. Part 800 (effec~ive Jmauml 11,2001)o In 
~kaem. m , M ~  ~ e k l  be developed ,.-a ~ h~ ,~m'dm:e w~h ae~Utto~ 
~ m foeh t,, ~m~tbte p, oject-,pec~ t ~ m ~ a ~  ,m'e~mt(.) develot~t 
purmmt w NHPA i n s p i ~ u c ~  rcg~slmiom at 36 C.F.R. Part 800. Pmgrmsmmic sqFccsmmm 
wi~ be neSo~Uat prior to the ~ of HPMPs. HPMPs wia t~ completed ~ the flint 
~ o ~ c  New ~ ~ a n ~  f ~ a  ~n ~ wish she SWe m z o r ~  
p n ~ m ~ e  otnce, m ~  ..~ ~ ~-ibu. ~ C o r p  win ~e ~mc~ty ~ m e ~ e  fe~ 

alm~mem. 

~, ~am:~ ~b,mm t~mmmt m th~ ~ ~ wtU coo~mm wlth l~mRC "~ 
otb~r ~ 1 ~ 1  N~zim in ~ o m  ~o en~n~ ~ PmJc~ oo~ply ~ h  tb~ N~b~ Aa~tc~  
~ t~m:um .,~ m~tlo~ A= .--~ th~ Am=km Xndim R~I Fx~dm A~. 

3.6. Laod~d~memeot. P ~ C ,  om. in ~ with the eCC, w t a W e l ~  ' ' a  
km~mem t . ~  Mmqmam~ m D  ( ' L t ~ ' )  ~ each of the emjecn. 'the L t ~  wtn ~ 
• ,~  dmcr~  t ~  m a n ~  tn whir.h P ~ ' t f l ~  l a ~  wtthtn the l q ~ C  Pt'oj~ bo~hu'y 
will bc mmq~l  dm-~ thc lk:m~ t a ' n  m miniml~ efib~ m mtm'al ~ ,  while 
p r o v k ~  ~ o q o ~  op~a~k~ . ,~  ~ ,= lv t t~  ~ the e r o j ~  . ~  ~ t  w the 
~ of l ~ , ~  und,,r ~ k~,m. P r q ~ . a ~  of the LM~ wm bc c r a p e d  ~ ~ 
m:ond amfiventry of the New IAcema becomh~ tirol, Dd will include the l~ovi~lem mt 
forth in Sectiom 3.6.1 and 3.6.2 below. 
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3.6.1. SlmmlineBuffm'Zone. kgimutng upon the New Lkensesbemmiu 8 
final. PaciflCot, p win emabliah a slmreliae Imffer zone c~ PacifiCozp--owned l n d s  ~ ~ 
Bern" Rlvm" and rmervotm mul amend wetlands and springs for each of the Projects wilhtn th,- 
FERC Project boundm'ies, mbject to the righm of lessees under existins lemm. Yne purpese 
of the Imffer zone is to protect ripmiau I m b ~  m l  elements tlmt ccoUibute to rmmmfiou ~ 
fah I m b ~ .  A b u e ~  zone Novisim~ which wi~ at a minimum provide for eU¢ exchmion of 
Hvesm~ from ripm'hm m3d wethmd mem. wia be incomorated imo an Pacif~,.orp-humed 
humes. 

3.6.2. l~mc~m~W'ghintheCoveB,~mm. Besinntngupcmthe flrmtmmivm'mny 
oftbe New Licemc, Ix~ming fins], ~ will fence the buff= zorn oa PacifiCo~ 
ovmed ]ml  within the Cove Project bypm m prevent the mm'ow.hment of Uvmmck and 
prou~ rttm'Um ~ X~nctng wtU be ~ m mum~de ]ivmmc~ whUe a U o w ~  
acce, s by big i;mae md  other wildlife. In addition. PactflCorp win fund 25 % of the cost o f  
f e a ¢ ~  the buffer zoue ou nm~-PacifiCoq~ private l m l  in the Cove byl~u for lmlownen  who 
commt to fencing and to provide the balmce ofthe landing. Pe~ifiCot'p will alJo lmy 100% 
of  the ongoiag corn for nonml fencing mtmemnce c~ nce-PaciftCct'p private Im~ w t t l ~  the 
Cove bylmS, with the comem of the lmtlownera. Thii ~ o~ mm-PactflC.ozp lm~ 
win not the.rude 1 ~  for n :~ ln  mmmng fmm ~ - - ~ , , ~  dmuuctim~ cf ~ 
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SECTION 4: COORDINATION AND DECISION MAKING 

4.1. Bm, irom00,mmlCooMim0omCoomo/ll~. PsciflCorpwillcome~-- 
e a v , m E m ~  C o o n / b ~  Comme~ ( 'ecC' )  c o ~ , 0 ~  of , ~  nwe.cmtive from 
e~_.o,m, e~r.h ~ emy, oz 'rn'b~, m /e~h  NO0. V,'~hin 60 days of 0~ 
imm~e ,,,,a s:ceplmce of 01e New l.,icemes, escb Pray t l ~  i.s a member of ~ BCC ~ 
dadsna~ one ~ to thc BCC. Esch other Party tlat is not a m a n l ~  of the I~L~ is 
emaSai to p m . t i c ~  In d~y noeced ~ ' C  n z a t e p  b,n ,hat1 aot be required fe~ decision- 
m t k ~  p u n ~  to Sec~on 4.2. AW's ~ shall he d ~  by AW a~cr AW 
meeu and conf~  with o d ~  Pmics tbxt are no~ mind.c, M the ECC and whkh xcpnm~ 

It .  ~ ~ m l  cmmdtatm betwem PscfflCorp mxl the 
otha pml~ on plato devetoped by t~cmCorp for ese ~ a z ~ u t m  of 
PM&B Meamrm; 

b. p n ~ . ~  .rid .ppmCme .pp,om'~ resSoraem n d  .ddiem~ aow 
memn'es pursuut to Sectiom 3.1 raM! 3.2.2 of this ~ n d  
camdstaz w/th thc RCAS taxi the CTMAPP, or my ~xlata/venion of 
linch docunnm; 

¢ .  e m b a s k ~  .ppmlnte m o . ~ ' ~  criU~ = evah~  the ~ of 
m W ~  ~ m u r a  tmpkaza~ pammt to this AZmmznt; 

d. ~onUnm~ ~ ~ / o n  or ~ P ~  ~ . . un= ;  

C:. e j ~  sppmprtsz p n z c d a ,  ~ c a x J m ~  es zevaie. 
mmisteat with ,hl. Sect/oa 4, iaclnd~ lm3t0coh for Imblic t n v o i v z ~  
a~l m s r e ~ ,  u ~ ;  and 

L Bs,mbUeh~ inch msbconm~se~ m tt ~ ~ f~" the pro'pore of 
tcideving the objectives dmcn'd~ ta a. t l n e t ~  e. above trod 
~ as m~m.tm.  ~ ,ize. m s n b a ~ ,  md ~ of 
inch aznmttlees. 

Noth~  in this Sectioa 4.1 ahaU be coma'ued m ccaferd~ rosy msehodsy upon the ECC to 
cswe the sv.,ieue of wren" from Bear I,alm for any purpme. 

4.2. ~ M s l d n ~  Pmccu. The BCC wal aslesvo~ m conduct ~ bastnem by 
ceme~a of e~e n~mzmtivcs preseat tt  duly noeced m e e e ~ .  When matcmm nay mt  
t, m m m l ~  be reachzd, the HCC will follow the procedures set forth below ¢m lh~ Seofi~ 4.2. 
Dec/s/ore of tbc BCC win not usmp the zath~ty of thc ~llvidnal lhuti~. In no event shall 
the ECC increase the meocan'y, remurce or other commimsaD nade bY PactftC.~ tn ~Js 
A s r e e m ~  override any other ltmtmstom set forth in this Agreement, ~nzhsding ttx=e set forth 
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tn Semtm .%10, o~ re~ l re  Pacff~_.oxp to ~ or. except u explkdliy set forth In 
Sectim 3.2.3, otherwise modify Project facilities w i t b ~  PaclfiCo~p's prior writtm c o m e ~  
wh/ch may be wif l~gd/n  l~-ifiCorp's discreflo~ 

4.2.1. Deciaion Rule in the Absen~e of Consensm. W h m c o m e m m m a y n o t  
n :uembly  be rmched M described ia this Sectim~ 4.2 r e g a n t ~  meamres to be undmakea  
perseant to Secticm 3.1 m i  3.2.2, decisiom of the ECC shall require both: 

8.  A majorily yore of fl~e r ~  presem m~t votiN~ at a duly 
noticed me~/nS of the BCC m whJ~  a vo~ b scheduled on tl~ mCCall 
~s~d~  s~d 

b. u m ~ y  of ~ r ~ s ~  p ~ s ~  of ~ U S e r S ,  m]~3, and 
IDEQ. In addt t t~ to U S I ~ S ,  IDFG n d  IDI~ ,  ~ of  the 
repreuemdvm of USI~,  BLM, and/e~ ehe Tribes will be requital tf the 
memere under c o m i d m t ~  woeld occur w i d ~  lands admJnismed by 
USI~, BLM ~r the Tr ibe ,  t'especfively, and ummtmay of IDPR witl be 
required fo~ memeres und~  consideration p e n m m  to Sectioa 3.1.6.3. 
If . ~  of  fl~ P~des  r~ign~1 f~r ~ fai]s ~ mm0d a duly mflced 
meef i~  of the BCC whe~  such a yore is schedged m~ t1~ meel~8 
a~od~ i~ vow shaU hoe be reqgng ~ u m m ~  unde~ flds ~cfio~ 
4.2.1(b). 

4.2.2. EievationofDecisionMakinjI. T h e ] S C C w i l l r e f ~ m f m u e t o t h e  
w t ~ n t e  ~ mak~n d e s w ~ d  by e ~  Pmy whe~ 

L B J ~  Pw,/flCorp or at l~s t  two rq~esmm//vea m I ~  BCC demmahm 
Ibm a yore pm~mnt m Scctica 4.2. I h m  tesullml In a decis/on w h i ~  Is 
iommimmt wi~  Ibis Agreemem, cf  tl~ ,~::C's faQun~ m l a ~  a w m  m 
~ r o v e  a m e a u ~ / s  incomismm with figs Asz~mem; cf  

b. TI~ BCC Qumo~ zeach comemus on my Issm nm decided by vo~ 
plmlUm~ to Sees/on 4.2. I and m learn three Partles belk.ve tim Imm 
shouJd bc ~ 

I f  the polk-y nakers are ramble to resolve the i m e  by commms within 30 days a/~m- ~ 
m e,,e ipm~, any nm~Qn8 di~pme wi]l be resolved in sccordmze wire SegJon 5.6. 

42 .3 .  Te~coofermcin[[. W h e ~ a ~ l o t b e B C C i s u m l / e l o m m m d  
a d ~  m ~ e d  m ~ / n l  of fl~e ~ " C  m penmo, bu~ smmds fie mee~S  v/a m ~ o n f m m ~ ,  ebe 
represemaflve will be consldered presem for Imrpmes of decislon m~dng trader flJ/s Secfloa 
4.2. 
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4.2.4. Desi~m/~aProxy. W h e n a n ~ ~ o d m B C C w i l I n o t b c ~ g e  
m intend a duly notlcal m m ~  of dsc ECC by phoac ar in permsh the repcmenm~vc msy 
desisn~ ~ w r i ~  B t ~ r  P.n~'s n ~ m ~ i v ~  w~o wm r c p r ~  k ~ pumom of 
d ~  com~sus stud vod~ undcr Scctlon 4.2, snd ~ ~ to ~ 
decision maktns umder Section 4.2.2, and the ~ will be ~ Preaent for 
l~.poses of dedskm ma~ng uader th~ ~ 4.2. 

4.3. ~ .  ~a~ao~z~CCwmt~#vmam~n~mo~0d~mam~or 
m ,my mm~g, unlms the I~'C by commmm m~hor~m ~mrt~r no~cc. Th~ m,,~- not~ of 
IZCC nmetln~ will alto be pmvid~ to dz I~r Riv~ ~ all Pmrtim wh~ sm ~ 
~ of the IK~C, m/m a ~ of inch of the I~r Riv~ CompEt re,ms. 

4.4. RmdromncundComd/mmr. Pac/flCmpwilldesi~mmmBnvironmmmd 
CooMMawr (-]]C-) t~ com~m~n w~h the Pmies to ovenze the o0ord/na~ and 
tmplancnmion of ~ messurcs. Tbc F~'C, after ~ w ~  a ~ for the EC 
position, 1my ~ 1 i~1~. m Plcifi~Anp with its ~ ~ p n d i ~  tl~ s u i t M ~  of the 
candlda~. The EC win be unde~ the eml/oy of Pac/fiCorp, and will act u PaclfiCorp's 
mpmenU~e m the ~'C. The EC wm (1) pmvlde ~ t e  adm/nlmamve and ~ 
suppm~ to the 13CC; (2) function as a polm of coronet f~ the BCC and Paxe~ to thls 
ASn~mt ~t~ ~rc ~ BCC minim; O) .eek sdd/6m~ f~md. ~ ~ writ~ ~ 
.m~xl.m; (4) mm~ m Idmify wnt~ ~ ~ tmp]mmmlon of S~Im 3.1.5; 
~d (~ ~ply for pem/m mquh~l to mn7 om thc ~cflom tlm~ ~ Ires NF~d m m~ 
und~ ~his ASr~mem. Wbm ~opr~m md -~ ~ ~ of e~" ECC, tl~ ~C may be a 
Iml~ m'vo~m fur ~t~ mmmrm md ol~'~Slom ~mmmt m s~ordm~ w/th ~ 
Agrmm~. T~ ~ m P~cifiCo~ of nm/m~In~ m EC will no~ ~d dm cc~ of o~ M- 
~ ~ ~d mod~md ~/m.~Ive mm, Inctad~ o/~ qmm. mpplim, md oth~ 
ove~md. X~ .ddi~m~ nx~ml mm b~md om f~-~m ~ wm be ~m'k~d 
~mmsh fund~j d~crlbed In Scmic~ 3.1.4 md Sec~n 3.1.5. 

4.~. ~ .  Tba~]3Cwill~=n~lmeel/xnlof~]~CCul~.aumxy' 
~id/,~ml ~ d~m~d m~s~my by dm l~rt~ m ~ scdvalm. Inf~mm the ~ 
coucan/ng dz  smms o~ tmplancnm~Ion of PM&lZ mmE~s, mke and subm/t for nsfificsti~ 
nmm/nS ~ ,~ the IZCC's nXlm~ disadlmm m~h noms m I~L~ membecs ml o~mr ~ m 
fl~s ~ snd eclm-wisc usist fl~ BCC in ils ~ und~ SectMm 4.1 above. 

4.6. ~ ThcBCwinprcpareadcatilalmmualmportontho~tlv~ksofthe 
~ , c  stud on tie ~mpkmmmSion of S z  PMAR mesmra d u r ~  tim pmviom ymr. Prepm~ioa 
of inch n ~ . t s  wU] coumz~e duri~ t ~  t im year f o n o w ~  tssmu~ and ~ of the 
N~w Licemms sin/will recur ~mmlly thm~01 tim mwmth yem" followh~ the New ~ 
tmcoaz~ fual. ~ ,  prqm.~m of suc~ repom wm ~ u r  t ~ y  f lw y ~ ' s  d m ~  tl~ 
t~ms of the New Llccmes 1mires the I~L~ decid~ to Im:Petc rcPom more fnxlucudY, tn 
~ cme the min ion  of d~ F~C ~ ~ to ~ lm:psmiea of repom. The F~ wi/l 
ImSpsze d ~ c  n~om tn c o m e . o n  ~ ~e metal .s  of t ~  ~ m t  wUl Pinkie ~ 
mm~ with nt least 30 days to commem c~ a dra~ report pr/or to complet/ng a flna/~ 
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lq~ ~ mm~ mpom wm ~ f~ wlm I~Rc, md corm ~ovid~ m ~ ~ ot 
th/s Al~eeemL In dmse ~n~u dudnS wMr.h a derailed anna/rep~ is not l~'epued, the I~C 
wm l~qnre an smml a~ou~ n~ort. ~Dclud~ a nmmry of activ/~e, dm~S that year. 
m~d mbm~ mm~lh, x, Wm~ ~ ~ ]~L'~C mxl o;]b~ ~Inmm'km m llds A ~  
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SECTION 5: IMPLI~_aNTATION OF AGREEMILNT 

5.1. PmimBound.  TIzPmimshMlbclxmndbytlmA~ccnzatfor~sctc~mof 
tbc New ~ umicss this A s r c a n ~  is sooner tm'minstat u inu, vida:l in Scction 5.7, 
=xc~ tha~ if a Par~ withdraws as aaowed by this Aoeeme~, ~ha~ ~ shal] ~ ~ ~ 

5.2. lhmoln~onofl)i~pn~BeforeOnierI~liNewLicen~. I f m y o f t h e  
follow/Nl c~mr a ~ x  the Effea/ve Dine and prior to FERC lnnf ing  the New Li:emes: 

R, 401 ~ f ~  ~ of th~ ~ P m j ~  h d~l~d ~ hm~d ~ h  
condtl~m i n c o ~ i ~  wi~h Section 1.1.7 ~ d  ~ D; 

b. A TMDL d ~  is m~ thal i~ Ina~ wlth ~c6on I.I.7 
~ Am~m~x D; 

C. The ~m~ b/o~0~a~ q~non ~.ve~ed 0unmm m ~ ~ A  n ~ n a  
mmmn'es tncomimmt with Secticm 1.1.7 m d  ~ D; or 

d. Final Tenm and Conditions unde~ FPA sections 4(e), IS, 10(a) ~ 10(]) 
a r e / ~ d  with I ~ 2 ~  by a Pan'y thin are I m o m ~ e m  w ~  this 

C. ~ ~ ~ are ~led wkh F l ~ C  b~ a P a . y  m-~ are 
~comisle~ w~h this Agreemenf4 

f. A Pan7 emoumges a non-Pray m ~ e  Fiml Temm and ~ unde~ 
FPA ~c~lons 4(e), 18, 10(a) or 10(j), or o~er  c a c ~ m s  
m:ammendaflem tha~ axe i n ~ s i s m m  v~h  t l~  A o e e m m ~  m 

g. A ID~my ~ ~ ~ omm-w1~ mmam m ~ ~ ~ 

wildl/fs, Iml muS~n=~, Ol~=atlo~d, and rela,ed measms, (ll) 

ov~ B~r Lake; or o~hm-wi~ brmd~m t~, Agn~m~X, 

then ~ds A~mem shall be deemed madified m mnf~m m the ac~on above, uMms a~ Party 
0) in~ddm noe~ m the oeWr Partlm tha~ It objem m me evem w/~n 30 days ~ ~ ~ 
bm .=~ knowledse of ~e acc=re~e of mc evc~ (ii) a0~a~ dm~s ~ a0p~ble ~ 

.P~. NotiflcationofaPanyunder SecUre6.8 ofthis Agreemen~ when effective, shaU 
constkme actual knowledge. Semite of process on a Pmy's reg/mn=d agem shall also 
~ actual k~wledse. ~ I~.~ my, ~- addle, ~t~e tJ= ~0mJ W~.ed~e 
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~ in Seetiem 5.3.7 and 5.3.8. If the Partita complem ADR and Che mlevm~ WimPs. 
or almmlon q~x~Is, and o~e or more of ~ above imms remaim inconsis~m wi~h dd~ 
A s n m m ~  ~he Pray or Pmlm ~ -  objmt~d to m evem lisU:d above may. ~ ~0 daya 
after ccmpk~lon of ADR md the rekwa~ sppeals, wt~draw fi~n ~[s A ~  l ~ l h ~ ,  ff 
IDI~ lacl~ In i~ 401 Cmi£~on an~s ioo~misa~ w~ Sa:do~ 1.1.7 and ~ 
D, l:~ifiCet.p nmy withdraw from the Agreement in ammrdance with thia Se~i~ $.7. 

5.3. ~ . o ~ u m  of re.prom A/~r On~r ~mtn~ New L t c e ~ .  

5.3.1. N e w l . . M e u ~ ~ ~ w i t h T I x i a A g r e e m m ~  lftheNew 
t . i m a ~  meed by ESaC, either tnt~my c~ foliowi~ ¢ondmion of ~ ,  umain my 
modification of the PM&E Memuzea mm~d in th~ Agremmu. iuch~ addifoml memurm 
reh~d m tim mstm~ cowmd by this ~ (mfm'ed to m the New Lkemes beias 
"Inmmismm w ~  ¢I~ A s m m m ' ) ,  c¢ luclode r.lmm~ m the Pmjec~ bomlm.im, 
A~ccmmx.~.nbedcemed~Wconformw~hcNewLicemm. ~ : s s  a Pray providm 
m~i~ m the oth~ Pmlm dm i~ objec/s m the mmLific~ion, ~ m ~ ~ ~ 
ADlt Pmcedm~ wi~n ~0 days m~r ~e d~ of tlm llmm~ order or tim cow./mion of ~ 
~ .  u ~wclm. Tt~ ~ rmy o~ ~t~ m~y. In ,ddmon. ~ ,~- rmmr~ 
procaJm~ d~cztbcd in Sccdam 5.3.7 and $.3.8 snd inch PmW's rchcsr/~ requc~ sh~l/ 
~o~mm m~m m d~e ct~r  l ~ n ~  ~ ~ diq~e. If the New ~ t~om~ fmsl. a / ~  
~ spp~s  c~ s / ~  the Pmi~  al~don f~the~ app~s, m i  n ~ i n / ~ o m i s t ~  wi~ dds 
A~mmm~. d~m a Pray whose ira=ram m~ affe¢~ by an incmudsumcy may w/a~Iraw from 
~t ,  Awrmmm~ 

5.3.2. PM&BMemm~OmttaxlfromNewLicmm~. If the New [,kemm 
i u ~ d  by FERC, either iukklly or followiag mElusioa of sppeals, fail to include amy PM&B 
m m m  ~ Z d  ~ ~ ~ m m ,  ~ ~ ~ ~ ~ ~ U  p m ~  FmtC for 
~ ~ a z  S~d of ~ S  ~ m  m m z ~  t o m d ~ ,  tf. dZr ~ y  ~ n d j ~  
review, e-,. New Licemes do not remain all of the PM&~ memmm stated M Appeadix A 
bccmm of a demm/mtlon a ~  I~RC dora mt  have jurisdlc~Ion m sdolX of mmm:o ~¢ 
amoral mmmms, dm lhnlm ,W~e ~ ~-y shall he bored by ,s.- entire ASrmnm~ 
h c l o d ~  the omined minn . ,p rov ided  the N ~  t ~ m ~  c o m ~  dmec P M ~  ~ m m m  
mated h, Appendix A ove~ wbl~ FBRC determtnm it does have juriadiction and the New 
Llcen~ am~ ~ m m i m ~  w~b tMs , ~ p ~ m ~  T ~  Pmim sbs/l be em~led to mfon:e 
m~ cm~mt.mmm~ in m~ m ~  or f ~ m l  court w ~  jurl~t~km. 

5.3.3. C3mnflef~Termsmd~lhtcmDurMRLlcenseTeams. If0) anw7 

t ~ D ,  myGovemm~Pmyc~msmummmiomo:pemmm~tmown~ 
tmbor~a t~ t  J~¢¢ ~ ~ ,  f ~  m~ l ~ y  pc~tom H ~ C  m change the atom of ~ 
Nmv ~ or Pro j~  bomzJmrks (wbcth~ or not the imidon to F]~C ta LUov~d m x ~  
Sccttm 5.5. I), c~ 0v) my Pray ¢lmlmsm in my formn Fl~C's  ~ over Bear Lake, 
my Pmy may Sire notice that tt betiem mch mton or petidon ts tmmsistm with t ~  
/q~emncm and may comme~ce ADR IWooedures. A Party may also seek r ~  or ~ e a l  
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of mcb actt~ as provided in Sections 5.3.7 a ~  5.3.8 below. If. sfler moclm~a o~ADR a~i 
~ ~ o~ ~ of ~ ,  the ~ ~  mesht by a t ~  t. 
~ by F ~ C  a~d ~ m ~ o m ~  with th~ ~ ~ t~W m~ ~ fnm th~ 

5.3.4..l~cifiCorpFallmToPm'fonn~Tm,'um. [fPm~Co~p~011alo 
pm'fomn my of the pmv~ions of this Agx~a~t  h~clud~ in th~ N~-~, ~ I,~! ~ lm~ 
a m m ~  by fm'cc umjeure, m Pray may givc Pm~lCoq) n m ~  mind m olppomn~ m mmn~ 
wlddm 30 dsy, of such notice. If PacinCo~ fails m cux~ th~ pzoblem wimtn that ~ o~ t~ 
sac/z ratline is mt  caraSle within 30 days and l~if iCo~ lm am m m m m ~  m cm¢ ~ k 
pm'iod and dtXigem~ mmpleUxl such cure, m~y X~rty who obJem ~o mr.b mtlmm m ~ 
nmyjtvemtke totheother Parti~ tndmmmeaceADRProcedm~. /a sddaim, ~he 

lm~nmm~. 1 ~  Pmi~  r c~ r~  my r~m~llm m~er ~ p ~  kw m mf~c~ th~ ~ 

FBRC m'e mmmuu~ FERC does not enforce the pmvidon md ~ ~ m pm.~ma em 
~ m~y l~rty may wimm.aw fx'om thi, ~ 

5.3.5. ~ C o ~ p  Fails To ~ Cov,',,,,ma of TMi .a ~ Not ~ 
ta t ~  N ~  l .tcmm. If P s c i ~  falls to perfona my of ta cl~smiam mal~ this 
Alpuaueat thu u¢ am iueluc~ u t=ms ta the N~v ~ ,  mY Pray may Illve lPUci~.m~ 
nmke of the fau'hu¢ aad an Ol~mmmity m oure wRhla 30 dayu of mcb m~ke. I f ~  
fails m care the ~ witlzin dmt period, c~ tf sach fsflm¢ is am caral~ wld~  30 ds~s sad 
Pac~.m'p hu mx ooammcea a rare wtthta tim Ferkal aad ~ om~kml E:h ram, 
~ nu~ n ~  ~ ~a~ir~ ~rromume of th~ A~mmat. ~f ~ . o ~ ' s  W~a'mm~ ~ 
,*,," (dbapmfim Is ~o~ obUdned --,'* ff PuclflC~m'p'm ~milm'e b inconmim~ wJflt tl~ w,,- ~ tkb 
Apuzmm*~ the mgS~leved l'm'ty may wii~rmw fmm ,~. A~p=mo~. 11~ Pmr~i~ mm'w m~ 
nmmlim unde~ q~plicable Isw to e~orcc the PM2kB Mmmun~ m m t ~ d  ~ th~ AiIxqmmmt. 

5.3.6. ActionbyThl.,dPmy. If, d e r ~ m e t m m o f t l m l ~ w l ~ m m ~ s d ~ !  
~ muccmsf~dly peedc~ I~I3RC or c0alm a ~ m',cIw mmUf,~nbNj ,h- opmmlm ~mm c~ 
• ram ~ tlm l*ro]em In a nmnn~r tlb~ is hz:c, uimU=~ w~h tlbds ASnmaaat, ,~,,, m=l~ prow who 
~ to m:~ oalcz may give m ~  to t~e o t ~  Partita m l  ~ ADR Paxmlmm m 
~ ~ e t ~  m:h imamiam~ ca~ be mt~tpt~ ~ s ~ m m  of the ~ .  ~, 
addlUoa, the ~ Par~ or Partm may ~ rchmr/~ ~r al~ml of me.~ oala,, If, afl~ 
lam~ of th~ ADR ~ or oth= ~ ,  the oa~ ~m~alma of mm~ h~ 
effec~ c~ u u ~ l J ~ !  is s~l/w.omimu~ w/~ this Ailn~max. an~ ]hu~ m~. whhd~w born 

5.3.7. L-'v~'wofFSRCAcdm. A~Pm,Sm~la~mFmtC~mmr~ 
~ l  mr/seek judicial t ~ ' w  of a~/FERC set ot c m i ~  m or mdN~lNmt to thin N ~  
t ~ m m  b ~ m ~ g  final, that m ~ s ~  w ~  thin Al~em~L ~ ADR ~m~h~a  ~ 
~¢ ~ ~ Pm~ fTom ~ - ~  m ~  f~ a~d purau~ ~ md~ 18 C.F.R. | 
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385.713(b). or judiet, a review, of the incons/ste~t action. However, the Parties shall follow 
the ADR Pmu:dures to ~he exte~ reasonably pra~kat~ while inch appeal of an i n ~  
is punmed. If a Party has flied for rehear~ or judicial review of any ineomis~ent acfloa and 
the Pmies md~eequenfly agree unanimmmly to nuxlify thls ~ to conferm m the 
inmmlsteut a~tion, the i~n8 Party or Pt.nks Mmll withdraw the qq~d,  or rer.onune~ inch 
withdrawM, m appmpdme. 

5.3.8. Review of Other AgencT Acflem. Tothecxteutprovtdedbyapplkable 
law, Pac/fiCo~ ~ other Party may seek ~ rehearlnS m l  judi~d xevlew of amy 
a~lon by a C, overmaemal Party incemisteat with thls Asreen~. The ADR Procedu~ ~ 

Govenmacmal Partie~' applkable rules, or judi~a ~-view, of any sech a~i~ that is 
inmmbtent wlth thls Asreeme~, cr any mher final cendition that relates m sebjeets not 
remlved by ~ds Agreeme~. However, the Parties sJaU fonew ADR ~ to t ~  ,,,,,*,,~ 
nmumably lm~kable while any such eppeal of an i n c a m i s l ~  is purmed. If a Party has 
flied fer admiaisa'afi~ rehearing a~ judicial ~,'iew of any iecomistent action m l  the Paztieu 
~ agn~ to medify tha Agreement to canform to the lncemtst~ a a ~ ,  the f l l l~  
Party or Parties shall wiexlraw the appeal, or recammend str.h ~ ,  as appmpd~.  

5.3.9. NewESALisd~. S ~ d  any species whi~maybeaf fec~bythu  
Proje~s be t l s ~  as ~ m e ~ l  or e~lange~ d u r ~  the ~ of the New L/cemea, h~cludin s 
any anmml licemes issued in accordance with this Agreemem, ~ will mmultwilh 
M C  to deterndne how to proceed. USFWS or NMFS may, ff necessary to rumply wi~h 
their mmsiau~ ,,,,,A~ the ESA with respect to a newly listed wecies, petition FBRC to ~ 
the New ~ .  Should comuitation under ESA Section 7 be required and result in the 
im~et~o~ of ~ whMh m inmmim~ wi~ file t ~ a l  of the New ~ ec this 
Agn:eme~ lhe effect of such immmimency o~ this Agreement will be remlved h, ~ 
with S e ~ m  5.6. 

5.4. ~ A m o e a P a n t e s .  T h e P a ~ e . . h a a u ~ o p e r a t e i n t h e ~ o f  
tat. ASreement and mmp~m~ with m~ted nceme mide. .  Ame~ oez ,  m/~s,  the emie .  
.hall meperate tn tmptementt~ the PM&e Measures. tendering males, perfennt~ 
mon/ter'mS, and ~ an other a~vt t l~  n:~tated to the imp~emmunioa of this ~ 

5.4.1. Respomib~lyfor C, mu. PaciflCorp shall pay for the ~s t  of acllom 
n ~  of PacifiCmp by this Agreement and by the New Licenses. PacifiCorp Mhmll have no 
e b l i ~  to reimbtm~ of otherwise pay any other Party for Its assistance. I ~  or 
coopention in any acdvities pursuant to this Agxeement or the New Lk:enses. 

5.4.2. PactfiCorpSolelyRespmaible for Operaflees of Projects. Byenlm'hig 
into thls Agreement, Imee of the Parties, except for Pac~fiCo~, have acee~ aay le ~ 
aabmty ~ ~ for ~ opera, on ~ ~ Projem. 
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5.4.3. A v ~ i l ~ d ~ o ~ l ~ n d s .  I ~ o f t l , ~ . A g r e e m e ~ f o r a P m ' p ]  
e,m ~, a ~ m ' ~  ~emcy ts mbJea m ~,, ~ of the Amt-l~-flckzy Act, 31 u . s . c .  H 
1341-1~19, and tb~ av.aikbil~ of q ~ ' i m d  fmMs. No~hinl~ in t l~ A I p ' e ~  ~,, inUmded 
o: ~ be mmuued m xzqui~ , ~  o~Ugmtou, ~ m" ~ of any mon~  
~rom ti~ U.S. TrmmmT. TI~ Pm'U~ ~mowi~dp ~ba~ tl~ Gov~mmm~ Pm't~ U~ m'e 
f~kral  ~m~k:s , b ~  m~ be required u~e~ ~,'. ASreem~ m a p m d  ~ fedend ~ z y ' .  
Wpropria~ed fmd~ unk~ -.,a ,-,,'n ~n ~tberized ot~c~ of e~ch such q m ~ y  mtT~m,flvely 

by ~ Pm'~. t l ~  m'e m,ee ,qp:nc~ is ~ jec~  m ~be aw' lab i /~  of qqn'qn' ls~! 
f u ~ .  Nmbi~ in tl~ AIp'eemn~ Is ~ ~ ~mU be comu'ued m r~lU~ tl~ obliiput ~ 
qpmln.'imJ~ or ~ l i n m ~  of m~/mm~ hmn the Trmm~ ot'tl~ Sm~ of klaho. '1~  
l~mk, m I~Immvlalip~ ~v,,*, f lz  Oovm"mmmud ~ . - ,  m,e m allmZtm ..~.m ~ ~ n~l~uh,,~xl 
undm" this Agreemm m e0qpeud my alproprim~ ~xls  ~u ' - -  md un~l m mbor t zd  omctal 
of m ~  m ~  agm~ ~ m a t i v ~  acre m commtx inch m:pm~l~zm~, ,,, m ' i d m ~  tn ~ .  

5.4.4. l~alatlo~ of Com. U u l ~ m ~ i n d i c m e d ,  a l l ~ ' p a y m ~  
ammmm spo:tfl~ ku dollm~ droll be ~eemed to be sued m of ~m ym~r 2002, m~l ~ 
~mll mcal~  inch mmm m of Jmmmy 1 of m~.h ~ yem- (s~m'l~ tn Jmmm'y 200~) 
aco~liag me,-  ~ ~ u l a :  

AD - D x ~'G_..~ 
IGDP 

AD = Adjust~ dollar msmum m of Jmmmy I of tl~ ~m" tn which ~lz 
atjummz is ,,,-,~.. 

D - Dollm" ammm~ prior Io ~ j u ~ m e ~  

IGDP -- ODP-mD ~r  me t~ra qmm~ m ' ~  ~mr besom ~ ~ 
~d]umszmt dm~ (o~, tn t~c cmc of tlsc flrg adjumum~ the third qummr 
of the ~m- b e ~ z  mc ~'ra:stve Dine). 

N O D P =  GIbP-IPD for IIIc tbk~l q~rtcr ~ the ) '~ -  be~o~ t lz  a d ~  ~ .  

"GVe-IXm" ~. ~ v ~  pu~Ua~ for ~ ~ m u  Domm~ Product ~ e r ~  Demmr t~ 
~ U . S .  D e p m n m  of Commm~, Surmu o ~ m m m ~  A n ~ y ~  in ~ pubUm~ou Surv~ of 
Currm Buinm,  Table 7.1 (betnS m~ the Imts of 1996 - 100), in the third m m h  fol iow~ 
tl~ end of the qplimble .q~-m'. If tlmt tn~x ccum m be ~ m~ remombly 
equiv.~nt iud= puUU.Uea by tUc Summ o~ l~3uom~ . J u ~  nm~ Ue mb.Wm~d by a~  
Pro-urn. If tlz I~me ~m" for ODP-II~ is dmnlp~ o~ If publkmm of the index is discomim~ 
tlw Pm'ttm shall pmmp~ m ~  adjumnmnm m', tf necmmry, s ~ c t  n qpmprim~ alm.um~ 
index to achieve the mme e~nmnk: ,~bct. 
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5.5. X~opmer, ~ c a ~ o n ,  t~-view, or ~men~Unem. 
5.5.1. ReopeuerorModiflcation. Dming the terms of the New Lleemes, 

except as provided in the Final Te~ma and Conditions a~l this Agreemm~, th~ Parties may nat 
seek to m~dify or add to the PM&E Measm~ or other obliga~ns of l~tf iCorp c¢ seek m 
m~ the New L ~  punmant to stnndard FI~C rco~ provisimls, ~ (A) as 
pzovi~ punmam to S ~  I.I.I, 1.1.6, I.I.7 or 5.3.9; (B) M nxluir~l bY mnm~ e ~  
or amm~cd al~z tlg dm~ of ~I~ final order issuing tl~ New Licenses; or (C) if sJgnificam nmv 
ini~xm~flon not Imovm or ~ as of fl~ d ~  of iMuanc~ of tl~ Now ~ 
reasembly demm~trates that the Agreement dees not mntim~e to sat~ PaciflCorp's 
obli~ tamer Sections l.I.l, 1.1.6, 1.1.7 or 5.3.9, oraay ~teq~ntly enacted or 
ameeded statute. If a Pa~ty seeks to modlfy, amend or add to the New Lieemes under 
zequirem~ of sud~ ~ew statntm, the a~n8 Party shah provide PacifiC~rp at least 90 daD' 
no6ce to conskler the Pm~'s  pmition. A Party slmll not be required to comply with this 90- 
day.neCice provision if it believes an emergency ~ exim, or if n~qui~ed to mee~ its 
xespomibillties undor sumues or regulatimm eras-ted or amended afU,'r the date of the fl~al 
ord~ immtng the New Licemes. If a Party nmdlfies or adds to the PM, S~ Measm~ or other 
o b l t i ~  of pa~d~C,o~ or succeeds tn amending the New ~ purmm~ m tiffs Section 
5.5.1, the mher Parties may object and respond in ~ with Section 5_~.3 above. 

5_%2. Amendm~ofAlpennent .  This Aoeemmt  may be amended ~t any 
elme d m ~  the tenm of the Now Lkemm with the unanimous a g r e e m ~  of all Parties. Any 
....~,~,.~ of ees As~eemm ~an ee in wrlt~ ~ ev~u~ by an Paree~. As a0pmt~e. 
the pmim will ~ a sumuenz~ to FERC in support of the mendment. 

5.6. ~q~ete t~eon. 

5.6.1. General. EXeelpttotheexte~thatFERCoroth~agen~wtth 
j o r i l K R ~  over tl~ Proje~ has a procedm~ ~ precludes k ~ p l ~  of Se~mm 5.6.1 
eUurmgh 5.6.3, an dispmm aumu8 the Pmim r e g m ~ g  the obHipUtom of the Partita undor thts 
ASmemeet shaa, at the zeqem of any Pray, be the subje~ of a nonblnd~ a~a~ve ~ 
resolmton (-ADR-) prooedme amoog the disputing Pro'ties, as stmed tn Se~lons 5.6.1 tlmmgh 
$.6.3 (the "ADR Pmcedmm'). Each Party ~tU coopenue in goad ~ h  m l~mpt~ stipule, 
a t t e ~  and ~ tn the ADR. The ~ agree to devote mr.h time, f e m u r s ,  mat 
aUemton m the ADR as are needed to auempt to rmolve the dlspme at the eadiest tin~ 
pouu'bk. Fach party ~ hnp~ment pmmp~y ~ tirol agreemenm rear.bed, mnement wt~ tm 
applicable memory 1 1  n:gulnmry responm%ilitim. Nothing in Sections 5.6.1 through 5.6.3 Is 
lmmxkd or shall be mnsU'ued to affect or linflt the mUtmrity ~ FBRC, the (3ovemnmmfl 
Parties, or ether asen~ with jumdtc6on over the P ro j~s  m resolve a dlspele broesht before 
it in aem~ wlth ils own ~ and applicable law, or to alter the statute of llmilafiem or 
other ruquh-emems for adnfinlsmei~ or judic~l revlew of w.ti~ of Gavennee~ Partles. 

5.6.2. ADRProeedm~. APartyclaiminsadisputeshall~ven~]~eoflhe 
dispme within 30 days of the Pt.y's acXaal knowledge of the act, eve~ or omisslon that ~ 
rise to enm dispme, unless thh Agreement provides otherwise. Notification under Section 6.8 
of this Agxeement, when ~ ,  shall con~tute actual knowledge. Service ofproce~ on a 
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Pmy's n~smed apnt shall alto ~m~e ac~al kmwled~ At a ~ n m  -,,~ h~ a~ 
dispu~ ,mbje~ m ,0,,--- ADm Procedure% ~ ]~',~m .~.n ho~d nvo tn~orm~ mmtDg, wmn~ 
~o da~ a,.~= nm/~ m mmm~ m rmotvo th~ d / q m ~  ~mu~,). ~ tl~ informal, mm~up ~ n  m 
re.olve ,~ d~s~. ~he 1~em ma~ anm~ m n=olve ~he d~l~e m/~ a mural media~ 
j o t ~  ~ w i ~  15 d ~  ~ e t x ~  by a pray eat ~ ~ m a i ~  die nm 
nmo]v~ t ~  dispu~. ~f m~Um~ i s / n ~ u ~ .  ~ m~mlmur ~mU m ~  ~b~ d ~ u m  d u r ~  em 
nm~ 60 d~n, a / ~  their edectlou. Any of thme time pm-i~, m ~  bc rmmmbly mum~d oz 
ninaxtm~ by ngrm~e~ of the Pm-6m, m" u na~mu'y m mufunn m the lm~dm~ M am 
aqlm~ m" court with jm'/a,dic~ o r=  ,~" dtspum. Unlem mhm'wi~ q m ~  aumugi e ~  PmOm. 
m ~  Pm~ nlmU bern- im cram ~m- tm own Fm'tictpmton hn ,~,. ADR ~ m~ Joim~ ahau~ 
the cram of nmy nmu'al medimm'. Pmndtng rmolmion of amy dispu~ ,-,,0,~" dnme ADR 
Preceding. amd ~ m tn~ mn~hor~ o~ F ~ C  m" o~m" nsm~'~ v0~ ~ m ordm~ 

prior m tl~ ~ , ,  th~ dtspu~ au~,e. 

m k  , p w ~  p ~ m m ~  o~ dxi, Xgr~mem b~ ,m~ o0~r ~n'~.  ~. a mutt of m m p m ~  
Jur/sdtmkm art= mmp~m~ with t ~  ADR Proccdmm. No Pmn~ ,haU b~ a~bi~ ,,, daumqm 
for u y  b r m ~  of ~ Asmmm~ my ~ ~ failure m p m ~ m  a mmdame/or 
dUm~u~mm~ OUtqpulon repined b~ dxl. Xgnmm~ c¢ m~ od~ m . ~  of .cOrn . r ~ q  from 
t~ ~ ~ ~at a ~ m~ .ee~ q~e~ ~rree~e ~o .ecu~ pa~t o~ 

Sect~m $.6.1 ~mmgh $.6.3 is mle~led o~ ~all be ~ m affect or l~ ~ e . ~  
of any al~wy m court as embl~l under appficab~e law. 

3.7. ~ fx~mm AiLrmnmm~ 

5.7.1. W h ~ l m m ~ o f a 1 ~ f r o m A I F e e m ~ t .  Al~0r~mmmywi~hdmw&om 
t~m A s ~ m e m  only u m~m~y  p rovk~  in a,~ Sm~ou 5 m d ' -  Se~iou 2.3. 

S.7.2. MmhodofW~nmal .  A P m y m a ~ i m d l l l g m w t t ] h d x a w ~ o m  
aUi, .s4P'~mmu by 60 d , ~ '  .dvan~ no0~. 

s.7.3. Coatha~A.qm'WisMmwal. ' r ~ w l t h d m ~ o f a P m ~ d m m m t  
tmminme t ~  ~ for thin m m t a ~  Partita. How, wet. tf m~ Pray that ts a mmabez of 
the Ig~C w'~lraws from tiffs Almanem, my ml~z Pray nay elect m wi~haw wRImm 
~ u =  AXm ~ o c ~ m .  Lq= p m v ~  n m ~ .  w~U~ ~0 d , ~  of aw w u ~ u m ~  of ~ o a ~  

any tram comatned tn th/a Aip'mnnm~ ma~pt m laovtded tu ~ 1.3. 

S.8. Tm'mhm6ondAlp'x~mamL T u l e ~ m n y l ~ l m " u x l m l E d b y m u l m d  
aqpomnmt of thc PmOm, by withdx'awal of adl Pm't~, ~r upon wklxhawsl ~ Pa,d~. .~ .  

5.9. MammrofFUnd~ Exceptmotherw~provkledinthisSmtmS.9. fundsto 
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te pmvlded by ~ ,  des~b~ in Sectlo~ 3, w/ll rem~ In Pac/flCo~p's ~zed umil 
ind/vidual PM&B memures are ~ .  paciflCc~ v/dl pay fix indlvldual PM&B 
mmsun~ as they m'e ~ ,  in accon/ance with ~he designed I m p ~  
schedules, ~d a~ the ~ of the ECC. Punds deacrlbed in Sccflc~ 3.4. I. 1 and 3.4.1.6 
will be ~,au'd~d .,~ the ~ designm~ in such m~ficm to BLM. and flnxb described h 
Sectioo 3.4.2 w~l be forwm, d~d at the ~ d e ~  in tha( s e c ~  m Cm'~bou ~ .  All 
funds q ~ e d  in dds Agreemeut m ~u'ry ou~ PMS~ meamu'es include d~e v~Is of ~ g  
such nmsureu and any othe: a m x ~  com. Whe~ f~ds are ~c~ expended In a glven year 
and mu allowed m be c.axrled over m a subueque~ year, s u ~  funds wm bear Imere~ lint ~ 
no~ be f m . ~ r  ~ pursua~ to Sermon 5.4.4 above. Upon expeodim~ of carrkd o v ~  
fmMa, one half of fl~e accrued Imere~ wiU belang m PaclflCmp and the ~mmind~ may be 
expmdod und~ msJ ̂ gn=meu~ 

5.10. o , d - ~  to Wa~-r C ~ , , , ~ - v a c t s a n d ~ ,  ~ r ~ , , ? ~ ,  Warn" 

n ~ m t r  ~n:~ mi l ~ d e  flo~ E t~  ~ ~ ~ by -,~ .ubJ~ m hi.tm'b 
practice*, wa~r r i l i~  m l  flo~l ~ r o !  ru~omtbilitD ~ -  arc ~ ~n wmer 
~mn,m, w ~  ~ ,  m / j u d ~  du:n~ and opin/o~. Asn~mem to mm~ 
i r r ~ w s w r  ~umBear Lakeare 1~'ferred m inthis A~ement as *Wa~r ~ . "  In 
~ ,  the Bear River Campact. as ammded and rammed by Wyom/~. kb~o and UUh amd 
r s ~ d  by CanSrm, remus ~ C o r 0  f~m rekas~ wa~ ~ m  Se~r Lake e~ep~ m 
m i ~  tim ~ u~m:ts wb~ , ~  IM~ i~ I~ow an t r r i S ~  re~'ve ( ' l um 'm~  

18, 2000 O p e m i ~  A s n m ~  ~ ~ o r p ' s  ~ear P./ver Sysmn. Ix~h amahs WYmn~;, 
Idaho, Uah and Pa~MiCe~, f u r ~  formalize h/sWfle op~s~kms on Ikar River a~d Ikax 
La~,  n=e~k~S PL-/r~..~', shiny ~ ~ wlth ~ w a ~  rJs~s by ~ opme~n of ~he 
ProJem ('Wa~er A g n m m s ' ) .  In add~ion m the ~ ~ ,  any 

~ - ) .  The ~ / e s  ash= , ~  In m e v ~  ,~aU mi. A S m m ~  n ~ e  ] ~ , c ~ C ~  
m breach or take any acdoa incoeslsm~ wlth ~s w l r  rll0~, W a ~  Com-a~. ~ 
Decry ,  d~ I n m m ~  Comps,  o~ W a ~  A s r ~ m ¢ ~  dm~/bed Imzia, ~ m ~. my way 
i m p i ~  ~ o a  P~/flCo~'s l~od  C o n ~  P.espomlbi~L Remv~ Wmr  ~ ,  Wmr  
Agmcmm~ md ~ ~ are l i~d  in ~ C. If ~-tuM flows u d  mmpin~ m ~  
s~e n~erlally incomism~ w/lh Ibe r ~  of Secdom 3.2, 3.3, m" 3.4, a PalW may 
rabe a clMm uud~" Sectim~ &6 tlu~ P~L~Corp dkl ~ r~u~ably act to prevent c~ m/ f lg~ 
~ha~ ~ .  For grea~r da r~ ,  if Im~am flows are less then ~he s~ed amoums 
nmw/~smxli~ th~ a Pray belk.ves the flows are ava/lable, ~ • opera/ore are ma~'iany 
i~isu~t wi~ the smed ramping rues ~v/thsm~dlng that a Pray be~eve= ~ha~ ,w.h 
r~mping ra~, muld be achieved mmis~e~ with the ~ comined In this See/ion 5. I0, 
~Im Pray may inie~e dlspm resolmian unde~ Secdon 5.6. In additlon ~ dlsp~e resolmioe 
arums the psrflm, any Party rosy commence a p~'~:eedlng at the FERC seeking to enfon:e the 
nzlnlmmn re'earn flov,~ and ra~ping resu'l~iom provided in this Agreeme~. 
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~ River , ~ l e m ~  A m ~ m ~ /  

N ~  in this Agr~nem droll m~horize any amJou tnc~sisu~ wkb tl~ Wmm" Cram'acre, 
Judicbl Decn~,  tl~ lmm'mme Compact., Wmm" Agrmnmm m" Flood Conu'ol R a q ~  
tlmt woukl ram~ in the rdmm of w#mt from Bau" I.mk~, cnr ~1~ u ~  ~ l ' ~ ' s  warm" 
z~lm ~u Bern. LaI~, f~r ,h,. purpom of the PmJa:U or d ~  Agnwmmg. 
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SECTION 6: GENERAL PROVISIONS 

6.1. NoT~-ea~,ee~.~'~s. Wtthout~t~eap#icabi~'yoffi~s 
gran~! to the public l n u s u ~  ~o slpUcable law, this Agreement shall no~ create any ~ ~ 
imm~t in the public, or any member of the public, as a third-pa_~ be~'ficiary of this 
Agreem~ n d  shah not author~ any ran-Pray to - , , , ~  a suit at law or equity pursua~ ~ 
thls Agreemmt. The dm~s, obUl~iom, and respomibili~m of the Parties with respect ~o 
third p~tles shall nnmin as tmpesed under applicable law. 

6.2. Se tccesmmmd.Aui~ .  Thts A g r e e m ~  shall apply m and be bindins on the 
p m i ~  and the" successors and approved aBigm. Upon completion of a succeuie~ m" 
ms~,mcnt,  the initial Party shall no lonser be a Party m tht,s Agreeme~ bm shall remain 
semndaray aable for the performan~ of the mtS~e .  No chanse in ownenhip of the Projem 
or mmsf~ of the exiafin8 ~ New L/unaes by PscifiCc~ shall in any way mod/fy er otherwiae 
affe~ any other Park 's  intm, csts, rights, responsibilities, ~ obligatlom mxl~ this Agreeme~ 
Unlen pro~'bited by appliv.able law, Paci~.orp shall provide in any transactio~ for a change 
tn o~m~hip  of fl~ ProJe~s or ~ of the e~lsting or N ~  ~ t im such n~w o w n ~  
o~ owne~ shaU be bound by and .Ima assume the rights mM obligations of this Agreeme~ 
u p ~  c o o l . k i n  of ~b~ ch~u~ of ~ ~md q q m ~ l  b~ FHRC of ~ l k c ~  ~ ~ 
~ .  A u ~ t ~  ~ ~ m i ~  Pray shrill p r o v ~  n o ~  to th~ o 0 ~  P m i ~  ~ l in t  ~ 

6.3. Failnre to Perform Due to l~., M~. No Pmrty shall be llable ~o any other 
pan~ for bceach of this Agreemem as a resull of a fai/ure m perform c~ for delay in 
0er~rm~e or .~ provislm of th~ AoDem~ ~ m~ perr~uze ~. ~a~ ~ l~euted 
by force ma~ure. The t~m "/bn:e maJeure" mmm my cause reasombly beyond the ~ 
Party's coneml, whether unfm'esem, formeen, foreseeable, c~ unfcceseeable, and ~ the 
fa~ or ne~iseme of the affected Party. I~orce msj~re may include, but is mt lim/ted W, 
mtural evems, labor or civil d ~ u p t i ~  ~ m fa ih~  of  ProJect works, o r d m  of any 
mu~  or aSency havtnS ~ of the t ~ ' s  .~ons ,  de.~y in t ~  ~ew U ~ m e s  m~mm/ns 
fln~, or d e t ~  in issuance ~ a~y nxj~in:d p e n ~ .  ~ c ~ . e d  o~st ~ r  the ~ of any 
PMAB Meuures ~ c.hanse tn mark~ cond/fl~M for the m/e of elecuicity slmllmt be deemed 
to constitute force mkure, prov/ded d~at Pac/~.orp wm not ~e oblis~ed to perfem ~ 
In excess of the commim~ spec/~d ~ this Asreem~- ~e t~W whose perr~n~me ~s 

beam/rig aware of any event that such affected Party ~nds comtim~ f~ce majeure. 
S~.h m~e w~ k~,~ the ewt caw~ the det~ ~ ~led de.~, m~ate the 
anticipated length of delay, sine the ~em=e~ U~en or to be taken to m/n~tize the delay, and 
esthmte the tlmemble for implemematioe of the measures. The affecled Party shall maim all 
n~umnablc efforls m promptly resume ~ of this Agreement and, whe~ abl©, to 
resume performnce of its obtigat/om a~xl g/re the otl~ Partks written mece m ~ ~ 

6.4. GovendngLaw. TheNewLicemesmlanyatherU~msofth/sAgreememover 
which a federal agency has j~isdiction shnll be governed, comtmed, and enforced in 
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~ wM* ~ m~um~ area r e t ~  n ~ o r ~  of ~ atomy. 'l~ls , A ~  ~ 
othmvh~ I~ ~ ~ ~ ~ ~ llw~ of d~ mue or kl~o. ny e~,c~ng d ~  

j . ds l~ lon  otbexw~ cxim. By execm~ t l~  ~ uo state qe.cy o~ o~¢er ts 
c o n s e ~  m the jm-md~on of a federal court u~ess such ~ ~ e=dsts. All 
act~'~es .~ lembm i~ . .m~  to this Agreefnem shall be b co.~Lmnce with a~ ~ ~ .  

6.5. I~ctedOf~ialsNo~toIMm~L N o m e m b e r o f ~ r d e J e g ~ t o ~ s h a U  
be e~ifled m any slm'e o~ par~ of flxts Agreemem or m any beee~ flint may arise from ~ 

6.6. NoPartnend~p. Except-,,odm'wi~exlmmly~fon;hhere/n. tMsAgreemm~ 
does hoe, md ,hallnot be deemed m. msk~ any Pm'ty m,, allmt ~m" or parm~ o~ m~, o~x=- 
Party. 

6.7. ~ m S l a l u ~ s o r l h ~ K , ~ u i o m .  Anyn~e~m~/nlhisAgn:em~il~m~y 
Ir~dm'al m" mm~ sm:u1~ or r ~  sludl be deem~ Io be a ~ to such smm~ or 
rq~dn~u c~ m ~ u o r  mmu~ or z ~ u  tn mbumce u ~ the clue ~ ~he ~ 

6.8. Notk~. F~u~ptn~ls~vbepmvMedMtlmSec~km6.8, uuyuoC~ez~pd~d 
by ~ ~ e m e m  shalJ be w ~ m .  h sluU ~ ~ by ~ - ~ u s  uu~l or ~ l e  method of 
~ to all Parties still in existm~ md shall be flied with I~P.C. For Ibe pmpme of 
chis A~eemem, a notice dudl be effec~ve sevm days after the clare c~ which ~ is nudled or 
othenviae dim-ibu~. When ~s Asreemem n~uim, no~e In less man ,eveu da~, ncC~e 
alum be prm~led by U~oue, ~a/n~e, ~ ele~cmic ma/i and shaU be ~ when 
provided. For the l~rpe~e of uc~e, ~e li~ of ~ reprmcma~ves of the Partles as of 
the ~ D ~  is a n E l ~  ,,, Apl~l ix  B. The Parties shall provide nmlce of auy cl~u~e 
In the aulhodzed representatives designaxed ~n Append/x B, and Pac/flCorp'. ~ 
Ceecd/m~ shaU ma/ma/n me cummt ~ list of such ~ .  

6.9. P s r ~ x ~ 1 ' i l ~ f ~ ~ O n l y .  l ~ t i t l ~ o r l ~ l ~ l g m p ~ o f l h / s  
~ are eaed oaly for conveatea~ of mfen~e md ~ and shall not be reed 
m modify, explMn, or inm'pret any of tlm pmvldom of Ibis ~ ~ ~,e hmmdom of the 
Pazdm. Refmm~ to a i~N-m re:don of this ~ shaU be d~emed to h~ctud~ all 
mbmmdom of ~ ~ .  

6.10. E~in:Asnmne~ ThisAsnmn~smfotththec~ireq~mmm/~ 
o~ me P m i ~  with reSm~ m me ~ .  h i~od~ .  ¢ , m ~ .  p , b ~  nm~mio,, r , ~ , 7 .  
wildlife, Imi mmgemem, openudo~, mi ~.Lmd measure, inc/ud/~ ~ PM&~ Measuzes, 
reU~ns m me ~.umms o~ t~ gear ~ve, projem. 

6.11. Appe~dlx, A. l ~ i - ~ n m ,  m~lh~F]8]P .Ccomol ida~ t l~Bem.  
Rlv~ Proje~ m l  i ~  one lh:eme for fl~ flm~ Project. If FBRC imps one liceme for fl~ 
Pmjecs, refexences to "New Licenses" aml ~ Imqms~ in tlds Agmem~ M~Id be 
read in 'h," ~IraL~. If FEP.C iuues mm'e fl~n oee liceme for ~e Proje~, the Parties qFee 
to m:elpt m comism~ wilh tlds Agn~m~ only lhose c h n g ~  to ~ A necessary to 
mq~n~e x'mnmem:led licen~ articles into thn:e mq~m~ licem~. 
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SECTION 7: ~ N  OF AORBEMENT 

7.1. S~m~rvAothm~.  l~:hagmoxymthiJAgr~mcmcmlt~tlmhoor.~'is 
amhori,~d to exccmm rids Asmmmem imd m ]elpdly bind the PartY he or adm scPmamm, ~ 
f l~  inch Pray shaU be ~d]y bc~d by fl~e ~'nm hen~f up~  ~ s ~  ~ ~ 

7.2. ~ Tl~A~m~mm~mayl~c~ul~linm~ymnl~of 
~umm~m~, md ~¢.h mn~u~d ~mmapmx Mml] haw m~ ~ fm'~ ~md ~ ** an ~ 
immime~ m 1~ all the aiipmm~ Pardea m all or' dm ~ had sillued the aamc 
tmUmmm. Any ~ m u e  p ~ e  of d ~  ASmemm m y  b¢ mmched fi~om my ¢ommutam of 
mi~ A ~ m m x  wtmo~ ~ a ~  ~¢ ~ e ~  ef~m of my ~ ,  ~md mmY be m m ~ d  m 
mmdaer cooutmlm, t o~ tim AsmmmH idonfl~ in form haviuS ~mched m k ooe or morn 

aSmmue p q ~ .  

Tim pro.din ¢xccm¢ d ~  Asmmm¢ m of the day tim the bm .iSmsmY ¢~mmm the 

United ~m~es Irs~ ~ d  Wiidl~ Service: 

dam 

UntWd St lm B m l u  of LmM Mmuqjmm~: 

Acds~ Sine lYa~m~ 

UaiH! Strum Nmio~! Pazk Sm~dce: 

dine 

USDA Pm1~ Sem4~: Sh0~m~B~wck Tdbm: 

R~n~ Pomm~ 
dam 
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Idaho D q ~ u u . ~  of F~sh and C,~m=: 

DmK KEMFmO  

Department of Environmen~ ~ i ~ :  Idaho ~ of ~ and ~ :  

Idaho ~ Unit~: ~ Council of Trout UnHmimd: 

Eu~m~ve ~ 

Yc~.mz Ccal~m: Amer~m ~ :  

Mxrv Ho~ 

d~c 

dam 

d~c 
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~ l~h~z ~ A ~  

J 

m 

M 

dm~ a.~ 
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Bear P.iv~ s e a ~ o ~  Agreeme~ 

APPENDIX A 
MEASURES RECOMMENDED TO BE INCLUDED IN THE NEW LICHNSE 
AND FINAL TERMS AND CONDITIONS FOR THE BEAR RIVER PROJECT 

The following l i c c ~  arfi~:s w ~  develop~l as part of a n e g o ~ a ~  m f l m ~ t  a g n ~ m ~  
m i  are I m ~ y  included as miclcs to this ]iccme. TI~ p m ~  to the Angust 25, 2002 
Settlement Agruemem (the "Scttleme~ Agreement') Intend that fftbe S e u l m ) ~  Agreement/s 
m-m/na~l M accon/aw, e wlth hs prov~dom, the fallow~g license ar~,les may, a~e~ nonce 
8m/I~m,i~g before FERC, pmsua~ ~o m~y reopen~r provision of tl~ ~ o~ as o/l~'wise 
allowed under the Federal Power A~, be ~ by the Commmioo to a/ter the Licemee's 
femding oblii~iom under Articles 3, 4, and 5, and u od~wise  rvquimJ by the Fcdcnd Pow~ 
Ac~. 

AEr ie  1. "Fne Licemee shall convene an Bavimnmen~ Coord/mfion ~ ( ' IK~C')  
and d~dl designate a~ Eavirmnnen~ Coord/mtor ( ' E C ' )  m represem the Licens~ W the BCC 
and ov~rsoe the coord/nafion and/mplememnfic~ of ~ e s  2-13. The corn m the ~ of  
i m t l c i l m ~  tn an ECC shall not cxceed the c o l  of  one fun-time employee m J  mscciaml 
8dm/nimafl~ corn, inclmiin8 office space, suppli~ and other overhead. Thv EC s l~ l  be 
undc~r the employ of tlJe Liccmcc, and shall act u the ~ ' s  represem~vc m the I K ~ .  
The EC sh~l (1) pmvMe rc~omble adm/n i smu~  ~ c k d ~  ~ p p o n  to tbc ECC; (2) 
func/km ~ a poim of c o m ~  for tl~ Fd~C; (3) seek additional funds through grnm wrfl/ng 
whey ~ ;  and (4) . z ~ n ~  to i d e v ~  wining tmdownm f ~  I m p ~ e m t ~ a  o~ ~ e m e  
A r d ~  5; mi  (~ apply for ~ ,  as nccu;nry to accomplish acUons propomt by d~o I~CC 
comiste~ with liceme compliant.  The EC shall pn~are a detalled a m n ~  report on the 

~ d m ~  ~ p r e v l ~  ~ . r .  ~ o ~  r ~ o m  . a ~  ~ dm4nS ~ 
t i m  year fo~owing the liceme becoming final' and win recur affimally ~m~ugh ~be seventh 
year alter the llceme ~ final. Therea/~,  ~ of such repom alall recu~ every 
five y u r s  dminj  ~ tffim of the ~ unless ~ e  ECC ~ to prel~re repor~ mine 
frequem/y, in which case fl~e membe~ of the I~ '~  will comrilmte to ~ e  ineparation of  report .  
Final de~flled anmal repom shaU be filed with ~he Ccmmimlon. 

"Lieeme becomes f~m1" meam that the Idaho Department of  l ~ v / n m m e n ~  Oualie/ 
( ' IDEQ')  has issued the 401 ~ for the Projem, the C.ommisai~ has issued the 
liceme for the Soda, Grace/Cove, and Onelda Projec~ (the "Proje~s"), ~ ~ has 
accepted the 401 Cefliflcafion and llceme for the Proje~s, and all ~ m d  judicial 
appe~ mJating to the .~keme have beeu freaky ~ljudica~ed ~" dlsmim~ If for any n=son the 
Commission iuum sepm'mv licmses for fl~ Projects and the li~mses do not bccmnv final ~ 
the same date, the w.tm "license becomes final ~ refem to the daze upon w h i ~  the l a l  of  lhe 
three licenses becomes finnl. 
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~ 2 .  To improve Imbim for Bonneville ~ U l m ~  U~U ('BCT') and o 0 ~  aqua~ 
species, and to Im~prove recremio~ ~dxlng in ~e  AcClon An~,~ ~he Lkemee shall oven~  the 
pn~pm~lon of a BCT l ~ m / o n  Pkn docmnent ~or BCT/n conmd~i~ w ~  and at the 
~ of the ECC and consisu~ with the Rav~e-w~de C~uo~m~n AOeemm~ and ~ w a ~ y  
for ~ ~ 0 u o a ~  ~ ('RCAS'), Utah Division of Wildlife Resmmes Publica~lon 
No. 00-19 ( s ~  by the U.S. Pish and Wildl/fe ~ ,  ~he U.S. Bure~ of Land 
~ ~ e  USDA Forest Service, ~e  Idaho Delmnme~ or Fish and Gme, and other 
fedenl, mm and trll~ imnies), and with C~Oa:ua: Trout Managanmt: A Pafarlon Paper, 
C, ma~ ~ ~ v,~ ~:Om~ ~,a Managmu~ ('CTMA~'), Utah 
~ of Wildlife Rmom~ PabllaUion No. 00-26, or any ulzla~l vu~icm of such 
dcounmm. At the ]SCC's d i r ~ i ~  the BCT Rmu~'m~u Plm may comidcr m m~d 
m e ~ e s  omtd~ of thc Action A n ~  but nmhtnS tn th~ BCT P . ~ o n U ~  Pbm .haU r ~ P ~  ~ 
L i c m ~ ' s  ~mxUnS of w~mm oum/de ~h~ Ac~ou Arm. mber them u s p ~ / ~  provided tn 
t ~  U c ~  m~/m.  P r q ~ m ~  of ~ BCT Resmrm~ man documem ,]mU beStn ~ ~ 
t ~ d  m m i v ~ w / o f  the ~ m ~  b a ~ i n ~  ~ J .  Th~ co~ to ~ L i c e ~  of p ~ m t i o n  ~ e~. 
BCT ~ pkn documm~ m~d m~y md~quent x~imous to the d~umm~ d u r ~  d~ tm~ 
of the l i c e ~  slmll not mu:~d $20.000. mudusive of ~ cc~x of tl~ Licemee's p m ~ m ~  
and m ~ m ~ e  of ~e  cure of e~mems a) ~ u ~ h  O below, and thls funding shall not be 
ava/lable for any othez purpo~. 

x n ~ m u ~  m be used Jn d m ~ o p ~  o~a~ ~ ' r  m = u ~  man .~U  tn~tude ~ u e m  -) 
a ~ U  ~). ~ w .  UnU~ ~ r ~  indited,  ~ m g  ~ is nm m m p h ~  e ~ p e ~ d  by one 
e . k n ~  may be ~ ~ u z  h m m p l m ~  of o ~  ~ m m n ,  but ~1 ~ n s  by fl~ 
L i c e ~  sh~U ~ compie~d by ~ L-ve~  mmivemry of ~ ~ m , ~  ~ m ~ u g  ~ Funds 
no¢ f u ~  exi~ded ~n a liven ye~  may be csrried over ~or ~ tn co inp le~  BCT ResConeion 
ptm ~ tn tl~ m~a~ltng y~r. ~ funds slmll bar  i m m ~  but shah not 
/'mO~ m m ] ~ .  Ulmo mq~mdiu~, one Im~ of tl~ wcmed t n u ~  shtn b.dou8 m tl~ 
L i c t o r ,  8rid o ~  half of ~1~ hUm~ droll i~ a w / l a ~  f~r tl~ ~ m m D  under this ~ .  
An~ ~ d .  m m ~ n S  u ~  ~ ls  A r t ~  - , , ~  w n ~ U  . m ~ 1 ~ m y  of ~ U c ~  U ~ m ~  ~ 
8hall not be svs~hle ~u0~ c / l ~  purpc~. 

a) 1"1,~ I~k:am~ . .~ ,  l,'ovkk: t~mdtnll ~ m  c=ced $40.000 for dne ~ ~ 
col]~ctinS .,,~n mt]yzhng ~ ~ n , ~  ~ BCT ~ , ~  ~ ~ ~ ~ tlne 
Bmr~ver. l~d~shanbepmvMedcmac~cofienvmbuk, s C.ollecC~of 

m -.~:Xlm . ~ "  ~ tO 1~ Bin" RJvar a~l i~l m ~ m ~  Ix:low lhe i x ~  ~ 
~ of th,. Bau' L ~  mzll~ cmd wllh lhe mah~lem Bau" Rtvmr taxi a l x ~  ~ ~ 
Y~zh bo:d~. 

] -Ox t  of m ~ l ~  I~ ls "  mc~s I ~  fine Lkam:c ml~ r c t~xn~  of IXOV~ tkmdl~ 
for m . v i ~  ~ ixochvcu up~  rccctt~ of im 'o i~  m: th,~- ~ ,~  mr, h m'vic~ lX~l~ ~ ~ 
mh~c'ized. 
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ge~tic ~ p i ~  ~all  n~  be covduct~ by the Lkcm~.  Tiw ~ m e n t  du,ll I~ 

b) TI~ ~ daU pr~ddv funding no¢ ~o excasi $125,000 for tbo lmzpo~ of 
~ ~ pbo~v~y to u ~  ~ u ~ m ~ d ~  hab~ ~ ~d k k ~ g  
BCT ~ ~ ¢ m n i t i ~  on tl~ lk~" Riv~ ~nd i~ m ' lmm~ in tl~ S t ~  of Idaho. 
l ~ x l ~  ~all I~ pmvid~ on a c~t  of ~ i c ~  ImP. TI~ elcm~t d~fll I~ 
i m l ~ m m ~  upvn i~mm~e and ~ .~mm~ of the l i c~c .  

c) T~ Lkemee 8hall ~ funding not to exveed $13,000 for the pmpoue of a 
~ ~fomm~ Sys~n ('G~s') ~ ~-p~ a~ve divev~m and ~ 
~ Impedlmms in the Bear River drmage wifl~ the nmge of fl~e BCT in the 
$~ateofldaho. Pa~li~shallbepmvidedona~ofserviceslmis. 1"nlseleme~ 
shall be ~plemen~ed ~oe w~vce and ~ of the Ikeme. 

d) The ~ ~a l l  provide funding no( to exceed SlS0,0~0, with mmual 
~pe~Ifams n~ eszeedi~ $50,000, for ~e purpe~ of coodu~g a BC'r ~eleme~y 
~ i y  on tl~ B~r Riv~ ~ d  its m'lmm-i~ tn tl~ Su~ of Idaho. Pundi~ ~ d l  be 
ixovided on a co~ of service~ buis. This eleme~ shall be Implememed upon imm~e 
a~l acaepumce of fl~e Ikeme. 

c) T ~  L k z z ~  droll p rov~  f u n d ~  ~ot ~o exceed $I00,000 per y~r  for t ln~ ym~ 
~ r  ~ p m p ~  of d~v~pins ~z~dizzd ~ z d ~ o ~  of nCT for ~ . ] ~  ~ m~ Z~Ica 
A ~  t~ml  W n m ~  BCT pmtec~n snd ~ ~ c m .  F~ndln8 ~d~ be 
p r o v i ~  o~ a ¢c~ of mvic~  ~ .  Imi~nmmm~ of ~ ~ m m t  d ~ l  b e ~  sfl~r 

m~ ~-v~nth ~ of me tlcez~ b ~ m i ~  fln~. 1~nd~ m ~ c  f~r u ~  n n ~  
tlm m~im, if n~ m~d for ~ dcv~lznmt, n~y be mdloc~d  for n ~  m n ~  
Articlm 4 md S; provided ~ inch funds mu~ b~ u ~ l  by md of ~ s m l w s ~ y  
of ~ li~me b ~ m t ~  final ~md ~!1  not ~ cffirried ov~ for we h, ,my ~m~luem 
year. 

t) The ~ ,d~,", in ~vsulmi~ wi~ flffi I~CC, prelmxe a feasibili~ study 
evat~ deoonm~S of ~ Cove ~Je=, oe~ Proj~ m ~ m  tbst ~ 
pt~'ide fith l ~ m ~  at the Cove projech or cr~km of fish p~aqe  fEilifla m tlmt 

4 " ~  m l  sg~lmm~ of tl~ ii~m~" m~m t l ~  I D I ~  Im ~ Ira401 
O m t f l ~  for ~ l ~ J e ~ .  FlmC has immt tl~ tiomm for tl~ l ~ j o ~ ,  m l  ~¢h'iCo~ Im 
ffi:cq~l tin 4 0 1 C ~ x i f l ~  -,,a ~ for tt~ l~rojem. ~ l m r  or ~ all ~ d s  Im~ 
bern tiredly r~olwt  o¢ dimpled. If for ~ 7  r ~  thc ~mmiuion ima~ ~ l i~m~ 
for tlz Proje~ md immnce ~ d  m:celmu~ of the I k : ~  doa not occur oa the tmne d ~ ,  
the tmn " i m m ~  and accclmm~ of t l~ liccmc" r e f ~  to the d ~  upon which the last of ~ 
t h ~  lkam~ hn boca m ~ d  ~d sccq~l. 

3 
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becomm tirol. Ptmds alloca~ under Axticlcs 4 and 5 may be rcalloca~ for the 
pm~om dmc~Ibcd in the f ~  study, provklcd that no im~'~"~ of an 
~ stndkd under this pamgZlq~ shaU be made witho~ the ~ ' s  prior 
cc~enl, whkh may be given or hoe m the Licensee's discretion. 

Axdde 3. Ttn Liccmee shs]lprovklc f z = d ~  not to cxcccd $100,000 m~l lY ,  ~cctx ~ 
flm~ ~ over fxom prevlous yem-s as deacflbed in this Az1~le, fzom the sevemh 

s ~  m~]w ~ i~ fl~ Acflo~ An~  ~ l i ~  s!~11 be provided on a ~s t  of se~ices I~ds. 
To the e0cteat thst $I00,000 Js nm ~pezxled M oae y~z', any funds not ~ ~nU be 
cmrkd own. m mz~altng yem~ dnring thc term of tlz liceme and rosy I~ expended fm fish 
stock~ ~m atom, dance wlth dxls Article, o~ ahall be made available for ~ res~ra/km 
acdo~ ( A ~ . k  4), Iml m l  warn a c q u k / ~  (Article ~,  or enhancement and ~ of 
knd or w a ~  acqulred punmam to Article $. Funds not fully expended in a given year may be 
can, kd over ~m um In compkth~ BCT Restcndon Plan elemex~ M the succeed/~g year. 
Ca.rkd.ov~ ~nnds shatl bear hne~est but shall hoe furthe~ escalaw. Upon expend/tn~, one 
half of d~  l i ~  ~¢a~¢ i~IU behmg Io the ~ ,  and one ]udf of the Imerest dzal] be 
available for m ~  u~ler this Ar~..k. Any funds not expended by the end of the Ikeme 
term ,,h=n not be 8vzllhtble fm mzy odza. pmpeee. Stocklng undex tlds AxtlrJe aludl nm eec~r 
ouadde the Acttea Aret without tbc Liccmec's prior consa~ wkich may bc withlz~ ~t the 
Lk:anec's discz~on. 

Alrtide 4. ,l%e Lk:anee dnllwmjde fund~  not to exceed $167,000 mzusUY, except for 
f~ds  cm.rted over from pzevtous yests u dcscrg~ed Jn tb~ ,~"dcle, ~ the flxst mdvmm'Y 
of tlz lic~ae ] ~ o m i ~  tirol thnmlih the end of the license ~'nn for me Pmlx~  of m W 
bemflz and reMme aqmtjc taxi ~ habtnx for BCT and omer fizlz and wiidUfe re~m'c~ ~ 
the Ac¢~  Ama. v,~kh may involve, wtthom ~ ,  ~ omside the Projec: bouadarY. 
Pundl~q sired be provfded -,,, a ccet of servk~ bais. Punding for rcmorzflon acflom m ~  silo 
be reed for mndJm m" mmzilzr~] c f fe~  of ~ acdons. To the cxZcnt that S167,000 k 
not espmsiaf in om ymr, any funds net cxpazdai sbaU be CaSTled ov~ to mzcceaf~ lk:eme 
~ a a  d m ~  tbn Zaln of tlz ltcemc and may b¢ expezz~ for babint ~ taxi 
mdnr~cn acttcm in wcordaace with this Ankle, c¢ ~ndl be made available for knd ~ 
w ~ u  ~ ( A m ~  ~ ,  aznmcemem -,,a ~ of Zand ~ ~ t = "  ,~Wiz~d Pm'zum 
Zo Azticle 5. ~ flzh pwmge --  demdbed ~ t l~  Aztic~. Fmzdz not fully expcmkd ta z gtv=a 
)~m. mzy be cm.rkd over for uae in c o m p ] ~ g  ]BCI" ~ Pbm ¢lemeo~ ia me 
w ~ e e d t ~ y m r .  Czxried-overfoadz,,~..ll~aximm'e~but.h,," ncxfunhe:'calate. Upon 
e x i t ,  em ha~ of the ~ccrucd ima, e~ zbal] beZong ~o dz~ ]icemcc , aml one ball of  t lz  
l m m j  . ~ n  be ava~dde ~or m J t ~  uader t l ~  A---~Ae. J ~ Y  fiu~l~ oot c~aded  bY me md 
of tlz i k e ~  w m  ~mll n0t be avaikble fur any Propose. Babtue enhm:eus~ and ~ 
ac¢llom undar this h .qkk  shall ao¢ occu: om~de cha Ac¢io~ Area w~]cm ¢I~ Lic'ma~'s prlor 
cemc~ which rosy be wtthb~ st the L,lcemee's dt.u:zetio~. Shoukl the USFWS ~ 
~kh l ~ s ~ e  dnrl~ ~he ~nn o(the Ikeme, funk descrlbed in th/s Art/cle shal/be used ~ ~ 
for inch fish p e m ~  b e f ~  ot l~ us~, and tl~ L ~ c  sh~l not ~ r~Jutr~d to P r o ~  ~ 
shove and beyond whst is provided i~ this/u'dcle for m~ odze~ use- 

4 
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Antck 5. TJ~ L/cam~ shsU p m v ~  ~undt~ mt to ac ted  S~0,000 umsn~ ,  au:q~ foc 
~nds  can'tai o v a  ~ m  inevio~ y a m  u ckscdlzd tn this Artic~, from the ~Nt ~ 
of  the fiamsc b a : o m ~  final throush ~he end of d z  Uceme t m n  for the purpme M ~ 
of  I m i  mzl w m r  rllglm, if mmi l~e ,  in the Actiou Azm. Fund~ sha~ be pmv~ed m a co~ 
or,mvicm trois. The pro'pine of d ~  ~umd~ i,  m rake m'twmmp o~ ~ m ptm:lme 
m. k m e  m~l m m ~  lmsd mxl wsan. righm m l  e m m m m  M acconlmze with idaho w m ~  law 
msl lX/ i~  to bemefit BCT mxl o tha  fish m i  wtklMe rmom'cm. The Lk :em~ jhsll wod~ 
~ wt~  s smc im 8rid local ~ m acqatre m" ieme w m ~  for nan- 
conman~ve use. m" lmsi. all ms a wtllinz-htyer m d  ~ I x ~  m the Act tm A n L  
Tlz Lk:em~ 8hall m m s ~  i~ inm'm in inch lml  ~ wa~'  rislm m a hnd ~ ~ ~ 
n o a l m ~  I m l  ~ m ' p n t m k s ~  m" k klaho W s m  Rmoun:es Bomb. To the a t m t  
that $300,000 is not a p e n d a i  In one yea~, u y  t,h~b hoe a p e n d a f  -h-n 1be carried ova. m 
m : a s s / ~  ~ e m e  ymn d u r ~  the m'sm of dw Uceme. m l  shaU oa~ be mmib,b~ ~or h a t  
mxl wazer mcqutmtdom~ n~mcndm* of huzl ncquJxed ~ ~t," ,~mtch~, ~ 'flth lmnallC u 
descdlzd M dds/~rdch~, l~ands not ~ e:q?msksi ~ a IILwm yesr ma~/~ cm, led ovu" for ~ 
0,, c~mpkdnl B c r  Razm"mt~m lCqmn elemmm ~ ,0,,, mncceedin~i year. CmTted..ovm" fmmds -h-n 
b l r  inmmt bat shall n~  fin'ttm" mcalam. Upan e ~ s s l ~ ,  ouc half d the accrued f~ms~t 
sllmn ~ m the licemee, and ooc half of  d z  lmm'mt 81mU ~ m m i h t ~  fro" mtfil~lms ~dm" 
dd8 Ardcle. Any funds not mqpen~  by the msi o f  the Ucmm m ' m  8haU m t  t~  svaUshle for 
a~ /pml?ou ,  lamd m d  wmer acquistdon umdm" d ~  A r d ~  slmll m t  occ~  omsidm dm Amtoa 
~ ~ the L , , ~ ' s  I L ~  c ~  whici~ ma~ be w k ~  -* tliae T . ~ ' - ,  ~ 
2Hndd the U S ~  ] ~  ~adn L ~  dm'5~ rise term o(the Ucemo, fmada d ~  h, 
...~ Antc~ ,~mU tz  u.ed m p.~ for ,uc~ ~ pmu~u I~m'~ mhm" ram. m~d ~ e  Ltcemm ~ 
mt ~ mmked m provide/trod, shove u d  t~7oud w ~ t  is provided hs . ~ .  Ankle fro. ~ 
Odin' ~ .  

.A."d~de 6. 'rbo uomu~ ~Ju pm~de ~/mo8 mt m oxomd SS.%000 p~ } w r  dxmsb dn 
nevends ~ m'dz Um,e tx~:mnJaa~ trust, far anm parpom or creet mnreyn, O a ~  
b,Am, ma:h m k ~  mudia. "d  ~ ~ mxtim (hendmner nd~'~d m 
u " m o ~ m ' h ~ " ) .  T o  d ~  e~ lz~  t h t  $35.000 is n m  ulx:mJmf ~ ann  yem'. m ~  f u d 8  not  
aspem~ s b d  ~ carrlaf over m mz:ceed~B ,~'-.-., yems dm'l~ the unto of the IJame ~ 
may ~ u p a z ~  ~ r  moai~ ' i~  u dm:ztbed Im this An/r.le. To ~he ezmat dmt k a d ~  
dma.med tn skis Antck ,. mt ezpemkd by thc ,ewmth m d v a m 7  of the nceam b a x = u ~  
~ml .  m ~  f tm~ smt axpended .h-n IZ a m t a i  o v a  fro" the mma 'vmkm hm: imy  i s o s m n  
Outlc~ S). Pmsl. not thlly ezpcada/in a sivun ymr may be casded ova  for me In 
~ ~ in she succeed~ year. C m t e d - o ~  ~ads .haU best Inmmt bat shah 
not f m ~ a  mcala~. Upon axpendltmz, oa~ half of the accraed InmusC shah bdoaz to the 
Ucumee, and one half of the Inmest shall be ava/lable ~ r  moalmd~ und~ this Article. Amy 
funds hoe c~pended by the end of the liceme m m  ahan not be availsb~ for any purpo~. 

Ardcie 7. 'l'he L /an lee  ,droll ~ h ~ , ~ -  a - , t ,d-mm flow In d ~  rcKh below Soda dmn o( the 
lower of l~10 c~  ar inflow into Soda rmavok .  '1~  ~ droll fmpimnaZ -d,d,,,,,~ I~OW 
w.heduks for the ocher ~ u ~dlowu: 
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x) Gr~e bypm: (be lower of 80 cf~ or inflow, m i ~o cm'r~ le~Nle from 
~ ¢ ¢  danm 

b) Cove bypmm: the low~ of 10 cfs or inflow from October I Ihmush March 31 ° f  
each ye~. and the lower of 35 cf~ ~ inflow f~m April I t ln 'm~ September 30 of 
each year, in a d / ; o ,  to c.rrem i¢~o~ from Cove din;  

~ ~ ~ ~ ram. ~ ~. mlni~um now~ .~ Cove ~ wln 

~ ~ ~ .,~ ~ ~ ~ ~...~ ~ amom~ ~ ~ ,-,'s dam ~ 

The ~ may suspend the flows des:rlbed in ~his Ar6cle on a ~nq~'ary basis to facil~s~e 
rep~ ma~mnce ~ ~ rep.s, o~ ~ equipmem ~es o~ ~een ~ 
eveS. The ~ shall consult with the I~"C rep~ whm ~o scbednle md how to 
con~ rqu~ mai~emnce, md wi~ comu~t w~h the ~CC ~o ~he e~=nt pace~ ~, 
¢mm~c~y ~meom. ~%e L~cc=~ wm ~mpkmm~ r c p ~  m a ~ m m ~  m m i ~  ~ . U ~  

mmimum m m  p m : ~ .  I~e Lken~o . s - ,  miuim~ t~e , , m ~  of ~,¢h ProJe¢~ 

'l'be Liceu~, In commu~ou wl~ the I~( : ,  i ~  i ~u.~,-~ a ~ ¢o .,~'~ 

- ~  or tu~ ~ "  ~ not lw.~ ~ ~., Innow to ~ ~ ~ 
~ ~ or malmmmce of ~ ~w~ in ~ ~ ~ ~ ~ 

Artlclm 4 uxl 5 d~aU ~ dccnaml ccmmcmm~ with the cost of lore of 8re=talon due m 
inch minimmm flow tucrcmm, Immi c= Ibe official forwa~ Ixk i~  curve of tlz Northw~ 
power Planu~ C o m ~  or ratmble ~ m e  0f such pricing ¢m~e ce~es u) be awilable), m 
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be calcu],~ m~mny for dg ~onow~ ye~' .  ~dJtiomd f lo~ .  The w ' ~  of k~t p ~ n ~ l o ~  

$,emm~l i~, ~ -* d~ ~cuxl f~ciltm~, mnm d~e l~e pe~ mepM~ ho~ ~own o~ d~e 
~ p r t c ~  curve, for ~ .  period of i m : m u ~  flowz, lqow ~ ~d~dl not ezceed dze 
flmdiz~ n:zmlknMl[ available tn Arflcl~ 4 and $ , which may bare been 8 1 1 ~  for other 
pm'pe~. 

Upon ¢1~ rmh m ~ m q ~  of d~ ] k u e  b ,~mt~l  fl~l. tl~ L i m ~  , ~ n  , " , ~  redivert 
g . ~  S L ~  ~--, the Cow bypm wl~ th~ ~gep~on o~0.~0 c~, which ~all  ~ ~ 
flowm ¢h~ ][zcki~ im~zrty, c~ i ~ l  mahmdn K,,ck~ S p r y ,  ~ • co,zfliumim which 
b u e ~  m:pmic r m m r ~  tn the D ~  River. ' I ~  co~ to tlz Licem~ of ~ ] ~ . k l ~  
Slz'bqp zlmll not exceed $10,000. 

~ in dsla ..~lcle als~ ~[uh'e the ~ ~o ~i~l~e b o b ~  ,-,~..,'. m" permit m" 
~q~dr~ m~, .cdoo ~ o 0 ~ e ~  w~b. d~ wmr c,0~r~u md ~ p ' m o e ~  i m = ~ m  comp,~t, 
. ~  dec~m. -,-,,, w~er r l l ~ .  ~ d  hood comr~d ~ de~rtbed h, Secdoo 5.10 
a~l A I ~  C of the Aull~t 28. 20~2 ~ . ~  aClached an ~hus~ Io dae 

Arfi~  8. T ~  ~ ~ imp~u~t  t ~  fonowi~ ,,,,...~-.~ map n m  tn ~ Be~ m w  
• m g i m d  with ~ ~ of d~ Pmy~ ~co~U~ to d~ ~ W  

a) 1.2 fee¢ per hour tn the Soda reach, m ~ l k l i  md d e e c m d ~ ,  ,,. rammed  8¢ 
U S ~  Gsile No. 100~00;  

b) 3.0 i m : ~  every 15 m h m ~  c~ the d e s c e ~ l ~  m'm of the r m p  in tim Onekla ~nch 
kdow t ~  ~ ,  M me~umd ~ U ~  ~ p ~  No. 10006.500. 

]tmUdc~om ~ nunp mee dm]l I~] ul~n the Ucam becom~ql tirol ud ,~-n U 
drm~m~ ~ho Licm~ u~m. 'I'~ ~ dudl commlt w~d~ d~ ]RCC mp~l~ ~o~lu]In~ 

z~'b~. 'the ~ mty im;~e~e d~e m~? ~m dem~Ixsd In tl~ A.~c]e ~, cam of the 

0 cm='ll~cY or io as~d dmn~c to llfe 0¢ l~mt~Y; 

that m'c mcmm'i,a]lzd in warn" cmlmcta amd a ~ ,  am bnamlmW comL~ct msd ~ 

d~-Uzd In ~ 5.10 ,,~ A1~0a~f~ C of k AuBurn 28, 20~ 8am~ent 
Agre~wt. Eu~b~l -- .%~I~ to the Lkeme. 

7 
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ii~ ~ of ~fnm~g ~ for ~ l ~  lZ~mn S y m ~  m~m~l ~ m 

iv) c o m p / ~  with ~ 401 of the Comm:bak~'s lice~e for the C u t ~  ProJ~  
No. 2420-001). 

No¢l~ in tl~ A~cIe ahatl xequ~e the ~ w vloi~ ie, obUilai~m under, m ] L ~  m 
~lU~ a~ aet~n Inmmismnt w~h, the ~ate~ camm~ and agram~D, l~¢~mte compact. 
Jud~d dec~es, sc,~ wa~ rish~, and aood cou~o1~ties de~=~d ~" ~ 5. I0 
and ~ C of the Ausu~ 28, 2 ~ 2  ~ ~ ,  attached u 13xlu-~ m the 
Ikmm. 

A:ticle 9. The Licem~ d~ dev~op a Re~eae~ Mamgemmt t~n ('RMP') ¢o addxess 
~ and ~ ~ needs fm mc~atlon sire, v,i~ the On~la ProJm¢ a~a. In 
no evmt shall the P.MP t~lun the ~ m Implemmt ac6om cosm~ mine than b 

uu~mmmee ~ acu~l~ ~ ,  ~d ~ '  ~ q am ~ ~ mad u 
follow~: 

a) The L k : m ~  ~all p r o v ~  an ammi r e h n b u n , , ~  of up m $10,000 to the B u n ~  
o~ La~d M s m s e ~  CBI..M') for the m ~ m ~ e e t  a~d ~ of M ~  ~ u v e  
and ~o~ Can~mnds. Xh~ f~¢~ s~a~ ~m=~e ~oe ~ U~se Ix~S 
final aml ~ u e  dsmu~ ~e e~d of the Uoeme ~rm. To the exam ~hat $10,000 is 
no~ expended in ~ e  year, a~, ~ finxb 8hall nm be tan'led over to me m ~  
liceme year. 

b) Upon the Hcem be~mh~ nml, the t~mee ahan pre~em ~r ~ as 
~ ~. ~ fona.~s ,ecc~m c) eh~ush e}. a Xramc S,~¢~ man ('?S~') for the 
Omkla Project mud a~ the ~ Project. The m.t m the ~ sban not 
ez~ed $I00,000 rot th~ pu~ase. Xn ~ the Lken,m .hart ma~a~ ~ ,~m 
alo~ the One~ Project rail m a ~ ¢o ~ ~ m¢ ~ c=eed $I.000 ~many. 
TI~ a~al t~ndin8 shaU mmme~c u~on ~ l~eme l~oml~ i~al a~l conmme 
through ~e end of me l~e mrm. Anmml t~lh~l fm mah~emnce win not caw/ 
over io subuequmt Ik,~e ~m. 

sl~dl no¢ e~md $I0,000 m l  .~n  I~ ~mplcmd I~ d~ ~'s¢ m~en~ 'y  of d~ ~ 

8 
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d) "rbe L l c m ~  Jhallpr~.ide t r e a t  fund/nS m a lw.tl SovcmncnUl law ~ 
agm~ for kw m~Forcane~ f~m M ~  1 thresh OcSober I alon~ th~ On~la P r o ~  
rod .  ~ d  ~ t ~  ~,  ~ ~ : e u ~  ,,n~ nm ~ a ~ d  $~.~0 c o m ~ , ~ - ~  ~ m  t ~  
llceme becomi~ final mxl comimlng thnmgh ~he md of the liceme m-re. Purther, the 
Licemee shall pn~de ~e me of the compay's n~lio fnxluen~ between ~ 
Day and Lalx~ D~ each year m federal, state, or county law e~for~ment of~cers m 
facifitate Isw ~ a:t ivtt~ ~oa8  the Onoida Prelect ro~d. To the extcm flat 
$3,0C0 iJ not apendecl in one year, any m m t u ~  funds slull not be cm-ried ove~ m 
the next liceme 3nw. 

e) A~ n~:e~n-y, but no rare f~qumtl~ th~ tw~ ~ly. the ~ ,h,U 
tmplemm du~ abmnnm mmmm~ a~nS the Oneida l~roject rind adjEent m and up m 
100 feet ou e U ~  s m  of the Maple Orove m~d k t p o ~ t  ~ fx~m Memorixl 
D~y m Latmr I ~ .  Th~ acclou -~n  ~ ~ m e n t e d  upm flu: Uceme becom~ mM~ 
and tl~n combine mmush me eud of me lie:ram m-m. 

f) The Leemee ,~,n prm, USe funding m (be BLM m upgrade m~d improve fu:mt~m at 
the Map~ O~ove and l~:dpoint CamplPumm. The ~ shall provide a total of 
&50,000 to the BLM for this purpme upon tim lk:eme becom~ tirol. 

Art~le 10. The Li=mee dmU ~ fumd~ not m m~eed m,000 mmaUy t~muin8 upon 
tie ll:eu~ I~mmtq ~ml to ~ Couty h"  Olm'Jflou n d  mtim~tu:e of m::tutflo~ sfe8 
• , Soda mcrvoJr, eund~8 dun tx~in uimu ,'~- Uccme Ua:om~ ~ud u d  sUtU eont~me 
~ 0 ~ o m  t ~  liceme ram. To the e x l m  thst $3,000 is n ~  e ~ m d e d  in o ~  ~m~, u y  
m m t n i ~  ~mds sb~dl ~ot ~ cm~ed o ~  m the n ~ t  l i ~  y e ~ .  

Antc~c n .  The roUow~ ~ ~ n ~ x t  mxta t ~  acmac to lmpm~ w ~ m m e r  t m t i ~  
oppcmnit~. Under no cinnnmms:m s i ~  the f~tlow~ tuna ~ the Ltcmsee to 
viobte tm olt*lgmtom undm', ~ p e n ~  or r e q u ~  any mton  inmmbumt with, the ~ 
coatnets n d  q m m m m ,  ~axmte ~ . . I t z f l c l a l  da:tem, mm wmm. rislmt, mxl aood 
~ m ~  n ~ z z ~ m ~  dm~m~ ~ stolon 5.10 ~ d  ~ C of mo AuSm Z~, ~m(n 
~ f l m m t  ,~pmmmt, m ~ m l  M ]bd~bit to t ~  lk~me: 

~ The LMemee ~a~ m~e Mq~w~m m ~e ~m m~ mk~ n poMm ~ ~e 

Io( for 15 vetdcle8, o~e portable o~ pemmml ~ m" the Llceuu~',t option, md 
providtn8 ip'uveled acceu m Bern" Rlvm'. Wemher Im'miU~,  the Llcemee siren open 
m l  ,,,,,~n~ tl~e rmuomn ~ April 1 sad Octobcz 31 of es:h ycm.. The Lianmce 
droll provide a ruff i p ~  m Mdicate flow level, sud a r m ~  ruble m urmml~ flow lm, cJ 
m ~ ,  nmx me put-in. Tbo ~ kx ,,, the takn-out ainu be improved I~  smveUug. 

b) The L~mee dmU make ~me~em~ m ~e ~-M ~a K m poem ~ 
• e OneMa ~ach N~ow ~e po~M~u~ u~m ~e ~=me be~ma~ fired. I%e ~-m 

9 
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Bear Rive~ S ~ I E  A s r ~ m ~  

sccess -, the b r i ~  dowsmmun ~ Oneida Oowa~x~m shaU ~ improved by .ddinS a 
grav~ l~IC~ ax~ ~o: 10 vdltcl~, on~ p o ~ b k  or pemaanm n~oom,  at the 
Lk~mee's ep~c~, m l  pmvid~  g~veled scce~ to the dve~. The Llcemee sl~U 
provlde a stuff lp~p~ to indlc~ flow levd. u d  a ra~S cable to mmal~ flow levd to 
c~s, n ~  the put-h, The talw-o~ access a~ the cat~ Ipuanl ~u Onelda Canyon shall be 
Unproved by . d d ~  arav~ p, r k ~  ~ m vchlck=, o ~  ~ o~ ~ = m ~  
n ~ n ~ n ,  at th~ ~ ' s  oJ;~O., and pmvkiins Invc~d wc~s to ~c rive. Wcatl~ 
pennOnS, tbc L i c m ~  .~d~ open and ~ , , ~ -  tbc r e ~ z ~  ~ April i to 
Octobe~ 31 of each ye~. 

wt~-w,m t e ~  oppe,.tm~m~ tn ~be c.mm t W ~  (m~ck omym), mb~c~ to the 
o ~  q~:~d~d in Section ~.10 md Appem~ C of tim Aulp~ 28, 2002 ~ l e m m ~  
~ mmcbed u ]~r.bl~ . S~b mlemes ~mll occu~ Ixmeem Apr~ I m~l .re~ly 
1~ escb yesr, exce~ tim the schedule rosy be modred in ~ wi~  section f). 

~ ~ o  Soda ~servotr sbaU bc eslJnum~ and tncludaf as inflow to Grace. All 
such ~flows sha~ ~ deemed to be "available" for wbttewann" 10emt~ flows, u tim 
term Is de~ed haem ami umi tn ttds Articte. ~ , m  to Soda P.ma'voh" shaU be 
~ at USGS Gage No. ~007500. 

e) Dm't~ yem 4 - 6 afire" the Ikeme beeomm tirol, tim Lk:emme ~mU m i m ~  t lm~ in 
t lz  ~'mcm bylpmu o1' Ix~lwee~ 700 a d  1~0 c~, U" gvzRml~le m b~/~v (m:J~dukxl 
m~ma) .  S~b flowz wil l  tomI no mine t i m  96 boom of fem~gom ipmm'~km m 10~0 
ce~ tn ,~y ye= ~ ~ m e  ~ be~,een ~ l -.,a ~ 15. such e ~ . .  

days. "/'he Once ~ ~ not ~ ~ such ~ ~ avanabk: innow ts 

~tb  ~ ~ of ~e bmow thin exeee~ the ~J~Ju~J wb~-w~er ~ eow~. 

I0 
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m=r m v a  ~ Asramaz  

p m i ~  nanp/nS n ~  wm be demmined by me ~ C .  in cammsSims wire ttm 
Llcame. sud me coa of ,uc~ n n V t ~  n ~  ( inciud~ ~ e S o o e  m e ~  seam,Stoa) 
daU be ~ n c  by ~ z  ~ .  

f) In yc=r 7 md ~ sma" the liceme becomes final. ,h., Licemee . h - .  mkam 
~ lmm/~ flows bctwa~ 700 mM IS00 ch fro" 96 bouts pro" yem" bmwam 
April I mi,/uly 15 each year, ffmmll~ie u inflow, unku moaitm'/~ rma'm show 
, / p / a c r e  a i v m e  em~z oa e c o k ~  , m t b a ~  tn msck czso.m. For d z  ~=pmm 
of this sectioa O, " ~  ~ n e  e ~ "  k cle£m:d u a measuml chaz~e ~hat 
n=~a~ desrada ecoknO~ ,~bu~ ~.bd~ w~hout ~t,~i~n ~ c~d~, 
nmivc fish taxi ~ hsl04uz m/rtlmtSm lmbimt to tlz c~zcat dmt d~ 
mbfll~y m au:lzlcve d~c mmsmsmnem ob~cc~ivu o f  00.,, ]K?r P.amm'nxim* lqau~, u I~ h 
comp~af. ~tz RCAS sml tt~ ~ is Impstr~ M rich sm evem. the w h t m w / r  
bmU:rnulj flmwn Ebedule ~ ~ az[jm~ed u dk~:ted ~ tbc i~C~C~, r., ~ evem .n,-. ,u.,, 
~ ~ ~ l t l ~ led  ~ ~ mm~e ~,-., ~ born* or  mchedulul v ~ l m v m r  bmltngl 
flows M ~ i~'v~m yza~" m ~ avcrmlp~ o f  lord) c~s. 

10 Oa or shout Mmch I of arch year sfler the ltceme becomN tirol, the L k e m ~  shall 
flmz:ut the avafisbtlity of baflow for whimws~ bmdnl flows com/mnz with dzo 
ob~sztom mm:d in ~ 5.10 md Appcadix C of the Ausu~ 28, 2COg SeUimmt 
A s r a m s ~  star.bed ss Hxldbit to the licen~, m i  will , ~ o m c ~  the inMsl w s ~  
yzm- fomc~.  ~sm~y s/~r tkis smmuncmm~ th~ ~ will coas~  with 
~ ~ ca ~he ~ of wldlewaa~ ndeases, a~l wl]I ~twa~ a 
m:mnnmsh,Ztoa n~p~dinz mr.h rckucs ~o tbc 1 ~ .  1"ne I~"C wi~ ~ a ~ml 
d ~ o n  r ~ m ~ S  d ~ r g ~  of ~ b ~ s  t~w r~msm ~ o  Bb~k 

If m,,. fora:m~ ts inch dm flows may be ccadmiw to w l d m w l r  Ixmi~  
flows for a toud of more th~a g6 bourn, dza dse BCC will ~ tha days upon 
which ,,.,,-~ flows will bc rclcam/. 

h) 3'lse Licmmm shall comult with IDI~Q to dmmiop .-. opmmlmal ~ that 
~ tUc frequency of ziv= ~'vel flmasmmn= tzeiow me Oazlda ~ .  fn 
c o m ~  with the Lkamz's  C k a  Wsm" Act Sa:doa 401 C.,mltflmfloa real 
ccmismz wkh hian'tc practices, wma dSlm md flood comml ,miamn/lfa~ mat m.e 
mmmrklimd hs warn" commcm stud Nlnzamsm, ,,., lnmmam compact u d  k 
m t m r ~ m  m m t m e m .  = x t ~  ~ : n ~  ~ t  ~ .  ~ m m  m.w.  s o ~ . ~  
m~ect ~o d~me o~ip~om, flows bc~nv d z  ~ - ~ n  ~ Zremer d m  900 c~  

l) TheLiauee.h-'provideatk~wl~cx~Jtion~lJU:.-d aud] -~enmnl~ .  The 
w d s t ~  ; 1 ~  ~ i~ monthly c~md~ ~nnM the .chedu~ c l~s  ~r  ~ow : d m ~  
tmo m,c~ cmym.  ~ t~ ~ E c c  , ~ c r . ~  ~ ,mouszm ~ ~ 
~ a s o c a ~  to ~ ne,r m v a  in-ismm. - .~ u p d s ~  w a ~  I z t w m  .~ -n  i 
• .~  ~ y  IS m ~ * r .  T~e w c ~ l ~  s t ~  p m v ~  c u a ~  =xt p ~  aow cosx~iom tot 
Soc,~om tx~wam ~e o~e t  cs~t  =xt ~e ~ It-v= ~ o w  dw O o e ~  ProJect 

11 
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eear Rlv~ Seelemeat A l ~ e m m  

i m ~ l b S  ~h~ B~r  m w r  ¢ ~ w  Soda dam (USGS Ga~  No. I0075000), the Bmr ~ w ~  
t~Jow Om~ d m  (USG$ O ~  No. 10080CO0), md ehe Ikar River below the Omlda 
po, m ~  (uses c , ~  No. ioo~,oo). 'the ~ m  ~ p r o v l d ~ , t e ~ t ~ n e ~ k  
wa~ ~ ~ to a w e b ~ ,  l ~ v i ~ d  .-d mira/ned by ~e ~ ~ 
Mm~ 1 to Noveamer 90 each ye~. rand flow d m  ~ t n  be ezpmmd in hcer~ 
avezzln (cf~) for the ~trrmt =rid lz'ior 6 days. The ~ nhaH inemz da~ from the 
~ ~ m i  ~ch d m  thaU be ~ke~t  every 4 h o ~ .  a'he weeeae dan 
hclud¢ 7.4ay foRcam of ~ flows tn tb~ Black Canyon s~d below the Onckla 

day. ~'~ ~ow ~ o ~  wm ¢~o t ~  ~ ~ fo~ ,¢~k~ed ~ d,m. i d m / ~ d  b~ 
the BUC st~r the Lkemee mnmen~ the aaaeal in-igattm t l lecm~ to the Bem" lurer 
i n - l ~ m ,  m i  ~ ~my ~ h m  da~e M.a~  L "rhe m:onled memge ~ n  
tn~fi~e that z ~ m m  imo the Black Careen oecar, lined on available flow, whm 
i a ~ w  trim Soda ~ o i r  le~ trdimim wtthdmw~ between Soda I3~a m l  O n ~  
Dsm l~S ieslm~e from tl~ Qrace f low l~  ts eqNd m ~ srcm~" d~a 700 cfs, m i  t l ~  
ndem~ iam Black Canyoa will not ex~ed 1.f~0 cfs. The Bern" Rtv~ ~ md flow 
t ~ o e  .h~U be ~ m m e d  et~e the t t u ~  ~ ~ ,  m~ .hart m a t t ~  ~ 
the aeeme ram. 

A ~ J e  12. 'l'he ~ thall emm'e that its h i~o~ im~[m~i~ iavenlm'im m'e m ~ c ~ t  to 
nthffy the N~ioml ~ Pre,erv~on Am ('NltPA") and its h n l ~ m e m ~  rellelatMm. 

sad bow ~ a  m ~ l ~ ¢ i m  will I~ mi~ip~d ove~ the m'm of ~ ltuas~, m i  will 

tl~ Dcwl~m~t qf ~ Fropm~ Mam~em~ Plm~.for FERC ~ Projem 

.pe,:i~: ~ . ~ m e ~ s )  d e v e ~  proem m ~ n ' A  i ~ p k ~ S  reSetst~m., 
3e C.F.L ~ Sin. whlca win be m t e e m d  w t ~  m the deve~m=~ o fe=  ~ .  The 
Uu=.ee  a a n  ~ ~ HPM~ by ~ ~km , m , a e y  efthe au=.e  ~ eaal ia 
ccmullatloa w~h the State lllslmic Preservstlm Ol~e, BLM sad the ~ 
~ .  ~'ne ~ than be ~ma:isny n = p m / b ~  ~ , m p ~  . ~ S B  n e u m r y  to 
• , ~ y  it, ee/ISsti~m ,~d~" the HPMP ,ed ~ ~ .  

~ 1 3 .  T ~  U u m ~ ,  h, c ~ s ~  wt~ the ~ .  shsn p~mm s ~  ~ c m c z  a Lint  
~ ~ CLJdP') fcf ~ P m ~  Ta~ L~/P ~ ~ -,~ d u c ~ =  H-- mum~ ~ 

12 
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Sear k Settlenm ARn:eu~ 

hepmtae  ofthe LtO ~han be u ~ e d  by ,'-" = ~ d  m ~ v m ~  of the ace=e b e u = ~  
e~aL and shah hr.t~e the re.winS i ~ s i e m :  

a) BeS/nn/~ upon ~he license bemm/ns final the ~ shaU embl~ a ~ 
buyer zc~e c~ ~ hinds al~ the Bea~ Rlve~ and ~ and aroussl 

m the r l l ~  of lessees m s ~  exis t~  leases. A bu l~  zme pmvtsim, which will at a 
, , , h , , ~  pmvide fm' tin exchaion of livestock f ~ n  rtparlaa and wetla~ anm, shall 
be ineo~med ~ e  an ~ kases. 

• ha~ R~e ~e huE= zmm.n ~ bmd w~Mn ~e C~e ~ ~ ~ 

v- add~a~ ~e ~ ~a~ fund 25% of ~e ~ .f ~/nj e- bn~= Hme ,. ~ 
LMenme w~am ~,d ~ ~ Cave b~mm ~ bndawnm, vao ~ m ~ a~ W 
pmvid~  the batm:e ef the readieS. 'I'ne ~ shah abo lay 1oos of the e u l e ~  
ccets for mmal  fenci~ ~at lnance  m nm-Ltcemee private land within e~e Cave 
bylmS with the mment of the l i n e m e n .  "r'ais nntmmance ca nm-l..icemce laad 
than net tnc~de p e y ~  for rel~ln m u / t ~  from ~ desma:em at ~ 

13 
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B ~  ~ ' =  S c ~ k ~  A s m n n ~  

APPIBNDIX B 
RBPRBSI~TATIVBS OF ~ PARTIES 

mu mqu~o 

~ NB Mulmomah 
Portb8~ OR 97232 
Ptmm: (508) 8134730 

P.~dy L a n ~  
M.me~q m m ~ ,  H~h~ a e t ~ m .  

~ NE Mulmamah 
Perdmd, OR 97232 
Phon: OC0) 81~Z~0 
l~dmlle: (503) 813-6659 

Jet~7 Fmh 
A U m ~  
Smel Rb~  LLP 
g00 SW IM~h Ave. ~alm ~JG0 
Portb~ OR ~J04 
Phone: 003) 224.-9~ 

V~bd S ~ ,  ~ md U S , r , ~  

Supervi~, lhmmrn idaho Pkid Ofl~n 
U.S. l~mh md WildMe Service 
4425 Burley Dr., Sume A 
CUubbuck, W 8320Z 
Phone: (208) 237-6975 
Facakn~: (208) 237-821316 

W4~ / ~ m m f  ~ To: 
]~mnd DUectur 
U.S. l~sh snd WIMflfe Smrvice 
911 NB II e Aw. 
Pozehu~ OR 97232..4181 
lrno~: (MB) ~41..6118 
F-o,,~.~-'~: (503) 87Z-ZTI6 

I ~ C ~  
U.$. ]Pkh I d  W31dlife Sen4oe 
911 ] ~  118 Ave. 
PotlJmld, OR 97232-4181 

(.10~ ~1-6118 
1 ~ :  (503) 872-2'716 

I 
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near m v ~  ~ . , m  x g r e e , . ~  

knr~el A. r , . ~ , o .  

numm o~Umd ~ m ~ = ~  
1~7 Somb Vlm~] Way 
Babe. ID 83709-1657 
lq~m~: (20S) 3'73-4001 

11~ ,Mdi~onM Cop~ To~- 

Idaho ]Pldls. ID 83401-2100 
Pho~: (2~S) 524-7"~00 

l~'ank W/~on 
o m ~  o~m~ mq0o,~ son.or 
~ 0  N.B. M,mnomsh S~. S~m 60~ 
Ponhmd. OR 97213 
l'hmc: (~3) 231-2132 
Psm,~=/~: (~,(~) 231-2166 

t~n.d Sm~. N . , ~ J  X'mk S m ~  

Ou*dm~ P.~mmou lqsnmr 
Nmloml Pmrk Sex~d~ 
90) ]qnt Art.me 
S¢~de, WA ~I04.-I060 
Phone: (206) 220-4121 
Pm:s~dlc: (206) 220-4161 

L ~ I ~  Fqmpm krv4D 

J*r~ Tmy~ 
mq~m~ ~ 

324 2~  ~ n ~  
v r m 4 m  

Plmm: (801) 6 ~ 0 5  
l~cz~e~: (801) 625-5127 

W/~ ~ Copy To: 
~Ty ~ 
For~ s ~ r  
USDA FomK Smd~ 
1 4 0 ~ a ~ , r k ~  
~ o  F~l~, lD im03 
P h i :  (208) 524-7~0 
l~c~de: (208) 557-~82r/ 

2 
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L i | 1 1  

1~1 ihn ~ coun~ Chairm~ 
~mD-Bannnck  ~ 
P.O. Box 306 
F,c~ Hail, ID 8 3 ~  

l ~ c s ~ :  (208) 237-0797 

P/~ AddS, oral Copy 7"o: 
O f ~  ot T r ~  Auorm~ 
Sllu~om-Bmmock Tribm 
P.O. B o x ~ 6  
Poa Hsll, ID 83203 
Pbo,,,,,: ('/08) 478-3822 
Pmdmi]e: (208) 237.9736 

• a-s.-, _ _,_ne.~..,--~ ot Z m b - - - - ~  L~a~v 

C. Smptm A/lind 
Dim:Sot 
ic~o c e p m m s  oc m s , e o m = ~  qq~i~, 
1410 N 
Boise, ID 83706-1X~ 

(2O8) 373-O417 

~ ~  ~ To.. 
Mm.k Dim'kh 
Pacsm/lo P , ~ 0 o m / ~  
~ o  Depmm~ of ~ = a m e m d  ~ 
444 Hoqp~al Way. tJO0 

ID 83201 
Phme: (208) 236.6160 
l ~ m ~ :  (208) 236.6168 

Dout, lss Conde 
D e p ~  Az0m~ O a m l  
1410 N Hilsoa 
Bo~,  ID f13706-12~ 

l ~ i b :  (208) 3730487 

• a,,,,- D . p m . ~ m t  ~ ~ A ~  C,m.  

Smvea 1~ lhdh/mr 
I)ka:~x 
Ids~ Depm'Uax or" lqsh m l  Gmnc 
600 S. WslmZ SL 
Bobe, ID 83707 
Phmz: (208) 334..$159 
Pa:sim~: (208) 334..48~ 

3 
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Be~r RJve~ ~ .~m:anem 

~ Cqpi= To: 
H z ~  nm~y  

Ns.lmi P.~our~ ~ 
P.O. Box 83720 
Boise. ID 83720-0010 
Pb0m: (2011) 334-4543 
l ~ c ~ l e :  (208) 334-~90 

Tm~y Tn~t 
k ~ o  ~ p m ~ m m  ~ F ~  m~ v - ~  
600 S. Waima Sueet 
P.O. Box25 
Boise, ID 83707 
Phone: (208) 334-3180 
Facsimile: ~ 334-2114 

. . . .  r - r :  - ~ ; . ~ . A a d - -  ~ . -  

lYacctor 
Idalm D e p m m m  of Pm'b ,md ltecremiou 
5657 Were Spf~SS Aveme 
]~aTtmo, IX) 83716 
Phone: (208) 3:34-4187 
]Pmc,dnxlle: C208) 334-:~r/41 

n e m u e  S ~  S p a ~  
I d ~  D q n ~  of l~lm md R e c n ~  
5~5"7 Wm'm Spt'b~ A m  
Bobe, ID 83716 
Phone: (208) 334-4187 
FmJbnfle: ('208) 334-3741 

Omce of tim ~ Gemml 
N t m z 1 1 P . m o ~  l)tvbim 
P.O. Box 83720 
Boise, ID 83720-0010 
Pt,,,m: ~ 334.4.543 
~ :  (208) 334.-2~0 

;?  "~ C ; - - ~ - - d ' T , - . , # I "  - "L 1 

Ean ib.sll~ 

idsbo Coun~ of Ttmt Ud~ imd 
p.o. Box. 4643 

ID 83M0 
l'bone: (~08) "r'~-~949 
Fs:s~i~: (2~)  726-2329 

Sco~ Y ~ 
~ x ~ r .  W m e r a ~ l v e T ~ q ~ n m s  
1 ~ b o C o ~ o f l ~ o ~ U ~ J ~  

k~hoI~s.~)S340~ 
Fbom: (208) 5520891 

4 
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Bast Rivcr SeU]anan Algccaz'r" 

Ut,,~ Co.m:U d'rm,,~ U - a m . ~  

Wes Johmoa 
Chsirnmn, Utah Co~cfl of T n ~  Unlin/ted 
1471 ~ CaWoa Drive 
Sou~ Weber, UT S4405-9629 
Ptmm: (801) 479-8846 
Pm~ile:  t301) ~&7378 

lddm ~ ~  

~ S a U ~  
lbm:utt~ l)kra:mr 
Idaho ~ Usg~d 
P.O. Box 633 
Bolae, ID lj3701 
lqlmz:. (208) 343-7481 
Fa:dmtlc: (20@ ~3-9'J76 

Wtlh Add~loml ~ To: 
Smz U ~  
D i ~  of H .~o~w~ mJ ~ ~ 
lg~ho ] ~ s  UIdld 
P.O. Box 633 
] D ~ .  ID r4701 
Photo: ("a~) 34.3-7481 
Pm:gmlle: (~8) M3-g376 

~ H o y t  
S d s b o ~  
C, m m r  Yellowmae Coslttlms 
162 N Woodruff A ~ .  

Fsdl~ ID 83401-4~ 
Ptmae: (206') ~2-7927 

1M~ ~ C~W To: 
)41c~l Scou 
Exansfi~ l ) k a ~  
C,s~mr Ycliowsmnc ~ 
P.O. Box 1874 
Bmmmm. M'I" ~,9771 
lrno~: (406) 5116-1~;J 
Facstmi~: (406) ~ 8 . q l  

5 
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,641nrksn k 

Amm'~m W 1 ~ m U  

All" ~ 1 1 - ~ 4 1  
l~nnm: (406) 837-31f6 
Pecsimi~. (406) 837=3156 

gidk Hnffmmn 
~ hu~h Dim~ i tn~  

Lany Dram 
~o So~ m~p P~d 
S~ L~ CSy. UT S41m 

(801) ~ - ! ( ~ 1  

m m  tomy 
ess~ mzk mmemS C ~  
169 61~ 
Idaho ~ ID I~014705 
Pbo~ 

Clmdb Vim:era 
1884 S. 1600 E. 
Sam l.,s]m CRy. UT 84105 
Plmm: (81)1) 467..4190 
esmim~. (8ol) 46"7.4mo 

~L~m 

Uuth Sine Uuivemd~. UMC 2910 
Selt L t ~  C.]ty. UT 84322 
l:qmm: (435) 797-1569 
Pmmile:  (43.5) 797-384.5 

6 
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IPklo/Anmadoa: 

Fmcadmmr. 

~lJwMmr ~ ~. 

11o/mMIJm]m: 

Pmdm[io: 

wm ~mmm~ cqmy ~. 

'X1~le/ArJmZJmdmm: 

Mam~ 
Tm~Am~m~ 

R~Jmk: 

T ~ ~  
Aehe~ 

Rmdmb: 

TmWAA~mk~ 

Ph.~ 

? 
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Star my= Semmnm A~nffimm 

APPENDIX C 
RIK£VANT WATI~ CONTRACTS, WATBR AGRBEM]~'~, 

AND JUDICIAL DBCRBI~ 

um~ Pray= z, L~Ut Compmy v. L m  CUtnce C.mml Cmnmu~. et -~.. r,, ~u~y  No. Z ~ ,  Su~ 
14, l ~ o  (me - m e u ~  v m ~ ' ) .  

Utah Pow~ & I.ight ~ v. ~ ~ ~ ,  Fdmmy 21, 1922 (th~ 
=glml~ll D i g s ' ) .  

Conveym~ taxi ~ December 30, 1912, betwt~ Utah-ldaho Supr CmnimW md 

~ = m m m i ~  of ~ and Aipmnmt, AuS~t 17, 1 ~ .  tzumz mar p.iw c k ~  
~ ,  mc~m~ in Intreat to Utah-Idaho SuS~ ~ ,  ,rod Utah I 'o~r  & Light 

L,,t ~ m,r  L , ~  S t m ~  W.t= Ammam.  ~ ~6. t~'~. betW..= L,,t C~.m= 
c..t~ c.mutm~ and ~ .  

Ag~mnm~ Jume 19, 1919, bztwe~m W m  Co¢~ ~ Compew 8rod Utah ~ & IJght 
c m W ~ .  

Bemr Lmb Sto~F Wm~ Um AAxmmmm~ O~obar 20, 1 ~ ,  bmvlm W-re' C~I~ ]h'Hp~Q 
couuqpm~ nd ~ .  

Wcst Cw~ In~kZMm Cmnlm~ AmmkU~ Agmmmt, Novmnl~ I I, 1999, ~ W ~  
Caca= tn~miou Compmy md X ~ q p .  

Crumpet, April 3, 1916, Izt~veeu ~ B e m "  Lab Lrlsmioa Compm~ Ommm now m Cub 
my= ~mion comping) md Utah ~ augut C.mnlz~. 

R~med 8rid ~ L'dmu~ Am~mmL N o v m ~  2, 1~s ,  bmmm P a c Z ~ p  m l  I05 
~ m u  u ~ m n  divan8 dU~ay emm aw ~ ~ r  oum~ or,~- m ~  ~ 
comlmny ¢omlm. 

rest L ~  Sm~mmz A s n m ~ ,  AprU 10, I ~ ,  m o q  Lut Q m ~  CmmlCmzVmV, C ~  
mwr Cmd Ccmpm~, Wmt C E ~  (kn~ Compm~, Bmr mvzr Cm~ C o u r t ,  Z ~ o  
Pmzpm Amc¢imlon, UUdz Pumpm Am~ktlo~ t~  Nut m w  Wmmr Usm Ammakz~m, 
nmr La~ Wmr.h, Smmkl mmc~, B ~  tad~ mat, 1~m Klm~ mzl PaciflCcq~. 
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~ l~wt Se~mcm ARzc~mes~ 

~ ~  ~ S~r R/v~ S~un, O~ber 5, l ~ ,  monS the ~ ofldaho, the 

k~o ,  ~ ~ of Utah, a,,. ~ or Wyomi~ and ~ .  
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B ~  l ~ e r  S e ~ m ~  ~ 

~ I X  D 
DRAFt BEAR ~ 401 cI~rlHCATION CONDITIONS 

C.aA. C~Cp. V~ ~ O m C T - - O ~ C ~  aYP~S 

1. l , , c i ~ 2 ~  amn ~ I m ~  a~ ~ w i ~  a ~ l ~ d  m m i m r ~  ',, ~ O r ~  ~ :  

L l,m:Ir~cp .I~,II d ~ a o p ,  w ~ r  qm,li~ mcmimrl~ pure ('Omm WI~S~') m 
mm~or ~¢ mnpemmre. ~ m a ~ l  o x , ~  ~ ,  ,pec/~ ¢axlmam~, m l  
lurbld~. ~ '~ p u r p ~  o~ the O r ~  WQMP in m ~ c m i ~  w ~ r  q~ait~ omd~km 

w ~  qmlily crlmia m m f ~ h  in il~ Idaho W,U~ Qmdlqr Sm~laz~ -,,a Wmmm,m. 

WQMP will record ~a a mlnlnmm of ho~ly Mm.vals. d i ~ 2 v ~  OlYlm (DO). 

UlP~nmn o~ tl~ ,prl~n. ~) na the ~ , -a  of Gr~e b y p ~  m l  4) a .a,.. Io be 
d ~ m ~ d  b~ mlIQ -ha Pm~iOn-p in ~ vla~l~ o~ tl~ Co~ P r o j ~  q ~  dmwm 
be coU,~u~l c c ~ I m o ~  ~m a 7-day pm.lod dm°a~ the flr~ lalf of . , .~  m ~ h .  

m q ~  ~ ~ h  7-day p e r ~  ~ m a e m  [ ~  ,o be d i , c u , ~  wi~ 

Omce bypan msch; a,,. flow d m  nhmll mta , , ,~. ,=~ b~ aMiclem Io ,lemm/m 
,,ve,,,~ , 1 ~  {mow, U m ~ , , ~ , l "  I1~ {i~lm{i ,,mJo~ ee{ow tim Orm~ 1~,m. 
~mll h~pleme~ tl~ Ca'ao~ W Q I ~  upon IDBQ Wl~O~ml punmmg m imm~raph 7 I~low. 

b. The ~ WQI~P aNfll be co~uc~d for a ,dx-y,m ImlOd. l~cilK~p wnl 
s~mil  oa ,,,  mmal bmis a rq~or~ of d m  oollcc~d under lh~ Ca l~  WQMP. Bued m, 
~ o~ll~e -ram-, d m  rq~m.  Paclra~rp ~dtor  IDBQ m ~  ,k~m ~ Io be 
mcmm~ m ekl~  a-- du~aon c¢ ~ l m  o¢ m~llm.l~. Imorpomam of pmpou~ 
~ lo ¢~" lain m l  m a = e q ~  ~Wlm~m~l~ will be I=~I oa ~ B I  ~ , m m  
b o m ~  IDI~ m l  ~ .  

2. ir IDI~ ~ ,  I=~d Won d m  oalemd by ~ (.- n a b a ~  k 
l, lc/flCoxp's - , - , - ,  repom m l m ~ l  ¢o IDI3Q '- Noveml~ of rock yesr. ~ n R l ~  a -  
n m ~  o¢ wm= q~ai~ m m i ~ ' l ~  m l  m~ oa~r ~ . v ~  i ~ m = l ~  am Olmtlm ~ ~ 
Orate/Cove Projecl c a n ~  o¢ conlr/Im~ m a vio~km of the Wsmr Qmfli~ Smxla~ /n  a,,- 
Cam:e byp,m, a,,- wta~ 90 d ~  of IDI~', ~ ~ a ~ l  ~ a O r ~  B ~ =  
t ~ a i ~  mm m IDI~ for apl¢o~ t l~  dram'ha amN m~mn~ PmciflCmp a,-n Ink0 w 
mldr~ a,- ~ tamed by tl~ G n ~ C o ~  l~rojoc¢, l~c/liCorp mm¢ olmm ~ m ~ l  of 
a-- G r ~  Byp~  ~a ipaon  mare oom/mm wlch ¢lw nXlUlmmm of ,~-  ~ ¢ a l l c t ~  wl~n 
IS0 a - ~  ofi~ , ~ m l ~ .  l'maliCorp ,bgl implemm ~ d  c o ~ l y  with ~ C a ~  B , n ~  
M i ~  Plan once it is spprowd by IDEQ. P s c / ~ ' s  fa/lure to a~m/l a k ~  P lu  
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amr R h ~  Se~lemem A~F=m=n 

c o m i n ~  with the n=:jluh'em=~ of this ~ c¢a f=tlm'e to rumply with ,m qq:m~ed 
Mlttll~ion Phm k a ~ of the tin'ms of this cen/fi¢~on =~d the IzJSRC license f=r the 
p=ro.k~. 

ONEIDA P R ~ - -  BEAR RIVER DOWNSTREAM OF TIlE ONEIDA DAM 

ln, oJe~: 3.0 indus evm'y 15 minutes on the d ~  ann of the romp tn the Omida nmdb. 
b e l o ~ t h c ~ u m m s m ' e d a t  USOS [hgeNo. 10086~. Paciff.,mp ~mllomlu~ 
c o m ~ o m  monimri~ of t]ow~ g the gage suuiou ( U ~ S  C,a~ No. t00S6,W0) b e ~  the 
Oneida powedmuae to deu=mtne ~mpHanm with the nunptng n~racinm=~t at d~s dowmUumn 
locaeion. ImplemmUa~n of mmph~ mU~ taxi ~ow mouimd~ shah bestn when the nmv 
u r n =  ~ ~ ~ ~.oje= h-. Ueen l==d Uy F~XC ,.~ ~ by X ~ c ~ ' p  aria wiU 
be mm~hmed by Pac~nCorp ~zoughom the tern of U~e tlaeme. Throe dam shah be made 
a~ndlabie to IDHQ in ~ format o~ request. 

4. Novm  m anS of Star mvffi 
I~l~ a ~e~ f~ thc l~x~S ware: ~a: t~ dea~'~x~ Pa~..o~ s a~'a~ a ~he O~Ida 
Project. The repo~ shall set fm'th a :evord showing fl~e times din'Ins the Precedlns wa~" YUaZ 

facilky ~ , , ~ , , - , ~  a~ f ~  ~hez ,m~ms. Tlffi anmal report slall be dd/ve:ed m I D I ~  ear.h 
y e f  dur'a~ Ii~ ~mm of the New l.,i~eme. 

5. ~ C o r p  simll develop a warm- qualhy moutmriu~ plan (Oneida WQMP) m monlUx" 
for mmpenmn'e, dUmotved o x y ~ ,  specmc coudumn~, =d.hnm~ nmriems md tmbidUy. 'rue 
purlpmm of the Oneida WQMP Is m chmcUn'im water quality renditions M the Bern" ]~nn" 
horn Ou~la powmtmu~ m ~ Idaho/UUd~ Ixa'd~ ('Oneida rm~Is") and m ~ the 
l=mJo='s omU'ibutiom to any vtolmiomofwaUn'qualttye~u=laasmfu, rthin n,,,,Idaho 
Water Quality SUmdanls taxi Was~'wamz ~ 1 ~ ,  IDAPA 58.01.~ (Wmr 
qmn~  Sumdm~). Commumm mon~mr~ mu=U~m8 o~ =mqpmmm=. q~=m= mnaumanm, 
dimdv~11 oxylmu m~d ~ wm I~ mndumsd dowumgmn of Rlvenla~ (at dm Ira:talon 
kkn~kd M l~,agm~ 3) and dma ~dl be receded at a ~ of hauHy Ime~ak f~r a 
me~m Im'iod of 18 mo~m commm~ng dcr ~ m~w tkmm Im ~ im~ by FI~C ~ 

and d~aoSved ~ o n m )  , ~ n  be conducuxt m mmUUsU.a m0so=ny ~ u ~ = m  n ~ O m m ~  
benve~m ~me pmmeu=s and ~ as n ~ e d  by d~e conemmus mouimr~ mmiou (Le., 
~=oxtmU~ ~0 umptm duri~ ~ tS-mo=U monimdng p=~a). Sm=p~ ~ sus]pene~d 
~dime~ and mgrlems ~all be collecu~ m x'elnsem d= nm~ of flows e ~  tllumiih 
cmm~e of fl~e anmml I~lmSmph in the Oneida x'eac, h. PacifiCa~ shall imqplemmX the Oneida 
WQMP ulmu IDBQ R~o~val punmma to pm'aSm~ 7 below. 
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~ear ~ve~ Semem~t Agreeme~ 

6. H IDI~Q de~mlmu, based upeu dam colkcted by PaciflCe~ a~d a~ ~,her relevam 
~fmmuion, tlm the ope~afian of the Oneida Project cause, or i t~ a vielmim of 
Wa~e~ Qual~ Smxlanls in the Bear Rive~ downsueam of the Onelda reach, then wiflfln 90 

fear appmval tba~ ~ tlmae measures lhu:ifiCo~ sludl mke, m add~m the violmiam 
caffi~ ey the O~Ida eroje~, ead~.~rp mint obuin apwov~ of the Oneida ~a~ 
~ z ~  P~m ~ ~ m~ m ~ z m m  o~ ml~ m m k ~ c ~  w ~  18o d ~  o~ m 
m~mtt~d. PmdfiCc~ ~zdl Jmpkmmt aud comply with t ~  ~ Pim on~ ~t iJ ~ z ' o w d  
by IDBQ. Fallme to submit an Oneida Rea~ M~iga~n Plan comtstem with ~ Cers~mflon 
or fallme m comply wi~ an approved M ~  Pkn is a ~ of the tram of this 
cmflkadon md ~he F]~gC li~me f~  the Projem. 

~ I~O~CTS MONITORII~ PLAN 

7. w ~  3o dry. o~ l ~ e n d  ~ Rega~ory C a n m s s ~  0 ~ t O  tssum:e aod 
lsa~iflCorp's accelmmce of ~-w licem~ f~r the Bear River Project, PacifiCal, wlll subm~ 

~ w ~ ~  At a -~-~m,, the ~ffir Riv= PmJem Monit~ 1~m win kk~ry the 
~es r~ the moni~ an~ the mam~ Jn wi~c~ Pa:iflCe~ s~U conm ~ ~ ~ ~ 
IElnd~ QA/QC requbmem, ~- on~r m mee~ ~e requi~mm~ m fe~h In el~s emifl~fle~ 
ea~f..~p mu~ a~aln the oppmv~ of the man witch 90 days of i~ mtm~a~. 

PROVISIONS 

8. IDEQ reservee tte au~a ,~  to ammd this ~'Mcaflon m require addifloml pla~, 
~ v v  m or o t l~  ~ [ ~  if iMvrm~m ~ i u i m i  m ~ d ~  of tbt~ 
certlflcavkm indicates the Bear River Projem ~ m e  or ~mribute to ~ of Wa~er Qualiey 
$~andmts no¢ mve~d by the C, nce or Oueida Miflgaflm Plato, tf any. Tlds ~ t . ,~- -  the 
a ~  to mm~l tlds ee~Iflcafioo as a ~t e~" TMDI.a for wutem of tim Bern. ]~v~. t,ad~ 
~ by,~,, emJem. 

9. IDEQ qp~m tim in no eve~ ~udl tbo M t f l p f l ~  ]~lffil or my m t ~  p~m, aclivm or 
m l ~ = ~ m  ckve~=d er ~ pumm to ~ ¢m i f lm~  ~ l~ZC~p to t v z h  
or ~ acflan ~ with the w.levam Water Comm~ and A ~  lisHI M 
Appm~x C. ~n ~ mx~Q .Jffiu, If n=~smd, ~ m i d =  .t~. s l = ~  ~ e r t a ,  v a d m ~  
and de.~med me c~H~e, when mF, Q rev/ew, and matffi, dcffinnma~m ~ . r d ~  m ~  
qual~, whe~er the operation of the Bear River Proje~s came8 m m~'ilmB m a ~ of 
WaU~ Quali~ Seavdards aml plans, ~ or nXlUbemen~ unit this ~ ffa 
request fur a varlanee is made, IDI3Q ~lll, in accv~lao~ with ehe varlance prevlslom ~ the 
W1e~ QualiW $1and~Is, ~ whelher it is femflble to atl~" fl~e ~ ~ fl~e I ~  in 
a ---,,w to amfin Wat~ Qual~ ~ .  IDEQ's actiom with n~ct m plato, aeflam or 
n~m~s ~ve~x~ ~r ~ ~ ~o this ce~fl~a~on s~u~U be goveeml by the 
applicable im~visiom of fl~e F.nvimnmm~ Pro~ecfion and Health Act, Idaho ~ ~ms 39- 
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m w  sc mm,%  zzs 

101 et sat .  m,. Rnlcs of  A d m t n i m s t ~  Pmcedm~ Bef i~  the Bc~d of l ~ ' m m z m U d  ( ~ B t Y ,  
IDAPA 58.01.23, md the Idalm Admtnim'aflve Pmcedm~ Act, ldalm Code section 6"/-52"/9. 
N o t ~ 8  h, flzis lxmqp.sph shsll c r c ~  s~y r i ~ s  or l k b i l i ~  thst do mx calm'v/me ezist m'&~ 
s p p l k s ~  l n s .  
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B~r Riv~ Safleue~ ~ 

ltXH]]BIT 1 
~ A ~ O N  SCHEDULE 

PmooHd memurN  for Boar Rlvor mll~n~na  ~ Year 

BONNEVILLE CUTTHROAT TROUT 
Geno~ Sample A n o ~  ($40,000) 
Aerial Photography ($125,000) 
irdgation Diversion Map ($13,000) 
Telemeby Studies ($150,000; not exceedlng $50,000/yr) 
Restorabon Plan ($20,000) 
Trout broodstock development ($100,000/yr for 3 
years) 
Cove Feasibility Study 
Mo~orlng ($3,5,000~') 
Conservat~ Hat~xy Program ($100,000/~) 
Habitat ~ ac~ons $167,000/yr) 
Land and water acquisition program ($300,0(X)/yr) 

Maintain 150 cfs in Soda math 
Implement 80 cfs In Grace bypass 
Implement 10-35 ds in Cove bypass 
Implement 250 c~ in Oneida reach 
Kacldey Spdngs diversion 

Implement narnp rate of 1.2 ft/hr in below Soda 
3 In/15 min. on de~mndlng arm of romp below 
OnoJde 

m i i ' . i ~ a m  u:am m - I U . a ~  ~ 1 ~  

n n n n  miuiln 

n 

N H m N N H H H n m i l i  

~ ~ n i i  

n m m m m m m m m m l i  
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Bmr R/vet Sel~lemmt ARremlm~ 

WATER QUALITY 
Monitor DO in Soda reach when flow < 150 c~ 
3 in/15 rain. on descending arm of mrnp below 
Oneida 

RECREATIQN 
Provide up to 16 (6-hr) opportunistic boating flows 
(max, 900 crs) 
Provide up to 16 (6-hr) scheduled boalM O flows 
(ave. 1050 cfs) 
Provide up to 96 hrs/yr scheduled boatfng flows 
(ave. IO5O c~s) 
Improve "Flow Phone" for timeliness and accuracy 
Assist C~ibou County in recreation plans and 
fadliUe8 
Improve put-in and bike-out factlilJes in BJ41ck Canyon 
Improve put4n and take-out facilities in Oneida 
Narrows 
~ t i o n  Management Plan 
Annual support for Oneida cwnpgmunds 
Construct turn-around loops and signage at Maple Grove 
Prepem and implement traffic safety plan 
Funding for law enforcement and 
communication link 
Implement dust abatement measures along Oneida 
narrows road 
Upgrade Mal~e Grove and Redpolnt 
Campgrounds 

m m m m m m m m m m l ~  

mmmmmmmmmmmmmmmmmm 

mmmmmmmlm 
mum mmmmlm 
mmmmmm 

m m m m m m m m m l m  

mmmmmmmmmlm 
mmmmmmmnmmlm 

mmmmmmmmmmmlm 

mmmmmmmmmlm 
mmmmmmmmmml 
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Best River ~ e l t ~  Aelz=0=== 

HISTORIC PROPERTIES 
Deve~p Hisledc PmpmliN Management Pl=m for Sods 
Develop HIstodc P r O l ~  Msnsgement Plan for 
G r ~  
Develop Historic Propmtlu Managemenl Plan for Oneida 
Implemer~ HPMP'm 

LAND MVad~IAGEMENT 
I~ l lop  Lsnd IVli~gc~=nt Ran for Soda 
Develop Land Management Plan for Grace/Cove 
Develop Land Management Plan for Oneida 
Implement LMP's 

COORDINATION AND IMPLEMENTATIOfl 
Environmental Coordinator 

,-4 

I 

,-4 

N 

0 

$ 
I 

M ~u 

-t  

U 

0 

m m m m m m m m m m l m  

mmmmmmmmmln 
mmmmmmmmmmmmmmm 

mmmmmmmmJmm 

mmmmmmmmmmmmmmmmlmm 

mm 
m m m m m m m m m m m l m  
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nmr rover S e m m m  ~ 

BXH]BIT 2 
COST CALCULATION FOR ADDITIONAL INSTRBAM FLOWS 

The ¢alcutsflm f~r (ktmmmnS m: cost ~ add/floral immure flows ~ m 
Section3.2.2 ofthc SeU]mm~AsreemmtiaF x G x P, whm~F = Prcpoe~ 
Flow (c~); G - Ommnion Prcvid~ By Flow (mwh/,~)'; m i P  = P r o o f  
Power ~ h ) .  2 

Enmple Cak:ula~n: 
~ri~ o~ ~wer = on-peak p r ~  x on-p~  ~ of ~smmion + ms'-pmk ~ 
x m ~  ~ (m-pc~/o~-pmk rmo for nm-o~-rtvffi pm~'t = .57/.43) 

' ~ provkled par c~s vsr la  mmql the Soda, Omce, Cove, m l  Ondda pow~ 
phum. 

2 lqxt' power-prk~ furecMt am be olxalned from the ~ of tho Power l)/viMm~ 
No.hw~PowerPfmminsCouncil. Uixtm~umdlyoccuronananmmllx~.  Prk~shown 
u the mmM avmge on-pink and o~-p~k p rk~  for a perimi of 20 ya,rs. 
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APPENDIX B 

C O M M E N T S  ON THE DRAFT EIS 

AND 
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APPENDIX B 

C O M M E N T S  ON THE DEIS 

On October 23, 2002, the Commission staff mailed the draft EIS for the 
relicensing of the Bear River Projects to the Environmental Protection Agency (EPA), 
resource and land management agencies, and interested organizations and individuals. 
The draft EIS was noticed in the Federal Register on November 1, 2002, and comments 
were due by December 31, 2002. Thirteen letters, representing PacifiCorp and 13 other 
signatories to the settlement agreement, as well as 4 other entities, and 8 individuals, 
commenting on the draft EIS, were filed with the Commission, as listed below. 

On December 12, 2002, the Commission staffalso held a public meeting in Soda 
Springs, Idaho, for the purpose ofdiscussing the draft EIS. Additional comments were 
made by interested parties, and these comments are included in the meeting transcript, 
which is part of  the public record. Two individuals also provided written comments, 
which are attached to the meeting transcript. 

In this appendix, we summarize the comments received, provide responses to those 
comments, and indicate where we have modified the text of  the draft EIS. We focus our 
discussion on substantive comments that suggest revisions to the EIS or make other 
recommendations regarding project licensing. Other comments, such as statements of  
support for the EIS or settlement agreement, or repetitive comments, may be noted but are 
not discussed in detail. 

Dr. and Mrs. Brad R. Farr 

Dr. and Mrs. O. Marvin Lewis 

Dr. and Mrs. Douglas P. Felt 

American Whitewater 

U.S. Department of  the Interior 

Richard Hoffmann 

Jim Kimbal 

Dte  

Nov~nber 23, 2002 

November 24, 2002 

November 24, 2002 

December 2, 2002 

December 12, 2002 

December 12, 2002 

December 12, 2002 
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U.S. Forest Service - Caribou-Targhcc National 
Forest 

State of Idaho, Office of Attorney GeneraP 

Trout Unlimited/Greater Yellowstone Coalition 

Stoncfly Society of the Wasatch 

Bear Lake Watch 

Bear River Canal Company (two letters) 

PacifiCorp 2 

State of  Wyoming, Office of  the Attorney General 

December 16 2002 

December 18 2002 

December 26 2002 

December 30 2002 

December 31 2002 

December 31 2002 

December 31 2002 

January 23, 2003 

Dr. and Mrs. Brad R. Farr 

Comment: Dr. and Mrs. Fair commented that Bear Lake, as the "largest single factor" in 
the regulation of  Bear River flows, should receive additional analysis in any examination 
of  river flows in the basin. 

Response: We described the function of  Bear Lake in section 2.5, Project Operations. 
Since the projects are located downstream of Bear Lake and utilize whatever flows are 
released from the lake, without having any direct effect on the lake, additional analysis of 
Bear Lake is not required. The Commission also has no jurisdiction over the operations 
of  Bear Lake. 

Dr. and Mrs. O. Marvin Lewis 

Comment: Dr. and Mrs. Lewis commented that Bear Lake, as the "largest single factor" 
in the regulation of Bear River flows, should receive additional analysis in any 
examination of  river flows in the basin. 

Response: Scc our response to Dr. and Mrs. Farr, above. 

Also represents comments of IDFG, IDPR, and IDEQ. 

PacifiCorp's letter also represented the views of the 15 other parties to the 
settlement agreement, although some of these parties also flied separate letters of 
commcllt. 
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Dr. and Mrs. Douelas P. Felt 

Comment: Dr. and Mrs. Felt commented that Bear Lake, as the largest reservoir in the 
regulation of  Bear River flows, should receive additional analysis in any examination of 
river flows in the basin. 

Response: See our response to Dr. and Mrs. Farr, above. 

American Whitewater 

Comment: AW states that they fully support the settlement agreement and recommends 
that the Commission accept the agreement in its entirety. 

Response: We are recommending that any licenses issued include the settlement 
agreement measures, along with additional measures recommended by staff. 

U.S. Department of the Interior 

Comment: Interior expresses support for the settlement agreement and recommends that 
the Commission incorporate the settlement terms and conditions into any licenses issued 
for the Bear River projects. Interior also recommends that the language in the final EIS, 
regarding thc time commitments for the implementation of  the settlement measures, be 
consistent with such language in the settlement agreement. Specifically, Interior states 
that the settlement language "after the new licenses become final" be used, instead of the 
Commission's standard language "after issuance of  the new licenses." 

Response: We are recommending that any licenses issued include the settlement 
agreement measures, along with additional measures recommended by staff. In regard to 
the specific timelines for implementation of  the settlement measures, the Commission 
typically uses the issuance date of  a new licenses as the date the "clock starts" on the 
license conditions, because that is a set date established by the license order, and is easily 
trackable for compliance purposes. In the settlement agreement, "new licenses become 
final" is defined by the completion of  several events. These include: ( l)  the IDEQ has 
issued the 401 WQC's; (2) the Commission has issued new licenses for all three projects; 
(3) PacifiCorp has accepted all the WQC's and the new licenses for the three projects; 
and (4) all administrative and judicial appeals for the new licenses have been adjudicated 
or dismissed. In the event that not all the "licenses become final" on the same day, the 
term "new licenses become final" will be the date that the last of  the three licenses 
"becomes final." 
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We understand that the settlement agrccmcnt has specific language agreed to by all 
parties, and that in the case of "new licenses become final," the parties agreed to this 
language so that specific programs or measures would not begin until PacifiCorp is sure 
that it has obtained its ncw licenses. However, this term would depend on the completion 
e r a  number of  evants, the last of  which would be beyond the control of PacifiCorp or the 
Commission (any appeals of  the licenses). Thus, the date that "new licenses become 
final" could be months or years after the new licenses are issued by the Commission. 
This could result in the delay of  many of the measures that we have concluded would b~ 
in the public interest, and would make compliance tracking for these measures difficult. 

As an alternative to using the term "new licenses become final," we are 
recommending that the new licenses include a requirement that PacifiCorp prepare an 
implementation plan for all the measures required by the new licenses. This 
implementation plan would be prepared in consultation with all the settlement parties and. 
other entities that were consulted during the reliccnsing process, would be filed with the 
Commission within 6 months after the issuance date of the new licenses, and would 
include schedules for all required measures. For those measures where there is agreement 
among the parties that they could be delayed, pending the outcome of specific events, 
such delays, with their triggering events, could be built into the implementation plan. 
This plan would also include annual updates, to inform the Commission of  any agreed- 
upon changes to the schedules for any of  the required measures. 

Comment: Interior questions the statement in the description of  the scoping process that 
there are no significant socioeconomic issues. Interior states that in the absence of  the 
proposed action (the settlement agreement) there would be significant socioeconomic 
issues related to the use of  the natural resources of  the Bear River. They further state that 
the settlement agreement mitigates for many of these impacts, but that additional 
discussion of  socioeconomic issues should be included to show why the proposed action 
is the preferred alternative. 

Response: We agree that the proposed action (with additional staff-recommended 
measures) would be the preferred alternative, and that the beneficial effects on the natural 
resources of  the Bear River corridor would in tam result in beneficial effects on the 
socioeconomics ofthe area (increased opportunities for fishing, whitewatcr boating, etc., 
and related effects on the local economy). The beneficial effects on socioecomics, 
however, would be difficult to quantify, because baseline information on current 
socioeconomic factors is not readily available. We believe that sufficient information on 
the natural resource benefits of  the proposed action is already included in the EIS, and 
that adding additional qualitative discussion of  potential socioeconomic benefits is not 
required. 
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Comment: Interior recommends that the description of the Grace and Cove bypassed 
reaches be modified to indicate that the upper end of the Grace bypassed reach is virtually 
dewatered, with the stated 40 to 70 cfs spring inflow occurring at the lower end of the 
reach, and that the Cove bypassed reach has severely reduced flows, under current 
operations. 

Response: These suggested changes have been made to the final EIS. 

Comment: Interior states that the analysis of the Cove bypassed reach should be revised 
to indicate that the diversion of Kackley Springs to the reach is only a possible 
enhancement measure, with the final decision to be made by the Environmental 
Coordinating Committee (ECC), if they believe that the diversion would benefit aquatic 
r e s o u r c e s .  

Response: These suggested changes have been made to the final EIS. 

Comment: Interior recommends that the description of the distribution of Bonneville 
cutthroat U-out (BCT) in the Bear River Basin be revised to include a total of 23 named 
tEoutaries to the river. 

Response: This suggested change has been made to the final EIS. 

Comment: Interior states that the Soda reservoir, Soda reach, Grace bypassed reach, the 
Cove reach, and Oneida reach probably still have small populations of BCT, and that this 
should be stated in the EIS. 

Response: None of the applicant's studies collected BCT in the project reaches of the 
Bear River, although it is possible that small numbers of BCT may seasonally occur in 
these reaches. The fmal EIS has been modified to indicate this possibility. 

Comment: Interior recommends adding specific language in the discussion of the 
cumulative effects of stocking BCT in the Bear River. 

Response: This suggested change has been made to the final EIS. 

Comment: Interior recommends, under the section Comprehensive Development and 
Recommended Alternative, that the EIS be modified to indicate that the recommended 
land use management plans for the three projects be prepared in consultation with the 
ECC and within 2 years "of the licenses becoming final." 
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Response: We agree that the land use management plans should be developed in 
consultation with the ECC, but the timing of their development could be scheduled as 
part of the implementation plan described above. 

Comment: In the same section, Interior states that the reference to the Bear River 
Action Area should indicate that it is in the state of Idaho. 

Response: Footnote 35 of the draft EIS describes that the Action Area is only in the 
state of Idaho. 

Comment: Interior, in its summary comments, states that the draft EIS descriptions and 
interpretations of the terms of the settlement agreement do not completely reflect the 
commitments made by the applicant, and that the final EIS should more precisely reflect 
the terms of the agreement and the applicant's commitments. 

Response: We have recommended that the settlement agreement measures be made 
requirements of the new licenses. Although the EIS may not precisely reflect every 
specific aspect of the settlement agreement, this is primarily due to paraphrasing or 
summarization to keep the EIS to a manageable size. The final license articles for these 
projects will be more precise regarding the specific measures to be implemented, and will 
conform to the settlement agreement. 

gtggeJxLBzJLn m 

Mr. Hoffmann attended the December 12, 2002, public meeting in Soda Springs, 
Idaho, and presented for filing, a letter of comment dated April 10, 2002, which he had 
mailed to the Commission's Secretary at that time, but which apparently was not received. 
Copies of other correspondence were attached to the letter, including: (1) his October 25, 
2001, letter of comment on the draft EIS for the new Wasatch-Cache National Forest 
Plan; (2) his July 25, 2002, letter to Monte Garrett of PacifiCorp, expressing his concern 
about the amount of representation of Utah boating interests in the settlement process for 
the Bear River projects, and on the proposed Environmental Coordination Committee 
(ECC); (3) a September 30, 2002, letter from the Utah Department of Natural Resources 
to Monte Garrett, PacifiCorp, recommending that a person representing the Utah boating 
community be included on the ECC; and (4) Mr. Hoffman's September 10, 2000, letter to 
the Secretary, FERC, expressing his concern about whether the interests of the Utah 
boating community were being properly considered in the relicensing process for the 
Grace-Cove ProjecL Mr. Hoffmann's specific comments in his April 10, 2002, letter to 
Commission, and our responses are as follows: 
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Comment: Mr. Hoffmann commented that the dewatered Grace bypassed reach may be 
the closest and best kayaking run for Salt Lake City boaters, and they have been 
negotiating for 27 days of  whitewater boating releases through the boating season. 
However, he notes the lack of  cooperation between the boaters and the "fishing interests," 
who would like to restore BCT to the Bear River, even though there is a lack of  habitat 
and connectivity in the fiver, and there is a high likelihood of  hybridization with stocked 
non-native fishes. He further states that high-quality whitewater runs are limited in the 
arid intermountain west, and that those that do exist are crowded or have long waits for 
permits to use the runs. He is concerned that boating interests are "losing out to more 
powerfully funded organizations." 

Response: We agree that there are competing demands for the sometimes limited water 
resources of the intermountain west, and we have analyzed these competing interests for 
the Bear River, and whether the settlement agreement negotiated by PacifiCorp and the 
other parties would be an adequate vehicle for balancing those competing interests. The 
settlement agreement was signed by a wide range of  stakeholders, including many that 
typically represent boating interests (American Whitewater, Idaho Rivers United, Idaho 
Department of  Parks and Recreation, National Park Service). In our view, PacifiCorp has 
made a significant commitment to provide for whitewater boating releases in the Grace 
bypassed reach, compared to what has been available under the existing license. We are 
recommending that these proposed whitewater boating releases be made a requirement of  
any new license, but whitewater boating interests are also encouraged to continue 
dialogue with PacifiCorp, outside of  the licensing process. 

Jim Kimbal 

Mr. Kimbal also attended the December 12, 2002, public meeting in Soda Springs, 
Idaho, and presented a letter of  comment for filing with the Commission. Mr. Kimbal's 
specific comments, and our responses are as follows: 

Comment: Mr. Kimbal commented on Commission staff's analysis of  Bear Lake 
operations, as part of  the jurisdictional proceeding for the lake. He stated that he 
questions staff's conclusions that less water leaves Bear Lake than enters it, due to 
evaporation, and included a fiver flow chart for the Bear River (prepared by the Bear 
River Commission) that indicates more water leaves the lake than enters it. He also 
questions whether more water means that more power is produced, and believes that Bear 
Lake should be included in the EIS. He further states that he believes that additional 
water must be released from Bear Lake to meet the proposed 900-cfs flow from the 
Oneida Project, from Memorial Day to Labor Day, and that the effects of  this on Bear 
Lake should be assessed. 
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Response: We are unable to comment specifically on staff's analysis in the Bear Lake 
jurisdictional proceeding, but we have consistently described that we are not including an 
analysis of  Bear Lake operations in this EIS because the lake is currently not 
jurisdictional. We describe the function of  Bear Lake in section 2.5, Project Operations, 
but since the Bear River hydroelectric projects are located downstream of Bear Lake and 
utilize whatever flows are released from the lake, there is no direct effect on the lake. 
Regarding the proposed 900-cfs flow from the Oneida Project, PacifiCorp has indicated 
that it would release such a flow only if inflow is available, and no additional releases 
would be made from Bear Lake to meet this requirement. 

U.$. Forest Service - Caribou-Targhee National Forest 

Comment: The USFS states that information on BCT in the draft EIS appears dated, 
and that it should be noted that BCT also occurs in Dry, Foster, Sugar, and Maple 
Creeks, and in the Cub River, in the reach of  the Bear River between Soda dam and the 

Utah border. 

Response: This suggested change has been made to the final EIS. 

Comment: The USFS comments on a statement made in the draft EIS that PacifiCorp 
should not bear the full costs of  all BCT restoration measures in the Bear River subbasin 
between Bear Lake and the Utah border. They state that the USFS and other agencies 
consider such restoration measures off-site mitigation for the effects of  the hydroelectric 
projects on the BCT, and provide references for the importance of  tributary populations 
of  BCT to those that occur in the Bear River. The USFS agrees, however, that 
PacifiCorp should not bear the full cost of  restoration efforts, and that they consider 
PacifiCorp funding to be "seed money" for the cost-sharing that will be required to 

implement these efforts. 

Response: We generally agree with the USFS comment, and also assume that the extent 
of  PacifiCorp funding was a compromise worked out during the settlement negotiations. 

State of Idaho. Office of Attorney General 

Comment: The state of  Idaho expresses support for the settlement agreement and 
recommends that the Commission incorporate the settlement terms and conditions into 
any licenses issued for the Bear River projects. Idaho also recommends that specific 
revisions be made to the final EIS, to either update or correct information in the draft 
EIS, or to better reflect the terms of  the settlement agreement. 
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Response: We have recommended that the settlement agreement measures be made 
requirements of  the new licenses. We note that Idaho's specific comments are included 
in PacifiCorp's comments on the draft EIS (see below), which represent the comments of  
all the parties to the settlement agreement (including the state of  Idaho). We respond to 
those comments below. 

Trout Unlimited/Greater Yellowstone Coalition 

Comment: TU/GYC comment that the statement in the draft EIS that no ramping rates 
are proposed at the Grace-Cove Project, is not correct, in that the settlement agreement 
provides for the development of"feasible" ramping rates, as part of  the whitewater flow 
regime, in years 4 to 6 of  the new license. 

Response: We have corrected the information in the final EIS. 

Comment: TU/GYC suggest that other potential funding sources be considered for the 
development of  fish passage at the Cove dam, in addition to the mitigation fund provided 
by the settlement agreement. 

Response: We agree that other funding sources could be considered and suggest that 
TU/GYC, as parties to the settlement agreement, consult with the other parties regarding 
this suggestion. 

Comment: TU/GYC recommend that staff expand the analysis ofwhitewater boating 
flows in Black Canyon, related to potential effects on BCT restoration, to reflect the 
intent of  the settlement agreement that BCT restoration be the "driver" for resource 
decisions in Black Canyon, if  the ECC designates Black Canyon as a priority BCT 
restoration area, and that whitewater boating flows would only be implemented in a 
manner that would not adversely affect the BCT restoration efforts. 

Response: Pages 71 and 72 of  the draft EIS adequately describes the process by which 
whitewater boating releases into Black Canyon would be monitored, with the ECC 
having "...the authority to adjust the amount, frequency, and timing of  whitewater 
boating flows if  monitoring demonstrates adverse effects on ecological attributes." This 
section also describes that there is the potential for higher whitewater boating releases to 
adversely affect the trout fishery and existing aquatic habitat. We also discuss in several 
other places in the draft EIS that BCT restoration is a major objective of  the settlement 
agreement, and we are recommending that the settlement agreement measures be made 
requirements of  the new licenses. 

B-I1 



Jnofflclal FERC-Generated PDF of 20030416-0018 Issued by FERC OSEC 04/16/2003 in Docket#: P-20-000 

Stoneflv Society of the Wasatch gSSW} 

Comment: SSW states that the Bear River has been severely impacted by man, although 
is still an important economic and environmental resource, and therefore the FERC 
process should include an overall assessment of the health of the river and the factors 
responsible for the serious environmental problems. 

Response: The Commission's jurisdiction in the Bear River Basin is limited to licensed, 
non-federal hydroelectric projects that operate within the basin. As such, an overall 
assessment of the entire basin is beyond the scope of the Commission's jurisdiction, and 
would be more appropriately the responsibility of a joint federal-state-private task force 
comprised of all state and federal agencies, industry, irrigators, and individuals who have 
an interest in, or responsibility for, managing the water resources of the basin. The EIS, 
however, does discuss many of the environmental "problems" in the project reaches of 
the Bear River, and how the proposed action would affect or mitigate some of these 
problems. 

Comment: SSW questions our conclusion that PacifiCorp's proposed action (which 
includes the settlement agreement), along with staff's additional recommended measures, 
would be best adapted to a comprehensive plan for the proper use, conservation, and 
development of the Bear River. They state that there is currently no comprehensive plan 
for the river, and that if one was developed in the future, the existing settlement would 
likely conflict with any such plan. 

Response: The basis for our conclusion is that the proposed action, which is the result 
of extensive consultations and an agreement among a wide range of stakeholders, along 
with additional staff recommendations, would balance developmental (power 
production) and non-developmental (natural) resources in the Bear River Basin. 

Comment: SSW claims the draft EIS fails to address the significant environmental 
effects of the operation of Bear Lake related to the quality of Bear Lake outflows, the 
elimination of flood/riparian protection flows, and the effects of Bear Lake releases on 
the Mud Lake wetlands. They further state that because PacifiCorp operates Bear Lake, 
and has senior water rights for its operation, that discussion of Bear Lake operations 
should be included in the EIS, particularly since the jurisdictional issue on Bear Lake is 
under reconsideration. 

Response: We have maintained, since the initial scoping of this EIS, that a detailed 
analysis of the operation of Bear Lake would not be included in this EIS. The fact that 
PacifiCorp operates the Bear Lake facilities has no bearing on whether the NEPA 
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analysis for the downstream projects should include Bear Lake. Although the 
Commission may have granted rehearing for further consideration of the jurisdictional 
issue, the current ruling from the Commission is that Bear Lake is not jurisdictional 
(which has been affirmed by the Commission). Two of the parties to that proceeding 
(AW and IRU), in fact, have requested that their rehearing requests be held in abeyance 
pending the issuance of the new licenses, at which time they would withdraw their 
request for rehearing, ifthc Commission issues licenses for the Bear River projects that 
are consistent with the settlement agreement. All of the signatories to the comprehensive 
settlement agreement filed by PacifiCorp, which include most of the state and federal 
resource agencies responsible for management of water resources and associated biota, as 
well as the Shoshone-Bannock Tribes and several private special interest groups, do not 
recommend that Bear Lake operations be included in the EIS. 

Comment: SSW recommends that the EIS include additional discussion of the effects of 
the Soda reservoir fluctuations on water quality, and should discuss alternatives that 
would provide a better balance among temperature, oxygenation, and turbidity, such as 
reducing reservoir fluctuations or altering the withdrawal point in the reservoir. 

Response: SSW appears to be raising issues that have already been addressed by the 
EIS, or that should have been raised during the scoping process more than 2 years ago. 
The effects of Soda reservoir operations on water temperature and dissolved oxygen 
were discussed in the draft EIS, and according to IDEQ, water quality monitoring will be 
required at the Soda Project as part of the WQC for the project. 

Comment: SSW states that the EIS should include a discussion of the effects of the 
Grace reservoir fluctuations of 0.3 foot daily and 8 feet annually on water quality, and 
should evaluate alternative operations that would protect water quality in the downstream 
Black Canyon. 

Response: The EIS includes considerable discussion of the instream flow needs of the 
Black Canyon, for the protection of water quality and aquatic biota. The effects on water 
quality of fluctuation of the relatively small 38-acre Grace forebay was considered by 
staffto be insignificant, with the water quality instead controlled by the quality of the 
Bear River infows to the forebay. Furthermore, we agree with the settlement 
agreemenfs provision for several years of monitoring studies in Black Canyon to ensure 
that aquatic resources in the Canyon are adequately protected by the flow regime in 
effect, with the ECC given the responsibility to modify the flow regime, if required to 
further protect the resources. The WQC conditions would also require water quality 
monitoring to ensure that water quality standards are met. 
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Comment: SSW states that the EIS should include a discussion of the effects of the 4- 
foot Oneida reservoir fluctuations on water quality and riparian vegetation in the 
reservoir. 

Response: As we discussed above, SSW appears to be raising another issue that has 
already been addressed by the EIS. Several measures are proposed for the river reach 
downstream of Oneida dam, including minimum flows for aquatic habitat and 
whitewater boating, ramping rates, and water quality monitoring. PacifiCorp did not 
propose any restrictions on the operation of oneida reservoir, in addition to limits that 
already exist. Our assessment of this proposal, however, is that this would give 
PaeifiCorp the operational flexibility to continue operating the project for irrigation and 
power generation, while at the same time providing the protection and enhancement 
measures noted above. Based on staff's field observations, existing operations, which 
include reservoir drawdowns, have no effect on turbidity. In fact, oneida reservoir acts 
as a sediment conlrol basin, in which the inflowing Bear River is highly turbid, while 
water released from the reservoir has high clarity, because the suspended sediment has 
settled out in the reservoir. While more stable reservoir levels could result in some 
enhancement of riparian vegetation around the reservoir shoreline, the tradeoff would be 
that releases for irrigation or instream flows might not always be attainable. 

Comment: SSW recommends that the EIS describe the effects of the diversion of up to 
300 cfs from the Bear River at the West Cache irrigation diversion, located about 4 miles 
downstream of Oneida dam. 

Response: Diversion of irrigation flows at West Cache likely has little effect on the Bear 
River downstream of the point of diversion. The annual average flow of the Bear River 
below Oneida is 949 cfs, and is typically higher during the irrigation season (averaging 
about 1,100 cfs), when irrigation flows would be diverted at West Cache. Thus, 
irrigation withdrawals would constitute, on average, less than about 30 percent of the 
Bear River flow. The Oneida Project would operate with a minimum flow of 250 efs, 
during off-peak hours, but between Memorial Day and Labor Day would provide 
whitewater boating flows of 900 cfs, when available. This period would include the 
peak irrigation season, indicating that maximum irrigation withdrawals would constitute 
only about one-third of the total release. The trout fishery in this reach is maintained by 
stocking, so even if irrigation withdrawals were to constitute a greater percentage of the 
total river flow, there would be little effect on trout spawning (which apparently does not 
occur in the reach), and in turn little effect on the fishery. 
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Comment: SSW alleges that PaciflCorp may dewater the Bear River downstream of the 
Last Chance diversion, for operation of the Last Chance Hydroelectric Project, and that 
this issue should be addressed. 

Response: The Last Chance Hydroelectric Project is a relatively small project with an 
installed capacity of only 1,500 kW. There is no indication that the river is dewatered at 
any time below the Last Chance diversion. 

Comment: SSW states that the EIS should assess several other alternatives to the 
proposed action, and until that is done, the settlement provisions and other aspects of the 
licenses should be held in abeyance. Alternatives that should be assessed include: 
alternative operations at the Stewart diversion structure, to allow periodic, high "riparian 
restoration" flows; operation of the Soda and Oneida reservoirs with reduced reservoir 
fluctuations; operation of the projects in partial or complete run-of-river (ROR) mode; 
and an overall technical assessment of the entire Bear River Basin, followed by license 
modifications to reflect the findings of the assessment. 

Response: As we discussed above, SSW appears to be raising issues that have already 
been addressed by the EIS. 

Comment: SSW comments that a statement made in the draR EIS that the Bear River is 
regulated primarily for irrigation and flood control is unsupported, and presents 
information on historic water supply contracts and recent operating agreements. They 
again recommend "pulse flows for riparian restoration," and state that such an alternative 
should be addressed in the EIS. 

Response: Because of our legal requirement to make the EIS as concise as possible, not 
all supporting information is discussed within the text of an EIS. Based on the available 
record, which includes many of the water contracts and operating agreements that SSW 
discusses, we are correct in our statement about the regulation of Bear River. The 
alternatives considered in the EIS were based on the scoping of issues, which included 
two site visits and three public meetings in Idaho, in the year 2000. 

Comment: SSW questions why there is little information in the draft EIS on the Bear 
River above Soda, below Preston, Idaho, and between Cove and Oneida, when the scope 
of the EIS was to include the Bear River from Stewart dam downstream to Cutler 
reservoir. 

Response: Our discussion in the EIS is limited by the information available for other 
reaches of the Bear River, and whether or not there is a need to discuss other reaches of 
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the river (i.e., whether there are issues in those reaches associated with proposed project 
operations). 

Comment: SSW states that the proposed 150-cfs minimum flow from the Soda Project 
should be maintained in the Bear River all the way to the Grace forebay, or the impacts 
of  removing the water discussed. 

Response: We assume that SSW is referencing the diversion of  irrigation flows at Last 
Chance, and the potential effects of  that diversion on the Bear River. Although the 
Commission has no jurisdiction over any irrigation diversions at Last Chance, as we 
responded above, there is no indication that the river is dewatered at any time below the 
Last Chance diversion. 

Comment: In reference to the proposed ramping rates at the Soda Project, SSW requests 
further explanation of  the ramping rates, in relation to irrigation releases. 

Response: I fa  new license is issued for the Soda Project with a ramping rate restriction 
of  1.2 feet per hour, ascending or descending, PacifiCorp must make all changes in flow 
releases from the project (under normal operations, when PacifiCorp has "control" of  the 
river [no uncontrolled spillage]), such that the river water surface elevation immediately 
downsUv.am of the dam changes at a rate no greater than 1.2 feet per hour. 

Comment: SSW asks for clarification of  the description of  the 900-cfs whitewater 
boating release from the Oneida Project, on page 11 of  the draft EIS. 

Response: The description on page 11 of  the draft EIS contains a typographical error, 
which has been corrected in the final EIS. PaeifiCorp is proposing to release whitewater 
boating flows of  900 cfs from Memorial Day through Labor Day, i f  that volume of flow 
is available in the Bear River, and subject to an operational regime (to be developed) that 
would minimize the frequency of  river fluctuations downstream of the powerhouse. 

Comment: SSW recommends that an environmental coordinating committee should be 
established for the use of  Bear Lake waters for environmental purposes, which may 
become available as a result of  other measures associated with the settlement agreement 
(acquiring water rights for the benefit of  BCT and other fish and wildlife resources). 

Response: This may be an appropriate recommendation by SSW, but the specific 
operations of  Bear Lake are currently outside of  the Commission's jurisdiction. 
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Comment: SSW questions how any future FWS Section 18 fishway prescription can be 
consistent with the settlement agreement, and whether any future prescription would be 
limited to Cove dam. 

Response: FWS flshway prescriptions pursuant to Section 18 of  the Federal Power Act 
are limited to projects licensed by the Commission, so any unlicensed clams on the Bear 
River would not be subject to FWS's prescription authority, under the Federal Power 
Act. Pursuant to the settlement agreement, Cove dam is the only dam associated with the 
three licensed projects, where fish passage has been proposed. 

Comment: In reference to the 401 WQC, SSW recommends that application for the 
WQC should also be made to the Utah Division of  Environmental Quality, because the 
draft EIS includes analysis of  effects of  project operations into Utah. They also suggest 
that other groups, such as the Bear River Commission, the Bear River Basin Water 
Quality Task Force, and the Bear Lake Regional Commission, i f  still in existence, should 
comment and review the proposed WQC's. 

Response: Pursuant to the Clean Water Act, the WQC must be issued by the state in 
which the "discharge" occurs, which in this case is Idaho (the three projects are located 
in Idaho and discharge flows only into Idaho waters). We are unsure of  the status of  the 
three groups mentioned by SSW, but these groups, i f  still in existence, have had the 
opportunity to comment on the relicensing of  these projects, and the WQC process. 

Comment: SSW comments that the operations of  Stewart dam/Bear Lake have had 
severe impacts on the riparian corridor downstream of Stewart dam, but it is unclear how 
FERC has analyzed the effects of  irrigation and flood control releases on the Bear River. 

Response: As noted in the EIS, the discussion of  historical effects is, by necessity, 
limited to the amount of  information available for each resource. We are unaware of  any 
documented, quantifiable information on the effects of  Stewart dam operations on the 
riparian corridor, but as we have said above, the effects of  the operation of  Bear 
Lake/Stewart dam are beyond the scope of  this EIS. We have assessed how the flow 
releases from Bear Lake affect the three licensed projects that are the subject of  this EIS. 

Comment: SSW notes that there is a 3°C differential in the water temperature between 
the surface and bottom of  Soda reservoir and suggests that release of  this cooler water 
could reduce temperatures below the dam to within the state standards for coldwater 
biota. 
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Response: On page 40 of the draft EIS, we explained that because of the relatively short 
hydraulic residence time of the reservoir (9 days), any "pool" of cooler water in the lower 
levels of the reservoir would be quickly depleted, if sustained releases of this water were 
attempted. Thus, any cooling effects on downstream water temperatures would be short- 
lived. 

Comment: SSW recommends that additional water quality monitoring be conducted at 
the Soda Project to determine the effects of reservoir level fluctuations, and a stable 
reservoir level, on downstream water quality. 

Response: This issue has been thoroughly evaluated in the EIS. We conclude that a 
minimum flow of 150 cfs would provide adequate protection of water quality in the Soda 
reach. However, IDEQ has indicated that additional water quality monitoring would be 
required under the WQC for the project. 

Comment: SSW requests that a similar question be answered for Oneida reservoir, 
whether a more stable reservoir level would result in improved water quality. 

Response: This issue has been thoroughly evaluated in the EIS. We conclude that it is 
difficult to accurately predict the effect that the proposed ramping rate would have on 
water quality, particularly suspended sediment and turbidity. Therefore we agree that 
PacifiCorp should develop and implement an Oneida WQMP that evaluates water quality 
in the Bear River between the Oneida powerhouse and the Idaho/Utah border. 
Additionally, IDEQ has indicated that the WQC would also require water quality 
monitoring at Oneida, which would have the objective of identifying the project's 
contribution to any violations of state water quality criteria. 

Comment: SSW requests additional explanation of staff's conclusion that the projects 
would continue to have some unavoidable adverse effects on water quality and sediment 
transport, and states that PacifiCorp should have the operational flexibility to "shape the 
runoffpattern" to restore the Bear River riparian corridor. 

Response: This conclusion in the EIS is in reference to the fact that the Bear River will 
remain a highly-regulated system, with or without relicensing of the PacifiCorp projects, 
and the projects would continue to further regulate river flows through storage and 
release of flows, particularly at Soda and Oneida. It is doubtful, though, that PacifiCorp 
would have the operational flexibility to modify operations at the three licensed projects 
in a manner that would "restore the riparian corridor." 
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Comment: SSW questions the statement that water transparency is relatively good in the 
upper part of the Soda reach because of the settling of sediment in Soda reservoir, that 
this may only occur during the winter months, but suggests that if lower turbidity occurs 
at shallower depths then a multilevel outlet structure may be appropriate at Soda dam. 

Response: This statement was based on supporting documentation for the license 
application, but there is no information to indicate that this would justify the expense of 
constructing a multilevel outlet structure. In addition, based on the draft WQC 
conditions included in appendix D to the settlement agreement, this was not a 
consideration in IDEQ's assessment of water quality issues for the Soda Project. 

Comment: SSW comments on our conclusion that reducing the fluctuations at Soda 
reservoir would not significantly benefit the existing recreational fishery, and again 
recommends that additional analysis be conducted to determine if an alternative 
operating regime with more limited or no reservoir fluctuations, would enhance littoral 
zone vegetation and water quality. 

Response: As we previously responded, SSW appears to be raising an issue that has 
already been addressed by the EIS. Several measures are proposed for the river reach 
downstream of Soda dam, including minimum flows for aquatic habitat, ramping rates, 
and water quality monitoring. Allowing current reservoir fluctuations to continue would 
provide PacifiCorp flexibility in its irrigation and power production operations, while 
also providing the downstream environmental protection and enhancement measures. 

Comment: SSW recommends that the outflow from the Grace powerhouse should be 
separated from the Black Canyon flows, and that the Black Canyon flows should be 
diverted into the Cove bypassed reach. 

Response: Although SSW's recommendation is not clear, we assume that they are 
suggesting that the higher quality spring inflows in Black Canyon should remain separate 
from the poorer quality Bear River waters discharging from the powerhouse, and that 
these higher quality flows should in turn be passed into the Cove bypassed reach. 
Although there would be potential benefits from such a scheme, this would require major 
re-engineering of the Grace-Cove Project, and this potential scheme has not been 
investigated by PacifiCorp or staff. 

Comment: In its concluding comment, SSW states that while the efforts to reach the 
settlement agreement are "laudable," they believe that the relicensing process to date has 
violated both NEPA and FERC's own regulations, and that the final EIS should correct 
the deficiencies noted. 
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Response: The settlement agreement signed by PacifiCorp and 15 other parties is an 
important milestone in the efforts to mitigate many of the past impacts on the Bear River, 
and implementation of  the settlement measures, along with additional staff 
recommendations, would protect and enhance many of the resources of  interest to the 
SSW. Neither the NEPA or the Commission's regulations have been "violated" by this 
process. Some revisions, however, have been made to the final EIS, based on the 
comments of  SSW and others. 

Bear Lake Watch 01LW) 

Comment: BLW believes that Bear Lake should be included in the NEPA analysis for 
the relicensing of  the Bear River projects, and "cautions" that no decisions regarding the 
licensing of  the projects should be made until after the conclusion of  the jurisdictional 
proceedings for Bear Lake. 

Response: As we have stated previously, it would not be in the public interest to delay 
the relicensing proceeding for the Bear River projects, and in turn delay the 
environmental protection and enhancement measures associated with the comprehensive 
settlement agreement and any new licenses. Completing the current relicensing 
proceeding would not preclude a thorough NEPA analysis for Bear Lake, should the 
Commission reverse its earlier decisions and conclude that Bear Lake is jurisdictional. 

Comment: BLW is concerned that the proposed whitewater boating flows and 
minimum flows at the Bear River projects would be provided by releasing flows from 
Bear Lake, in addition to those required for irrigation. If that were to occur, BLW states 
that the effects of  additional water withdrawals from Bear Lake should be assessed as 
part of  the NEPA analysis. 

Response: Both the settlement agreement and the draft EIS state that whitewater boating 
flows would be provided only if  sufficient inflow to the Grace development and Oneida 
Project is available. We have revised the text of  the final EIS to clarify that flows for 
whitewater boating would not be selectively withdrawn from Bear Lake. Minimum flows 
would also only be provided if  sufficient inflow is available, and no additional releases 
would be made from Bear Lake to meet these flow requirements. 

Bear River Canal Comnanv (BRCC~ffu~t letter) 

Comment: BRCC identifies its first letter as only representing its views. BRCC 
comments that the energy generation lost as a result of the proposed action should be 
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assessed in terms of the amount of fossil fuels that would be burned to replace the lost 
energy. 

Response: In Section 5, DevelopmentalAnalysis, we have estimated the amount of 
energy generation foregone under the proposed action and staff-recommended 
alternative. The amount of fossil fuels that would be required to replace any foregone 
generation would depend on a number of factors, including energy demand, the 
availability of generation from other hydroelectric projects in the region, and the specific 
power plants and types of fuels that would be used. In the final EIS, however, we have 
included an estimate of the metric tons of carbon that would be generated if the foregone 
power production was replaced by fussil-fueled generation. 

Comment: For proposed recreational measures, BRCC comments that the $3,000 to be 
made available to Caribou County to maintain recreational sites at the Soda Project 
should be on a cost-sharing basis, and they question why PacifiCorp should be made to 
modify operations to encourage recreational use at Oneida, and then require them to pay 
for facilities needed to accommodate the increased use. 

Response: The recreational measures discussed by BRCC were proposed by PacifiCorp 
as part of the settlement agreement measures, and additional recreational facilities would 
likely be required at Oneida, regardless of any operational changes, because of the 
existing heavy usage that already occurs. 

Bear River Canal Company {BRCC3gsecond letter} 

Comment: In their second letter, BRCC notes that they also represent the views of the 
Bear River Water Users Association, which have 157,000 acres of irrigated land. They 
indicate that they support PacifiCorp irrigation and power producing operations in the 
Bear River Basin, and are concerned that the settlement agreement measures would 
adversely affect PacifiCorp operations and its return on investment (ROI). 

Response: We have concluded that the settlement agreement measures would be in the 
public interest, and although these measures would result in a reduction in generation 
from existing levels, the projects would still provide a net annual benefit of about $6.5 
million. The proposed settlement measures would have no effect on PacifiCorp's 
operation of Bear Lake for irrigation. 

Comment: BRCC recommends that the executive summary include the energy 
generation for the no-action alternative. 
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Response: We have included that figure in the final EIS. 

Comment: BRCC offers additional information on the Bear River Compact, on 
irrigation flow releases from Bear Lake, and on irrigation flow withdrawals, and suggests 
that water quality data for water flowing into Soda reservoir be included. 

Response: We appreciate the information provided, and have modified the final EIS to 
reflect this information. We describe the water quality of  Soda reservoir, which is a 
reflection of  the water flowing into the reservoir. We also note in the final EIS that water 
quality issues are being addressed in a cumulative manner in the TMDLs under 
development for the Middle Bear River in Idaho, which were scheduled for submittal to 
EPA early in 2003. The TMDL will clarify water quality parameters throughout the 
Middle Bear River Basin. 

Comment: BRCC recommends that flows associated with water quality should be given 
so that a clearer picture of  any relationship may be developed. 

Response: Flow alteration was identified as a concern in the EIS. Detailed information 
on river flow corresponding to other water quality parameter measurements is available in 
the project record, in the information submitted by the applicant. Further information on 
flow and water quality relationships will also likely be available in the soon to be 
published TMDL. 

Comment: BRCC suggests wording changes in parts of  the dmfi EIS, and comments 
that the use of  the words "may" and "possibly" in Section 6.2, Cumulative Effects 
Summary, gives "question to the quality of  the scientific analysis." 

Response: We have incorporated some changes to the text of  the final EIS, i f  
appropriate. Use of  the words "may" and "possibly," in this case in the Cumulative 
Effects Summary, indicates that we do not have definitive data to prove that an effect has 
occurred, either because data have not been collected, or the impact has occurred many 
years ago and was never documented. The use of  these words, however, also indicates 
that there is at least some information to suggest that an impact has occurred. 

Comment: BRCC suggests that the costs for the existing (and proposed) 150-cfs 
minimum flow from the Soda Project should be shown, so that PacifiCorp is given full 
credit. 
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Response: Although costs are not provided in this section, we typically include ongoing 
costs in the no-action alternative, which we did here. PaciflCorp is given credit for the 
release, even if the specific cost is not broken out from other existing costs. 

Comment: BRCC makes several comments regerding the costs of the proposed 
settlement measures, and questions what the cost is for the proposed whitewater boating 
flows in Black Canyon. 

Response: All the costs for the proposed measures, including the whitewater boating 
flows, are detailed in table 17 of the EIS. 

Comment: BRCC comments that the description of proposed whitewater boating flows 
at the Oneida Project, in Section 2.3.1 of the char EIS, does not indicate that these flows 
would only be provided "if available." They also provide USGS flow data that indicates 
that the proposed boating flow is seldom available. 

Response: The term "if available" was inadvertently left out of this section. We are in 
agreement with the settlement agreement that whitewater boating flows would only be 
provided if such flows are available. 

Comment: BRCC states that they were not invited to participate in the settlement 
process by PaciflCorp, and recommend that they have a seat on the ECC, to protect their 
interests. 

Response: We are unable to comment as to whether or not BRCC was invited to join in 
the settlement process. We agree that the interests of the irrigators should be addressed 
in any subsequent actions that affect their interests and that they should be represented at 
ECC meetings, in a consultative role. 

Comment: BRCC states that there should a cost shown for the annual WQMP report. 

Response: We indicated in a footnote to table 17, that our estimated cost for the report 
would be "negiigl"ole." We have, however, added a cost for this item in the final EIS. 

Comment: BRCC contends that there are socioeconomic issues related to the project, 
associated with the "hidden" taxation of ratepayers, as costs are passed on to ratepayers, 
and the economic benefits of the projects (including tax revenue) to the local 
communities. 
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Response: We agree that the Bear River projects are important to the socioeconomics of  
the Bear River Valley, but socioeconomies were not analyzed in the drat~ EIS because 
there were no substantive socioeconomic issues raised, associated with the relicensing of  
these projects. 

Comment: BRCC states that water rights are not developed by decrees, but instead 
delineated by decrees. 

Response: We have modified the final EIS to reflect this comment. 

Comment: BRCC questions the basis for PaeifiCorp's proposed 250-efs minimum flow 
downstream of  Oneida. 

Response: We are unable to comment on PacifiCorp's basis for its proposed minimum 
flow, but our analysis, based on the instream flow study conducted downstream of 
Oneida, concluded that 250 cfs would provide an adequate level of  habitat suitability to 
support the existing fishery for stocked trout. 

Comment: BRCC comments on our discussion of  past cumulative effects on 13CT in the 
Bear River Basin, and asks whether we have demonstrated that geology, not dams, is the 
reason for the lack of  spawning gravels downstream of the dams. 

Response: Our "qualitative" discussion of  past effects on BCT in the Bear River Basin 
is based on our own observations of  the current habitat in the basin, and on comments 
and observations made by others and included in the record. We do not have detailed 
information on the substrate characteristics of  the Bear River prior to the construction of  
dams, so we cannot precisely determine whether geology or the construction of  dams was 
the primary factor in the current distribution of  river substrates. 

Comment: BRCC notes that many of  the impacts to BCT were the result of  
government-sponsored development, and that the cost of  restoration measures should be 
borne primarily by government agencies and not the ratepayers of  a public utility. 

Response: We have stated in the EIS that "it is not appropriate to place the full costs o f  
implementing" BCT restoration measures on PaeifiCorp. Although PacifiCorp is 
proposing to provide significant funding to begin the restoration of  BCT to the Bear 
River, additional funding by other entities or government agencies will be required. 
However, government agency funding also is ultimately borne by individual citizens, 
either through taxes or user fees. 
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Comment: BRCC questions whether existing substrate and water temperatures in the 
Bear River would be conducive to BCT spawning. 

Response: The suitability of existing habitat for BCT is a valid question, and is the 
reason that a phased approach to BCT restoration, including surveys of available habitat, 
is proposed. 

Comment: BRCC comments that the cultural resources assessment in the EIS should 
place more focus on '~resent cultural resources," which have more value than "past 
components." 

Response: We agree that present society has obvious importance, which is the reason 
that a NEPA analysis (an EIS) is conducted. However, we are also required by federal 
law (The National Historic Preservation Act) to assess the impacts of the proposed 
project(s) on historic or archeological resources that may be eligq%le for listing, or are 
listed, on the National Register of Historic Places. 

Comment: BRCC suggests a more detailed analysis of the sources, potential 
transmission costs, and environmental effects of replacement power for the power 
production foregone as a result of the environmental enhancement measures associated 
with relieensing. 

Response: In Section 5, Developmental Analysis, we have eslLmated the amount of 
energy generation foregone under the proposed action and staff-recommended 
alternative. The sources, potential transmission costs, and environmental effects of 
replacement power would depend on a number of factors, including energy demand, the 
availability of generation from other hydroelectric and thermal projects in the region, and 
the specific power plants and types of fuels that would be used. In the final EIS, 
however, we have included an estimate of the metric tons of carbon that would be 
generated if the foregone power production was replaced by fossil-fueled generation. 

Comment: BRCC makes several additional comments regarding the costs for proposed 
environmental measures shown in table 17 of the draft EIS. Specifically, they 
recommend that costs be shown for the minimum flow and whitewater boating flow at 
Oneida, for PaeifiCorp to participate in the ECC, and for replacement energy and 
transmission. 

Response: Most of the costs in table 17 are based on data from PacifiCorp. They show 
no costs for the Oneida flow releases, which we assume is because all releases would be 
made through the powerhouse, and there would be no energy losses. PacifiCorp, 
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however, has provided additional or revised costs for some of the proposed measures, 
and we have updated those costs in the final EIS. A cost is shown in table 17 for 
PacifiCorp participation in the ECC, and we have explained above why we are unable to 
estimate replacement energy and transmission costs. 

Comment: In commenting on Section 6, Staff's Conclusions, BRCC states that staffhas 
not considered the loss of  26.5 million kWh of generation, transmission losses associated 
with replacement power, other developmental and nondevelopmental values, and present 
cultural values. 

Response: We have identified that there would be a "loss" of  26.5 million kWh of 
generation, although as explained above, we are unable to estimate replacement energy 
and transmission costs. As for other developmental and nondevelopmental values, and 
present cultural values, we consider these items to the extent that information is 
available. 

Comment: In commenting on Section 6.2, Cumulative Effects Summary, BRCC asks 
whether non-native species would also have "status" in environmental protection 
m e a s u r e s .  

Response: We assume that BRCC is commenting on the apparent focus of  the 
discussion on BCT and that PacifiCorp's proposed measures would contribute to the 
restoration of  BCT. Other species, including non-native species, would also benefit from 
the measures to be provided by PaciflCorp. For example, the current trout fishery in the 
Grace bypassed reach and species residing in the Cove bypassed reach would benefit 
from the provision of  minimum flows in those reaches. 

Comment: BRCC provides several comments on the settlement agreement, regarding 
water rights, their interest in participating in the ECC, and their belief that they should 
have been more involved in the settlement negotiations. 

Response: We have no response to these comments because they are not specifically 
directed at the draft EIS. 

Comment: BRCC questions the results of  the Grace bypassed reach instrcam flow, 
including: whether the 40 to 70-cfs spring inflow was considered in the analysis, the 
specific location of  the transects related to the spring inflow, and that their analysis 
indicates a minimum flow release of  25 to 50 cfs would be more appropriate (than the 
proposed 80-cfs release) from a habitat perspective, and would maintain cooler water 
temperatures. 
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Response: We agree that a lower minimum flow would maintain relatively high habitat 
value in the bypassed reach, but our analysis indicates that the proposed flow of 80 cfs 
would also maintain high habitat value, as well as provide higher amounts of  wetted area 
than lower flows. The additional wetted area would benefit other aquatic resources in 
the reach, such as aquatic macroinvertebrates, which are a food source for the important 
sport fishes in the reach. A flow ofS0 cfs is also the flow that was agreed upon in the 
settlement agreement, and represents the flow that PacifiCorp and the 15 other parties to 
the agreement have concluded, after months of  negotiation, to be appropriate for the 
Grace bypassed reach. These other parties include federal and state fish and wildlife 
agencies that have conditioning authority under Section 10(j) of  the Federal Power Act, 
and we see insufficient information to justify recommending an alternative minimum 
flow. 

Comment: BRCC similarly questions the results of  the Cove bypassed reach and 
Oneida instream flow studies. 

Response: Our response is similar to above, that our analysis indicates the proposed 
minimum flows would provide adequate habitat value, and we see insufficient 
information to justify recommending an alternative minimum flow. 

PacifiCoro 3 

Comment: PacifiCorp and the other parties to the settlement agreement (PacifiCorp et 
al.) state that the language in the EIS should be consistent with the language in the 
settlement agreement, particularly regarding the time commitments for the 
implementation of  the settlement measures. Specifically, PacifiCorp et al. recommend 
that the settlement language "after the new licenses become final," or "upon issuance and 
acceptance of  the new license," be used, instead of  the Commission's standard language 
"after issuance of  the new licenses." PacifiCorp et al. repeat this comment throughout 
the letter of  conunent. 

Response: As we discussed in our response to a similar comment from Interior, the 
Commission uses the issuance date of  a new licenses as the date the "clock starts" on the 
license conditions, because that is a set date established by the license order, and is easily 
trackable for compliance purposes. In the settlement agreement, "new licenses become 
final" is defined by the completion of several events. These include: (1) the IDEQ has 

PacifiCorp's letter also represented the views of  the 15 other parties to the 
settlement agreement. 
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issued the 401 WQC's; (2) the Commission has issued new licenses for all three projects; 
(3) PacifiCorp has accepted all the WQC's and the new licenses for the three projects; 
and (4) all administrative and judicial appeals for the new licenses have been adjudicated 
or dismissed. In the event that not all the "licenses become final" on the same day, the 
term ' 'new licenses become final" will be the date that the last of  the three licenses 
"becomes final." 

We understand that the settlement agreement has specific language agreed to by all 
parties, and that in the case of  "new licenses become final," the parties agreed to this 
language so that specific programs or measures would not begin until PacifiCorp is sure 
that it has obtained its new licenses. However, this term would depend on the completion 
of  a number of  events, the last of which would be beyond the control of PacifiCorp or the 
Commission (any appeals of  the licenses). Thus, the date that "new licenses become 
final" could be months or years after the new licenses are issued by the Commission. 
This could result in the delay of many of the measures that we have concluded would be 
in the public interest, and would make compliance tracking for these measures difficult. 

As an alternative to using the term "new licenses become final," we are 
recommending that the new licenses include a requirement that PacifiCorp prepare an 
implementation plan for all the measures required by the new licenses. This 
implementation plan would be prepared in consultation with all the settlement parties and 
other entities that were consulted during the relicensing process, would be filed with the 
Commission within 6 months after the issuance date of  the new licenses, and would 
include schedules for all required measures. For those measures where there is agreement 
among the parties that they could be delayed, pending the outcome of specific events, 
such delays, with their triggering events, could be built into the implementation plan. 
This plan would also include annual updates, to inform the Commission of  any agreed- 
upon changes to the schedules for any of  the required measures. 

Comment: PacifiCorp et al. state that the list of  settlement parties on page 5 of  the draft 
EIS was incorrect, and suggested corrections to the list. 

Response: We have corrected the list of  settlement parties in the final EIS. 

Comment: PacifiCorp et al. suggest revisions to the wording of  the project description 
for the Grace-Cove Project, and the proposed environmental measures for the Oneida 
Project. 

Response: We have made these suggested revisions to the final EIS. 
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Comment: PacifiCorp et al. suggest revisions to the wording of the description of 
settlement measures common to all the projects, and to the description of agency and 
interested party alternatives. 

Response: We have made these suggested revisions to the final EIS. 

Comment: PacifiCorp et al. question whether the operations and compliance plan 
recommended by staff should be prepared in consultation with USGS, since they are not 
a party to the settlement and have not expressed concern about the operation of the Bear 
River projects. 

Response: We included USGS because they are the federal agency respons~le for flow 
gaging in the Bear River, and could offer their expertise in the development of the plan, 
which would require flow gaging. 

Comment: PacifiCorp et al. suggest wording for the staff recommendation for an annual 
water quality monitoring report, to be consistent with the language in the settlement 
agreement. 

Response: We have made these suggested revisions to the final EIS. 

Comment: PacifiCorp et al. comment on staff's recommendation to expand the project 
boundary at the Oneida Project, stating their belief that it would not be necessary to 
ensure continued recreational access. They further recommend that the staff 
recommendation be clarified to indicate how far downstream the boundary should be 
expanded. 

Response: This has been clarified in the final EIS. Our intent is to recommend 
expanding the Oneida Project boundary to include all of the PacifiCorp and BLM lands 
from the existing downstream project boundary, below the powerhouse, to the proposed 
boater takeout at the cattle guard in Oneida Canyon (about 3 miles downstream of the 
powerhouse), on the primary access road side of the Bear River, between the road and 
the river or 200 feet from the river, whichever is greater. As stated elsewhere in the EIS, 
we are concerned about the potential impacts on environmental resources from over 
capacity of recreational sites. Expansion of the project boundary is necessary to ensure 
that the project boundary includes adequate and appropriate lands if future recreational 
sites are needed. 
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Comment: PacifiCorp et al. state that staff's recommended measures to reduce grazing 
impacts on project lands can only be applied to PacifiCorp lands, because such measures 
may conflict with BLM management and leases. 

Response: We have made these suggested revisions to the final EIS. 

Comment: PacifiCorp et al. suggest minor revisions to the text in Section 4.3.1.1.b, 
Water Quality. 

Response: We have made these suggested revisions to the final EIS. 

Comment: In the same section, under Erosion and Sedimentation, PacifiCorp et al. 
suggest that the EIS state that additional monitoring below Oneida would occur as part of 
the 401 WQC, and that a correction be made that the Bear River is muddy below 
Riverdale, prior to the confluence with Five Mile Creek. 

Response: We have made these suggested revisions to the final EIS. 

Comment: PacifiCorp et al. recommend that a correction be made to indicate that 
additional water quality monitoring will be conducted downstream of Soda dam, as part 
of  the WQC, to determine project effects on DO. 

Response: We have made these suggested revisions to the final EIS. 

Comment: For the Grace-Cove Project, PacifiCorp et al. state that the PacifiCorp 
proposal is to measure the leakage from the Grace and Cove dams once, upon the license 
becoming final, and to add that leakage flow to the minimum flow requirements for the 
bypassed reaches. 

Response: We have corrected the wording in the final EIS to indicate that leakage would 
be measured once, but as previously explained, we have not used the term "license 
becoming final." 

Comment: PacifiCorp et al. state that increasing flow releases in the Grace bypassed 
reach would only increase water temperatures in the lower 20 percent of  the reach, and 
that temperatures in the upper 80 percent of  the reach would likely decrease, compared to 
existing conditions with a flow of only 10-12 cfs. 

Response: We believe that increasing flow releases into the Grace bypassed reach would 
increase water temperatures in about the lower 50% of the reach, based on the location of 
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the existing springs. Water temperatures in the reach are determined by many factors 
including inflowing water temperatures, air temperature, solar radiation, and accretion 
from cool springs. We acknowledge that increasing the instream f o w  releases at the dam 
would not significantly alter any of  tbese factors, and would not result in measurable 
changes in temperatures immediately downstream oftbe dam. However, we note that the 
increased mass of  water flowing through the reach would reduce the wanning effects of  
solar radiation and convection at the air-water interface, particularly in the upper portion 
of  the reach, which is now dominated by leakage flow from the dam. This increased 
water mass would also reduce the cooling effects of  inflowing spring water in the lower 
portion of  the reach. Based on PacifiCorp's thermograph records, we anticipate that 
resulting increases would typically be less than 1.0 C in the middle of  the reach. Larger 
temperature increases would be expected in the lower end of  the reach. We have 
modified the final EIS text to clarify this issue. 

Comment: PacifiCorp et al. comment that implementing buffer zones immediately 
below the Grace dam would be beneficial in reducing bacteria and nutrient levels in the 
river, because of  the heavy use of  the area by livestock. 

Response: We agree that restricting livestock access to the bypassed reach would be 
beneficial, but our statement in the draR EIS was that there would be lower dilution of  
any bacteria in the reach at the proposed minimum flow of  80 cfs, compared to earlier 
recommended minimum fows of  160 to 320 cfs. 

Comment: PacifiCorp et al. recommend that our recommendation for an annual report 
on water quality monitoring at the Grace-Cove Project be made consistent with the 
settlement agreement language. 

Response: We have made these suggested revisions to the final EIS. 

Comment: For the Oneida Project, PacifiCorp et al. state that the PacifiCorp proposal is 
to measure the leakage from the Oneida dam once upon the license becoming final, and to 
add that leakage flow to the minimum flow requirements below the powerhouse. 

Response: We have corrected the wording in the final EIS to indicate that leakage would 
be measured once, but as previously explained, we have not used the term "license 
becoming final." 

Comment: Regarding ramping rates below the Oneida Project, PacifiCorp et al. clarify 
that their proposal is to provide the proposed ramping rate at a location downstream of 
Riverdale, ID, calibrated to the USGS gage. 
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Response: We have made the suggested revisions to the final EIS. 

Comment: PacifiCorp et al. suggest that the description of the water quality monitoring 
program downstream of Oneida, and the reporting requirements, be modified to conform 
to language in the settlement agreement. 

Response: We have made the suggested revisions to the final EIS, along with additional 
language suggested by the IDEQ. 

Comment: PacifiCorp et al. recommend minor changes to tables 3 and 4. 

Response: We have made the suggested revisions to the final EIS. 

Comment: PacifiCorp et al. suggest that the description of the fishery in the Grace 
bypassed reach and in the Cove reach be revised to include additional information. 

Response: We have made the suggested revisions to the final EIS. 

Comment: PacifiCorp et al. suggest minor wording changes to the description of 
ins~.axra flow Delphi process for the Cove development. 

Response: We have made the suggested revisions to the final EIS. 

Comment: PacifiCorp et al. clarify the description of the BCT restoration measures in 
the drat~ EIS. 

Response: We have made the suggested revisions to the final EIS. 

Comment: For the description of terrestrial resource studies, PacifiCorp et al. note that 
their studies did not include the river reach from Riverdale, ID downstream to the Utah 
border, but that they are proposing that the proposed WQMP would include that reach. 
They also note several typographical errors in the draft EIS in the description of Rare, 
Threatened, and Endangered Species. 

Response: These comments are noted, and changes have been made to the final EIS. 

Comment: PacifiCorp et al. suggest minor edits to the description of the environmental 
effects on terrestrial resources. 

Response: We have made the suggested revisions to the final EIS. 
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Comment: PacifiCorp et al. suggest minor edits to the description of  recreational 
resources at the Soda Project. 

Response: We have made the suggested revisions to the final EIS. 

Comment: PacifiCorp et al. suggest modification to the description of  the USGS gages 
that would provide river flow information for boaters and other recreationists. 

Response: We have made the suggested revisions to the final EIS. 

Comment: In the description of  proposed whitewater boating flows in the Grace 
bypassed reach, PacifiCorp et al. recommend additional wording to describe how inflow 
to the reach would be determined, and that whitewater flows would be provided for 16 
releases of  6 hours each, i f  flows are available. 

Response: We have made the suggested revisions to the final EIS. 

Comment: PacifiCorp et al. suggest editorial changes to clarify the proposed Recreation 
Management Plan for the Oneida Project. 

Response: We have made the suggested revisions to the final EIS. 

Comment: As discussed above, PacifiCorp et al. again comment on staff's 
recommendation to expand the project boundary at the Oneida Project, stating their belief 
that it would not be necessary to ensure continued recreational access. They further 
recommend that the staffrecommendation be clarified to indicate how far downstream the 
boundary should be expanded. 

Response: Our intent is to recommend expanding the Oneida Project boundary to 
include those lands adjacent to the river between the proposed boater takeout at the cattle 
guard in Oneida Canyon (about 3 miles downslream of the powerhouse) and the 
downstream end of  the existing project boundary. This has been clarified in the final EIS. 
As stated elsewhere in the EIS, we are concerned about the potential impaots on 
environmental resources from over capacity of  recreational sites. Expansion of  the 
project boundary is necessary to ensure that the project boundary includes adequate and 
appropriate lands if  future recreational sites are needed. 

Comment: In response to our discussion about the benefits to livestock of  current access 
to the Cove bypassed reach, and how fencing the reach could reduce these benefits, 
PacifiCorp et al. state that their proposal to fence portions of  the reach would protect 
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critical riparian and wetland habitat along the reach, while allowing livestock access to 
less critical portions of the reach. 

Response: This comment is noted and reflected in the final EIS. 

Comment: In commenting on the Developmental Analysis, PacifiCorp et al. presented 
alternative costs for several ofthe proposed measures in table 17, and suggest revision of 
the analysis in table 17, to indicate that staffrecommended measures would increase 
annual operating costs by $21,320. 

Response: We have made the suggested revisions to table 17 of the final EIS. 

Comment: In commenting on Staff's Conclusions, PacifiCorp et al. recommend that the 
wording of several of staff's recommendations reflect the wording "the new license 
becoming final." 

Response: As we described above, staff is not using this term because of the ambiguity 
of the actual date that would be defined. We instead will be recommending an 
implementation plan for all measures, which would incorporate any extended schedules 
that are in agreement with the settlement. 

Comment: PacifiCorp et al. note that proposed biological monitoring studies in Black 
Canyon would not begin until the new 80-cfs minimum flow and the whitewater boating 
flows are implemented. Since these later studies would be compared against existing 
baseline conditions, IDEQ intends to continue biological studies until the new flows are 
implemented. 

Response: This comment is noted and reflected in the final EIS. 

Comment: PaciflCorp et al. comment that for the measures that would continue for the 
term of the license, they would begin 2 years after the license becoming final. 

Response: This comment is noted and reflected in the final EIS, although we refer to the 
implementation plan for all measures. 

Comment: In responding to staff's discussion that improvements to water quality from 
proposed operations could not be determined at this time, PaciflCorp et al. state that the 
WQMP to be conducted by IDEQ and PaeifiCorp would investigate the relationship 
between ramping and water quality, and other measures that would improve wetlands 
and riparian areas would also benefit water quality. 
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Response: This comment is noted and reflected in the final EIS. 

State of Wyoming. Office of tile Attorney Gen¢r~l 

Comment: Wyoming discusses its earlier concern that no additional water be released 
from Bear Lake to satisfy conditions of  the new licenses for the Bear River projects, and 
notes that PacifiCorp assured the state that no water, in addition to that already being 
released for irrigation or flood control, would be discharged from Bear Lake to satisfy 
license conditions or the terms of  the settlement agreement. Wyoming states that as long 
as the settlement agreement and the license conditions reflect this language, they would 
withdraw their recommendation to conduct a hearing to determine the need for 
whitewater boating flows. 

Response: This comment is noted. Staffis not recommending any additional releases 
from Bear Lake to satisfy license conditions. 

Comment: Wyoming states that the settlement agreement specifies that whitewater 
boating flows would only be provided if flows are available to provide such flows, and is 
concerned that the draft EIS, in its discussion ofwhitewater boating flows, does not 
include the caveat " i f  available" in all sections where whitewater flows are discussed. 
Wyoming indicates that i f  the Commission chose to ignore the caveat " i f  available," they 
would object and recommend that such language be included in the EIS. 

Response: We specifically reference the settlement agreement, and clearly recommend 
inclusion of  the proposed whitewater boating flows as part of the new licenses. 
Subsequently, and consistent with NEPA, we do not include a verbatim transcript of  the 
settlement language in our environmental effects and recommendations. The final EIS, 
however, has been revised to better reflect the settlement language. 

Comment: Wyoming notes that the terms "instream flow" and "whitewater boating 
flow" are used "loosely" in the settlement agreement, and that the Commission should be 
cognizant that they do not indicate water rights. 

Response: We are aware of the difference in the meaning of  these terms, and section 1.7 
of  the settlement agreement is clear on this matter. 
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