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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

George W. King Project No. 9611-001

ORDER GRANTING EXEMPTION FROM LICENSING
(5 MW OR LESS)
(Issued Janvary 27, 1988)

On March 30, 1987, George W. King filed an application to
exempt the Mechanicsville Project from the licensing reguirements
set forth in Part I of the Federal Power Act. The proposed small
hydropower project is described in the attached public notice.
The comments of interested agencies and individuals, including
the U.S. Fish and Wildlife Service and the state fish and
wildlife agency, have been fully considered in determining
whether to issue this exemption from licensing.

Article 2 of this exenmption requires compliance with the
terms and conditions prepared by federal or state fish and wild-
life agencies to protect fish and wildlife resources. These
mandatory terms and conditions are contained in any attached
letters commenting on the exemption application. If contested,
the Commission will determine whether any mandatory term or
condition is outside the scope of article 2.

After considering the mandatory terms and conditions
designed to protect fish and wildlife resources, the
environmental information in the exemption application, the
staff's independent assessment 1/, and other public comments,
the Director finds that issuance of this order is not a major
federal action significantly affecting the gquality of the human
environment.

Article 11 is included in this order requiring the exemptee
to develop a dissolved oxygen (DO) monitoring plan. Article 12
requires exemptee to develop a wetlands monitoring plan for the
9.4-acre wetland located within the project reservoir. Article
13 requires the exemptee to implement the cultural resources
protection measures to mitigate and avoid impacts to the historic
structures and archeological remains in such a manner
satisfactory to the SHPO. The bases for inclusion of articles
11, 12, & 13 are discussed in the environmental assessment.

1/ Environmental Assessment, Mechanicsville, FERC Project
No. 9611-001, Federal Energy Regulatory Commission,
January 12, 1987. This document is available in the
Commiseion's public file associated with this proceeding.
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The Director orders:

(A) The Mechanicsville Project is exempted from the
licensing requirements of Part I of the Federal Power Act,
subject to the attached standard articles. §ee section 4.106 of
the Commission's regulations and the following additional
articles:

Article 10. Before commencing any ground-disturbing or
spoil-producing activities, the exenmptee, in consultation and
cooperation with the appropriate federal, state, and local
agencies (including the Soil Conservation Service and any federal
agency with managerial authority over any part of the project
lands), shall prepare a plan to control ercsion and dust,
stabilize slopes, and minimize the quantity of sediment or other
potential water pollutants resulting from construction and
operation of the project. The plan shall identify critical
areas, include functional design drawings and map locations of
control measures, and establish schedules for implementation,
nonitoring, maintenance, and pericdic review.

The exemptee may commence ground-disturbing or spoil~-
producing activities 30 days after submitting the final plan to
the consulted agencies, or sconer if the plan is approved by the
Soil Conservation Service and any federal agency with managerial
authority over any part of project lands. Any consulted agency
that objects to the exemptee's final plan should notify the
Commission, specify the objection, and recommend alternative
neasures. The Commission reserves the right to modify the final
plan.

Article 11. The exemptee, in cooperation with the U.S. Fish
and Wildlife Service and the Connecticut Department of
Environmental Protection, shall develop a dissolved oxygen (DO)
nonitoring plan. The plan nust include measures for rapidly
altering project cperation to ensure maintenance of the DO
concentration of the French River at the state DO standard. The
DO concentration should be neasured immediately downstream of the
confluence of the tailrace with the river channel. The exemptee
nust file the plan with the Commission for approval within 6
months after the date of issuance of this exemption. The filing
must include the comments on the plan from the aforementioned
agencies. The Commission reserves the right to require
modifications to the plan. :
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Article 12. The exemptee, after consultation with the U.S.
Fish and Wildlife Service (FWS) and the Connecticut Departnent of
Environmental Protection, must develop a vetlands monitoring plan
for the 9.4-acre wetland located within the project reservoir.
The plan must provide for documenting plant species composition,
density, and frequency and other necessary parameters prior to
and during project operation to assess whether the FWS condition
that prevents the use of flashboards from July 1 through October
31 is providing sufficient gmaction for the wetlands. Further,
the plan must contain a monitoring implementation schedule and
provisions for altering project operation should the results of
the monitoring show that project operation is having an adverse
effect on the wetlands. The determination of adverse effect
ust be a determination made betwveen the exemptee and the
aforementioned agencies after the agencies have reviewed the
results of monitoring.

The plan must be filed vith the Commission for approval
within 1 year after the date of issuance of the order granting
exenption, and must include the comments on the plan from the
aforementioned agencies. The Comnission reserves the right to
require medifications to the plan.

Article 13. The exemptee, before starting any land-clearing
or ground~disturbing activities asscciated with construction of
the project, shall implement the cultural resources protection
neasures to mitigate and avoid impacts to the historic structures
and archeological remains, ae described in the letter from the
Connecticut State Historic Preservation Officer (SHPO) dated
November 25, 1986, The plan shall be implemented in a manner
satisfactory to the SHPO. After the completion of this
construction, and before any commercial operation of the project,
the exemptee shall file with the SHPO documentation that the plan
has been implemented in such a manner. The exemptee shall nake
funds available in a reasonable amount for these mitigative and
avoidance measures.

(B) Article 2 of this mption is ded to include the
National Marine Fisheries Service as a fish and wildlife agency
that can provide terns and conditions.

(C) The Commission reserves the right to assess the
exemptee fees pursuant to section 30(e) of the Federal Power Act.

(D) The exemptee shall serve copies of any Commission
filing required by this order on any entity specified in this
order to be consulted on matters related to that filing. Proof
of service on these entities must accompany the riling with the
Conmission.

(E) This order is issued under authority delegated to the
Director and is final unlese appealed to the Commission within 30

day=s from the date of this order.
Edwad, T Frams

Edward A. Abrams
Acting Director, Division
of Project Management
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Type of Application: Exenption (5 MW or Less)
Project No.: 9611-001

Date Filed: March 30, 1987

Applicant: Saywatt Hydro Associates

Name of Projecti Mechanicsville Hydroelectric

Location: ©On Prench River, near tovn of Thomson, in
Windham County, Connecticut

riled Pursuant tor Znergy Security Act of 1980, Section 408,
16 0,$.C, $2705 and §2708

Applicent Contact: Mr. George W. Xing
170 Barretts Mill Rd.
Concord, MA 01742
(617) 369-1136

PERC Comtact: Sat Goel, (202} 176-981¢
Comment Date: AS 29 1087

Description of Project: The project would consist of: (1)
an existing 20-foot<high, 200-foot<long dam presently owned
by Zssex Corporation having an agreenent which gives the
applicant the exclusive option to purchase; (2) an existing
reservolr with d4-acre surface area and 236-acre-foot storage
capacity; (3) s new S=foot~diameter, 20-foot=long penstock;
(4) an existing powerhouse containing a new 325<kW generating
unit and; (S) a new 300~foot=long, 2.3~kV transmission line
connecting to Northeast Utility Company. The estimated
average energy produced by the project would ba 1,174,000 kwh,

Purpose of Exemption: An exemption, Lf [ssued, gives the
exenptee priority of control, development and operation

of the project under the terms of the exemption from licenaing,

and protects the exenptee from permit or license applicants
that would seek to take or develop the project.

This notice also consists of the following standard paragraphst

A3, A%, B, C and D3a.
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YEDERAL ENERGY REGULATORY COMMISSION
OFFICE OF HYDROPOWER LICENSING, DIVISION OF ENVIRONMENTAL ANALYSIS

Date: Js 7

Project name: Mechanicsville FERC Mo. 9611-001

A. APPLICATION

1. Application type: Bxemption < 5 Megawatts Date filed 03/30/87
2. Applicant: Saywatt Associates
3. Water body: French River River basin: Thames
4. Kearest city or town: Thompson
5. County: Windham _ State: Coanecticut
6. Federal lands affected:
X No __ Yes: 3 ge =

{land management agency)
B. PURPOSE AND NEED YOR ACTION

1. Purpose.

The preposed project would provide an estimated average of 1,174,000
kilowatthours of electrical energy per year to the Northeast Utility Company.

2. Need for power.

Under section 213 of the Public Utilities Regulatory Policies Act (PURPA),
the authority of the Coamission to grant an exemption from licensing is not
linited by a determination of the need for power. See Briggs Hydroelectric, 32
FERC § 61,399 (1985). See also David Cereghino, 35 FERC § 61,067 (19846)).

C. PROPOSED PROJECT AND ALTERNATIVES
1. Description of the proposed action.

The applicant proposes to rehabilitate an abandoned hydroelectric
facility. Existing project features include a dam consisting of a 200-foot-
long by 20-foot-high granite block spillway surmounted with the remains of weir
boards and a 210-foot-lomg earthen dike, a d4-acre reservoir at elevation 301.5
feot mean sea level (msl), and an abandoned powerhouse. Proposed new project
features would include 2-foot-high flashboards that would create a 4B-acre
reservoir at elevation 303.5 feet msl, a 325-kilowatt generating unit, and a
900-foot-long, 2.3-kilovolt transmission line {(figure 1). The project would be
operated in a run~of-river mode. (Flow In the river below the project would
equal instantancus inflow to the reservoir.)

2. Wpplicant's proposed mitigative measures.

a. Construction.

The applicant proposes to construct the project without affecting the
hi:::rie mill ruins and to clear litter from the ruins to enhance its natural
setting,

b. Operation,

The applicant proposes the following : {1) to op & the
project in a run-of-river mode; (2) to provide & mininum flow of 86 cubic
foot per second (cfs); and (3) to ge public to the project
area for recreational purposes.

3. Terms and conditions for exemption from licensing {Federal Power Act).

—_The fish and wildlife agencies have not provided terms and conditions,
A The agencies listed below have provided terms and conditions for the
protection of fish and wildlife resources at the proposed project,

Agepcy Attachment Date o er
Connecticut Department of Environmental A 08/27/87
Protection
Department of the Interior L] 08/31/87
12/18/86

4. Rliternatives to the proposed project.

4. _X No reasonable action alterpatives have been found.
—Action alternative

b. Alternative of no action.

No action, denlal of the exemption, would preclude the applicant from
constructing the proposed project. No action would involve mo alterations
to the existing envirorment and would preclude the applicant from producing
electrical power at the site.

D. CONSULYATION AND COMPLIANCE

1. Fish and wildlife consultation (Fish & Wildlife Coordination Act).
a. U.S. Fieh & wildlife Service (FWS): X Yes. No.

b. State(s): X Yes. _ Wo.

©. National Marine Fisheries Service (MMF3): X Yes. __ No.

2. Section 7 consultation (Endangered Species Act).
a. Listed species: _X None. _  Present:
b, Consultation: A Not required. —_Required; completed: _/ / .




Vegetative cover is mostly second or third growth mixed woodland, The area’s

. Cultural resource consultation (Historic Preservation Act). topography is characterized by gently rolling hills, and the climate by cold
winters and mild summars.

w

. State Historic Preservation Officer (SHPO): _X Yes. __ Ro.

a
b. National Park Service (NPS): X Yes. __ No. 2. Descriptions of the resocurces in the project impact area (Scurce: Saywatt
c. National Register status: __None. X Eligible or listed. Hydro hAssocistes, 1987, application, exhibit E, unless otherwise indicated).
d. Council: __ Not required. X_ Completed: 01 /08 /88, (date comments
requested) a. Geolcgy and soils: The project area is underlain with alluvial gravel on
e. Further consultation: _X Not required. __ Required. top of bedrock. The soil is silty due to river flooding.
Remarks: The SHPO has stated that the existing dam and powerhouse and the

archeclogical remains of 19th century mills in the wicinity of these facilities are b. Streamflow:
aligible for inclusion in the National Register of Historic Places, and that the
project would not have an adverse effect on the historical integrity of these lowflow: 45 cfs; flow parameter: flow exceeded 90 percent of the time.
remains if certain mitigative measures specified in the letter providing these high flow: 500 cfs; flow parameter: flow exceeded 10 percent of the time.
comments are implemented (letter from Dawn Maddox, Deputy State Historic average flow: 145 cfs.
Preservation Officer for Comnecticut, Hartford, G ticut, bar 25, 1986).
The comments of the Advisory Council on Historic Preservation have been requested. €. Nater quality: Water quality is good downstream from the project dam

and varies from good to poor upetream from the project dam. The Connecticut
4. Recreational consultation (Federal Power Act). Department of Environmmetal Protection (DEP) has designated all project area

waters both upstream and downstream from the project dam as class B. Class B
a. U.S. Owners: __ Yes. _X% No. waters are suitable for swimming and fish propogation and have a minimum
b. NPS: _X Yes. ___No. disolved oxygen (DO) standard of 5 milligrams per liter (mg/l). The DEP water
c. State(s): X Yes. ___No. quality data show DO levels of 7.5 mg/l just downstream from the project dam

and & mg/l juet upstream of the project dam,

5. Wild and scenic rivers (Wild and Scenic Rivers Act).
High loading of pollutants to the river lowers the DO concentration of the

Status: _X None, __ Listed. Determination completed: _ / / . river upstream of the project; however, the aseration effect of the existing dam
Adninistering agency: and high gradient reaches of the river maintain the DO concentration of the project
impoundment and river downstream of the dam at levels above or at state standard
6. LNCFA lands and facilities (Land and Water Conservation Fund Act). levels.
Status: _X None, __ Designated. ___Datermination complated: __/ /[ . In such polluted environments, heavy metals tend to accumulate in the
Administering agency: bottom sediments of the impoundmente located along the river, Sediments in
the impoundments located upstream and downstream of the dam are contaminated with
E. COMMENTS cadnium in levels in excess of 20 micrograms per liter (ug/l). Sediments in
the project impoundment, however, were found to contain cadmium in levels of
1. The following agencies and entities provided comments on the application or less than 1 ug/l and are not considered to be toxic.
filed a motion to intervene in response to the public notice dated 07/13/87, .
4. Eisheries:
Commenting agencies and other entities Date of letter
Anadromous: _X Absent. _X Present.
Environmental Protection Agency 0B/18/87 L
Connecticut Department of Environmental Protection 08/27/87 e Resldent: —Absent. X Present. The project area supports a poor
Department of the Army, New England Division Corps o8/28/87 quality warmwater fishery. Species include largemouth bass, chain pickerel,
of Engineers pumpkinseed, white sucker, and brown bullhead.
Department of the Interior 08/31/87
@. Vegetation:
_X The applicant did not respond to the comments. Cover type nant les
¥. AFFECYED ENVIRONMENT mixed woodland overstory: white birch, quaking aspen
ewanp maple, rod maple, cherry,
1. General description of the locale. eln, oak
The project site, located 1,200 feet above the confluence of the understory: wild grape, alder, alderberry,
French and Quinebasug Rivers, is a predominantly rural area of farms and woodland. dogwood, sumac, milkweed, ferns

marah cattail, buttonbush, water willow



Wotlands cosprise sppruximately 9.4 acres of the 4d-acrn tzpoundsent.

I. Mildlife: Species isdabiting the project area include white-talled
deer, woodchuck, siounk, cottootail rabbit, red fox, racceen, suskeat, weasel, black
dock, berom, marsh hewi, kisgfisher, and varicus songblirda.

9. altyrals
_Sational Register (listed a=d eligible) properties have not keen
recorded.

_X There are properties listed om, or eligible for Listisg ca, the Natlonal
Register of Mistaric Places in the area of the projects potential
envirommental impact.

Description: The sligible dan and powerdouse were contructed about 3922 by

the Putnas Light and Fowsr Company. The hydroslectric capability of theae
structures was destroyed, and subpegeent power production discontinued in 1916
e n result of @ flood, The eligible archeclogical remsins are ruins of textile
#ills nonstructed In the 13th century and destroyed by fire. Ho other Natlcaal
Register eligitle or 1isted sites are Jocated in the project impact areas.

h. : The lundscape In the area, coneisting of rollisg farmland,
woodland, and m=all New Kngland towns along a river, make this & waluable visual
rosource.

i. hecreation: Pooy woter guality has limited on-water recreatiomal activities
such aa Cishing and boating. Motorists snjoy the scenic besaty of the arca. A
sunt arua on the scutheast side of the impoundsant iz the anly developed
recreational faclllity in the project ares.

3. Land use: Land cee is egricultural, rursl residentisl, and woodlasd.

L ;' The sconcslic and soclal well-being of the area is influesced by
farwing and arall business.

. ENVIBONMENTAL TSSUES AND PROPOSKD RESCLUTIONS

Mitlgative meagures recomwended by the staff are In addition to those propowed
by the appllicant, sectlon C{2}, and any conditions identified In section C(3).
Therw ure S leaues addressed bolow,

1. !mx_mﬂn Cperation of the project would reduce the DO levels of the
rlvor by eliminating the seration effect of the dam, In addition, the instal-
latlon of the fl de would | the aize of the impoundment and, as &
rooult, would increase the retenticn tize of the lwpoundwent, Increased retention
1ime of the resorvoir weuld result in an increase In the water temperature of

the river and an Aincrease in contact tise of the water with axygen consuming
wvdisuntse. Both of these phonowens would result in a decrease in the DO levels of
the Lepoundwent.

o

Terms and conditions atipulated by Interior and the DEP would require
the applicant to remove the flashbcards from the project during the months of July
through October, release all flows less than B6 cfs over the dam, and ronlioe the
00 levels of the civer.

Project impacts to the DO levels of the river would be wost significant
during the summer low-flow pericd. By eliminating the floshbosrds and releasing
all flows less tham 86 cfs over the dam during the oritical low-flow period,
project impacts to the DO levels of the river would be minimized, Adhorence to the
conditions stipulated by Interior and the DEF would minimize prolect lspacts to the
00 Jevel of the river and tp fish and cthar watey quality-dependent rescurces.
Rogeiring the sxenptes to momitor the 0O lwvels of the river, howsver, would
not. ensure that the DO concentraticns of the river would be saintained at levels
that would protect water guality-dependent rescurces. Modiflcetion to project
stroctures or operatics, in addition to the conditions stipulated by the

i nay be ¥ to ensure protection of the water quality of the
river. Altering project cperatica by releasing additional flows over the dmm
is effective in increasaing the DO lovels of the river. The exemptee should
develop a wvater quality moaltoring plan that provides for modifying peoject
operation to emaure that the DO cencentration of the rivar would be saintained at
wtate stasdard levela.

Z. Predect cperation: Interior and the DEP have stipulsted conditions that would
ensure that mjoct operation would not significantly alter the flow rogime of the
river downstrean of the project., Specifically, the sgencies' oonditions reguire
the applicant to operate the project in a run-of-river mode such that inflow to the
project equals cutflow, except when the applicant reinstalls the flashboards and
discharge from the project fs decreased to refill the ressrvoir. Thisx redoction
can occur only when the flow of the river in sufficlent Lo wnwure that refilling of
the reservoir will take no morw than 10 minutex. During the refilling period,
conditicms stipulated by the agenclos would wnsure the releass of %0 ofs

of the dan,

Project cperation has the potential to modify the flow regime of the river by a
store and release mode of operaticn to enhance power prodoction and during
refillisg of the reservolr. Adherance to the condition set forth by the
would endure malntenance of sufficient discharge to the river to protect fish esd
othar flow-dependent rescurces of the river downstress af the project.

3. ¢ Interior and the UEP have stipulated conditions that would
reqiire the applicant Yo provide future fish passsge facilities at the project when
g ¢ by theae agenci Theze are no migratory or ansdromous fish presently
using the river in the project vicinity. ion of di fish in this
river system by Interior and the DEP, however, ©couid be sxpanded in the future to
irclude the project area. Adherence to the condition stipulated by the agescies
woirld provide for conatructlon of figh passsge fecilities at the project, thereby
w=auring that the peo)oet atructures and operstion do not adversely impect

A fiah

4. MM&W= Operation of the project with
{lashboards would tho water level o reservoir by 18 inches. Such a

water level increase in the 9.4-acre marsh would have a lorg-term, adverse effect
on the wetland vegetatlion and dependent wildlife.
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Interlor, by letter of August 31, 1987, has provided a condition to protect
the wetlands, Specifically, the condition reguires that flashboards not be used
during the period of July 1 through October 31. This condition would provide some
protection of project wetlands; but may not be sufficient. Generally, the growing
season for wetland vegetation would occur from May through October. Interior's
condition would not prevent the use of flashboards during May and June, which may
produce an adverse effect on the wetlands because of the presence of higher water
lovels. The exemptee, tharefore, should be required to monitor the 9.4 acres of
marih within the project reservoir and to recommend changes in project cperation if
the results of monitoring show that the condition is not providing sufficient
protection of the wetlands.

cte to historic structures and archeological remains that are eligible
inclusion in the Natlona atoric Places: 7o comply with the
National Historic Preservation Act, the Commission must ensure that the SHPO's
recommended mitigative and avoldance measures aro implemented to protect the
Natlonal Register eligible sites in the project area. 'The SHPO's recommended
nitigative measures consist of documenting and rehabilitating the eligible historie
structures, as wall as docunenting and avolding the eligible archeological remains.
To indicate thal impacts have been mitigated or awoided, the exemptee should file
documentation with the SHPC certifying that the recommended measures have been
inplenented in a manner acceptable to the SHPO.

1. Asscssment of adverse and beneficial impacts expected from the project as
proposed by the applicant (P) (sectlon C(2)): the proposed project with the staff's
recomended nitigaticn (Ps) [section G); and any other alternative considered (A)
[saction C{4)).*

Impact
Resource P Psl A Romarks
" ~Soils JIAS o, Installing flashboards would slightly slow
water passing through the resarvoir re-
. Streanflow 0 sulting in a small Increase in water
c, Naler guallty: temperature. Project operation would
rature JIAL result in 4 ninor reduction in the DO
Dissolved lavels in the river downstream from the
| ALt project, Locallzed erosion due to con-
Turbidity and stroction activities would result in minor,
nodmnutionlus short-tern increases in turbidity and
sedimentation.
d, B of the noomigratory nature of fish
d, Fisherivs: in the project area, project cperation
Ansdromous 0 should cause cnly minor fish entrainment
nortality.
Resident 1AL e.,f. Project construction would require the
renoval of less than 1 acre of nco-forest
fle. Vegetation IAL] O vegetation along the transmission line
route and several mature trees f{rom the dan|
£, Mildlife ] site. Operation of the project with
3. Qultural: flashboards would raise the water level
ArcheologicallliAL] 0 sbout 18 inches within the existing 9.4~
acre marsh in the project resarvelr,
Il Historical JALL O potentially producing minor, adverse long~
tern impacts on the marsh vegatation.
oA / tyll1BL h. Restoration of the abandoned hydroelectric
facility and removal of Litter from the
1. Racreation 0 nill ruins would enhance visual quality in
tha project area,
1. tand use 0
k. Scciceconomicsfl O

* Tha asressment reflects the adoption of any terms and conditions set by the f£ish
and wildlife agencles, in addition to the applicant's proposed mitigation
Rssessment symbols indicate the following impact levels:

O = No impact; 1 = Minor impact; 2 = Moderate impact; 3 = Major impact;
A = hdverse; B « Beneficial: L = Long-term impact: & « Short-term impact.



7. Tmpacts of the no-scticn nlterzative.

Under the no-actlon alternative, there would be no construction of project
fovilities or changes to the oxisting physical, biological, or cultural cosponents
of the arou. Electrical power that would be gecarated by the
hydrimlectrio project wosld have to be generated from other avallable scurces or
nffuel by conservation measures.

1. Becoesmnded alternative |Including proposed, reguired, ard recosmsended
mitigat lve measurox): X Progosed prajest.  Alternative. Mo actlon.

4. Bwsoni{e) for selectisg the preferred altesnative.

™o proposed project would provide electrical power witzout significantly
wlfec) ing the eavironmental conditions of the project ares.

T. USAVOIDANLE ADVERSE ENVIRONNENTAL INPACTS OF THE REXCOMMESORD ALTERSATIVE

Froject constroction woold cause misor, shart-lters increases in erceiaon and
pod ipmntat ion and would requirs the removal of less than 1 acre of soa-focest
vogtat lun.  Froject ogeratlon weuld result in misor, long-tesw inoreases in water
Lempernture and fish estralnmeat and mlnor, long-ters decreases In 0O,

J. CosCLIg o8

_X vinding of Mo Sigaificant twpect. Appeaval of Lhe recomstded alters
nnl ive [H{3)] weuld not conetitots a mebar federal action significantly
nffecting the quality of the trams wavirarmsent; Lherefoce, 4z snviross
mental lspect statesest [EIS) will not be prepared.

. Intent 10 Prepare an EIS. Approval of the recommended altermative [E(3)})
wwld coostitute a major federal ection significantly affecting the
Feality of the huzen eqvirorment; therstore, an EIS will be prepared.

K. LITERATURE CITED

1. Saywalt Nydeo Asacciates. 1987. Applicetics for exeeption from licesaing far
the Nechanicsville Hydroklectrie Project, FERC Mo, 9611, Connectlicut. March 30,
1987,

L. LIST OF PREPARERS

tare Position title
Anz ¥. Niles Envircorsntal Protectios dpecisliist (Coordipetor)
Pat Murphy Wildlife Biologiat
Gary Nelson Roolegist
Edwin Blatter Archaclogist
Mary Nowak Editor
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. STATE OF CONNECTICUT
DEPARTMENT OF ENVIRONMENTAL PROTECTION

(2 o
i . &23 w

4343
“"UNITED STATES OF AMERICA .
PEDERAL ENERGY REGULATORY COMMISSION =/

KY.

o ljﬁ'_u_ﬂ‘.

s

In the Matter of
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1

MECEANICSVILLE KYDROELECTRIC

SAYVATT HYDRO ASSOCIATES) Project No. 9611-001

RECOMMENDATIONS FOR TERMS AND CONDITIONS

This project should not pose any major conflicte with the
various satural resource, regulatory or mansgement prograns and
objectives of this Department. However, to insure the long-term
compatibility of this project with those programs and
objectives, the following terms and conditions are requested for
incorporatioz a8 exemption conditions im accordance vwith section
4.108(b)(2) of the Commission's regulations.

1) The exemptee shall operate the project im conform-
asce with a rum-of-river mode, wvhich is defined as
the inflow to the project shall equal the outflow
on an instantaneous basis.

2) The exemptee shall discharge over the dam flows in-
to the project that are below 86 cfs.

3) The exemptee shall release a minimum of 350 ofs
imediately following plamt sbutdows, until the
pood eclevation rises to sllovw spillage of the in-
flow and provided that this time period not exceed
ton minutes,

4) The exemptee shall remove the flashboards durimg
July, August and September of each year to reduce
the time of travel through the impoundment during
lov flow pericds. This wechanism vill help protect
water quality dovastream of the dam by reducimg the
effects of sedimeat oxygen demand on the water
golunn resulting from the imcreased time of travel
through the impoundnent.

$) The exemptee shall perform post-comstrustion moni-
toring of water quality withim the project ares,
Gpecifically with regard to dissolved oxygea com-
cutrntolh for a period of one year. This

163 Caplial Amernse »  Manford. Conesedon M1

Mechanicsville Hydro -a- Project ko, 9611-001

monitoring skall bde performed on & biveekly basis
wvith messuremsents taken above the dam and below the
tailrace.

6) There is am outstanding Dam Safety Order pendisg &-
gaiest Essex Hydro Associates, Inc., the previous
ovoers of these facilities. The order was issued
for the performance of DeCERBRry repair work.
These repairs must be nade by the exemptee to the
Departoent's satisfsction.

7) The oxemptee shall provide acceptable fish passage
facilities st this project wvhemn prescribed by the
Dopartmest asd/or the U,S. Fish and ¥Wildlife
Service,

6) The exvopive shall allov public access to the pro-
Ject area for fishiong apd canoe portage, subject to
reasooable safety and lisbility limitations.

In sddition, the applicant sbould be avare that a4 diversion
porgit, & dam safety pernit and an ifuland wetlands permit will be
required for this project. These permit programs are admipi-
stered by the Deopartment's Water Resources Unit. Specific
informatios regarding the first two perait programs can be
obtained from Ves Marsh of that unit &t 165 Capitol Avenue,
Hartford, Comnecticut, 06106 or by telephone at 586-7245. For
information os the inland wetlunds permit, plesse costsct Doug
Cooper of that unit at 586-7280.

Should the commission or the applicant have any questions on
this submittal, please contact Mabel Chin of my planning stsff at
203-566-45740, Thank you.

Commissionor

LC/BJE/NC/wc

cC ;. S

D.Y. Cooke, US EPA
R.E. Scheirer, US FAVS
G.¥. King
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In the Matter of
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1

MECEANICSVILLE KYDROELECTRIC

SAYVATT HYDRO ASSOCIATES) Project No. 9611-001

RECOMMENDATIONS FOR TERMS AND CONDITIONS

This project should not pose any major conflicte with the
various satural resource, regulatory or mansgement prograns and
objectives of this Department. However, to insure the long-term
compatibility of this project with those programs and
objectives, the following terms and conditions are requested for
incorporatioz a8 exemption conditions im accordance vwith section
4.108(b)(2) of the Commission's regulations.

1) The exemptee shall operate the project im conform-
asce with a rum-of-river mode, wvhich is defined as
the inflow to the project shall equal the outflow
on an instantaneous basis.

2) The exemptee shall discharge over the dam flows in-
to the project that are below 86 cfs.

3) The exemptee shall release a minimum of 350 ofs
imediately following plamt sbutdows, until the
pood eclevation rises to sllovw spillage of the in-
flow and provided that this time period not exceed
ton minutes,

4) The exemptee shall remove the flashboards durimg
July, August and September of each year to reduce
the time of travel through the impoundment during
lov flow pericds. This wechanism vill help protect
water quality dovastream of the dam by reducimg the
effects of sedimeat oxygen demand on the water
golunn resulting from the imcreased time of travel
through the impoundnent.

$) The exemptee shall perform post-comstrustion moni-
toring of water quality withim the project ares,
Gpecifically with regard to dissolved oxygea com-
cutrntolh for a period of one year. This
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required for this project. These permit programs are admipi-
stered by the Deopartment's Water Resources Unit. Specific
informatios regarding the first two perait programs can be
obtained from Ves Marsh of that unit &t 165 Capitol Avenue,
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information os the inland wetlunds permit, plesse costsct Doug
Cooper of that unit at 586-7280.
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UHICE OF ENVIRONMERTAL FROSCT REVIEW
POSTON TREDERAL OFFICE BUSLLING

KOO 102
10 CAUSLIVAY SINELT orFxe MI CEETRE S

BUSTON, MASSACHIUSETIS 83727 < 100
77109 WE g BETSEP 11 A 315
iz CE Vot leAvEweacy
MF: FERC No. §611 * Wiy e “‘"“ e SCORYLLNES M1oay
SEP gy RE
957

Wr. Kenreth F, Plumb, Secretary (Y

Federal Energy Regulstory Comwisaion . A Seay
825 North Capitol Stroet, M.E. ‘U e
¥arhiington, D.C. 20820 l

Dear Wr. Plumbs ¢
Thi® I In responne to your peblio notice dated July 13, 15487, regarding Lhe
applicoatton for exemptlon for the Mechanlcoaville Hydroeleetric Frojeck,
Jocated on the French Hiver Ln Windhwm County, Commecticut,

1, Tish ard Wildlife Resources

The Applicant has consulted with the Fish and Wildlife Service (FWS) regardirg -

this project. In o letter to the Appltoant dated Decenber 18, 1586, {(copy
enclosed), the FNS preseribed termn and conditions to prevent loss of, or
damage ko, fish and wlldlife rerources at this project, should It be exeapled
from licenring by the Commisrion, To protect wetlands at the aite snd thelr
water quality functlons, Conditlon No. 10 i» added to require that (lashboards
mot be ured durlng the poricd July 1 through October 11. Based on the
requirements of Sectlon j0(e) of the Federal Power Act and Sectlon W03 of the
Energy Securlty Act, these terme 3o corditions will be part of the szemption,

2. Cultural Resources

Ne note that review ULy She State Hirstorle Prerervation Officer [5)170)
determined that the existing dam, powerhiours, and arsoolated 1Gth century
industrial archineologlical camplex appear to be eligible for the National
Feglster of Hirtoric Places, The Advisary Council eon Mistorle Preservelion
should be providod an opportumity Lo review and comment o thls project. To
insure Lhe greservatlon of all cultural resnurces ar defined by the Nationad
Historie Pre vaLion Aet of 1966, we request the following article be
included In L « mplion:

faenmptlee shall, prior Lo undertaking amy ground-disturbing activities,
conplete corayltation with the State Historic Preservation Offlcer (&4r0)
Lo insure thot all proposed miligetion measures are adequate and
seceptanle ta Lhe SHPQ, [ the SIPO concurs wilh the etemplee's proposed
Reasuren, ground-disturbing sctivitles may proceed, If any previcusly
unrecorded archaroiogical or historlcal rites are dircovered durlng the
course of construction or dovelopment of any project werks or other
faclilities st the project, constroction activity In the vielnity shall be
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halted and the SHPO shall be notifled to deteraine the significance of
the sltes ard nessures needed Lo recover lmportant sclentific,
prenintoric, hisseric or archaeological dats Lhat otherwi would be
damaged or destroyed, L[ an agreement cannol be resched on the amoust of
money %o be expended on achaeslogical or historical wvork related Lo the
project, the Comminsion reserves the right to require the stenmptes o
conduck, at Lt» owr experre, any much work found necessary,

1. Recreational Yescurces
S

The Infarmation reviewed d1d not reveal any =ignificant or outstanding
opportunitlies for the developsent of publle outdoor recreational facilities
within project boundarles. liowever, the National Park Service does regquest
that the followlng conditlon be made @ part of the eresplion:

The Excmptee »hall allow publle socess to the projeot area for
utilizastion of the rescurces for recreation purposes, asubjest to
reasronable safety ard liability limltations, Such access should be
permanently ond prominently posted so that its avallability for
recraatice i» =ale known to the pudbliec,

Subject Lo the above conditions, Lhe Natlonal Park Setilce has no cbjectlon to
the grantieg of #e exesption for this project,

Ve appreciste the opportynity to ccm=ent on this applicatiom.
Sincerely yours,

Killia= Patterson
fecglonal Environmental Offlecer




United States Department of the Interior

FISH AND WILDLIFE SERVICE
ECOLOGICAL SERVICES
P.0. BOX 1518
CONCORD, NEW HAMPSHIRE 03301
REF: FERC No, 2011
Nr. Rodert King
Suywatt Mydro Assoclates DECI 8 Bﬁ

170 Darretts Mill Rosd
Concord, Hassachusetts 01742

Dear Mr, King:

This responds to your lettor of Novamber 17, 1935, which trineuiited « copy of
W draft applicatica for exeaption from licansing for the Mechanicaville ;;drv
Projeat, located on the Fronoh River im Windaam County, Comnecticut, Thess
conments ars submitted In sscordasce with provisions of the Fish and Wildlife
Coordination Act {48 Stat, 301, a3 smended; 156 U.8.C. 661 el 344.).

Dased oa our review of the application and consultation w

Jrpartaent of Enviroamsmzol Proteciion (DEP), it ppuars l:..\ ::;nmng‘:‘::
and wildlify resources from construction wed oparstion of this project caa be
edequataly mitlgatad, An inatuntineous run-ofe-river opsratiocs will fnsure
meeting our sininua flow requirement below the project of at least 56 efs
(29disn August flov la Sew Englund rivers) or inflow to the project, whichever
is less, As river flow below 5 ofs the project should de manuully shut down
and «11 inflow releusss over Lhe dam, You showld proaent to us for cpproval
plan for sonitoring diasolved oxygen comcentretions below thi project, This
:::an:n::l: b:’appro:o:h;{lor‘ to project starteup, Fish pessoge fucilitlies

cessery @ s tipe °
bl b s pvme ‘“1“ P "r"wl.‘ﬁbut condition will s Included aince

Section J0{c) of the Felerul Power Act and Scction 403 of & ‘

Act require Inclusion in the cxemption of all terms ond umtt::;;: m':::
pressribed by Siate and Federal fish snd wildlifs sgencies to prevent loss of,
or dasuge %9, fish wnd wildlife resources, and %o otharwise sarry out tn;
purposes of the Fish and ¥ildlife Coordimation Aus, Zonsisteat with our
responsibilities, the following terms aad conditions are provided:

1. :M‘ilup'.e: shall provide fishepassage factlities at this project wham
o directed by the Fish and iildlife Service amd/or tho
Departaent of Environseatal Protecilon, fomnueriout

2. 'nud u.:u« siuru operote the project In an (natontanecus rua=of-river
wode, 1,2,, outflow balow the teilrece aquels loflow to the project
reservoir instuntacecusly, ond &t «ll times act %o ainimize uat.o':'r 1’-"1
fluctuations in the reservolr,

6,

T

8.

-2-

The Exenptee shall motify the Fish and Wildiife Service in writing whes
the projest compences operation, fSuch notice shall ba sent withia 20
days of start-up to Supervisor, teological Services, 0.3, Fish and
wildlifs Service, P.0, Sox 1518, Concord, New [lampahire 03201, A st of
as-butlt plams shall be furnished with the notification,

The Exenptee shall, stz months prior 4 project cperation, present o the
Fish and ¥ildlife Service for opproval a plan for aenitering dissolved
oxygen concentrations at this project,

The Exaaptes shall allow public sccass 30 the project area for
wtilizotion of publie resourses, subject to reusonabla ssfety omc
liability lisitationa, Such access should be prominently and pernanently
posted ac that 1ts cvallspility 1s 2ade k=own %o the publie,

The Txexptee shall, within six months of the date of issusnce of an
exemption fros licenaing, present Lo tae Fish ené Wildlife Servica for
spproval & plan for monitoriang instestanecus flow releases a% this
project, Following spproval of the nonitoring plan, the Exesptee shall
then seasure instastanecus flows and provide records of dischargs at the
project on a regulsr Basis as per specifications of the Fish and Wildlife
Service. Upon receiving @ written raguest froa the Exemptee, the U, 8,
Fiah wnd Vildlife Service may waive the requireaent for flow monitering
ot this project provided the Exenptee satisfactorily demosstrates thet
the required flow will be discharged st all tises,

The Exenptae shall allow the Fish and Wildlife Service o inspest the
projest area at sny tlae whils the projsct operates under an wxesption
from licensing to mcaltor complisnce with their terms and conditions,

The Fish and ¥ildlife Service (s reserved the right to add and alter
terna and conditions as appropriate %o carry out its responsibilities
during the life of the projest with respect to fish and wildlife
resources, The Exeaptee shall, withis thirty (30) days of recelpt, file
vith the Commissios any additional teras and conditions imposed by e
above sgency,

Tne Exemptes 3sall incorporate the aforsasationed tish ond wildlife
zonditions in any comveyssce -- by lease, 3ale or otherwise -« of his
intere¢sts 30 as to legally assure coapliunce with said oconditions for s
long &3 the project operutes usder an exenption from llowasing.




.
TC1 "RO/TVE Reading Tile i X
b 1 FEAC, liydro Licensing Lagr oy
CT pEP, Planning, Brion Eweriok '
If you have ony questinne aboul Lhe contents of this letter, plesse oell Kr. CT DEP, Fisheries, Deb Jones
Bod Suheirer of my stafr, st (603} 223-1830, A i A
1 order to gekmowledge receipt of Liis letter, plrose 2ign the enclosed cupy L,

€31 BSchelrer: @i 12-17-8611830-041
and relurn 0s scon o3 posalblo, . £
Sincerely yours,
/&\.‘Lﬂ- [W X
tnclesure Cordom £. Heckett

Az Stated fupersiser
New Englesd Area

I acoept the terms and conditions Lldentified Lo thls letter,

(hto)
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§ 4,106 Standard terms and conditions of exemption from licensing

Any exemption from licensing granted under this subpart for
a small hydroelectric power project is subject to the following
standard terms and conditions:

(a) Article 1. The Commission reserves the right to conduct
investigatTons under sections 4(g), 306, 307, and 311 of the Pederal
Power Act with respect to any acts, complaints, facts, conditions,
practices, or other matters related to the construction, operation,
or maintenance of the exempt project. If any term or condition of
the exemption is violated, the Commission may revoke the exemption,
issue a suitable order under section 4(g) of the Federal Power Act,
or take appropriate action for enforcement, forfeiture, or penalties
under Part III of the Federal Power Act.

y (b) Article 2, The construction, operation, and maintenance
of the exempt project must comply with any terms and conditions
that the United States Fish and Wildlife Service and any state
fish and wildlife agencies have determined are appropriate to
prevent loss of, or damage to, fish or wildlife resources or to
otherwise carry out the purposes of the Fish and Wildlife
Coordination Act, as specified in Exhibit E of the application
for exemption from licensing or in the comments submitted in
response to the notice of the exemption application.

(c) Article 3. The Commission may revoke this exemption if
actual construction of any proposed generating facilities has not
begun within two years, or has not been completed within four
years from the date on which this exemption was granted. If an
exemption is revoked under this article, the Commission will not
accept from the prior exemption holder a subsequent application
for exemption from licensing or a notice of exemption from
licensing for the same project within two years of the revocation.

(d) Article 4. This exemption is subject to the navigation
servitude o e United States if the project is located on
navigable waters of the United States.

(e) Article 5. This exemption does not confer any right
to use or occupy any Federal lands that may be necessary for the
development or operation of the project. Any right to use or
occupy any Federal lands for those purposes must be obtained from
the administering Federal land agencies. The Commission may
accept a license application by any qualified license applicant
and revoke this exemption, if any necessary right to use or occupy
Pederal lands for those purposes has not been obtained within one
year from the date on which this exemption was granted.
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(f) Article 6, 1In order to best develop, conserve, and
utilize in the public interest the water resources of the region,
the Commission may require that the exempt facilities be modified
in structure or operation or may revoke this exemption.

(g) Article 7. The Commission may revoke this exemption
if, in the application process, material discrepancies, inaccuracies,
or falsehoods were made by or on behalf of the applicant.

(h) Article 8. Any exempted small hydroelectric power
project that u zes a dam that is more than 33 feet in height
above streambed, as defined in 18 CPR 12.3)(c) of this chapter,
impounds more than 2,000 acre-feet of water, or has a significant
or high hazard potential, as defined in 33 CFR Part 222, is
subject to the following provisions of 18 CFR Part 12, as it may
be amended:

(1) Section 12.4(b)(1)(i) and (ii), (b)(2)(1) and (iii),
(b)(iv), and (b)(v);

(2) Section 12.4(c);
(3) Section 12.5;
(4) Subpart C; and
(5) Subpart D.

For the purposes of applying these provisions of 18 CFR
Part 12, the exempted project is deemed to be a licensed project
development and the owner of the exempted project is deemed to
be a licensee.

(i) Article 9. Before transferring any property interests
in the exempt project, the exemption holder must inform the
transferee of the terms and conditions of the exemption. Within
30 days of transferring the property interests, the exemption
holder must inform the Commission of the identity and address of
the transferee.



