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UNITED STATES OF AMFRICA
FEDNERAL ENERGY RFGULATORY COHMISSION

sterling Fntermrises, lna. ) Project No, BQOl4-000

QRDER GRANTING EXEMPTION FROM LICENSING OF A
SMALL HYDROELECTRIC PRQJECT OF % MEGAWATTS OR LESS

{ Luuued Seprembaer 3u, 1985 )

The Applicant 1/ filed an application for gxemption from all
or part of Part I of the Federal Powey Act (Act) pursuant to
I8 C.F.R. Part 4 Subpart X (1980) implementing in part Section
408 of the Fnerqy Security Act {ESA} of 1980 for a project as
described in the attached public notlice. g/

Notice of the application was published in accordance with
Section 408 of the ESA and the Commission's regulations and comments
were requested from interested Federal and State agencies including
the U.S, Fish and Wildlife Service and the State Fish and Wildlife
Agency. AllL comments, protests and motions to intervene that were
filed have heen considered. No agency has any objection relevant
to lssuance of this exemption.

Standard Article 2, included In this exemption, reouires
compliance with any terms and conditions that Federal or State
fish and wildlife aguncies have dutermined appropriate Lo prevent
loss of, or damaqe to, Fish and wildlife resources. The temms
and conditions raferred to in Article 2 are cantained in any
letters of comment by these acencles which have heen forwarded to
the Applicant in conjunction with this exemption. 3/

Should the Applicant contest any terms or cond{iions that were
proposed hy Federal or State agencles {n their letters of commsnt
as heing outside the scope of Article 2, the Commisslon shall
determine whether the disputed terms or conditions are outside the
scope of Artlicle 2.

1/ sterling Enterprises, Inc., Projuect No. 8014, filed
January 20, 1384,

2/ Pub. Law 96~294, 94 Stat., 611, Section 408 of the ESA amoads
inter alia, Sections 405 and 408 of the Public Utility
Regulatory Pollclas Act of 1978 (16 U.§.C. §§2705 and 2708).

3/ An exemption from licensing granted by this Commission does
not serve as any basis focr restricting hunting and fishing
access to the waterway lnvolved except to the extent required
for public safety purposes.

LC-A-23

Cultural Resoutces

The Vermont State Historie Preservation Gfflcer (§HPO) states
{letter dated March 13, 1985) that khe *lack Chimney, listed on
the Nationsl Register within the Springfield Historic pDistrict,
must not be adversely affected by the proposed repair and
refuchishing of the Slack Dam hydroelectric facitity. The Applicant
has stated that no disturbance to the chimney would occur and that
the debris around the project site, including the area of the
chimney, would be removed, theraby improving the visual quality of
the slte. Adverse ecftects to the $lack Chimney are unlikely,

_ however, the Exemptee should continue to consult with the SHPQ and

implement any meusures that may become necessary to avoid disturbance
to this skructure. Article 9 ensures the protection of the historical
values of the Slack Chimney.

Based an the terms and conditions required by Federal and
state fish and wildlife agencies, tho environmental information -in
the application Eor exemption, other public comments, and staff's
independent analysis, issuance of this order is not a major Federal
actlon significantly affecting the quality of the human environment. 4/

pursuant to 18 C.E.R. § 375,314, the Dicectoxr of the Office of
fydropovwer Licensling orders:

(A} The Slack Dam Project No. BOl4 as described and designated
in Sterlina Enterprises, Inc.'s application filed on January 30,
7984, is exempted Crom all of the reguirements of pPart 1 of the
Federal Power Act, including licensing, subject to the standarvd
articles in §4,106, of the Commission‘'s requlaticas attached herato
as Form E-2, 18 C.F.R. §4.106 45 Fed. Req. 11658 (March 25, 1985),
and the following article.

Exemptee shall continue to consult and cooperate with
the Vermont State Ristaric Preservatlon OEficer (SHPO) to protect
the Siack Chlmney component of the Springfield tilstoric fistelct,
Further, Exemptee shall implemeat any necessary measures recomme nded
by the SHPO to protect and preserve the historical inteqrity of the
Slack Chimney.

Article 9.

(B) This ocder is final unless appealed to the Commission
by any party within 30 days from the {ssuance date of this order
under 1B C.F.R. 385.1902 (1985},

S
R P

J‘; Kenneth M. Pusateri
Actiny Director, Office
of Hydropower Licensing

\

4/ Bovironmental Assessment, Slack Dam Broject, FERC Project HNo, B014-

- 006G, Division of Edvironmental Analysis, Office of Hydropower
Licensing, Federal Energy Regulatory Commission, July 17: 1885,
This document is available in the Division of pyblic Information
and in the Commission's publle Eile associated with the proceeding.
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§ 4.106 Standard terms and conditions of exemption from licensing

Any exemption from licensing granted under this subpart for
a small hydroelectric power project is subject to the following

standard terms and conditions:

{a) Article 1. The Commission reserves the right to conduct
investigations under sections 4(g), 306, 307, and 311 of the Federal
Power Act with respect to any acts, complalnts, facts, conditions,
practices, or other matters related to the construction, operation,
or maintenance of the exempt project. If any term or condition of
the exemption is violated, the Commission may revoke the exemption,
issue a suitable order under section 4(g) of the Federal Power Act,
or take appropriate actlon for enforcement, forfeiture, or penalties
under Part TIII of the Federal Power Act.

(b} Article 2. The construction, operation, and maintenance
of the exempt project must comply with any terms and conditions
that the United States Fish and Wildlife Service any state fish
and wildlife agencies have determined ave appropriate to prevent
loss of, or damage to, fish or wildlife resources or to otherwise
to carry out the purposes of the Fish and Wildlife Coordination
Act, as specified in Exhibit E of the application for exemption
from licensing or in the comments submlitted in response to the
notice of the exemption appllcagion.

(c) Article 3. The Commission may revoke this exemption if
actual construction or any proposed geperating facilities has not
begun within two years, or has not been completed within four
years from the date on which this exemption was granted., If an
exemption 1s revoked under this article, the Commission will not
accept Erom the prior exemption holder a subseguent application
for exemption from licensing or a notice of exemption from licen-
sing for the same project within two years of the revocation.

(d) Article 4. This exemption is subject to the navigation
servitude of the United States if the project is located on navig—
able waters of the United States.

{e) Article 5. This exemption does not confer any right
to use or occupy any Federal lands that may be necessary for the
development ar operation of the project. Any right to use or
occupy any Federal lands for those purposes must be obtained from
the administering Federal land agencies. The Commission may accept
a llcense applicatlon by any qualified license applicant and revoke
this exemption, if any necessary right to use or occupy Federal
lands for those purposes has not been obtained within one year
from the date on which this exemption was granted.

Attachment
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(£) Article 6. In order to best develop, conserve, and
utilize in the public interest the water resources of the region,
the Commission may require that the exempt facilities be modified
in structure or operation or may revoke this exemption.

{(g) Article 7. The Commission may revoke this exemption
if, in the application process, material discrepancies, Lnaccuracies,
or falsehoods were made by or on behalf of the applicant.

(h) Article 8, Any exempted small hydroelectric power
project that utllizes a dam that is more than 33 feet in helght
above streambed, as defined in 18 CFR 12.31(c) of this chapter,
impounds more than 2,000 acre-feet of water, or has a significant
or high hazard potential, as defined in 33 CFR Part 222, is
subject to the following provisions of 18 CFR Part 12, as 1t may
be amended:

(1) Section 12.4(bY(1){i) and (i1}, (b){2}(i) and (iii),
(b)(iv), and (b)(v};

(2) Section 12.4{(c¢);
(3) Section 12.5;
(4) Subpart C; and
(5) Subpart D.

For the purposes of applying these provisions of 18 CFR Part
12, the exempted project is deemed to be a licensed project
development and the owner of the exempted project is deemed to
be a licenses.

(i) Before transferring any property interests in the exempt
project, the exemption holder must inform the transferee of the
terms and conditions of the exemption. Within 30 days of transfer-
ring the property interests, the exemption holder must inform the
Commission of the identity and address of the transferee.



