UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

25 FERC 162, 081

Oglethorpe Power Corporation ) Project No. 6951-000

@@pv ORDER ISSUING LICENSE (MAJOR) @@PY

( Issued Octcber 24, 1983 )

Oglethorpe Power Corporation (Applicant) filed, on December 21, 1982,
an application for license under Part I of the Federal Power Act
(Act) to construct, operate and maintain the Tallassee Shoals
Hydroelectric Project No. 6951. 1/ The project would be located

on the Middle Oconee River in Clarke and Jackson Counties, Georgia,
and would affect the-interests of interstate or foreign commerce. .

Notice of the application‘has been published and comments have

been received from interested Federal, State, and local agencies.

No protests or petitions to intervene have been received and none
of the agencies objected to tne issuance of the license. The
Georgia Department of Natural Resources, the U. S. Fish and Wildlife
Service, the U. S. Environmental Protection Agency, and the U. S.
Department of the Interior commented on the subject application.

The significant concerns of the commenting agencies. are discussed
below.

Project Description

The propesed project would consist of a concrete ogee-shaped dam to
be constructed immediately against the front face of the old existing
dam; a refurbished 1400-foot-long headrace and two penstocks,

which are 2 feet in diameter, one 60-foot-long and one 100-fcot-long;
a new powernouse with an installed capacity of 1.9 MW; and a
transmissicn line less than one mile in-length. A more

detailed project description is contained in ordering paragraph
(B) of this license.

1/ Auchority to act on this matter is delegated to the Director,
0ffice of Electric Power Regulation, under §375.308 of the_
Commission's regulations. 18 C.F.R. §375.308 (1983).. -This
order =ay be appealed to the Commissian by any’ party th“‘n
30°'days of. its issuance pursuant to Rule 1902. 18 CIF.RI §
385.1902 (1983). Filifig an appeal and final Commission
action on that appeal are prereguisites for £iling an
application for rehearing as provided in Section 313(a)
of the Act. Filing an appeal does not operate as a stay
of the effective date of this order or of any other date
specified in this order, except as specifically directed
by the Commission.
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Safetv and Adegquacy

The existing dam has a 70-foot breach created when the project

was retired in 1964. The Applicant intends to reconstruct

the breached section and to use it as a cofferdam while a

new :concrete dam is constructed immediately against the front

face of the existing dam. Applicant intends to build a

watér diversion structure within the reconstructed section - -
of the existing dam, containing several gated conduits, B -

to convey water downstream of the construction area of the new -
dam section. Article 25 of this license requires the Licensee

to review and approve the design of contractor-designed cofferdams .
and to submit the approved cofferdam construction drawings and 3
specifications for approval to the Director, Office of Electric
Power Regulation, at least 30 days prior to start of constructior of,
the cofferdam. Article 26 of the license requires the Licensee

to submit drawings and specifications for water retention structures
and water conveyance structures for approval A0 days prior

to the start of construction. The Applicant intends to

leave the existing dam (cofferdam) in place upcn completion

of the new dam. The cofferdam will serve no function

in the stability and integrity of the project upon ccmpletion

of the new ogee dam and will have no effect on the operation

of the project.

Staff analyses of the preliminary drawings of the proposed dam shows
that it is safe against sliding and overturning for normal

pool, normal pool and earthguake, and for flood conditions up to

the flood of record (19,600 cfs). However, the Exhibit F drawings

of the application are preliminary and conceptual in nature and
Article 28 of this license requires the Applicant to submit revised
Exhibit F drawings and supporting design reports for approval by

the Director, Office of Electric Power Regulatlon, at least 90 days
prior to the start of construction of any portion of the project,
Article 26 requires the Applicant to submit a copy of the construction
contract plans and specifications 60 days prior to start of construction
Article 27 requires the filing of as-built drawings.

It is concluded that the project, under the conditions of this
license, will be safe and adequate.

Minimum Flaows

Aoollcant croposes to cperate the project in a run-of-river mode,
with provisicn for cdaily storage, and to maintain a minimum flow

of 53 cubic feet per seccnd (cfs) in the 2100-foot-long reach of the
Hiddle Cconee River between the project dam and the tallirace
(bypassed reach). This flow would be the base flow belaw-

the tailrace during off generation intervals while the reser-

wvoir is filling to normal levels. Filling is estimated to

take up to 5-1/2 hours or more per day during lew-flow periods.



The Georgia Cepartment of Natural Resources (DNR), Game and Fish
Division, concurred with Applicant's proposed 53 cfs minimum
flow release from the dam. The DNR further stated that if
reservoir water level fluctuations do not exceed l-foot per

day, any impacts to the fishery could be offset by provxd;ng
additional fisherman access to project waters.

The U. S. Department of the Interior (Interior) stated that a
minimum flow of 138 cfs would be necessary to maintain the
fishery resources in the river, but recommended that Applicant
release an interim flow of 53 cfs from the dam, and conduct

a 3 to 5 year instream flow study to assess the impact of

the 53 cfs flow on fish populations. Interior further recommended
that the interim minimum flow be subject to later adjustment

to offset any fishery losses that may be detected by the
study.

The Applicant stated that it could not accept a potential re-
quirement to increase minimum flows after project construction,
and reguested further review and‘comments by Interior. Based on
further review of Applicant's proposal, Interior recommended
that: (1) a minimum flow of 70 cfs be maintained below the dam
at all times; (2) during the mont additional flow of
68 cfs be released either through the dam, or from the powerhouse,
to maintain a total continuous flow of at least 138 cfs, or.
inflow to the project_impoundment, wnichever is “iess, to protect
the he tishery during spawning; and (3) an instream flow studz be
conducted, not for amending flows at the subject project, but.tg
provide generic information that would be of value on a regional
basis.. Applicant stated that, if ordered by the Commission, it
would not object to Interior's reccmmendations and would be

willing to participate in the flow study by contributing Fxnances
and manpower.

Staff's assessment of Applicant's proposed minimum flow of 53

cfs from the dam indicates that the proposed flow would likely
only maintain short-term survival habitat in the bypassed reach.
A flow of 70 cfs wculd, however, provide somewhat better survival
conditions. Below the tailrace, impacts to the fishery resources
cculd cccur during fericds of daily peaking due to fluctuating
water levels and the resultant reduction in habitat. Although a
138 cfs minimgm flow frecm the project would provide a greater
degree of habitat protection, the relationship between flcws and
available aquatic habitat in the project vicinity has not been

i
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defined., Article 29, included in_this license, provides for a
permanent minimum Elgw relsass of 70 cfs from the project dams
an interim r=lesse of 118 cfs as_measured helow the project
t&Llrace éurzng ng che month. of May: and -a-minimum flow study to
Zssess _the relationship between streamflows and available aguatic
habitat below the ErOJect. The study results woqu_gnqilh__the
basis_ for_ further i1nstream flow ne _Defween Llcnnse;

and the agencies. 'A water quality certificate was issuéd to the

ABplicaAt Gn February 10, 1983, by the DNR, Environment Protection
Division.

Recreational Develooment

. -IJ';.
Applicant proposed no recreational development at the project. T

Interior, the U. S, Fish and wWildlife Service (FWS) and DNR com-
mented that public access to the project should be provided as -
mitigation of project effects on the fishery resources, Applicant
responded that the proposed project reservoir would be too small
to significantly increase sport fishing opportunities, and that
access to the river that already exists upstream of the project
area would not be diminished. The Applicant also indicated that
increased public access would result i1n increased potential for

public-landowner conflicts, since the lands surrounding the
project are privately-owned.

The project and its surroundings would likely increase demand

for public use by local residents, with the possihility of future
residential development adjacent to the project. A review of

the project maps indicates that existing transmission line rights-of
way, old roads, and proposed improvements in roads for access to

the project site for construction and operation would also facilitate
sublic access to the project. This may, however, cause concern

to the Applicant ar adjacent landowners, esgecially if the area

ts develnged in the futurs. Planning and providing for public

acc2ss could lessen portential problems.

Accordingly, Article 30 in this license would reguirs the Licenses,
in consultation with the DNR and the FWS, to develop plans for

public access to the project, and to file such plans with the
Commission.

Cultural 2escgurcss

in 1932, the prcposed groject area was surveyed for significant
archeanlegical and histaorical resources. Only one site, the -
camalas of the Tallassse Shecals Dam and Powerhouse, was nored as
ant=ntially cossessing 2ligibility Eor the Naktional Pegister of
Yistocic Places (Reqistar). Applicant has cnasultad with the
S=orjia State Histnric Preservation NEficer (SHPN) who stated

that the Tallassee Shoals Dam and Powerhouse 1s 2z resource that



may be capable of yielding information on early 20th century
hydrcelectric operztions. The SHZPO has noted that the prcposad
project would have an adverss effsct on this property and suggested
that the Applicant work closely with the SHPO to formulate a
management plan (plan) which would satisfy the need to mitigate

the proposed project's impact as much as possible. This plan

was ceveloped by the Applicant in consultation with the SHPO and
subsequently accepted by the SHPO on April 14,.1983.

Staff has reviewed the application and concurs with the SHPO that

the site meets the minimum requirements for the Register.

The proposed project would have an adverse effect on these historical
attributes, however, the effects can be mitigated. Article 31
requires the implementation of the plan and other measures to 'y
ensure cultural resources protection. The Advisory Council on
Historic Preservation has been consulted, and concurs with Staff's
conclusions and recommendations concerning the proposed project.

Envircnmental Impacts

Construction and operation of the project would not affect any
.Federally listed threatened or endangered species. Construction
activities would produce minor short-term environmental impacts

to include dust and noise from vehicles and machinery, disturbance
to wildlife and vegetation during clearing of the reservoir zone,
and pericds of turbidity and attendant sedimentation in the

Middle Oconee River resulting from removal of debris and silt
in the tailrace and headrace.

After project construction, the creation of an impoundment would
result in the develcpment of a minor reservoir fishery. However,
the reduction in natural river flows in the reach of river from
the dam to the tailrace, and for periods of time belecw the
tailrace, would adversely impact the stream fishery. Furcther,
watar level fluctuations below the tailrace due to daily peaking
would have a negative effact on resident fishes. The licanse
articles, howewver, provide aporozriate measures to mitigace

those impacts.

Mo Federally-listed threatsned or endangerad species ars Xnecwn to
occur Ln the projsct area.,

on the tasis of the

racord, and Staif's indepandent analysis, it is
concluded that

issuance of a license for the project as conditioned

4ould not constitutas a major Federal action significantly affecting
the quality of the human envirconment.



Economic Feasibilitv and Other Ascects of Comprehensive Development

The Tallassee Shoals Project will operate in a run-of-river mode
with a 40-foot head and have a hydraulic capacity of 700 cfs. The
estimated average annual generation will be 8,000,000 kWh. 2/

The installed capacity will be 1900 kW. It has been determined that
the project will be economically feasible, based upon the estimated
annual cost of purchasing an equivalent amount of power from the
Georgia Power Ccmpany, adjusted for escalation. -

The FERC "Planning Status Report and Water Resources Appraisals
for Hydroelectric Licensing, Altamaha River Basin, Georgia"
discusses the existing water resources developments and
reconnaissance level plans of possible future developments

within the basin. Potential development in the basin would

not affect the proposed project, and it is concluded that the
Tallassee Shoals Project will be best adapted to the comprehensive
development of the Altamaha River Basin under preseant conditions
upon compliance with the terms and conditions of the license.

Term of License

The proposed development of this project using an existing dam is 5
similar to relicensing an existing licensed project at which a
moderate amount of new development is proposed; therefore,.

consistent with the Commission's policy, a 40-year license term

is reasonable in this instance. 3/

It is orderad that:

() This license is issued to the Cglethorpe Power Corporation
(Licensee), underc--Part I of the Federal Power aAct (Act), for a period
of 40 years, effective the first day of the month in which this
order is issued, for the ccnstruction, operation, and maintenance
of the Tallassee Shoals Hydropower Project MNo. 6951, located in
Clarke.and Jackson Counties, Georgia, on the Middle Qconee River.

2/ The proposed project, with its average annual generation of
8.0 million kWh, will uvtilize a renewable resource that will
save the equivalent of approximately 13,140 barrels of oil or
3,700 tons of coal per year.

3/ HMHontana Power Companv, 56 F.P.C. 2008 (1976); Village of
Lvynconviile, 7 FERC 461,324 (June 29, 1979).




This license is subject to the terms and conditions of the Act,
which is incorporated by reference as part ci this license,”
and subject to the regulations the Commissicn issues under

the provisions of the act.

(8) The Tallassee Shoals Hydropower Project No. 6951
consists of:

(1) All lands, to the extent of the Licensee's interests in
those lands, constituting the project area and enclosed by the
project boundary. The project area and boundary are shown and
described by Exhibit G that forms part of the application for
license and that is designated and described as:

/
EXHIBIT FERC NO. TITLED
G-1 6951-12 project Boundary Map
(2) Project works consisting of: (a) a concrete ogee

dam 365 feer long ana 25 fest high; (b) an imgoundment with

a surface area of 37 acres and with a storage capacity of

350 acre-feet; (c) a l400-foot-long and 20-fcot-wide headrace;
(d) two 8-foot-diameter penstocks which are 60 and 100 feet

long raspectively: (e) a powerhouse containing two 950 kW
generator/turbine units for a total installed capacity of

1.9 MW; (E) a 700-foot-long tailrace; (g) a l2-xV powerline

less than 300 feet in length and interconnecting with Georgia
power Company transmission lines; and (h) appurtenant facilities.

The location, nature, and character of these project works are
generally shown and described by the exhibit cited above and
more specifically shown and described by Exhizit A and Exhibie F
that also Eorm a gart of the applicaticn for license and

that are cdesignatad and described as:

Exhibit A - Paragraphs 2 and 3.

Exhibit ¥ FERC MO, TITLE

1 6§951-3 Existing Sits Plan

2 6951-4 Ercposed Improvements to
Sxisting Site Plan

3 6951-5 Mzdifications to Existing
Cam

4 : 6951-6A Section Through Existing
Dan

5 A951-7 Headgata Plan

A AGSLl-9 Sa2ction of Headgate



Exhibit F FERC NO. TITLE
7 6951-9 Transition Structure Plan
8 6951-10 Powerhouses 2lzn
9 6951-11 Powerhouse Saction
(3) All of the structures, fixtures, equipment, or facilities

used or useful in the operation or maintenance of the project and
located within the project boundary, all portable property that

may be employed in connection with the groject, located within or
outside the project boundary, as approved by the Cormmission, and v
all riparian or other rights that are necessary or appropriate in "
the operation or maintenance of the project. -

(€Y FExhibits A, G and F, designated in ordering paragraph (B)
above, are approved and made a part of the license only to kthe
extent that they show the general location, description, and
layout of the project works.

(D) This license is also subject to Articles 1 through 23
set forth in Form L-11 (revised October, 1975), entitled "Terms
and Conditions of License for Unconstructed Major Project
Affecting the Inter=sts of Interstate or Foreign Commerce",

(54 F.P.C. 1864 (1975)), attached to and made a part of this

license. The license is also subject to the following additional
articles:

Article 23. The Licensee shall ccmmence construction of the
project Witfin two years of the date of issuance of the license,

and shall- complete construction of the project works within four
yea:s “of _thé dateof issuance of the license.

Article 25. The Licensee shall. review and angrove the design
of~contzactar-designed cofferdams and deep excavations prior to the =
start of construction and shall ensure that constructioa of cofferdams
and cesp excavations zre consistent with the approved des:gn. At
least 30 days prior to start of construction of the coffardam, the
Licenses shall file with the Commission's Regional Engineer and
Diractnr, Office of flectric Power Regulaticn, one cccy <2 the
avproved csiizarcam construction drawings and speciiicatizons and a
Tcoy ot the letter(s) of approval,

Arcicle 26. The Licensae shall file with the Commission's
Regronal Ingineer ana the Directhor, OE"C? of Elsctiric Power
ejulaniony cone cooy eacn of the contract drawings and specificartions
inr [‘Et""lﬂeﬂt fratures cf the ")rO:[EC?' such as water recention
structures powerhousa ang waner conveyance structures at leasrt A0
cays prior to starkt nf canstruction. The Director, Office of

= BRNAY require changes te the plans and

Zlactric Power Rejqulac:
sprcificacions Ba ensurz 2 safe and adequate prajece.



Article 27. The Licensee shall within 90 days of completion
of construction, file for approval of the Director, Office of
Electric Power Regulation, revised Exhibits A and F to describe
and show-the projeet as-built.

Article 28. The Licensee shall file revised Exhibit F drawings
and a supporting. design report for approval with the Director, Office
of Elegtric—Power Requlatlonr (OEPR) at least 90 days prior to the
start of construction of any portion of the project. Licensee shall
not commence construction of any portion of the project until the

Director, OEPR, has approved the Exhibit F drawings and supporting It
design report. .

I

Article 29. Licensee shall discharge from the Tallassee
Shoals Cam a continuous minimum flow of 70 cubic feet per second
(cfs) or the inflow to the project reservoir, whichever is less, for
the purcose of protecting the aquatic resources of the Middle
Oconee River below the project dam.

p—

The Licensee shall discharge an interim continous minimum flow of 138

cfs during the month of May, as measured immediately belcw the project

tailrace, or inflow to the project reservoir, whichever is less, for

the purpose of protecting the aquatic resources of the Middle Oconee

River below the project. This interim flow shall remain in effect

until a permanent minimum flow is approved by the Commission. Further,

Licensee shall, after consultation with the Georgia Department of

Natural 2esources and the U. S. Fish and Wildlife Service, develop

a mutually satisfactory study plan—to-determine the._impacts—of-

project_cgeration on the. .aquatic-resources of the Middle Oconee

Rivar bela¥ the project, and determine 13ng-term minimum £low

releases necessary to minimize impacts to these resources. Wikhin
noncths aiter the date of issuance of this license, the Licensee

shall_file the plan with the Ccmmission, along With comments on

the plan Zrcm the above agencies.

jm

If a mutually satisfactory plan cannct be developed, the Licensee
shall £ile for Commission approval a progosed study plan, alcng
with cemments from the above agencies on the plan.

i

,$*:Ln_§ months _after the cate of completion of the study, the
Licenses shall file, with cepies to the acencies consul*ed. a report_
on the results of the study, and for Cormmission approval reccmmendations
for mininun flow releases and/OF modifications to project facilities or
icn ceemed necessary to minimize impacts to the aguatic
2s ci the HMidcle Oconee River. Copies of agencies' letters
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of ccomment on the adeguacy of the recommendations shall be
inclucded in the report.

Article 30. Licensee shall, in censultation with the U. S.
Fish ana Wilclife Service and the Georgia Department of Natural
Resources, develecp plans for providing public access to the
project. Within 6 months from the date of_ issuance of this
license, Licensee shall file a copy of its plans with the Commission
along with the comments from the agencies consulted. The Commission
reserves the right to require reasonable changes in the plan for
providing public access to the project area.

Article 31. The Licensee shall, prior to any construction
activity within the project area, consult with the Georgia State
Historic Preservation Officer (SHPO) and the Historic American o
Engineering ®ecord (Record) of the U. S. Department of the y
Interior in order to: (1) record the remains of the Tallassee
Shoals Dam and Powerhouse according to the standards of the ~ -
Record; and (2) ensure that the suger-structure of the new
powerhouse is in keeping with the character, scale, and materials
of the existing structures by adhering to the Secrestary of the
Interior's Standards for Historic Preservation Projects.

Documentation of_mitigation to the Tallassee Shcals Dam and Powerhouse

as provided for above, .and acceptance of this mitigation by the FHPO
and Record, shall be filea with the Commission at least 30 days prier
to any construction that would impact the historical attributes of

_the dam and powerhouse. The Licensee shall make available funds in

a reasonable amount for any such work as required.

I1f any previously unrecorded archeolcgical or historical sites are
discovered during the course of construction or develoment of any
project works or other facilities at the project, construction
activity in the vicinity shall be haltsd, a gualified archeologist
shall te consulted to determine the significance of the sites, and
the License@e snall consult with the SHFO to develcp a mitigation
plan for the prcrtection of significant archeological or historical
resources. If the Licensee and the SHPO cannot agree on the amount
of money to be extended on archeolcgical or historical work related
to the project, the Commission reserves the right to require the

Licensees to concduct, at its own expense, any such work found
necessarv.

Arsicle 22, Pursuvant to Section 10({d) of the Act,

after tne Clrs: 20 years of operation of the project uncer
the license, the race, as ccmputed belcw, snall te the
specified rate cf return con the net investment in the projeckt
for datermining surplus earnings of the project for the
establishment and maintenance of amortization reserves.
One-halZ of the groject surplus earnings, if any, accumulated
after the first 20 vears of operation under the license, in
excess of the sgecified rate of return Ter annum on the net

investment, shall be set aside in a project amortization reserve



account as of the end of each fiscal year: Provided, that, -
if and to the extant that there is a deficiency of project
earnings belew the specified rate of return per annum for any
fiscal vear or vears aftsr the first 20 vears of operation
under the license, che amount of such deficiency shall be
deducted frem the amcunt of any surplus earnings accumulated
thereafter until absorbed, and one-half of the remaining
surplus earnings, if any, cumulatively computed, shall bhe set
aside in the project amortization reserve account; and the
amounts thus established in the project amorctization reserve
account shall be maintained until further order of the Commission.

The annual specified reasonable rate of return shall be the Je
sum cf the weighted cost components of long-term debt,
preferred—stoeky and the cost of. common equity, as defined
herein. The weighted cost for each component for each

element of the reascnable rate cf return is the preoduct of

its capital ratios and cost rate. The current capital ratios
for each of the ancve elements of the rate of return shall be
calculated annually hased on an average of 13 monthly balances
of amounts prcperly includable 1n the Licensee's long-term
geht and proprietary captial accounts as listed in the
Commission's Uniform Systems of Accounts. The cost rates

for such ratios shall be the weighted average cost of long-
term debt and preferred stock for the year, and the cost of
common egquity shall be the interest rate on 10-year government
bonds (resported as the Treasury Department's l0-year constant
maturity series) computed on the monthly average Eor the year
in gquestion plus fcur percentage points (400 basis points).

Article 33. 7Tha Licensee shall pav the United States an
annual charge to r2impursa the United States f£or the cast of
anministracicon cf =art I of the Act, a reascnacls amount as
wetzrminad in accsriance wirh the provisions of tne Commission's
regulations in effzct from time to time, The autherized iastalled
cagacity for that purpose 1s 2,530 horsegower..

article 34. (a) 1In accordance with the provisions of this
article, tne Licensee shall have the authority to grant germission
f2c c2rtain tyges oI 1se znn nccuzancy of pro-sct linds and waters
ami oSS ntsr2sts 1n groject lands and waters for
carta n c znd occugancy, witrsut porior Comission
anpreval Els ¥ 2xercise2 th2 auchority only VI the
srozosec zan Ls consistent with the purposss of
STAK2CLING &nC ennancing tn2 scenilc, racreatinral, 2nd other
znsvconnent2l values of the project. For thnss purposes, the



- 12 =

Licensee shall also have continuing responsibility to supervise and
control the uses and occupancies for which it grants permission,
and to monitor the use of, and ensure ccmpliance with the covenants
of the instrument of conveyance for, any interests that it has
conveved, under this article. If a permitted use and occupancy
violates any condition of this article or any other condition
imposed by the Licensee for protection and enhancement ‘cf the
project's scenic, recreational, or other environmental values, or
if a covenant of a conveyance made under the authority of this
artiéle is vioclated, the Licensee shall take any lawful action

necessary to correct the violation. For a permitted use or occupancy,

that action includes, if necessary, cancelling the permission to
use and occupy the project lands and waters and requiring the
removal of any non-complying structures and facilities.

(b) The types of use and occupancy of project lands and
waters for which the Licensee may grant permission without prior
Commission approval are: (1) landscape plantings; (2) non-commer-
cial piers, landings, boat docks, or similar structures and -
facilities that can accommodate no more than 10 watercraft at a
time and where said facility is intended to serve single family
type dwelling; and (3) embankments, bulkheads, retaining walls,
or similar structures for erosion control to protect the existing
shoreline. To the extent feasible and desirable to protect and
enhance the project's scenic, recreational, and other environmental
values, the Licensee shall require multiple use and occupancy of
facilities for access to project lands or waters. The Licensee
shall also ensure, to the satisfaction of the Commission's author-
ized representative, that the uses and occupancies for which it
grants permission are maintained in good repair and comply with
applicable State and local health and safety regquirements.
sefore granting permission for construction of bulkheads or
retaining walls, the Licensee shall: (1) inspect the site of
the progosed constructicon, (2) consider whether the planting of
vegetation or the use of riprap would be adeguate ts control-
ercsion at the site, and (3) determine that the propgcsed ccn-
szruction is needed and would not change the basic ccntcur of the
reservoir shoreline. To implement this paragraph (b), the Licensee
may, among other things, establish a program for issuing permits
fcr the specified types of use and occupancy of project lands
and waters, wnich may be subject to the payment of a reasonaole
f2e to cover the Licensee's costs of administering the permit
cregram. The Cecmmission reserves the right to require the Licensee
o Zile a cescrigticon of its stancards, guidelines, a2nd procedures
for implementing this paragraph (b) and to require mocification
of those stancards, guirdelines, or procedures.

W

(c) The Licensse may convey easaments or rights-of-wavy acrcss,

r leases oI, groject lands for: (1) replacement, exgansion,
ealignment, <r maintenance cf bridges and roads for which all
necessary State and Federal approvals have been obtained; (2) storm
rains and water mains; (3) sewers that do not discharge into

roject wWaters: (4) minor access roads; (5) telepnone, gas, and
electric utility distribution lines; (6) non-project overnead

eleciric transmission lines that do not require erection of support

Wy a0

K
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structures wWithin the project boundary; (7) submarine, overhead, or
underground major telephone distritution cables or major electric
distribut:ion lines (69-XV or less); and (8) water intake or pumping
facilities that do not extract more than one million gallons per
day frcm a project reservoir. No later than January 31 of each
vear, the Licensee shall file three copies of a report briefly
describing for each convevance made under this paragraph (c) during
the prior calendar year, the type of interest conveved, the location
of the lands subject to the convevance, and the nature of the use
for which the interest was conveyed.

(d) The Licensee may convey fee title to, easements or rights-
of-way across, or leases of project lands for: (1) construction of
new bridges or roads for which all necessary State and Federal
approvals have been obtained; (2) sewer or effluent lines that
discharge inteo project waters, for which all necessary Federal and
State water quality certificates or permits have been obtained;

{3) other pigelines that cross project lands or waters but cdo not
discharge into project waters; (4) non-przgject overhead electric
transmission lines that require erection of support structures
within the project boundary, for wnich all necessary Federal and
State apprcvals have been obtained; (5) private or public marinas
that can acccmmodate no more that 10 watercraft at a time and are
located at least one-half mile frcm any other private or public
marina; (6) recreational development consistent with an approved
Exhibit R or approved report on recreational resources of an Exhibit
E; and (7) other uses, if: (i) the amount of land conveyed for a
particular use is five acres or less; (ii) all of the land conveyed
is located at least 75 feet, measured horizontally, from the edge
cf the prcject reservoir at normal maximum surface elevation; and
(iii) no mere than 50 total acres of project lands for each project
cdevelccment are conveved under this clause (€)(7) in any calendar
vear. At lesast 45 davs tefores ccnveving any interest in project

r this paragranh (d), the Licensee must file a letter to

sz, Ofiice of Electric Power Regulation, stating its
intent tc convey the inctsrest and briefly describing the type of
interest and location of the lands to be conveyed (a marked Exhibit
G or X mag may be used), the nature of the preoposed use, the identity
of any Federal or State agency official consulted, and any Federal |
or State aggrovals reguired for th2 preposed uss. Unless the

: E iling cdate, reguires the Licensee
the Licensee may ccnvey

E zeriod.
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() 7The Iollcwing additional czndicions apply to any intended
ccnvavance under parzgr s (c) or (d) of this article:

‘1) Before ccnveying the interest, the Licensee shall
consult with Federal and State fish and wildlife or recreation
agenci2s, as appgrcgriate, and -“he State Eistorig Preservation
Qfficer,
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(2) Before conveving the incerest, the Licensee shall
determine that the proposed use of the lands to be conveyed is
not incensisctent with any appreved Exhifit R or approved-
report on recreatiocnal resources of an Exhibit E; or, if the
project deces not have an approved Exhibit R or approved report
on recreaticnal resources, that the lands to be conveved do
not have recreational value.

(3) The instrument of convevance must include covenants
running with the land adequate to ensure that: (i) the use of
the lands conveyed shall not endanger health, create a nuisance,
or otherwise be incompatible with overall project recreational
use; and (ii) the grantee shall take all reasonable precautions
to ensure that the consctruction, operation, and maintenance of
structures or facilities on the conveyed lands will occur in a
manner that will protect the scenic, recreational, and environ-
mental values of the project.

(4) The Ccmmission reserves the right to require the
Licensee to take reasonable remedial action to correct any
violation of thne terms and condit:ons of this article, for the
protection and enhancement of the project's scenic, recreational,
and other environmental values.

(£) The conveyance of an interest in project lands under this
article does not in itself change the project boundaries. The
project boundaries may be changed to exclude land conveyed under
this article only upon approval of revised Exhibit G or K drawings
(project boundary maps) reflecting exclusion of that land. Lands
conveved under this article will be excluded frcm the project only
upon a cetermination that the lands are not necessary for project
purzcses, such as operztion and maintenance, flowage, recreation,
public access, grotection of environmental rescurces, and shoreline
control, including shoreline aesthetic values. Absent extraordinary
circumstances, proposals to exclude lands ccnveved under this
article Irem the groject shall Se consolidatad for consideration
when revised Exhinit G or X drawings would te filed for approval
fer other purgcses. -

(E) The Licensee's failure to file a petition appealing
this erder to the Commission shall constitute acceptance of this
license. 1In ackncwledcment of acceptance of this order and its
terms &nc conciiisas, 1t shall be signec by the Licensee and
raturned o the Ccamissicn within 60 cays from the date this

o
crder i3 issced,

Lawrence R. anderson
Director, NEfice of Electric
Power Fegulation



