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BLACK RIVER PROJECT DESCRIPTION

Erie Boulevard Hydropower, L.P.’s (Erie’s) Black River Project (FERC No. 2569) consists of five
hydroelectric developments along the Black River in Jefferson County, New York.

The Black River drainage basin is located in the north-central region of the state and has a total area of
1,876 square miles (at USGS gage located at Vanduzee Street). The Black River drains a portion of the
western slope of the Adirondack Mountains and eastern and northern portions of the Tug Hill Plateau, and
the river flows for 112 miles from its origin in the Adirondacks to its mouth at Lake Ontario. The river is
divided into three general topographic reaches. The upper reach is mountainous and characterized by
rapids and waterfalls. Below Lyons Falls (RM 73), the river enters a middle reach—the Black River
Flats—that stretches 42 miles to the village of Carthage. Below Carthage, the river enters a lower reach,
also characterized by rapids and falls as this reach drops 480 ft over 30 miles before entering Lake
Ontario.

Three major storage reservoirs in the upstream drainage area are operated by the Board of the Hudson
River/Black River Regulating District to provide storage of spring runoff, flood mitigation, and low-flow
augmentation for the lower Black River. The Black River began providing hydroelectric power for pulp
and paper mills and other industries during the mid-1800s. And while most of the mills and industries are
no longer operating, 21 operating hydropower developments still line the Black River from river mile
92.0 to 1.5.

The five hydropower dams and powerhouses that comprise Erie’s Black River Project lie between the
City of Watertown and west of the Village of Carthage. Progressing downstream from Carthage, these are
the Herrings (RM 27.5), Deferiet (26.0), Kamargo (RM 17.0), Black River (RM 15.0), and Sewalls (RM
10.0) developments. These developments are all operated automatically to maintain impoundment levels
within 0.5 foot below the dam crest or the top of flashboards and provide a continuous baseflow of not
less than 1,000 cfs (or inflow) through the entire project.

A. Black River Project

Herrings Development

The 140-acre Herrings reservoir is impounded by a 512-foot-wide by 25-foot-high, L-shaped concrete
gravity dam. The dam has a crest elevation of 679.1 ft and is topped with seasonally-installed 1-foot-high
wooden flashboards. The intake structure is integral with the powerhouse and consists of a 9-foot-wide
stoplog waste sluice, an 11-foot-wide stoplog waste sluice downstream of the trashracks, and nine motor-
operated slide gates. The intake structure is equipped with 2-inch clear-spaced trashracks with 1-inch
clear-spaced seasonal trashracks in the top half of the water column.

The brick and masonry powerhouse contains three vertical Allis-Chalmers generating units, each rated at
1.8 MW. The units have a combined hydraulic capacity of 3,609 cfs. The units discharge to the Black
River via a short excavated rock tailrace. Additional licensed works at the Herrings Development include
transmission lines, a step-up transformer, and appurtenant facilities.

The Herrings Development does not have a true bypassed reach, but there is a 100-foot-long area between
the foot of the angled dam and the powerhouse tailrace. A constant minimum flow of 20 cfs is released
through the stoplog section located between the dam and trashracks.
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Figure 5.
 Downstream view of the Sewalls Development, which is located within the
City of Watertown.





Page 1 of 5

HERRINGS DEVELOPMENT



Page 2 of 5

DEFERIET DEVELOPMENT



Page 3 of 5

KAMARGO DEVELOPMENT



Page 4 of 5

BLACK RIVER DEVELOPMENT



Page 5 of 5

SEWALLS DEVELOPMENT



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT B 
 

QUESTION 6: 
 
 

SEPTEMBER 14, 1995 BLACK RIVER PROJECT & BEEBEE ISLAND PROJECT 
SETTLEMENT OFFER 

 
DECEMBER 24, 1996 ORDER ISSUING NEW LICENSE (P-2569) 

 
NOVEMBER 3, 1995 WATER QUALITY CERTIFICATION 

 
AUGUST 20, 1998 ORDER AMENDING LICENSE ARTICLE 401 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



































































































































































































































Attach 6_Black River Project_19980820_Order Amend Art 401.txt

                 UNITED STATES OF AMERICA  84 FERC * 62,161
                    FEDERAL ENERGY REGULATORY COMMISSION

     Niagara Mohawk Power Corporation        Project No. 2569-027

                         ORDER AMENDING ARTICLE 401
                          (Issued August 20, 1998)

          On June 22, and supplemented on July 1, 1998, Niagara Mohawk
     Power Corporation (licensee) filed a request to amend license
     article 401 1/ for the Black River Hydroelectric Project located
     on the Black River in Jefferson County, New York.

          Article 401 requires, in part, that the licensee operate the
     project so that the water levels at each development's
     impoundment are maintained no lower than 0.5 foot below the
     permanent crest of the dam or below the top of the flashboards,
     when the dam is so equipped.  Further, the second paragraph of
     article 401, (and the subject of the licensee's amendment
     request) states:

               "If flashboard problems prevent the licensee from 
          maintaining an impoundment within 0.5 foot of the top of the
          flashboards, the licensee shall so notify the Commission, 
          FWS [the U.S. Fish and Wildlife Service] and NYSDEC [the New
          York State Department of Environmental Conservation].  The 
          licensee shall propose remedial action, for Commission 
          approval, together with the comments and recommendations of 
          these agencies on the proposed remedies.  The Commission 
          reserves the right to require changes to the proposed  
          remedies". 

     THE LICENSEE'S FILING

          The licensee stated that article 403 and the General
     Agreement of the Settlement Offer interplay with the request to
     amend article 401.  Article 403 states that the licensee shall
     install flashboards each year by May 1 or as soon thereafter as
     safely possible and remove the flashboards in the fall as the
     licensee deems advisable based on ice conditions.

          The licensee added that Paragraph F, entitled "Project
     Operations" under section II of the Settlement Offer stated, "If
     the impoundment cannot be maintained within 0.5 feet of the top
     of the flashboards between May 1 and June 30 because of
     flashboard problems, licensees will, for ease of communication,
     alert the local NYSDEC to propose remedial actions.  NYSDEC will

               1/   77 FERC *61,306 (1996).
*
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          Project No. 2569-027      -2-

     communicate with the USFWS, and will within 5 business days
     approve which, if any, remedial actions may be done before June
     30.  Permission for remedial actions will be granted only upon
     agreement by both agencies." 
      
          The licensee stated that the Commission may have overlooked
     the time period and reporting mechanism for remedial actions to
     be implemented when drafting the language for article 401.
     Remedial actions are intended to be used during the May 1 to June
     30 time frame for centrarchid spawning.  Further, the licensee
     added that remedial actions are generally limited to adjusting
     the flashboard configuration, or modifying spillage over the dam. 
     The licensee indicated that the remedial actions are operational
     in nature and do not require any construction but do require
     quick decisions based on hydrologic and biological factors known
     to the local agencies.  

          Based on the above, the licensee stated that they do not
     believe that the Commission needs to exercise any review and
     approval authority in this limited instance.  The licensee
     proposed the following amendment of article 401:

               "If flashboard problems prevent the licensee from 
          maintaining an impoundment within 0.5 foot of the top of the
          flashboards between May 1 and June 30, the licensee will, 
          for ease of communication, alert the local NYSDEC to propose
          remedial actions.  NYSDEC will communicate with the USFWS, 
          and will within 5 business days approve which, if any, 
          remedial actions may be done before June 30.  Permission for
          remedial actions will be granted only upon agreement by both
          agencies.  The remedial actions proposed and approved, 
          together with the schedule for accomplishing same, shall be 
          reported to the Commission within 5 business days of the 
          licensee's receipt of approval for same."

          By letter dated May 15, 1998 the licensee sent via FAX their
     amendment proposal to the FWS and NYSDEC requesting their review
     and comment.

     RESOURCE AGENCY COMMENTS

          The licensee stated that the NYSDEC concurred with their
     amendment proposal via e-mail.  The licensee stated that the
     NYSDEC indicated that flashboard installation should occur by May
     1 of each year or at the time when river flows fall below the
     plant capacity so the water level can be lowered below the crest
     in order to allow work crews to safely install the flashboards.  

          By letter dated July 13, 1998, the FWS also concurred with
     the licensee's request for amending article 401.  The FWS stated 
*
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          Project No. 2569-027      -3-

     that the intent of whether or not to replace flashboards was left
     to a mutually agreed upon solution between the NYSDEC and the
     FWS.

     DISCUSSION

          A Final Environmental Assessment, issued September 27, 1996,
     indicated that installing flashboards by May 1 each year would
     improve shoreline habitat at the beginning of the fish spawning
     season. 2/  This habitat is ideally suited for fish nesting and
     larval and juvenile fish rearing.  If flashboards were lost
     during the winter and early spring due to ice or high flow
     conditions, the licensee is required to replace them as soon as
     possible under safe conditions.  

          The Settlement Offer recognized that the licensee may have
     problems maintaining the flashboards during the spring and, in
     the event that the flashboards failed between May 1 and June 30,
     (after initial replacement) the licensee would contact the
     NYSDEC, who in turn would contact the FWS regarding remedial
     actions, such as flashboard replacement.  Consideration of viable
     options would depend on fish spawning, bird nesting, hydrologic
     conditions and the time of year.  The Settlement Offer left the
     decision on whether or not to replace the flashboards during the
     May 1 to June 30 period, to a mutually agreed upon solution
     between the licensee, NYSDEC and FWS.  

          The licensee's amendment request proposes to omit the
     Commission from having to approve any remedial action for
     flashboard replacement during the May 1 to June 30 time frame. 
     The licensee proposes to report to the Commission, within 5
     business days, any remedial actions recommended by the licensee
     and approved by the agencies along with a schedule for
     accomplishing the actions.  

          For short term events that are limited in scope and duration
     (like the interruption in the installation of flashboards), the
     Commission routinely requires licensees to obtain concurrence
     from the relevant resource agencies.  The subject amendment
     request is consistent with this practice.  Therefore, since there
     is a short time frame associated with the enhancements provided
     by installing flashboards, or any remedial actions in the event
     of problems with maintaining the flashboards, the licensee's
     request to amend article 401 appears reasonable.

          However, based on information contained in any future report
     filed with the Commission, the Commission should reserve the
     right to require structural or operational changes to ensure

               2/   See Notice of Issuance, 61 FR 51697 (Oct. 3, 1996).
*
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     compliance with article 401.  Accordingly, the licensee's request
     to amend article 401, as modified, should be approved.

     The Director Orders:

          (A)  Niagara Mohawk Power Corporation's (licensee) request
     to amend license article 401, filed June 22, and supplemented on
     July 1, 1998, for the Black River Hydroelectric Project, located
     on the Black River in Jefferson County, New York, as modified in
     Paragraph (B), is approved.

          (B)  The second paragraph of license article 401 is amended
     to read:

               "If flashboard problems prevent the licensee from 
          maintaining the impoundment elevation within 0.5 foot of the
          top of the flashboards between May 1 and June 30, the  
          licensee shall, for ease of communication, alert the local 
          NYSDEC to propose remedial actions.  The NYSDEC has agreed 
          to communicate with the USFWS, and approve, within 5   
          business days, which, if any, remedial actions may be done 
          before June 30.  Implementation of the remedial actions 
          shall be completed only after agreement by both agencies.  
          The remedial actions proposed and approved, together with 
          the schedule for accomplishing same, shall be reported to 
          the Commission within 5 business days of the licensee's 
          receipt of the agencies' approval.  Based on the licensee's 
          report, the Commission reserves the right to require   
          structural or operational changes to ensure future     
          compliance with article 401." 

          (C)  This order constitutes final agency action.  Requests
     for rehearing by the Commission may be filed within 30 days of
     the date of issuance of this order, pursuant to 18 C.F.R. 
     * 385.713.

                                        Carol L. Sampson
                                        Director
                                        Office of Hydropower Licensing
*
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UNITED STATES OF AMERICA 
FEDERAL ENERGY REGULATORY COMMISSION 

Before Commissioners: James J. Hoecker, Chairman; 
Vicky A. Bailey, William L. Massey, 
Linda Breathitt, and Curt H~bert, Jr. 

Niagara Mohawk Power Corporation ) Project No. 2569-037 

ORDER AMENDING LICENSE 

(Issued June 21, 1999) 

Niagara Mohawk Power Corporation (Niagara Mohawk) has 
applied to amend its license for the Black River Project No. 2569 
to permit it to replace wooden flashboards on the crest of the 
dam at the project's Deferiet development with a pneumatic crest 
control device. The application is opposed on procedural grounds 
by the U.S. Department of the Interior (Interior) and New York 
Rivers United (New York Rivers). As discussed below, we find the 
proposed amendment to be in the public interest and will 
approve it. 

BACKGROUND 

The 29.60-megawatt (MW) Black River Project is located on 
the Black River, in Jefferson Uounty, New York. One of the 
project's five developments is the 10.8-MW Deferiet Development. 

The project was issued a new license in 1996, pursuant to a 
Settlement Offer negotiated by Niagara Mohawk and other parties 
to the license proceeding and approved by the Commission. i/ The 
Settlement resolved a range of issues relating to project 
operation, fish and wildlife resources, water quality, 
recreation, land management and ownership, and aesthetics. 

On January 6, 1999, Niagara Mohawk filed an application to 
amend the license by replacing the existing three-foot-high 
wooden flashboards on the Deferiet dam crest with a pneumatic 
system of the same height. 2/ The Commission issued public 

l /  

21 
Niagara Mohawk Power Corporation, 77 FERC ¶ 61,306. 

Flashboards are wooden boards affixed horizontally to the 
crest of a dam in a metal framework. The level of the 
impoundment can be raised or lowered by installing or 
removing boards. They are designed to fail under certain 
high-water conditions in order to reduce or prevent flooding 
upstream of the dam. A pneumatic crest device is an 

(continued...) 
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notice of the application. ~/ New York Rivers and Interior filed 
motions to intervene, asserting that the application violates 
dispute resolution procedures set forth in the approved 
Settlement. Interior requests that Niagara Mohawk's application 
be rejected. Interior and New York Rivers also state that they 
do not oppose the application, provided Niagara Mohawk 
accelerates the schedule for implementing certain environmental 
enhancements called for in the Settlement, or offers other 
environmental enhancements. Niagara Mohawk filed an answer 
opposing Interior's motion to intervene and disputing Interior's 
and New York Rivers' contentions regarding compliance with the 
Settlement. 

DISCUSSION 

A. 

Niagara Mohawk argues that because neither Interior nor its 
Solicitor executed the Settlement Offer, Interior has no interest 
with respect to its implementation. However, both the U.S. Fish 
and Wildlife Service (FWS) and the National Park Service, 
elements of Interior, did execute the Settlement Offer, and 
several license articles resulting therefrom provide for 
consultation with FWS. Interior has therefore shown a sufficient 
interest to warrant intervention, which we will grant. 

2/ (...continued) 
inflatable rubber bladder affixed to the dam crest over 
which flows may be released. When the bladder is filled 
with air from a blower, it rises to block water. When air 
is released through an exhaust valve, it lies flat on the 
crest, permitting the free flow of water. 

i/ 64 Fed. Reg. 3295 (January 21, 1999). 



Jnofflclal FERC-Generated PDF of 19990622-0218 Issued by FERC OSEC 06/21/1999 in Docket#: P-2569-037 

Project No. 2569-037 - 3 

s. S 2_LI m tL_T  a 

Interior voices no technical objection to the use of a 
pneumatic flashboard at Deferiet, ~/ but asserts that Niagara 
Mohawk failed to follow the Settlement's procedures before filing 
to amend the license. Part IX, Section L of the Settlement 
provides: 

This Settlement Offer is not intended to limit or 
restrict any signatory's authority, if any, to seek 
different or modified license conditions through a 
license reopener. Before any signatory proceeds to 
seek a reopener, the signatory shall request all 
signatories to con~nence negotiations for a period of at 
least 90 days to resolve the issue, and to agree to 
modify this Settlement Offer accordingly, if necessary. 

Interior contends that Niagara Mohawk's crestgate proposal is 
subject to this 90-day negotiation procedure. Niagara Mohawk 
advances a number of arguments as to why its actions were 
appropriate. 

The Commission has repeatedly emphasized its support of 
settlement agreements that resolve licensing issues in the public 
interest, ~/ and we congratulate the settlement parties in this 
proceeding for their successful efforts in this regard. 
Consistent with prior orders approving such settlement 
agreements, when we licensed the Black River Project we approved 
the Settlement Offer and included in the license those Settlement 
terms that pertain to the operation and management of the Black 
River Project, ~/ but we did not include inter-party agreements 
that do not directly involve the Commission's regulatory 

Part If, Section O of the Settlement provides that 
"Licensees' proposal to erect pneumatic flashboards at the 
Deferiet . . . Development . [is] withdrawn." Niagara 
Mohawk's withdrawal of this proposal was a matter of 
logistics and economics, not of substantive opposition by 
the parties. See Niagara Mohawk's October 13, 1995 
Explanatory Statement for the Settlement Offer at 4 
(proposal not cost-justifled) and its May 15, 1998 letter to 
the Commission withdrawing the proposal. 

See, ~.~., Consumers Power Corp., 
p. 61,372 (1994); City of Seattle, 
at p. 61,532 (1995). 

68 FERC I 61,077 at 
Wash., 71 FERC ¶ 61,159 

~/ See 77 FERC at pp. 62,384-85. 
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function. I/ Thus, we did not reserve to ourselves the authority 
to resolve whether a party has violated Settlement terms not 
included in the license. The Settlement has a dispute resolution 
provision that would seem to apply to Interior and Niagara 
Mohawk's disagreement over how to interpret Section J's reopener 
petition terms. ~/ We do, however, urge Niagara Mohawk to engage 

I/ See, Z.S., Consumers Power Corp., 68 FERC ¶ 61,077 at 
p. 61,372 (1994): 

We applaud the efforts of the parties to reach 
agreement on the wide range of resource issues 
presented by the applications and to recommend to 
the Commission resolutions of those issues .... 

Certain sections of the Settlement . . set 
forth undertakings by resource agencies and may 
also include closely related undertakings by the 
licensee. These matters relate primarily to 
questions of procedure for consultation and 
dispute resolution among the parties. The 
ConEnission cannot incorporate those undertakings 
into license articles, which by definition bind 
the licensee only. We accept such undertakings, 
however, insofar as they do not conflict with the 
license articles in this proceeding or interfere 
with the exercise of. the Commission's statutory 
authority. [Footnote omitted.] 

As noted in the text of the instant order, to the extent 
there is disagreement between the parties as to the meaning 
or applicability of a non-license undertaking, it is for the 
parties to the undertaking, not the Commission, to resolve 
the disagreement. 

Part IX, Section J of the Settlement states: 

In the event that any dispute arises with the 
terms and conditions of this Settlement Offer, the 
signatories agree to engage in good faith 
negotiations for a period of at least 90 days, if 
necessary, in an effort to resolve the dispute, 
said negotiations to be initiated by the aggrieved 
party. A minimum of two meetings shall be held to 
attempt to resolve the dispute during the 90-day 
period, if necessary. In the event that 
resolution cannot be reached within the 90-day 
negotiating period, the dispute may be referred to 
FERC pursuant to FERC's Rules of Practice and 
Procedure (18 CFR 385, et seq.). 

(continued...) 
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in better communication and coordination with the other 
Settlement parties with respect to resource issues arising post- 
licensing, consistent with the collaborative spirit the 
Settlement Offer was designed to foster. 

For Commission purposes, the term "reopener provision" 
refers to a license article reserving the Conunission's authority, 
on its own motion or at the request of another entity, to 
initiate a license amendment proceeding for specified purposes. 
For instance, every license includes certain broad reservations 
of the Commission,s authority to require, in the public interest, 
alterations to project works and operations, after notice and 
opportunity for hearing. One of these pertains to fish and 
wildlife resources. ~/ But these "reopener" articles never refer 
to the licensee as an entity that can petition the Commission to 
initiate an amendment proceeding. This is because the licensee 
can always initiate a license amendment proceeding by filing an 
amendment application. 10/ We will therefore entertain Niagara 
Mohawk's application in this proceeding. 

C. Niaaara Mohawk's Pronosa] 

Pursuant to the Settlement, Article 401 of the Black River 
Project license requires the Deferiet impoundment to be 
maintained at no lower than 0.5 foot below the permanent crest of 
the dam or the top of any flashboards that are in place. Also 
pursuant to the Settlement, Article 403 requires the flashboards 
to be installed by May 1 of each year (or as soon thereafter as 
is safely possible), to prevent dewatering of fish nesting areas 
and Juvenile fish habitat. 

While wooden flashboards are designed to maintain these 
higher impoundment levels, they are also designed to prevent 
upstream flooding by failing under very high water conditions. 
This occurs principally during the late spring and early summer. 

10/ 

(...continued) 
Notwithstanding any other provision of this 

Settlement Offer, any signatory may seek relief in any 
appropriate forum for non-compllance with this 
Settlement Offer by any signatory thereto. 

Ordering paragraph (D) of the Black River license order 
incorporates by reference the articles set forth in Standard 
Form L-3 (October 1975), 54 FPC 1792, 1817-24. Article 15 
of Form L-3 pertains to fish and wildlife. 

Section 6 of the Federal Power Act, 16 U.S.C. § 799, 
provides that licenses "may be altered . . only upon 
mutual agreement between the licensee and the Commission 
after thirty days' public notice." 
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Such failures, which are often irregular (that is, some 
flashboard sections may fail while others remain in place), may 
cause the sudden release of a large volume of water over a small 
section of the spillway rather than evenly across the dam crest. 
This may damage fish nests immediately downstream from the dam. 
Further, the imprecise nature of flashboard failure can cause 
rapid drops in impoundment levels, which can dewater upstream 
fish nesting sites and expose shoreline bird nests to predators. 

In contrast, a pneumatic crest device tends to compress 
evenly across the dam crest as overtop flows increase, thereby 
providing a more stable impoundment level and flows, ii/ It can 
also be deflated as needed. Indeed, in its comments on Niagara 
Mohawk's draft relicense application for the Black River Project, 
FWS recommended use of these devices. 12/ 

In light of all of the above, we will approve Niagara 
Mohawk's pneumatic crestgate proposal. 

The Commission orders: 

(A) The U.S. Department of the Interior's February 23, 1999 
motion to intervene in this proceeding is granted. 

(B) Niagara Mohawk Power Corp.'s January 6, 1999 
application to amend the Black River Project No. 2569 license to 
authorize the replacement of the wooden flashboards at the 
Deferiet Development with a pneumatic crest device (as described 
in its application) is approved. 

(C) Prior to installing the replacement pneumatic 
flashboard system, Niagara Mohawk Power Corp. Shall coordinate 
the scheduled work with the Cormnlssion's New York Regional 

12/ 

A pneumatic crest device will thus make it easier for 
Niagara Mohawk to comply with the impoundment level and run- 
of-river requirements of the license. The device also makes 
project operation safer by eliminating the need for project 
operators to work on the dam crest to replace boards lost 
during high flows. 

See FWS letter (at p. 7) to Niagara Mohawk dated March ii, 
1991, Attachment 2 to Niagara Mohawk's filing of March 10, 
1999. NYSDEC also supports use of the device at Deferiet. 
See NYSDEC's letter of December 3, 1998, attached to Niagara 
Mohawk's filings of December 29, 1998, and March i0, 1999. 
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Office. Following the completion of construction, Niagara Mohawk 
Power Corp. shall update the appropriate exhibits to reflect the 
as-built configuration of the pneumatic flashboard system. 

By the Commission. 

(SEAL) 

Secretary. 
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LIST OF KEY AGENCY/STAKEHOLDER CONTACTS 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Adirondack Mountain Club
301 Hamilton Street
Albany, NY 12210

American Rivers
1101 14th Street, NW, Suite 1400
Washington, D.C. 20005

American Whitewater
1035 Van Buren Street
Missoula, MT 59802

National Audubon Society
200 Trillium Lane
Albany, NY 12203

National Park Service
15 State Street
Boston, MA 02109

Natural Heritage Institute
Richard Roos-Collins
100 Pine Street, Suite 1550
San Francisco, CA 94111

New York Council, Trout Unlimited
7 Helen Street
Plattsburg, NY 12901

New York State Conservation Council
8 East Main Street
Ilion, NY 13357

New York State Department of Environmental Conservation
Alice Richardson
Dulles State Office Building
317 Washington Street
Watertown, NY 13601

U.S. Fish & Wildlife Service
Steven Patch
3817 Luker Road
Cortland, NY 13045
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QUESTION A – FLOW: 
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QUESTION C – FISH PASSAGE AND PROTECTION: 
 
 

SEPTEMBER 11, 1998 FLOW RELEASE CONVEYANCE STRUCTURE PLAN 
(ARTICLE 406) 
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UNITED STATES OF AMERICA 
FEDERAL ENERGY REGULATORY COMMISSION 

Niagara Mohawk Power Corporation Project No. 2569-032 

ORDER MODIFYING AND APPROVING 
MINIMUM FLOW RELEASE STRUCTURES 

On September II, 1998, Niagara Mohawk Power Corporation 
(licensee) filed final design drawings of flow release structures 
to provide minimum flows and enable downstream fish passage. The 
drawings were filed pursuant to article 406 for the Black River 
Project located on Black River in Jefferson County, New York. /~ 

BACKGROUND 

The Black River Project consists of five developments: 
Herrings, Deferiet, Kamargo, Black River and Sewalls Island, 
spanning approximately 17 miles. On October 13, 1995, the 
licensee amended its new license application by filing a 
Settlement Offer that was negotiated with entities interested in 
the Black River relicense proceeding. 2~/ 

Article 406 requires, in part, that the minimum flow release 
structures, for each development, conform to the conditions 
specified on page three of the Settlement Offer. Article 406 
also required that the licensee file detailed design drawings of 
flow release structures and fish conveyance measures that would 
provide the release of the required minimum flows and enable 
downstream fish passage. Additionally, the licensee was required 
to provide a schedule for installing the structures at the 
project's five developments and complete installation within two 
years of Commission approval of the design drawings. The 
licensee was required to prepare the drawings and schedule after 
consulting with the U.S. Fish and Wildlife Service (FWS) and the 
New York State Department of Environmental Conservation (NYSDEC). 

THE LICENSEE'S FILING 

At the Herrings, Kamargo, Black River and Sewalls 
developments, the licensee proposed to install weirs at the top 
of the dams to release the required minimum flows. For each 

/Y 

2J 

77 FERC 761,306 (1996). 

Settlement Offer for Black River and Beebee Island, 
FERC No. 2538, Projects, dated Septe~tber 14, 1995. 

SEP 2 2 
DC-A-6 



Jnofflclal FERC-Generated PDF of 19980923-0291 Issued by FERC OSEC 09/22/1998 in Docket#: P-2569-032 

Project No. 2569-032 -2- 

weir, the licensee proposed specific dimensions in order to meet 
the minimum flow requirement at the minimum reservoir elevation 
(for that development) required by article 401. ~/ At the 
Deferiet development, the licensee proposed to release the 
required minimum flow through an orifice in the third bay from 
the right abutment of the existing stoplog structure. For those 
developments that require additional discharges during the 
walleye spawning season, the licensee proposed to spill or 
release flows through stoplog sections or sluice gates to meet 
the requirements. 

The licensee stated that the measures required to provide 
safe downstream fish passage are not known at this time and, 
therefore, could not be included in the final design drawings. 
The licensee added that following installation of the release 
structures and observation of the releases, a better 
understanding of the mechanisms required for safe fish passage 
would be known. The licensee proposed to assess the need for 
plunge pools or channel modifications after the flow release 
structures are installed. 

In addition to design drawings, the licensee's filing 
contained discharge curves and tables for the minimum flow 
release structures and sluice gates for the five developments. 
The licensee proposed to complete the installation of the 
structures by December 17, 1998 for the Herrings, Kamargo, Black 
River and Sewalls developments, and by July I, 1999 for the 
Deferiet development. ~/ The licensee's filing also included a 
draft plan sent to the resource agencies and agency comments. 

RESOURCE AGENCY COMMENTS 

By letters dated February 5 and March 4, 1998, the NYSDEC 
and FWS, respectively, provided comments regarding the 
licensee's proposed design drawings and schedule. Both agencies 
noted that, for all the developments, the licensee's weir 
discharge equations (on which the design of the structures are 
based) were calculated using nominal flow elevations. If 
implemented, the agencies stated, less than the minimum flow 
requirement would be released when the reservoir elevation is at 
its lowest required level. 

// Article 401 states, in part, that the licensee shall 
operate the project so that the water levels at each 
development's impoundment are maintained no lower than 
0.5 foot below the permanent crest of the dam or below 
the top of the flashboards when the dam is so equipped. 

~/ The licensee noted that the proposed schedule was 
dependent on weather and flow conditions. 
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In the licensee's final design drawings, the licensee 
recalculated the weir equations and redesigned the minimum flow 
release structures to provide the required minimum flow releases 
at the lowest point of the required fluctuation range for each 
development's impoundment. 

The FWS commented that the sluice gate release calculation 
for the Black River development used an inappropriate 
coefficient. Based on the gate structure the FWS recommended a 
coefficient of 0.70 to 0.72. The licensee recalculated the 
sluice gate discharges using a coefficient of 0.72. 

The FWS also noted that the mechanisms to provide safe fish 
passage were not incorporated into the design drawings and that 
verification of the actual discharge in the channels should be 
performed after installation of the release structures. These 
two points are discussed below. 

DISCUSSION 

I. Verification Measurements 

The licensee indicated that the formulas used to design the 
release structures utilized conservative assumptions for 
calculating the minimum flow releases. Consequently, the 
licensee stated verifying the actual discharges in each channel 
should not be necessary. Indeed, the equations used by the 
licensee employed coefficients that are standard for the types of 
release structures the licensee proposes to install. 

The basic equation for flow over a dam or weir is Q = CbH 3/2 
where: 

Q equals discharge; 
C equals a coefficient of discharge having the dimensions of 

the square root of the acceleration of gravity (g) ; 
b equals the width of the dam of weir normal to flow; and 
H equals total energy head (h + ~2/2g) referred to the 

crest of the dam, where h equals static head and 
equals mean velocity at the approach section to the dam. 

From the equation, it is apparent that the reliability of 
discharge is dependent on using the correct coefficient, C. 
Values for C vary based on the geometry of the structure, 
material from which it is constructed, and the degree of 
submergence by the tailwater. Manuals are available that provide 
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ranges for coefficients based on the types of variables. The 
licensee's selection of coefficients for the various discharge 
equations appears appropriate to provide the release of the 
required minimum flows provided the constructed dimensions are 
accurate and flow through the structures remains unimpeded. 

Therefore, at this time, the licensee should not be required 
to perform verify measurements of the discharge flows in the 
channels below the respective developments. However, if it is 
determined at a later date that flows below the project are less 
than the theoretical calculations provided in the licensee's 
discharge curves and tables, the licensee may be required to 
conduct field measurements of the minimum flow releases below 
each development. 

II. Fish Convevance Measures 

The licensee indicated that the need to install plunge pools 
or make modifications to the channel areas below the release 
structures was not evident at the time of drafting the designs of 
the discharge structures and may not be necessary until an 
evaluation of the minimum flow releases can be made after 
constructing the devices. The licensee proposed to determine the 
necessary measures for safe downstream fish passage after the 
structures become operational. 

Some of the physical features of the developments (such as 
the headwater of one development backing up to the toe of an 
upstream dam) may provide sufficient receiving areas for 
conveying fish downstream. The physical features of the 
downstream areas and the discharge through the release structures 
should be evaluated on a case by case basis. 

Therefore, the licensee should evaluate, at each 
development, the need to install plunge pools or modify the 
release structures (or other project features) to ensure safe 
downstream fish passage through the minimum flow structures. The 
licensee should consult with the FWS and NYSDEC in developing the 
appropriate conveyance measures. 

Prior to filing the report with the Commission, the licensee 
should submit a draft report to the resource agencies for their 
review and comment. The report should contain detailed design 
drawings and maintenance procedures for the fish conveyance 
measures at each development. The licensee should provide the 
agencies at least 30 days to review and comment on the report. 
The licensee should file a final report with the Commission, for 
approval, that includes any proposed modifications (with 
drawings), a schedule for implementing any conveyance measures, 
documentation of consultation with the resource agencies, copies 
of agency comments and recommendations on the report and 
schedule, and specific descriptions of how the agencies' comments 
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are accommodated in the licensee's report. If the licensee does 
not adopt a recommendation, the filing should include the 
licensee's reasons for excluding the recommendation based on 
project specific information. 

The Commission should reserve the right to require changes 
to the proposed structures, schedule and to project features and 
operation to ensure safe downstream fish passage. Based on the 
licensee's proposed schedule for installing the minimum flow 
release structures (completion by December 17, 1998 for four of 
the developments and July i, 1999 for the remaining development) 
the licensee should file the final report on the conveyance 
measures by August i, 1999. This should provide sufficient time 
after the winter icing period and spring runoff period to 
coordinate the study with the resource agencies, operate at the 
minimum required reservoir elevation and revise the draft report 
based on agency comments. 

CONCLUSION 

The licensee's September ii, 1998 filing, contained detailed 
design drawings for minimum flow release structures along with 
resource agency comments and a proposed implementation schedule. 
Installation of the discharge structures should provide 
sufficient means to discharge the required minimum flows at each 
development and, as modified above, should be approved. 

Within 90 days following installation of the new minimum 
flow release structures, at each development, the licensee should 
file, for Commission approval, revised exhibit F drawings that 
show the discharge structures as-built. 

The Director orders: 

(A) The design drawings and schedule for installing minimum 
flow release structures, filed September ii, 1998 by the Niagara 
Mohawk Power Corporation (licensee), for the five developments of 
the Black River Project, located on the Black River in Jefferson 
County, New York, as modified in paragraphs (B) and (c), are 
approved. 

(B) The licensee shall evaluate the need to install plunge 
pools or modify the release structures (or other project 
features) to ensure safe downstream fish passage at the Herrings, 
Deferiet, Kamargo, Black River and Sewalls Island developments. 
The licensee shall consult with the U.S. Fish and Wildlife 
Service and the New York State Department of Environmental 
Conservation in developing the appropriate conveyance measures. 



Jnofflclal FERC-Generated PDF of 19980923-0291 Issued by FERC OSEC 09/22/1998 in Docket#: P-2569-032 

Project No. 2569-032 -6- 

Prior to filing the report with the Commission for approval, 
the licensee shall submit a draft report to the resource agencies 
for agency review and comment. The draft report shall contain 
detailed design drawings of any proposed fish conveyance measures 
and maintenance procedures for the features. The licensee shall 
provide the agencies at least 30 days to review and comment on 
the report. The licensee shall file a final report with the 
Commission that includes any proposed modifications (with 
drawings), a schedule for implementing any conveyance measures, 
documentation of consultation with the resource agencies, copies 
of agency comments and recommendations on the report and 
schedule, and specific descriptions of how the agencies' comments 
are accommodated in the licensee's report. If the licensee does 
not adopt an agency recommendation, the final report shall 
include the licensee's reasons for excluding the recommendation, 
based on project specific information. The licensee shall file 
the final report on the fish passage conveyance measures at each 
development by August I, 1999. The Commission reserves the right 
to require changes to the proposed structures, schedule, and to 
project features and operation to ensure safe downstream fish 
passage. 

(C) Within 90 days following installation of the new 
minimum flow release structures, at each development, the 
licensee shall file, for Commission approval, revised exhibit F 
drawings that show the discharge structures as-built. 

(D) This order constitutes final agency action. Requests 
for rehearing by the Commission may be filed within 30 days of 
the date of issuance of this order, pursuant to 18 C.F.R. 
§ 385.713. 
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New York West Operations 
Erie Boulevard Hydropower, LP 
33 West 1st Street South 
Fulton, NY 13069 

 

Tel. (315) 593-3118 
Fax (315) 598-4831 
www.brookfieldpower.com 
 

 
Electronically Filed     April 2, 2012 
 
 
Hon. Kimberly D. Bose 
Secretary 
Federal Energy Regulatory Commission 
888 First Street NE 
Washington, DC   20426 
 
Subject: Black River Project P-2569 NY 
  License Article 412 – Black River Fund 
 
Dear Secretary Bose: 
 
Pursuant to Order On Rehearing issued March 14, 1997, on or before April 1 of each year, the 
licensee is required to file in accordance with the Commission's Uniform System of Accounts, a 
statement of the amount of money the licensee has contributed to the Black River Fund. 
 
The Licensee has made the following contributions to the Black River Fund: 
 
  April 1998  $  3,000 
  April 1999  $  3,000 
  April 2000  $  3,000 
  April 2001  $  3,000 
  April 2002  $  3,000 
  April 2003  $  3,000 
  April 2004  $  3,000 
  April 2005  $  3,000 
  April 2006  $  3,000 
  April 2007  $  3,000 
  April 2008  $  3,000 
  April 2009  $  3,000 
  April 2010  $  3,000 

April 2011  $  3,000 
  April 2012  $  3,000 
  Total Contributions $45,000 
 
Should you have any questions, please contact me at (315) 598-6130. 
 
       Sincerely, 

        
       Steven P. Murphy 

New York West Operations 
 
xc:  Alice Richardson, NYSDEC-Watertown  

20120402-5065 FERC PDF (Unofficial) 4/2/2012 8:53:57 AM
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UNITED STATES OF AMERICA 
FEDERAL ENERGY REGULATORY COMMISSION 

Eire Boulevard Hy&opower, LP Project No. 2569-048 
New York 

ORDER APPROVING VEGETATIVE BUFFER PLAN 

(Issued April 07, 2000) 

On Ootober 25, 1999, Eire Boulevard Hydropower, LP, licensee for the Black 
River Project FERC No. 2569, filed a Vegetative Screening Plan as required by article 
415 of the project license, t The Black River Project, consisting of five hydropower 
developments (spanning approximately 17 miles), is located on the Black River in 
Jefferson County, New York. 

THE FILED PLAN 

The licensee intends to maintain the woodland buffer areas along the five 
development shorelines in their natural state, and has no intentions of clearing any of 
these woodland areas but would selectively remove dead trees or blow-downs if 
presenting a safety hazard to recreationists. 

The plan shows the access road and parking area for the Deferiet development to 
be screened from Route 3 by existing vegetative growth? Photographs submitted with 
the plan show the parking lot is not visible from either the highway or the Black River, 

1 See: Order Approving Settlement Offer and Issuing New License, 77 FERC 
¶61,306 (December 24, 1996). Article 415 requires the licensee to maintain the existing 
woodland buffer areas along the five developments' shorelines, and provide visual screens 
or buffers for access road widening and parking area construction at the Deferiet 
development. At least 90 days before the start of any land disturbing or land clearin8 
activities for the Deferiet Development's new access road and parking area, the licensee 
shall file, for Commission approval, detailed design drawings of the screens or buffers 
and the parking exe&..and a schedule for their conm'uction. The licensee shall consult 
with the appropriate federal, state and local agencies before preparing the plan. 

2 In the filing, the licensee states the access road and parking area was constructed 
by the former licensee, Niagra Mohawk Power Company, prior to the 1997 license 
issuance. The former licensee did not file drawings for Commission approval prior to the 
road and parking lot improvements; however, an appropriate vegetative buffer was 
retained and the intent of article 415, in that regard, was attained. 
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which passes under the highway near the development's entrance. The licensee states it 
will retain the vegetative screen except for periodic mowing and trimming along the edge 
of the road and parking area to keep them from being overgrown. 

AGENCY CONSULTATION 

The licensee consulted with the appropriate agencies, which include the New York 
State Department of Environmental Conservation, U.S. Fish and Wildlife Service (FWS), 
Jefferson County USDA Service Center, and the Jefferson County Soil & Water 
Conservation Disa'ict. In a letter dated October 7, 1999, the FWS approved the plan, 
stating it generally satisfies the requirements of article 415. None of the other agencies 
commented on the plan. 

DISCUSSION 

The licensee filed a plan that maintains the woodland buffer along the five 
development shorelines in its natural state. The licensee will not clear any of the buffer 
areas except to remove dead a'ees or blow-downs if presenling a safety hazard to 
recreationists. The licensee also showed how vegetative screening has been provided 
along the enhance drive and parking lot for the Deferiet Development. The licensee will 
retain the vegetative screen except for periodic mowing and aimming along the edge of 
the road and parking area to keep them from being overgrown. The FWS approved of the 
licensee's Vegetative Buffer Plan; none of the consulted agencies opposed the Plan. The 
filed plan fulfills the intent of article 415 and should be approved. 

The Director orders: 

(A) The licensee's October 25, 1999, Vegetative Buffer Plan fulfills the intent of 
article 415 and is approved. 

(B) This order constitutes final agency action. Requests for reheating by the 
Commission may be filed within 30 days of the date of isuance of this order, pursuant to 
18 C.F.R. § 385.713. 

Director 
Division of Hydropower Adminisltation 

and Compliance 
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March 27, 2012 

 
Ms. Jean Pietrusiak 
New York State Department of Environmental Conservation 
New York Natural Heritage Program 
625 Broadway, 5th Floor 
Albany, NY 12233-4757 
 
Subject: Black River Hydroelectric Projects (FERC Nos. 2569 & 2538) 
  Threatened and Endangered Species Consultation 
 
Dear Ms. Pietrusiak: 
 
Erie Boulevard Hydropower, L.P. (Erie) is the owner, operator, and licensee of the Black River 
(FERC No. 2569) and Beebee Island (FERC No. 2538) projects.  These projects are comprised 
of six hydroelectric developments located at six dams along the Black River in Jefferson County.  
From upstream to downstream, these are the Herrings (River Mile [RM] 27.5), Deferiet 
(RM 26.0), Kamargo (RM 17.0), Black River (RM 15.0), Sewalls (RM 10.0), and Beebee Island 
(RM 9.0) developments.  
  
As a matter of background, licenses from the Federal Energy Regulatory Commission (FERC) 
were issued for these two projects on December 24, 1996.  Project operations and environmental 
protection measures at these projects have been largely determined by a comprehensive Offer of 
Settlement that Erie developed in conjunction with the New York State Department of 
Environmental Conservation and other entities in 1995.  The licensing processes for these 
projects included consultation with resource agencies regarding threatened and endangered 
species. 
 
Erie is presently working with the Low Impact Hydropower Institute (LIHI) to recertify the 
Black River and Beebee Island projects as low impact projects.  In preparing the application for 
LIHI certification, Erie must update or confirm consultation with resource agencies with respect 
to the presence of threatened or endangered species within the vicinity of these six hydroelectric 
developments. 
 
Per the request from LIHI, Erie respectfully requests information on the presence of threatened 
or endangered species within the vicinity of the above-listed projects.  The project location 
coordinates have been provided below, as well as on the enclosed aerial maps. 
 

• Herrings....................... Latitude: 44.0205;  Longitude: -75.6508 
• Deferiet ....................... Latitude: 44.0277;  Longitude: -75.6772 
• Kamargo ...................... Latitude: 44.0080;  Longitude: -75.7852 
• Black River ................. Latitude: 44.0038;  Longitude: -75.8066 
• Sewalls ........................ Latitude: 43.9772;  Longitude: -75.8933 
• Beebee Island .............. Latitude: 43.9767;  Longitude: -75.9069 



Ms. Jean Pietrusiak  
March 27, 2012 
Page 2 of 2 
 
 
Erie would appreciate a response within 30 days of the date of this letter.  Thank you in advance 
for your assistance, and if you have any questions, please do not hesitate to contact me at 
(315) 598-6130. 
 
       Sincerely, 
 
 
 
       Steven P. Murphy 
       New York West Operations 
 
Enclosure 
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  Threatened and Endangered Species Consultation 
 
Dear Ms. Pietrusiak: 
 
Erie Boulevard Hydropower, L.P. (Erie) is the owner, operator, and licensee of the Black River 
(FERC No. 2569) and Beebee Island (FERC No. 2538) projects.  These projects are comprised 
of six hydroelectric developments located at six dams along the Black River in Jefferson County.  
From upstream to downstream, these are the Herrings (River Mile [RM] 27.5), Deferiet 
(RM 26.0), Kamargo (RM 17.0), Black River (RM 15.0), Sewalls (RM 10.0), and Beebee Island 
(RM 9.0) developments.  
  
As a matter of background, licenses from the Federal Energy Regulatory Commission (FERC) 
were issued for these two projects on December 24, 1996.  Project operations and environmental 
protection measures at these projects have been largely determined by a comprehensive Offer of 
Settlement that Erie developed in conjunction with the New York State Department of 
Environmental Conservation and other entities in 1995.  The licensing processes for these 
projects included consultation with resource agencies regarding threatened and endangered 
species. 
 
Erie is presently working with the Low Impact Hydropower Institute (LIHI) to recertify the 
Black River and Beebee Island projects as low impact projects.  In preparing the application for 
LIHI certification, Erie must update or confirm consultation with resource agencies with respect 
to the presence of threatened or endangered species within the vicinity of these six hydroelectric 
developments. 
 
Per the request from LIHI, Erie respectfully requests information on the presence of threatened 
or endangered species within the vicinity of the above-listed projects.  The project location 
coordinates have been provided below, as well as on the enclosed aerial maps. 
 

• Herrings....................... Latitude: 44.0205;  Longitude: -75.6508 
• Deferiet ....................... Latitude: 44.0277;  Longitude: -75.6772 
• Kamargo ...................... Latitude: 44.0080;  Longitude: -75.7852 
• Black River ................. Latitude: 44.0038;  Longitude: -75.8066 
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Erie would appreciate a response within 30 days of the date of this letter.  Thank you in advance 
for your assistance, and if you have any questions, please do not hesitate to contact me at 
(315) 598-6130. 
 
       Sincerely, 
 
 
 
       Steven P. Murphy 
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March 27, 2012 
 
 
 
Mr. David Stillwell 
U.S. Fish and Wildlife Service 
3817 Luker Road 
Cortland, NY 13045 
 
Subject: Black River Hydroelectric Projects (FERC Nos. 2569 & 2538) 
  Threatened and Endangered Species Consultation 
 
Dear Mr. Stillwell: 
 
Erie Boulevard Hydropower, L.P. (Erie) is the owner, operator, and licensee of the Black River 
(FERC No. 2569) and Beebee Island (FERC No. 2538) projects.  These projects are comprised 
of six hydroelectric developments located at six dams along the Black River in Jefferson County.  
From upstream to downstream, these are the Herrings (River Mile [RM] 27.5), Deferiet (RM 
26.0), Kamargo (RM 17.0), Black River (RM 15.0), Sewalls (RM 10.0), and Beebee Island (RM 
9.0) developments.  
  
As a matter of background, licenses from the Federal Energy Regulatory Commission (FERC) 
were issued for these two projects on December 24, 1996.  Project operations and environmental 
protection measures at these projects have been largely determined by a comprehensive Offer of 
Settlement that Erie developed in conjunction with the U.S. Fish and Wildlife Service and other 
entities in 1995.  The licensing processes for these projects included consultation with resource 
agencies regarding threatened and endangered species. 
 
Erie is presently working with the Low Impact Hydropower Institute (LIHI) to recertify the 
Black River and Beebee Island projects as low impact projects.  In preparing the application for 
LIHI certification, Erie must update or confirm consultation with resource agencies with respect 
to the presence of threatened or endangered species within the vicinity of these six hydroelectric 
developments. 
 
Per the request from LIHI, Erie respectfully requests information on the presence of threatened 
or endangered species within the vicinity of the above-listed projects.  The project location 
coordinates have been provided below, as well as on the enclosed aerial maps. 
 

• Herrings....................... Latitude: 44.0205;  Longitude: -75.6508 
• Deferiet ....................... Latitude: 44.0277;  Longitude: -75.6772 
• Kamargo ...................... Latitude: 44.0080;  Longitude: -75.7852 
• Black River ................. Latitude: 44.0038;  Longitude: -75.8066 
• Sewalls ........................ Latitude: 43.9772;  Longitude: -75.8933 
• Beebee Island .............. Latitude: 43.9767;  Longitude: -75.9069 



Mr. David Stillwell 
March 27, 2012 
Page 2 of 2 
 
 
Erie would appreciate a response within 30 days of the date of this letter.  Thank you in advance 
for your assistance, and if you have any questions, please do not hesitate to contact me at 
(315) 598-6130. 
 
       Sincerely, 
 
 
 
       Steven P. Murphy 
       New York West Operations 
 
Enclosure 



Page 1 of 6 

HERRINGS DEVELOPMENT 

 



Page 2 of 6 

DEFERIET DEVELOPMENT 

 



Page 3 of 6 

KAMARGO DEVELOPMENT 

 



Page 4 of 6 

BLACK RIVER DEVELOPMENT 

 



Page 5 of 6 

SEWALLS DEVELOPMENT 

 



Page 6 of 6 

BEEBEE ISLAND PROJECT 

 





 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT J 
 

QUESTION F – CULTURAL RESOURCES PROTECTION: 
 
 

1996 MULTI-PROJECT PROGRAMMATIC AGREEMENT 
 

1998 CULTURAL RESOURCES MANAGEMENT PLAN FOR P-2538 
 

1999 FERC ORDER APPROVING CRMP FOR P-2538 & P-2569 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



















































































Jnofflclal FERC-Generated PDF of 19981118-0422 Issued by FERC OSEC 11/17/1998 in Docket#: P-2538-010 

85' FERC ¶ 62, I 0 9 

UNITED STATES OF AMERICA 
FEDERAL ENERGY REGULATORY COMMISSION 

Niagara Mohawk Power Corporation ) Project Nos. 2538-010 & 
2569-021 

ORDER APPROVING CULTURAL RESOURCES MANAGEMENT PLANS 

On February 5, 1998, Niagara Mohawk Power Corporation 
(licensee) filed Cultural Resources Management Plans (CRMPs) for 
the Beebee Island Project, FERC No. 2538, and the Black River 
Project, FERC No. 2569. The Beebee Island Project is located on 
the Black River, within the city of Watertown in Jefferson 
County, New York. The Black River Project is located on the 
Black River in Jefferson County, New York. The CRMPs are 
required by article 416 of both project licenses issued December 
24, 1996. I/ Subsequent to comments by Commission staff and the 
Advisory Council on Historic Preservation (ACHP), the licensee 
filed revised CRMPs on October 27, 1998. 

BACKGROUND 

On July 19, 1996, a Programmatic Agreement (PA) was executed 
between the Commission, the Advisory Council on Historic 
Preservation (ACHP), the Historic Preservation Field Services 
Bureau, New York's state historic preservation office (SHPO), and 
Niagara Mohawk and its associated or subsidiary companies. The 
PA covers fourteen hydropower projects, including both the Beebee 
Island and Black River projects. The PA requires the licensees 
to administer each project in accordance with the project's CRMP 
that specifies how historic properties will be protected. On 
December I, 1996, the Commission's staff revised the appendices 
to the PA for the Beebee Island and Black River Projects, 
including changes proposed by ACHP, the SHPO, and Niagara 
Mohawk.2~/ 

i/ 

2/ 

See Order Approving Settlement Offer and Issuing New 
License, 77 FERC ~ 61,305, (1996). 

See Order Approving Settlement Offer and Issuing New 
License, 77 FERC I 61,306, (1996). 

December I, 1996 letter from Director, Division of Licensing 
and Compliance, to the Advisory Council on Historic 
Preservation, the New York State Office of Parks, Recreation 
and Historic Preservation, and Niagara Mohawk. 

DC-A-19 

I 7 1998 
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2538-010 
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Article 416 requires the licensee to implement the PA, 
including the filing of a CRMP, to implement the provisions Of an 
approved CRMP; and, should the PA be terminated prior to 
Commission approval of the CRMP, to obtain Commission approval 
before engaging in any ground disturbing activities or other 
activities that may affect historic properties. 

THE CULTURAL RESOURCES MANAGEMENT PLANS 

No historic structures listed in or eligible for listing in 
the National Register of Historic Places where found within the 
Area of Potential Effect (APE) of the five developments which 
comprise the Black River Project. Also, no known prehistoric or 
archaeological sites have been recorded within the APE of the 
five developments that comprise the Black River Project. 

The SHPO notified the licensee, on April 23, 1993, that the 
Beebee Island Hydroelectric Plant met the criteria for inclusion 
in the National Register of Historic Places. // The SHPO 
identified only the powerhouse as possessing historic 
significance. 

The CRMP for the Beebee Island Project sets forth the 
guidelines the licensee will follow for operation and maintenance 
activities directed toward the powerhouse. The licensee and the 
SHPO prepared a separate document titled: "Compendium of 
Compatible Operation and Maintenance Activities, (Categorical 
Exclusions for Historic Hydro Facilities)." The licensee 
describes the document as a living, stand-alone document 
developed in consultation with the SHPO. This document contains 
activities which have been identified which will not affect the 
historic resources of the powerhouse and which the licensee can 
do without SHPO consultation. Activities not listed in the 
Compendium will require consultation with the SHPO. 

The CRMPs for both projects set forth guidelines for dealing 
with new properties discovered during project operation, 
maintenance, or excavation, and identify when consultation with 
the SHPO is required. The plans discuss mitigation of 
unavoidable adverse effects and describe what procedures will be 
followed in the event that ground disturbing activities are 
conducted or there is a change in project operation. The CRMPs 
also contain procedures for emergency undertakings and public 
interpretation. 

2J April 23, 1993 letter to Kleinschmidt Associates (Beebee 
Island's consultant) from Deputy Commissioner for Historic 
Preservation, Historic Preservation Field Services Bureau, 
New York State Office of Parks, Recreation and Historic 
Preservation. 
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CONCLUSIONS 

The licensee's plans are consistent with the PA, the 
Secretary of the Interior's Standards and Guidelines, and the 
project settlement. The CRMPs propose to follow the ACHP's 
policy statement and relevant state laws and guidelines for the 
treatment and disposition of human remains. The licensee's 
proposal also includes annual filings, due on the anniversary of 
the licenses to SHPO and the Commission, on activities conducted 
under the implemented CRMP. 

Commission staff believes the final CRMPs set the 
appropriate standards and guidelines to protect the known and 
unknown properties of the Black River and Beebee Island projects. 
Commission staff also believes the plans are consistent with the 
requirements of article 416. Upon approval of this order, the 
licensee should implement the CRMPs. 

The Director orders: 

(A) The Cultural Resources Management Plans for the Black 
River and Beebee Island Hydroelectric Projects, filed on 
October 27, 1998, are approved and made part of the licenses. 

(B) This order constitutes final agency action. Requests 
for rehearing by the Commission may be filed within 30 days of 
the date of issuance of this order, pursuant to 18 C.F.R. 
§ 385.713. 

/ C~rol L. Sampso~J 
~-~ D~rector 

\DTfice of Hydropower Licensing 
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UNITED STATES OF AMERICA 
FEDERAL ENERGY REGULATORY COMMISSION 

Project No. 2569-036 Niagara Mohawk Power Corporation ) 

ORDER APPROVING RECREATION PLAN 

FEB I ? , Lg 
On December 11, 1998, Niagara Mohawk Power Corporation 

(licensee), filed a recreation plan pursuant to article 413 of 
the license for the Black River Project.i/ The Black River 
Project consists of five developments (Herrings, Deferiet, 
Kamargo, Black River, and Sewalls) located between river miles i0 
and 27.5 on the Black River in Jefferson County, New York. 

BACKGROUND 

Article 413 principally requires the licensee to file a plan 
which improves and expands river access around the project's five 
developments for fishing and general recreational use. The plan 
is to include provisions for maintaining the existing 
recreational facilities identified in the license application. 
The plan is also to include provisions for implementing new 
facilities such as car-top boat launches, canoe portages, 
interpretive/informational signs, shorefishing areas, and scenic 
overlooks. While article 413 does not describe the specific 
facilities or enhancements to be provided at the project, 
proposals for new construction were identified in the Settlement 
Offer which was approved in conjunction with the license.2,/ 

Article 413 requires that the recreation plan include a 
construction schedule, the names of the entity responsible for 
operating and maintaining each facility, as well as a site plan 
for each facility. The plan is also to identify how the needs of 
persons with disabilities are addressed by the plan, and the 
erosion and sediment control measures that will be implemented 
during and after construction. 

i/ 

Z/ 

Order Approving Settlement Offer and Issuing New License, 77 
FERC ~ 61,306 (1996). The December ii filing also included 
recreation plan material for the Beebee Island Project, FERC 
No. 2538. The Beebee Island recreation plan will be 
addressed separately by the Commission. 

The Settlement Offer approved by the license was filed with 
the Commission on October 13, 1995. 

FE~%C - DCCKE'[~U 

q O a t% o17 2.3 FEB  'v,999 
DC-A-3 
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FILED PLAN 

The licensee's December ii filing addresses each of the 
requirements of article 413. The licensee proposes to construct 
and continue to maintain car-top boat access and canoe portage 
facilities at each of the project's five developments. The 
licensee also proposes to provide the shorefishing access, 
interpretive/informational signs, viewing areas, and parking 
enhancements identified in the Settlement Offer. With regard to 
the needs of persons with disabilities, the licensee indicates 
accessible design standards will be followed at the parking and 
picnic areas, and designated trail segments. The licensee 
acknowledges that boating access for persons with disabilities 
will be limited because of the steep grade at most of put-in/ 
take-out sites. 

The licensee states it will be responsible for the operation 
and maintenance of the facilities provided under the plan, and 
that it will construct all facilities during the 1999 
construction season. During construction the licensee will 
implement such erosion and sediment control measures as straw 
bales and silt fences. The licensee will also grade all sites 
for positive drainage and revegetate all disturbed areas. As- 
built drawings of the recreational facilities are proposed to be 
filed with the Commission after all construction is complete. 

AGENCY CONSULTATION AND COMMENT 

As required by article 413 the licensee consulted on the 
plan with the U.S. Fish and Wildlife Service (FWS), National Park 
Service, New York State Department of Environmental Conservation 
(DEC), Jefferson County, and the members of the Black River 
Advisory Council (BRAC).// FWS, DEC, and two members of the BRAC 
filed comments on the plan. The licensee addressed these 
comments in the final plan filed with the Commission. 

DISCUSSION 

Commission staff concludes the filed material adequately 
addresses the requirements of article 413 and provides for 
recreational development consistent with the license and 
Settlement Offer. We also conclude the licensee has 
appropriately addressed the comments/concerns raised by the 

i/ The Settlement Offer established the Black River Advisory 
Council. The Council includes the state and Federal 
agencies identified in this order along with non- 
governmental agencies with an interest in the area. 
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consulted agencies. Overall, the filed plan will improve 
recreational access to the project's five developments and 
enhance the recreational opportunities available in the project 
area. 

Since the licensee did not seek comments on the plan from 
...... the ~ewy~rk State Department of Parks, Recreation, and Historic 

Preservation, as required by article 413, Commission staff 
reminds the licensee of its responsibilities under article 416 of 
the license, and the project's approved Cultural Resources 
Management Plan.A/ Under these provisions, the licensee should 
undertake the approved measures for protecting cultural resources 
if any resources are discovered during the construction of the 
approved recreational facilities. 

The provisions of the filed plan will improve and expand 
river access around the project's five developments for fishing 
and general recreational use. With this, the plan meets the 
requirements of article 413 and should be approved. 

The Director orders: 

(A) The recreation plan, filed on December ii, 1998, is 
approved and made part of the license for the project. Per this 
approval, the licensee shall complete construction of the 
approved recreational facilities by December 31, 1999. 

(B) within 90 days of completing construction, or by 
March 31, 2000, the licensee shall file, for Commission approval, 
as-built drawings of the recreational facilities approved in this 
order. The drawings should be similar to those included in the 
December ii filing and be of an appropriate scale to show each 
approved amenity/facility. Where appropriate, the drawings 
should also show the location of the project boundary. 

(C) This order constitutes final agency action. Requests 
for rehearing by the Commission may be filed within 30 days of 
the date of issuance of this order, pursuant to 18 CFR § 385.713. 

~llre~itkr RObin/~ 

\~ivision of Licensing and Compliance 

The Cultural Resources Management Plan, filed pursuant to 
article 416 of the project license, was approved by order 
issued on November 17, 1998. 
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