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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

tlydroelectr ic Development,  Inc. Project  No. 7791-001

ORDER GRANTING EXEUPTION FROM LICENSING
(5 MW OR LESS)

(Issued JuIy 31, 1986)

On February 15, I985, Hydroelectr ic Developmentr  Inc.  f i led
an appl icat ion to exempt the Ashuel-ot  Paper Company Dam Project
f rom the l icensing requirements set  for th in Part  I  of  the Federal
Power Act.  The proposed smal l  hydropower project  is  descr ibed in
the at tached publ ic not ice.  The comments of  interested agencies
and indiv iduals,  including the U.S. Fish and Wildl i fe Service and
the slate f ish and wi ld l i fe agency, have been ful ly considered in
determining whether to issue this exemption from l icensing.

Art ic le 2 of  t .h is exemption requires compl iance wi lh the
terms and condi t i .ons prepared by federal  or  state f ish and wi ld-
l i fe agencies to protect  f ish and wi ld l i fe resources. These
mandatory terms and condi t ions are contained in lhe at tached
let ters eomment ing on the exemption appl icat ion.  I f  contested,
the Col lur ission wi l . l  deternine whether any mandatory term or
condi t ion is outside the scope of  ar t ic le 2.

After consider ing the mandatory terms and condi t ions
designed to protect '  f ish and wi ld l i fe resources, the environ-
mental  informat ion in the exemption appl icat ion,  the staf f 's
independent assessment \ / ,  and other publ ic comments,  the Director
f inds that issuance of  th is order is not a najor federal  act ion
signi f icant ly af fect ing the qual i ty of  the human environment.

Snvironmental  Assessment,  Ashuelot  Paper Conpany Dam, FERC
Project  No. 7791-001, Federal  Energy Regulatory Commission,
June 18, 1986. This docurnent is avai lable in the Conmission's
publ ic f i le associated with th is proceeding.
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(A) The Ashuelot  Paper Company Dam Project  is  exempted from the
l icensing requirenents of  Part  I  of  the Federal  Pohrer Act,  subject
to the at tached standard art ic les and the special  ar t ic le included
below. See sect ion 4.106 of  the Cornmissionrs regulat ions.

Art ic l .e 9.  Before commencing any ground-disturbing or spoi l -producing
lETiTETles,  the Exenptee, in-coniul tat ion and coop6rat ion wi t i r
the appropr iate Federal ,  state,  and local  agencies ( includlng the
Soi l  Conservat ion Service and any Federal  agency with managerial
author i ty over any part  of  the project  lands)r  shal1 prepare a plan
to control  erosion and dust l  stabi l ize s lopes, and minimize the
quant i ty of  sediment or other potent ia l  r rater pol lutants resul t ing
from construct ion and operat ion of  the project .  The plan shal l
ident i fy cr i t ical  areas, include funct ional  design drawings and map i
locat ions of  conLrol  measures,  and establ ish schedules for  lmplenen-
tat ion,  noni tor ing,  maintenance, and per iodic review.

The Exenptee may cornmence ground-disturbing or spoi l -producing
act iv i t ies 30 days af ter  subni t t ing the f inal  pLan to the consul ted
agenciesl  or  sooner i f  the plan is approved by the Soi l  Conservat ion
Service and any Federal  agency with manageriaL author i ty over any
part  of  project  lands. Any consul ted agency that.  objects Co the
Exemptee's f inal  p lan should not i fy the Comnission, speci fy the
object ion,  and recommend al ternat ive measures.  The Coramission
reserves the r ight  to modify t .he f inal  p lan.

(B) This order is issued under author i ty delegated to the Director
and is f inal  unLess appealed to the Comnission within 30 days from
the date of  th is order.

a/""hk
Richard T.  Hunt
Director,  Off ice of

Hydropolrer Licensing
!/
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S 4. I05 Standard terms and condi t ions of  exemption f rom l icensing

Any exemption from l icensing granted under th is subpart  for

a smalL hydroelectr ie power project  is  subject  to the fo l lowing

standard terns and condi t ions:

(a) Art ic le 1.  The Cornmission reserves the r ight  to conduct
invest i .gatT56E-Tfrd6r sect ions 4(g),  306, 30?, and 311. of  the Fed€ral
Porrer Act wi th respect to any acts,  complaints,  facts,  condi t ions,
pract ices,  or  other matters related to the construct ion,  operat ion,
or maintenance of  the exempt project .  I f  any tern or condi t ion of
the exemption is v io lated, the Corunission may revoke the exemption,
issue a sui table order under sect ion 4(S) of  the Federal  Power Act,
or take appropr iate acEion for enforcenent,  for fe i ture,  or  penal t ies
under Part  I I I  of  the Federal  Poner Act.

(b) Art lc le l?.  The construct ion,  operat ion,  and nraintenance
of the exet-p:l-ffijEct must comply with any terms and condltions
that the Uni ted States f ish and Wildl i fe Servlce or any state f iah
and wi ld l i fe agencies have determined are appropr iate to pr€vent
loss of ,  or  damage to,  f ish or wi ld l i fe resources or to otherr ise
carry out the purposes of  the Fish and wi ld l i fe Coordinat ion
Act,  as speci f ied in Exhibi t  E of . the appl icat ion for  exemption
from l icensing or in the comments subni t ted in response to Lhe
not ice of  the exenpt ion appl icat ion.

(c)  Art ic le 3.  The Conmission may revoke this exemption i f
actual  conETi[EET6i-or any proposed generat ing facl l i t ies has not
begun within t f lo years,  or  has not been completed within four
years f rom the date on which this exemDtion was granted. I f  an
exemption is revoked under th is art ic le,  the Conmission wi l l  not
accept f rom the pr ior  exernpt ion holder a subsequent appl icat ion
for exenrpt ion f rom l icensing or a not ice of  exenpt ion f rom l icen-
sing for the same project  wi th in two years of  the revocat ion.

(d) 4! ! i49 f  .  This exemption is sub ject  to the navigat l .on
servi tude 6T-TE?-6i ted states i f  the project  is  located on navig-
abLe raters of  the Uni ted states.

(e) Art ic le 5.  This exemption does not confer any r ight
to use or occupy any Federal  Lands that may be necessary for  the
development or operat ion of  the project .  Any r ight  to use or
occupy any Federal  lands for those purposes must be obEained fron
the adminisLer ing Federal  land agencies.  The Conmission rnay accept
a l icense appl icat ion by any gual i f ied l icense appl icant and revoke
this exemption, i f  any necessary r ight  to use or occupy Federal
lands for those purposes has not been obtained within one year
from the daLe on which this exemption was granted.

in structure or operat ion or may revoke this exemption.

(S) Art ic le 7.  Tbe Comnission nay revoke this exemption
i f  ,  in tne-EFFITcat ion process, nater ia l  d iscrepancies,  inaccuracies,
or fa lsehoods nere made by or on behal f  of  the appl icant.

(h) Art ic le 8.  Any exempted smal l  hydroelectr ic power
pr.oject  that  ut i l izes a dam that is more than 33 feet in height
above streambed, as def ined in 18 CFR I2.31(c) of  th is chapter,
impounds rnore than 2,000 acre-feet of  water,  or  has a s igni f icant
or high hazard potent ia l ,  as def ined in 33 CRR Part  222, is
subject  to the fo l lowing provis ions of  18 CFR Part  12r as i t  may
be anended:

(  1 )  Sect ion
(b)( iv) ,
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to best develop, consewe' and
the rrater resources of  the region'
the exempt faci l i t ies be rnodi f ied

(f)  Art ic le 6.  In order
ut i l ize in the publ ic interest
the Conmission may require that

(  2)  Sect ion

( 3) Sect ion

( 4) subpart

12.4(b)(1)( i )  and ( i i ) ,  (b)(2)( i )  and ( i i i ) ,
and (b) (v)  ;

12.4(c) t

r2.  5;

Ct and

( 5) Subpart  D.

For the purposes of  apply ing these provis ions of  18 CFR Part
12, the exempted project  is  deemed to be a l icensed project
development and the owner of  the exempted project  is  deemed Eo
be a I icensee.

( i )  Before t ransferr ing any property interests in the exempt
project ,  the exemption holder must lnforrr  the t ransferee of  the
terIs and condi t ions of  the exemption. Within 30 days of  t ransfer-
r ing the property inter€sts,  the exenpt ion holder must inform the
Conunission of  the ldent i ty and address of  the t ransferee.
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Typo ol  Appl lcr t lont  Excmpt lon (5 i lW or L€36)

ProJoct Nor 7?91-001

D.to l l lodr rcbrusrY 15'  1985

Appl lcrn!  t

Nm€ of ProJoct,

Hydroel€ctr lc o€volopnont,  Inc '

Alhuolot Papor conpanY oad

on th€ Ashuolot  Rlv€r ln cheshlr€ county,
Naw Sanpahlre

q. at lsd Pur luant tot  enerqy s€cur l ty Act of  1980'  gect lon lo8,
l5 U,s.c.  SS2705 rnd 2708 aa 6nended.

Jrnea C, (at6€kas, Rlv€rs anglne€rtnq
Corporat lon'  2I? Rocklngham Rotd,
Londond€rty,  Net gahp6hlro 03053

h, Contact  P€rBont

com€nt D.tor trlL I 0 lS85

Ds6cr lpt lon of  ProJsct t  The propo6ed run-of-r lvor proJect

Hould conslst  ofr  ( I l  th6 exlst lng l8_fool-hlqh.nd I{4.5-

foot- long concr€ta-clgpod t lnbor cr lb Ashuelot  Paper Conpany

D.o ul lh a spl l l tay crost  o lev. t lon of  l fs . l  feet  hetn sea

l€v€l  (msl)r  (2)  thG rstnrtr l l l t lon of  3.5-foot-hlgh f laahbo.rda
to ralae th€ nornal  naxlnun pool  e l€v. t lon to 338.9 leot  nsl t

{31 a anal l  lnpoundnont,  (4)  a nes lhtake 6tructuro and
poeerhour€. t  tho south end of  tho dan wlth 3 lurbln.-gen€rutor
untt !  r l th r  tot l l  lnstal led ctp.c l ty of  8?0 k{,  (5)  6 100-

foot- long tal l racet and (6) other appurtenrnces. Interconnec-

t ton ! !ct l t t t€s are aval lable at  tho s l te.  8 l !€hborrds'  3.5

te€i  h lgh'  uers ut l t lz€d at  the dan unt l l  1963 cre. t lnq !

normal nlx lnum pool  e l6vst lon of  339,9 fe6t  nal ,  Appl lcant

orns at l  exl3t lnO facl l l t les.  Appl lcant eat lmates.n lverage
dhnu. l  gonerat lon ot  3,300,000 knh'  Tbo aPpl lcat lon rdd

f l lod dur lng the Appl lcanl 'a prel ln lnary parnl t  lern tor  th6

Aehu€lot  Pap€r Cohplny Drn ProJ€ct No. ?791.

Purpoee of  ProJect:  ProJ€ct en€rgy would b€ aold to th€
Publ ic s€rvlcc Compdny of  N€, aatrgahlr€.

Thls not lc€.1.o conslst !  of  tbe fo l lor lnq atrndard paraqraphtr

Al ,  A9, E, C, r  D3r.

Purpose of  Er€mpl lon:  An exehpt lon,  I f  l83ued,glvoB the
Exs6pt€3 prtor l ty of  conlrol ,  dev€loPn€nt '  . .d op€r l t lon of

the proJsct  unater the t€rns of  the €xebPt lon f rot  l lconalng'

ahd protects th€ Erempt€e fron p€rnl t  or  l lcsnre appl lcants
thrt  f ,ould aeek to taks or dovelop !h€ project .
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