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UNITED STATES OF AMERICA 

FEDERAL ENERGY REGULATORY COMMISSION 
  

 
Erie Boulevard Hydropower, L.P.    Project Nos. 5984-055 & 2474-024                                 

 
ORDER AMENDING LICENSE AND ACCELERATING EEL PASSAGE 

SCHEDULE 
 

(Issued September 07, 2006) 
 

 On March 15, 2006, Erie Boulevard Hydropower, L.P. (Erie) (licensee) filed a 
license amendment application to increase the authorized generating capacity at its  
Oswego Falls Project, FERC No. 5984, and to accelerate the installation of upstream eel 
ladder facilities at its Oswego Falls Project and its Oswego River Project, FERC No. 
2474.  The projects are located on the Oswego River, Oswego County, New York. 

 
BACKGROUND 
 
 The license,1 as amended by an order issued May 21, 1999, 2 authorizes the 
Oswego Falls project with two developments: (1) the East development with three 
turbine-generator units, each rated at 1,500 kW, for a total installed capacity of 4,500 kW 
and a total hydraulic capacity of 4,230 cfs; and (2) the West development with five 
quadruplex-type turbine-generator units: Units 1 and 2, inoperable; Unit 3, modified to 
contain only two of the original four runners, limiting output to 400 kW, with a hydraulic 
capacity of 250 cfs; and Units 4 and 5, with nameplate ratings indicating a maximum 
capacity of 930 kW each, at 17.0 ft. of head, each with a hydraulic capacity of 560 cfs, 
for a total installed capacity of 2,260 kW and a total hydraulic capacity of 1,370 cfs.  The 
project’s authorized combined total installed capacity is 6,760 kW and its hydraulic 
capacity is 5,600 cfs.3    
 

 
1 74 FERC ¶ 62,138 (March 15, 1996). 
2 87 FERC ¶ 62,205 (May 21, 1999). 
3  In its current amendment application, under Exhibit B, the licensee describes the 
existing hydraulic capacities as 400 cfs for Unit 3 and 930 cfs for each of Units 4 and 5.  
We believe this is an error because these numbers are rather the installed capacities of the 
subject units.  However, if the licensee’s intent is to change the hydraulic capacities 
currently authorized for those units, then it must file a separate amendment application.  
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THE AMENDMENTS 
 

1. Proposed Turbine and Generation Changes 
 
 Erie proposes to replace Unit 3 at the West development of the Oswego Falls 
Project by: (1) replacing the existing horizontal quadruplex-type Francis turbine unit with 
two new, vertical propeller units, each rated 600 kW at 16.7 feet (ft) net head and with a 
hydraulic capacity of 416 cfs; (2) replacing the existing horizontally-oriented Unit 3 
generator with two, new vertically-oriented generators, each rated 550 kW; (3) modifying 
the existing intake flume floor and roof to accommodate the installation of the new units; 
(4) building a 24 ft wide by 38 ft long weather-proof enclosure over the new generators 
on the flume roof; (5) sealing the existing shaft penetration from the turbine flume to the 
generator room; and (5) providing miscellaneous electrical, control and protection 
equipment for the new units. 
 
 In its license amendment application, Erie included revised Exhibit A and two 
revised exhibits F-1 and F-2 drawings for the West development, which reflect general 
design of Unit 3 replacement.  

 
2.  Proposed Mitigation and Enhancement Measures  

 
 To mitigate for any incremental increase in fish entrainment that could result from 
the increase in hydraulic capacity at the project, the licensee proposes to accelerate the 
installation of upstream eel ladder facilities at its Oswego Falls Project and its Oswego 
River Project.  The Oswego River Project, FERC No. 2474, is located downstream of the 
Oswego Falls Project and consists of the Varick, Minetto, and Fulton developments.   

 
On February 19, 2004, the licensee filed an Offer of Settlement with the 

Commission regarding the licensing of the Oswego River Project and amendment of the 
Oswego Falls Project.  The settlement included a schedule for implementation (2006-
2012) and seasonal installation (June 15 through September 15) of upstream eel passage 
facilities at the two projects.  The eel passage requirements were included in article 407 
of the license for the Oswego River Project, issued on November 30, 2004,4 but were 
never included as a requirement in the Oswego Falls Project license.5  Nevertheless, the 
licensee, after consultation with the U.S. Fish and Wildlife Service (FWS), the New York 
State Department of Environmental Conservation (NYDEC), and New York Rivers 
United, has agreed to the following accelerated schedule for eel passage at the projects. 

 
4 109 FERC ¶ 62,141 (2004) 
5 74 FERC ¶ 62,138 (1996) 
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Table 1 

Project No. Development Original Schedule Accelerated                 
   Schedule 

2474    Varick 30-Dec-2006 30-Dec-2006 
2474 Minetto 30-Dec-2008 30-Dec-2008 
2474 Fulton 30-Dec-2010 30-Dec-2008 
5984 Oswego Falls 30-Dec-2012 30-Dec-2008 

 
AGENCY CONSULTATION   
 

1.  Water Quality Certification  
 

On May 17, 2006, the licensee filed an application with the NYDEC for a Water 
Quality Certificate for the proposed turbine upgrades, pursuant to Section 401 of the 
Clean Water Act.6  The NYDEC issued its Section 401 certification on August 25, 2006 
(Attachment A).  Section 401(d) of the Clean Water Act provides that the state 
certification shall become a condition of the project license. 

 
2.  Threatened and Endangered Species 

 
Section 7(a)(2) of the Endangered Species Act (ESA) of 19737 requires federal 

agencies to ensure their actions are not likely to jeopardize the continued existence of 
federally listed threatened or endangered species, or result in the destruction or adverse 
modification of their designated critical habitat.   

 
 Our review indicates that, except for occasional transient individuals, there are no 
known federally listed or proposed threatened or endangered species within the project 
area.  Section 7 consultation under the ESA is, therefore, not required.8    

      

 
6 33 U.S.C. § 1341  
7 16 U.S.C. § 1536(a)  
8 See letters from the U.S. Department of the Interior dated February 15, 1990, and June 
14, 1999, to L. Cashell and T. DeWitt, Federal Energy Regulatory Commission, 
respectively.   
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PUBLIC NOTICE 
 

On April 17, 2006, the Commission issued a public notice of the application for 
the amendment and soliciting comments and motions to intervene.  By letter dated April 
27, 2006, the U.S. Department of the Interior (Interior) provided comments and 
recommended mitigative measures.  On May 1, 2006, the NYDEC filed its petition for 
intervention.  No comments or motion to intervene were filed in opposition to this 
amendment application. 

 
Interior stated that it participated in consultation through the FWS and that it has 

no objections to the licensee’s proposal.  Interior further stated that the accelerated 
implementation of eel ladders at the Oswego River and Oswego Falls Projects as 
recommended by the FWS is adequate mitigation for the impacts to fish and wildlife 
resources that may accrue from the proposed increased hydraulic capacity at the Oswego 
Falls Project. 
 
DISCUSSION AND CONCLUSIONS 

 
1.  Design Changes 

 
 Erie proposed rehabilitation of Unit 3 would change the West development’s 
authorized installed capacities, as shown in the following Table 2.   

 
Table 2       

Unit No.
  

 

Existing Capacity 
(kW) 

Proposed  Capacity, (kW)    Limiting         
Capacity 

(kW) 
 Turbine Generator          

Unit No.            
Turbine 

(T) 
Generator  

(G) 
 

--- --- --- 3.1 600 550 550 (G) 
3 405 400 3.2 600 550 550 (G) 
4 937.5 930 4 937.5 930 930 (G) 
5 937.5 930 5 937.5 930 930 (G) 

Total 2,280 2,260 Total 3,075 2,960 2,960 
 
 The replacement of Unit 3 at the West development with the two units would 
increase the authorized installed capacity by 700 kW (2@550 kW – 400 kW) and the 
hydraulic capacity by 582 cfs (2@416 cfs – 250 cfs).  This would result in an increase of 
the project’s total authorized generating capacity from 6,760 kW (4,500 kW at the East 
development + 2,260 kW at the West development) to 7,460 kW, and its hydraulic 
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capacity from 5,600 cfs to 6,182 cfs, or 10.39 %.  The replacement will not affect project 
operations or normal maximum reservoir surface elevation and there will be no ground 
disturbing activity at the site.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                              

 
2.  Environmental Analysis 

 
 Replacement of Unit 3 with the two units in the West development will be 
completed in the dry.  All required minimum and fish passage flows will be complied 
with during the construction period.  As such, with the exception of minor short term 
increases in traffic from transporting of the new equipment and workers involved in the 
construction project, we do not envision any major effects on area fish, wildlife, 
recreational or historical and cultural resources during the construction period. 

 
 During operation of the new turbine/generator units, spillage at the dam will be 
reduced an estimated 9 days on average; however all required flows will continue to be 
passed and there will be no changes to the existing run-of-river operation or water level 
fluctuations.  Adverse impacts to wildlife, recreational or historical and cultural resources 
during project operation are not expected.     
 
 Because of the increase in hydraulic capacity of the project, there is the potential 
for an incremental increase in fish entrainment.  To mitigate this potential impact, the 
licensee will install eel passage facilities at this project and the downstream Oswego 
River Project on an accelerated schedule, as we are requiring in ordering paragraph (A) 
of this order.  This mitigation has been deemed adequate by the resource agencies.     
 
 For the reasons stated above, we conclude that issuance of this order would not 
constitute a major federal action significantly affecting the quality of the human 
environment. 
 

3.  Summary 
 

Our environmental analysis of the license amendment application did not identify 
any significant impacts that would result from the Commission's approval of the 
application to increase the authorized installed capacity. 

 
This order approves the amendment to increase the Oswego Falls Project’s 

installed generating capacity from 6,760 kW to 7,460 kW.  This order also approves the 
revised schedule for eel passage installation at the Oswego River and Oswego Falls 
Projects.  This order requires the licensee to notify the Commission, within 30 days from 
the start of construction, of the date of such commencement of construction.  The date 
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will be used to amend license article 201 concerning the assessment of annual charges.9   
Furthermore, this order requires the licensee to submit revised as-built Exhibits A and F, 
as needed, to reflect the capacity changes approved in this order, 90 days after the 
replacement of Unit 3 have been completed.  
 
The Director orders: 
 

(A) The application to amend the license to increase the project's installed 
capacity, as filed March 15, 2006, and the proposed accelerated schedule for eel passage 
installation at the Oswego River (P-2474) and Oswego Falls Project (P-5984), as shown 
in Table 1 in this order, are approved as provided in this order. 
 

(B) Ordering paragraph (B)(2) of the license is revised, in part, to read as 
follows: 

 
Oswego West Development  
 
… (e)  four quadruplex-type turbine-generator units: Units 1 and 2, inoperable; 
Units 4 and 5, with nameplate ratings indicating a maximum capacity of 930 kW 
each, at 17.0 ft. of head, each with a hydraulic capacity of 560 cfs; and two new 
vertical propeller turbine units, Units 3.1 and 3.2, (replacing Unit 3), each rated 
600 kW at 16.7 ft head with a hydraulic capacity of 416 cfs, connected to two 
vertically-oriented generators each rated 550 kVA with 1.0 power factor; …(See 
Table 2). 

 
(C) The Exhibit A and the following revised Exhibit F drawings for the 

Oswego Falls West development, filed on March 15, 2006, showing general design of 
Unit 3 replacement, which supercede old exhibits, are approved and made part of the 
license: 

 

 
9See, 66 FERC ¶ 61,086, issued January 18, 1994. The order states that, "With respect to 
substantial changes in installed capacity that receive prior approval, the effective date for 
revised annual charges will be the date of the commencement of construction of the 
revised capacity." 
 

javascript:rDoDocLink('66%20FERC%20%C2%B661,086%20');
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Table 3 
FERC Exhibit FERC No. Showing Superseding 
F-1 5984-13 Oswego Falls East Development; 

Location Plan, Plan and Sections 
5984-10 

F-2 5984-14 Oswego Falls West Development;  
Plan and Sections 

5984-11 

 
(D) Within 45 days of the date of issuance of this order, the licensee shall file 

the approved exhibit drawings in aperture card and electronic file formats.    
 

a)  Three sets of the approved exhibit drawings shall be reproduced on silver or 
gelatin 35mm microfilm.  All microfilm shall be mounted on type D (3-1/4" X 7-3/8") 
aperture cards.  Prior to microfilming, the FERC Drawing Number (i.e., P-5984-13 and 
P-5984-14) shall be shown in the margin below the title block of the approved drawing.  
After mounting, the FERC Drawing Number shall be typed on the upper right corner of 
each aperture card.  Additionally, the Project Number, FERC Exhibit (i.e., F-1, F-2), 
Drawing Title, and date of this order shall be typed on the upper left corner of each 
aperture card. See Fig. 1.  

 
Figure 1  Sample Aperture Card Format 

 
Two of the sets of aperture cards shall be filed with the Secretary of the 

Commission, ATTN: OEP/DHAC.  The third set shall be filed with the Commission's 
Division of Dam Safety and Inspections New York Regional Office. 

 
b)  The licensee shall file two separate sets of exhibit drawings in electronic raster 

format with the Secretary of the Commission, ATTN: OEP/DHAC.  A third set shall be 
filed with the Commission's Division of Dam Safety and Inspections New York Regional         
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Office.  The drawings must be identified as (CEII) material under 18 CFR 388.113(c). 
Each drawing must be a separate electronic file, and the file name shall include: FERC 
Project-Drawing Number, FERC Exhibit, Drawing Title, date of this order, and file 
extension in the following format [P-5984-13, F-1, Oswego Falls East Development; 
Location Plan, Plan and Sections, MM-DD-2006.TIF].  Electronic drawings shall meet 
the following format specification: 

 
IMAGERY - black & white raster file  
FILE TYPE – Tagged Image File Format, (TIFF) CCITT Group 4  
RESOLUTION – 300 dpi desired, (200 dpi min.) 
DRAWING SIZE FORMAT – 24” X 36” (min), 28” X 40” (max) 

   FILE SIZE – less than 1 MB desired 
  

(E) This order is subject to the conditions of the Water Quality Certificate that 
was issued on August 25, 2006, by the New York State Department of Environmental 
Conservation for the proposed turbine upgrades (Attachment A). 

 
(F) The licensee shall commence construction of replacement of Unit 3 with 

two new units within two years from the issuance date of this order and shall complete 
construction within four years from the issuance date of this order. 
 

(G)  Within 30 days after the start of construction, the licensee shall notify the 
Commission of the date of such commencement of construction.  The filing should 
include written documentation and photographs of all work performed since the start of 
construction.  The date of commencement of construction will be used to amend license 
Article 201 for the assessment of annual charges. 

 
(H) At least 60 days prior to the start of construction of replacement of Unit 3 

with two new units, the licensee shall submit one copy of its plans and specifications 
design document to the Commission’s Division of Dam Safety and Inspections (D2SI) – 
New York Regional Engineer, and two copies to the Commission (one of these shall be a 
courtesy copy to the Director, D2SI).  The licensee may not begin construction until the 
D2SI-New York Regional Engineer has reviewed and commented on the plans and 
specifications, determined that all preconstruction requirements have been satisfied, and 
authorized start of construction. 

 
(I) Within 90 days of the completion of construction of replacement of Unit 3 

with two new units, the licensee shall file with the Commission and the Division of dam 
Safety and Inspections – New York regional Office, photographs of the nameplates of the 
turbine and generator of the new units. 
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(J) Within 90 days from completion of replacement of Unit 3, the licensee 
must submit revised as-built Exhibits A and F, as needed, to reflect the capacity changes 
approved in this order. 
 

(K) This order constitutes final agency action.  Requests for rehearing by the 
Commission may be filed within 30 days of the date of issuance of this order, pursuant to 
18 C.F.R. § 385.713. 

 
 
 
 
       Mohamad Fayyad 
       Engineering Team Lead 
       Division of Hydropower Administration 
          and Compliance 
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