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PART I.  FACILITY DESCRIPTION 
The Oakland Hydroelectric Project (FERC No. 2556) (the “Oakland Project” or “Project”) was 
initially certified by the Low Impact Hydropower Institute (“LIHI”) in 2010 and then recertified 
in 2015 for another five years.  Messalonskee Stream Hydro, LLC (“Messalonskee or MSH”) 
submits this application to recertify the Project.  The only significant change to project 
operations is that starting in 2020, Messalonskee adopted the practice of nightly shut downs at 
the Oakland project from 6pm to 2am from September 1 through October 30 in order to allow 
for safe downstream eel passage.  
The Oakland hydroelectric facility (“the Oakland Project”), the first hydroelectric project below 
Messalonskee Lake, is a 2.8 Megawatt (“MW”) station located on the Messalonskee Stream in 
Oakland, Maine. The Oakland project initially was developed in 1899 by attorney Harvey Eaton 
and engineer Walter Wyman, the founding partners of Central Maine Power Company (“CMP”), 
who constructed the Oakland Project and provided street lighting and service to about 100 
customers in the village of Oakland, Maine. The Oakland Project was operated as an unlicensed 
facility from that time until February 24, 1969, when the Federal Energy Regulatory Commission 
(FERC) (FERC Project No. 41) issued it a 30-year License.  
 
On December 4, 1991, CMP filed an application for a new license for the Messalonskee Project. 
The application proposed the issuance of a consolidated license for four projects: Messalonskee 
Lake, Oakland, Rice Rips and Union Gas. In 1998, subsequent to the filing of the application for 
a new license for the Messalonskee Project, ownership of the Messalonskee Project was 
transferred from CMP to FPL Energy Maine Hydro LLC (“FPL”).  Ownership of the project was 
transferred from FPL to Messalonskee Stream Hydro, LLC in 2003.  
 
The Project is located 0.4 miles downstream of the Messalonskee Lake on the Messalonskee 
Stream in the town of Oakland, Maine.  Project works consist of a 115-foot-long, 14-foot-high 
dam with 4-foot-high flashboards; a 0.4-mile-long impoundment with a gross storage capacity 
of 50 acre-feet, a 446-foot-long penstock and a powerhouse containing one 2.8 MW vertical 
Francis turbine and generator.   
 
Operation of the Oakland Facility is dependent on inflow to Messalonskee Lake.  When inflow 
to Messalonskee Lake is greater than approximately 570 cfs, the Oakland project is operated as 
a run-of-river project.  All water that does not go through the turbines is passed over the 
spillway.  When inflow is less than approximately 570 cfs, the project is cycled based on stored 
water that is released from Messalonskee Lake.  MSH utilizes the top 0.5 feet of Messalonskee 
Lake as storage for generation during the summer months and the top 1.0 foot during the 
winter months.  
 
MSH’s Messalonskee Lake Dam (aka Snow Pond Dam) is upstream of Project while MSH’s Rice 
Rips Dam is located downstream of the Project. 
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Figure 1 Oakland Hydroelectric Project location and nearby dams 
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Figure 2 Project Layout 
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Figure 3  Designated Zones of Effect 
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Table 1 Facility Description Information 

Item Information Requested Response (include references to 
further details) 

Name of the 
Facility 

Facility name (use FERC project name 
or other legal name) 

Oakland Hydroelectric Project 

Reason for 
applying for 
LIHI 
Certification 

1. To participate in state RPS 
program  

2. and specify the state and the total 
MW/MWh associated with that 
participation (value and % of 
facility total Mw/MWh). 

3. To participate in voluntary REC 
market (e.g., Green-e) 

4. To satisfy a direct energy buyer’s 
purchasing requirement 

5. To satisfy the facility’s own 
corporate sustainability goals 

6. For the facility’s corporate 
marketing purposes 

7. Other (describe) 

MA II RPS Program, 100% 

If applicable, amount of annual 
generation (MWh and % of total 
generation) for which RECs are 
currently received or are expected to 
be received upon LIHI Certification 

10,187 MWh, 100% 

Location River name (USGS proper name) Messalonskee Stream 

 Watershed name - Select region, click 
on the area of interest until the 8-digit 
HUC number appears. Then identify 
watershed name and HUC-8 number 
from the map at: 
https://water.usgs.gov/wsc/map_inde
x.html 

Lower Kennebec  
HUC 08: 0103000310 

 Nearest town(s), county(ies), and 
state(s) to dam 

Oakland, Kennebec, ME  

 River mile of dam above mouth 9.8 

 Geographic latitude of dam 44.548523 
 

 Geographic longitude of dam -69.710419 

Facility 
Owner 

Application contact names (Complete 
the Contact Form in Section B-4 also): 

Andrew Locke, Essex Power Services, 
Inc. 

https://water.usgs.gov/wsc/map_index.html
https://water.usgs.gov/wsc/map_index.html
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Item Information Requested Response (include references to 
further details) 

Facility owner company and 
authorized owner representative 
name.  
For recertifications:  If ownership has 
changed since last certification, 
provide the effective date of the 
change.   

Messalonskee Stream Hydro, LLC 
Andrew Locke 

 FERC licensee company name (if 
different from owner) 

 n/a 

Regulatory 
Status 

FERC Project Number (e.g., P-xxxxx), 
issuance and expiration dates, or date 
of exemption 

FERC Project No. P-2556 
Issued July 28, 1999 Expires June 30, 
2036 

 FERC license type (major, minor, 
exemption) or special classification 
(e.g., "qualified conduit", “non-
jurisdictional”) 

Major 

 Water Quality Certificate identifier, 
issuance date, and issuing agency 
name. Include information on 
amendments. 

Issued August 29, 1995 by State of 
Maine Department of Environmental 
Protection 

 Hyperlinks to key electronic records 
on FERC e-library website or other 
publicly accessible data repositories 

FERC License: 
https://elibrary.ferc.gov/eLibrary/fileli
st?document_id=1968904&accessionn
umber=19990729-0220 

Powerhouse  Date of initial operation (past or 
future for pre-operational 
applications) 

1924 
  

 Total installed capacity (MW) 
For recertifications: Indicate if 
installed capacity has changed since 
last certification 

2.8 MW – No change since last 
certification 

 Average annual generation (MWh) 
and period of record used 
For recertifications: Indicate if 
average annual generation has 
changed since last certification 

10,187 MWh 2010-2020 

 Mode of operation (run-of-river, 
peaking, pulsing, seasonal storage, 
diversion, etc.) 
For recertifications: Indicate if mode 
of operation has changed since last 
certification 

Run-of-river and limited storage 
Inflow > 570 cfs: run-of-river  
Inflow < 570 cfs: cycled 

https://elibrary.ferc.gov/eLibrary/filelist?document_id=1968904&accessionnumber=19990729-0220
https://elibrary.ferc.gov/eLibrary/filelist?document_id=1968904&accessionnumber=19990729-0220
https://elibrary.ferc.gov/eLibrary/filelist?document_id=1968904&accessionnumber=19990729-0220
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Item Information Requested Response (include references to 
further details) 

 Number, type, and size of 
turbine/generators, including 
maximum and minimum hydraulic 
capacity and maximum and minimum 
output of each turbine and generator 
unit 

One Vertical Francis turbine, Rated 2.8 
MW.  Max 590 CFW Min 324 CFS  
3,500 KVA Generator 
Max output 2.8 MW 
Min Output 1.655 MW 

 Trashrack clear spacing (inches) for 
each trashrack 

3 

 Approach water velocity (ft/s) at each 
intake if known 

Unknown 

 Dates and types of major equipment 
upgrades 
For recertifications: Indicate only 
those since last certification 

 N/A 

 Dates, purpose, and type of any recent 
operational changes  
For recertifications: Indicate only 
those since last certification 

 Starting in September 2020, night 
time shutdowns were enacted from 
September 1 through October 30 from 
6pm to 2am each evening.  The 
shutdowns were implemented to 
provide safe downstream eel passage. 

 Plans, authorization, and regulatory 
activities for any facility upgrades or 
license or exemption amendments 

 N/A 

Dam or 
Diversion 

Date of original dam or diversion 
construction and description and 
dates of subsequent dam or diversion 
structure modifications 

1899-sometime in the 1900s. 

 Dam or diversion structure length, 
height including separately the height 
of any flashboards, inflatable dams, 
etc. and describe seasonal operation 
of flashboards and the like 

115 feet long, 63 foot long spillway 
section and 51 foot long by 35 foot 
wide intake section with a deck 
elevation of 213.3 feet, and a gate 
sections with one Taintor gate, 6 feet 
high by 12 feet wide 
Dam is 14 feet high with 4 foot 
flashboards  

 Spillway maximum hydraulic capacity  Unknown 

 Length and type of each penstock and 
water conveyance structure between 
the impoundment and powerhouse 

 446 foot long fiberglass and steel 
penstock 

 Designated facility purposes (e.g., 
power, navigation, flood control, 
water supply, etc.) 

Power supply  
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Item Information Requested Response (include references to 
further details) 

Conduit 
Facilities 
Only  

Date of conduit construction and 
primary purpose of conduit 

n/a 

 Source water n/a 

 Receiving water and location of 
discharge   

n/a 

Impoundme
nt and 
Watershed 

Authorized maximum and minimum 
impoundment water surface 
elevations 
For recertifications: Indicate if these 
values have changed since last 
certification  

Maintained at 207.1 feet 
No change 

Normal operating elevations and 
normal fluctuation range  
For recertifications: Indicate if these 
values have changed since last 
certification 

Maintained at 207.1 feet 
No change 

Gross storage volume and surface 
area at full pool 
For recertifications: Indicate if these 
values have changed since last 
certification 

Volume: 50 Acre-Feet 
Surface Area: 10 acres  
No change 

 Usable storage volume and surface 
area  
For recertifications: Indicate if these 
values have changed since last 
certification  

None, run of river 

 Describe requirements related to 
impoundment inflow and outflow, 
elevation restrictions (e.g., fluctuation 
limits, seasonality) up/down ramping 
and refill rate restrictions.  

Operation of the Oakland Facility is 
dependent on inflow to Messalonskee 
Lake. When inflow to Messalonskee 
Lake is greater than approximately 
570 cfs, the Oakland project is 
operated as a run-of-river project. 
When inflow is less than 
approximately 570 cfs, the project is 
cycled. All water that does not go 
through the turbines is passed over 
the spillway.  MSH utilizes the top 0.5 
feet of Messalonskee Lake as storage 
for generation during the summer 
months and the top 1.0 foot during 
the winter months. 
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Item Information Requested Response (include references to 
further details) 

 Upstream dams by name, ownership 
and river mile. If FERC licensed or 
exempt, please provide FERC Project 
number of these dams. Indicate which 
upstream dams have downstream fish 
passage.  

 Messalonskee Lake Dam (FERC 
#2556); Owned by Messalonskee 
Steam Hydro, LLC;  

 River Mile 10.2 

 Dam has no generating capacity 
and has no downstream passage.  
Dam has gates to pass generating 
and minimum flows for 
Messalonskee Stream. 

 Downstream dams by name, 
ownership, river mile and FERC 
number if FERC licensed or exempt. 
Indicate which downstream dams 
have upstream fish passage 

 Rice Rips Project (FERC # 2556), 
Automatic Project (FERC #2555), 
Union Gas (FERC # 2556): 

 Owned by Messalonskee Stream 
Hydro, LLC;  

 River Miles 7.7, 2.6 and 1 
respectively  

 Operating agreements with upstream 
or downstream facilities that affect 
water availability and facility 
operation 

 N/A 

 Area of land (acres) and area of water 
(acres) inside FERC project boundary 
or under facility control.  Indicate 
locations and acres of flowage rights 
versus fee-owned property.  

12 acres 
Dam, penstock, power house owned 
fee simple.  (approx. 1 acre) 
Flowage rights for river portions. 
 

Hydrologic 
Setting 

Average annual flow at the dam, and 
period of record used 

 310 – see study comment below 
 

Average monthly flows and period of 
record used 

January 250 

February 273 

March 518 

April 967 

May 439 

June 215 

July 107 

August 72 

September 75 

October 136 

November 300 

December 368 

Based on 1989 Hydrologic Analysis 
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Item Information Requested Response (include references to 
further details) 

Location and name of closest stream 
gaging stations above and below the 
facility 

Nezinscot and Sheepscot USGS gages 
– both rivers are in proximity to 
Messlaonskee Stream.  No published 
USGS data exists for Messalonskee 
Stream.  See included Messalonskee 
Hydrologic Study include with this 
application (Appendix 1). 

Watershed area at the dam (in square 
miles).  Identify if this value is 
prorated from gage locations and 
provide the basis for proration 
calculation.  

178 square miles 

 Other facility specific hydrologic 
information 

n/a 

Designated 
Zones of 
Effect 

Number of zones of effect 3 

Type of waterbody (river, 
impoundment, bypassed reach, etc.) 

Zone 1 – Impoundment  
Zone 2 –Bypass 
Zone 3- Tailrace 

Upstream and downstream locations 
by river miles 

Zone 1: RM9.8 – RM 9.4 
Zone 2: RM 9.4 – RM 9.3 
Zone 3: RM 9.3 – RM 7.7 

Delimiting structures or features Dam, bypass reach, tailrace below 
power house 

Pre-Operational Facilities Only 

Expected 
operational 
date 

Date generation is expected to begin n/a 

Dam, 
diversion 
structure or 
conduit 
modification 

Description of modifications made to a 
pre-existing conduit, dam or diversion 
structure needed to accommodate 
facility generation. This includes 
installation of flashboards or raising 
the flashboard height. 
Date the modification is expected to 
be completed  

n/a 

Change in 
water flow 
regime 

Description of any change in 
impoundment levels, water flows or 
operations required for new 
generation 

n/a 
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PART II.  STANDARDS MATRICES 
 
Zone of Effects #1 – Impoundment 

 
      Criterion 

Alternative Standards Applied 

1 2 3 4 Plus 

A Ecological Flow Regimes   x     

B Water Quality  x    

C Upstream Fish Passage   x    

D Downstream Fish Passage     x 

E Watershed and Shoreline Protection  x    

F Threatened and Endangered Species Protection  x    

G Cultural and Historic Resources Protection  x    

H Recreational Resources  x    

 
Zone of Effects #2 –Bypass  

 
      Criterion 

Alternative Standards Applied 

1 2 3 4 Plus 

A Ecological Flow Regimes  x    

B Water Quality  x    

C Upstream Fish Passage  x    

D Downstream Fish Passage     x 

E Watershed and Shoreline Protection  x    

F Threatened and Endangered Species Protection  x    

G Cultural and Historic Resources Protection  x    

H Recreational Resources  x    

  
Zone of Effects #3–Tailrace  

 
      Criterion 

Alternative Standards Applied 

1 2 3 4 Plus 

A Ecological Flow Regimes   x    

B Water Quality  x    

C Upstream Fish Passage  x    

D Downstream Fish Passage     x 

E Watershed and Shoreline Protection  x    

F Threatened and Endangered Species Protection  x    

G Cultural and Historic Resources Protection  x    

H Recreational Resources  x    
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PART III.  SUPPORTING INFORMATION 

III.A.1 Ecological Flows  
 
Criterion A.2 – Agency Recommendation was selected for all three zones. 
Zone of Effects #1 – Impoundment 

A 2 Agency Recommendation (see Appendix A for definitions): 
• Identify the proceeding and source, date, and specifics of the agency 
recommendation applied (NOTE: there may be more than one; identify 
and explain which is most environmentally protective). 
• Explain the scientific or technical basis for the agency 
recommendation, including methods and data used.  This is required 
regardless of whether the recommendation is or is not part of a 
Settlement Agreement. 
• Explain how the recommendation relates to formal agency 
management goals and objectives for fish and wildlife. 
• Explain how the recommendation provides fish and wildlife 
protection, mitigation and enhancement (including in-stream flows, 
ramping and peaking rate conditions, and seasonal and episodic 
instream flow variations). 
• Explain how flows are monitored for compliance. 

 
Supporting Information: 
The Oakland Project is operated in run of river mode. Operation of Oakland is dependent on 
inflow to Messalonskee Lake and discharge from the upstream Messalonskee Lake Dam.  When 
inflow to Messalonskee Lake is greater than approximately 570 cfs, Oakland is operated as a 
run-of-river project. When inflow is less than approximately 570 cfs the project is cycled.  
Fifteen cfs is discharged at all times through the bypass reach. All additional water that does 
not go through the turbines is discharged over the project’s spillway and through the bypass.  
 
The Oakland Facility maintains a relatively constant headpond (within 1.0 foot of full pond 
elevation) and has a negligible usable storage capacity.  Article 401 of the project license 
defined the project minimum flows, stating that “the project shall release a minimum flow of 
100 cfs, or project inflows, whichever is less (except at no time shall minimum flows drop below 
fifteen cfs).”  Following the 1999 license order for the three Messalonskee projects containing 
this 100 cfs minimum flow requirement, the licensee requested a rehearing of FERC’s order, 
arguing that the State-ordered flow rate of 15 cfs is adequate to protect fish resources in the 
Messalonskee. In October, 20001, FERC agreed and modified the three licenses to reduce the 
minimum flow regime to 15 cfs from 100 cfs. 
 
This mode of operation is the result of agency recommendations from the Maine Department 
of Environmental Protection (“DEP”), as described in the 401 Water Quality Certificate (“WQC”) 

                                                           
1
 https://elibrary.ferc.gov/eLibrary/docinfo?document_id=2095775  

https://elibrary.ferc.gov/eLibrary/docinfo?document_id=2095775
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(#L-17585-33-D-N, Issued 8/28/1995) which is included as Appendix 2.  As part of the 
application for the WQC, the applicant conducted a study entitled “Hydrologic Analysis of the 
Messalonskee Stream Drainage” (attached as Appendix 1).  The purpose of this study was to 
provide an understanding of the watershed and examine the availability of water in 
Messalonskee Stream. The water quality in Messalonskee Stream was characterized as poor, 
since the levels of dissolved oxygen observed had in many instances violated state water quality 
standards. The cause of this dissolved oxygen impairment was determined to be phosphorus 
loading from the Oakland wastewater treatment facility, existing dams and hydroelectric 
facilities, and algal blooms. 
 
The 1990 DEP report “Messalonskee Stream Summary”, discussed several options for improving 
the water quality of the Messalonskee Stream. These options included increasing minimum 
flows from Messalonskee Lake; complete source elimination of effluent from the Oakland 
treatment plant; rerouting the effluent discharge to a location downstream of Rice Rips Lake; 
and removal of effluent during the summer months. Complete source elimination and rerouting 
the effluent were ruled out as being too expensive to implement. The MDEP Division of 
Environmental Assessment commented in the WQC that “there is a reasonable assurance that 
Class C dissolved oxygen standards in Messalonskee Stream will be met if the applicant passes a 
minimum flow of fifteen cfs through all project developments, including the Rice Rips bypass, 
provided the applicant monitor water quality in Messalonskee Stream.” 
 
The Water Quality Monitoring Plan, dated March 30, 20012 states that “monitoring will 
continue (for up to 5 years) until sufficient data has been obtained to confirm that water quality 
standards are met throughout the stream during extended periods of minimum flow release 
(fifteen cfs) and high water temperature conditions.” These studies were carried out by FPL 
Energy and sufficiently demonstrated that water quality standards for dissolved oxygen are met 
throughout the stream.  Included in the Application for the WQC was a study entitled “Fishery 
Resources of the Messalonskee Project”, which documented surveys of the impoundments and 
free flowing stretches of stream at all five developments.  Based on a review of these studies, 
MDEP recommended that a minimum flow of fifteen cfs below all of the project developments 
would also be adequate to achieve and maintain suitability of the project waters affected by 
the project(s) as habitat for fish and other aquatic life (see WQC). 
 
Due to the fact that the Oakland Project is a run-of-river facility and the project impoundment 
is relatively small (50 acre-feet), the licensee cannot significantly increase or decrease the 
streamflow in the Messalonskee Stream.  Flow moves downstream from the Messalonskee 
Lake through the project, then onto Rice Rips, Automatic (FERC No. 2555), and Union Gas 
projects before it enters the Kennebec River.  Streamflow levels as reported from these 
facilities are logged daily as means to ensure compliance with the conditions of the WQC and 
FERC license.   
 
Zone of Effects #2 – Bypass 
The same discussion points discussed in Zone #1 are applicable to Zone #2. 

                                                           
2
 https://elibrary.ferc.gov/eLibrary/docinfo?document_id=2138405  

https://elibrary.ferc.gov/eLibrary/docinfo?document_id=2138405
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Zone of Effects #3 – Tailrace 
The same discussion points discussed in Zone #1 are applicable to Zone #3. 

 
III.B.1 Water Quality 
Zone of Effects #1 - Impoundment 

B 2 Agency Recommendation: 
• Provide a copy of the most recent Water Quality Certificate and any 
subsequent amendments, including the date(s) of issuance. If more than 
10 years old, provide documentation that the certification terms and 
conditions remain valid and in effect for the facility (e.g., a letter from 
the agency). 
• Identify any other agency recommendations related to water quality 
and explain their scientific or technical basis. 
• Describe all compliance activities related to water quality and any 
agency recommendations for the facility, including on-going monitoring, 
and how those are integrated into facility operations. 

 
Supporting Information: 
 
The Maine DEP does not list Messalonskee Stream as impaired, pursuant to the Federal Clean 
Water Act, Section 303(d).  The entire stream is listed as a Category 2, Rivers and Streams 
Attaining Some Designated Uses – Insufficient Information for Other Uses in the Department’s 
2016 Integrated Water quality Monitoring and Assessment Report (305b Report)3.  
 
The Project received a 401 Water Quality Certificate (WQC) from the State of Maine 
Department of Environmental Protection (“MDEP”) on August 29, 1995 (see Appendix 2).  The 
WQC noted that waters from the outlet of the Messalonskee Lake to its confluence with the 
Kennebec River are currently designated Class C by the MDEP.  Class C waters are of such 
quality that they are suitable for the designated uses of drinking water supply after treatment; 
fishing; recreation in and on the water; industrial process and cooling water supply; 
hydroelectric power generation, and navigation; and as habitat for fish and other aquatic life. 
As discussed above in the flows sections, the project is required to maintain a minimum flow of 
fifteen cfs at all times in order to minimize the effect of phosphorus loading and to maintain 
suitable habitat for fish and other aquatic life. 
 
Pursuant to the WQC, MDEP notes in c. Discussion on page 7 and 8, that  
 
“The DEP Division of Environmental Assessment (DEA) comments that implementation of a 
minimum flow of 15 cfs, in combination with the proposed seasonal land application of effluent 
from the Oakland Waste Water Treatment Plant4, should allow Messalonskee Stream to meet 

                                                           
3
 https://www.maine.gov/dep/water/monitoring/305b/2016/28-Feb-2018_2016-ME-IntegratedREPORT.pdf  

4
 In 2012, the Town of Oakland completed the transition of its sewer system to the Waterville Sewerage District 

(WSD) system. The town’s former treatment plant was converted to a pump station, thereby eliminating the 

https://www.maine.gov/dep/water/monitoring/305b/2016/28-Feb-2018_2016-ME-IntegratedREPORT.pdf
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Class C dissolved oxygen standards; however, water quality sampling should be conducted in 
Messalonskee stream to document attainment of standards.” 
 
 “There is a reasonable assurance that Class C dissolved oxygen standards in Messalonskee 
Stream will be met if the applicant passes a minimum flow of 15 cfs through all project 
developments, including the Rice Rips bypass, provided the applicant monitor water quality in 
Messalonskee Stream.  The top 0.5 feet of Messalonskee Lake shall be used for generation flows 
and to augment natural flows during the summer months as necessary.” 
 
As noted in the Ecological Flows section of this application, MSH complies with the 15 cfs 
minimum flow requirement and here have been no changes in the regulatory status of the 
project since its last LIHI certification in 2015 nor have there been any agency comments noting 
deficiencies in the project’s compliance with its WQC.   
 
The Project received a Maine Pollutant Discharge Elimination System Permit and Maine Waste 
Discharge License from the Department of Environmental Protection, Bureau of Land and 
Water Quality on June 10, 2019 (Permit No. ME0001163) and is in compliance with all terms 
and conditions of the permit5. 
 
Messalonskee has initiated contact with the MDEP to review if the original WQC certification 
terms and conditions remain valid and in effect for the facility. 
 
Zone of Effects #2 – Bypass 
The same discussion points discussed in Zone #1 are applicable to Zone #2. 
 
Zone of Effects #3 – Tailrace 
The same discussion points discussed in Zone #1 are applicable to Zone #3. 

III.C.1 Upstream Fish Passage 
 Zone of Effect #1 - Impoundment 

C 2 Agency Recommendation: 

 Identify the proceeding and source, date, and specifics of the agency 
recommendation applied (NOTE: there may be more than one; 
identify and explain which is most environmentally protective). 

 Explain the scientific or technical basis for the agency 
recommendation, including methods and data used.  This is required 
regardless of whether the recommendation is or is not part of a 
Settlement Agreement. 

 Describe any provisions for fish passage monitoring or effectiveness 
determinations that are part of the agency recommendation, and 

                                                                                                                                                                                           
discharge of treated sewerage into Messalonskee Stream and instead delivering raw sewerage to the Webb Road 
sewer piping in Oakland, where it flows into the WSD system en route to the Kennebec Sanitary Treatment District 
plant.  https://www.maine.gov/dacf/municipalplanning/comp_plans/Oakland_2020.pdf pg. 61 
5
 https://www3.epa.gov/region1/npdes/permits/2019/finalme0001163permit.pdf  

https://www.maine.gov/dacf/municipalplanning/comp_plans/Oakland_2020.pdf
https://www3.epa.gov/region1/npdes/permits/2019/finalme0001163permit.pdf
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how these are being implemented. 

 Provide evidence that required passage facilities are being operated 
and maintained as mandated (e.g. meets season, coordination with 
agencies) 

 
Supporting Information: 
There is no available evidence supporting historic presence of anadromous species in any 
portion of Messalonskee Stream and there is a very limited quantity of meaningful rearing and 
spawning habitat upstream of the dams for anadromous species. The catadromous American 
eel are present in Messalonskee stream. 
 
In 2010 a proposal was made, at the  request of the Maine Department of Marine Resources 
(MDMR), to address the lack of upstream and downstream passage for American eel, the only 
diadromous species that have historically used Messalonskee Stream (see Appendix 3).  
Between 2010 and 2018 upstream passage was installed at all five dams on the Messalonskee 
Stream, with the last passage being installed at Messalonskee Lake Dam in 2018.  MDMR 
approved the passages as permanent in 2019 (see Appendix 4). 
 
Zone of Effects #2 – Bypass 
The same discussion points discussed in Zone #1 are applicable to Zone #2. 
 
Zone of Effects #3 – Tailrace 
The same discussion points discussed in Zone #1 are applicable to Zone #3. 

III.D.1 Downstream Fish Passage  
ZoE #1 - Impoundment 

D 2 Agency Recommendation: 

 Identify the proceeding and source, date, and specifics of the agency 
recommendation applied (NOTE: there may be more than one; 
identify and explain which is most environmentally protective). 

 Explain the scientific or technical basis for the agency 
recommendation, including method and data used.  This is required 
regardless of whether the recommendation is part of a Settlement 
Agreement or not. 

 Describe any provisions for fish passage monitoring or effectiveness 
determinations that are part of the agency recommendation, and 
how these are being implemented. 

 Provide evidence that required passage facilities are being operated 
and maintained as mandated (e.g. meets season, coordination with 
agencies) 
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As noted in Section 3, there is no available evidence supporting historic presence of 
anadromous species in any portion of Messalonskee Stream and there is a very limited quantity 
of meaningful rearing and spawning habitat upstream of the dams for anadromous species. The 
catadromous American eel are present in Messalonskee stream. 
 

D PLUS Bonus Activities: 

 If advanced technology has been or will be deployed, explain 
how it will increase fish passage success relative to other 
options. 

 If a basin-scale redevelopment strategy is being pursued, explain 
how it will increase the abundance and sustainability of 
migratory fish species in the river system. 

 If adaptive management is being applied, describe the 
management objectives, the monitoring program pursuant to 
evaluating performance against those objectives, and the 
management actions that will be taken in response to 
monitoring results. 

 
No downstream passage was provided for eel at the Oakland project until 2020.  Up until 2020, 
eel were trapped at the Messalonskee Lake Dam and trucked down to the tailrace of the Union 
Gas project.  This program had limited success and in 2020 after consulting with MDMR, it was 
decided that downstream passage would be provided by shutting down all four hydroelectric 
projects, including Oakland, from 6pm to 2am from September 1 through October 30.  This 
approach was followed for 2020 and resulted in 11 eels being trapped at the Union Gas project 
(the last project on the Messalonskee Stream) (see Appendix 5).  Messalonskee will continue to 
follow this plan prospectively and adjust the timing of the shutdowns based on feedback from 
MDMR. 
 
Prior to implementation of upstream eel passage on the Messlaonskee Stream, the eel 
population was limited and many of them were navigating the Messalonskee Stream’s four 
hydroelectric projects during downstream passage.  This basin-scale redevelopment strategy 
will ensure that downstream migrants will face no threat from the projects during the 
shutdowns.  The removal of this man made threat will greatly contribute to increasing the 
abundance and sustainability of eel on the Messalonskee Stream.6   
 
Zone of Effects #2 – Bypass 
The same discussion points discussed in Zone #1 are applicable to Zone #2. 
 
Zone of Effects #3 – Tailrace 
The same discussion points discussed in Zone #1 are applicable to Zone #3. 

                                                           
6
 Full upstream passage for eel was available starting in 2018 with the installation of the Messalonskee Lake Dam 

upstream passage, the last page on the Messalonskee Stream to be installed.  Based on the lifecycle of eel it will be 
approximately 15 to 16 years before large downstream eel populations begin to be seen. 
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III.E.1 Shoreline and Watershed Protection 
Zone of Effects #1 – Impoundment 

E 2 Agency Recommendation: 

 Provide copies or links to any agency recommendations or 
management plans that are in effect related to protection, 
mitigation, or enhancement of shoreline surrounding the facility 
(e.g., Shoreline Management Plans). 

 Provide documentation that indicates the facility is in full 
compliance with any agency recommendations or management 
plans that are in effect. 

 
Supporting Information: 
The primary watershed area for the Messalonskee projects is the Messalonskee Lake that is 
impounded by the Messalonskee Lake dam located in the village of Oakland, Maine. The 
Messalonskee Lake has a total drainage area of 177 square miles.  From the Messalonskee Lake 
to the limits of the watershed, the landscape is forested and rural with small towns scattered 
throughout. The bedrock of the Messalonskee Lake watershed is made up of a mixture of sand, 
silt, clay, gravel and granite. All of the land in the immediate vicinity of the Lord’s South dam is 
urban in character, developed and privately owned. 
 
The watershed area formed by the Oakland project dam impoundment extends approximately 
0.4 miles upstream from the Project to the Messalonskee Lake dam. The Oakland Project has a 
gross reservoir volume of 50 acre-feet. The 200-foot boundary zone extending around the 
eastern side of the Oakland project dam impoundment is bordered by a steep gradient and is 
undeveloped. The western side of the impoundment is comprised of land occupied by 
residential houses. 
  
The flows below the Oakland hydroelectric project have minimal effect on shoreline erosion 
due to the predominantly granite and gravel substrates in the tailrace areas. There has been 
minimal colonization of exposed shorelines by emergent plants within the 200-foot boundary 
area due to the inhospitable landscape and steep slopes along 60% of the shoreline. 
 
The Oakland project is required per Article 408 of its FERC license issued on July 28, 1999 to 
operate within the guidelines of a Waterfowl Management Plan developed in conjunction with 
and periodically reviewed by the Maine Department of Inland Fishers and the U.S. Fish and 
Wildlife Service7.  The most recent Waterfowl Survey was completed in the summer of 20208.   
 
Zone of Effects #2 – Bypass 
The same discussion points discussed in Zone #1 are applicable to Zone #2. 
 
Zone of Effects #3 – Tailrace 
The same discussion points discussed in Zone #1 are applicable to Zone #3. 

                                                           
7
 https://elibrary.ferc.gov/eLibrary/docinfo?document_id=2057133  

8
 https://elibrary.ferc.gov/eLibrary/docinfo?document_id=14924833  

https://elibrary.ferc.gov/eLibrary/docinfo?document_id=2057133
https://elibrary.ferc.gov/eLibrary/docinfo?document_id=14924833
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III.F.1 Threatened and Endangered Species  
Zone of Effects #1 –Impoundment 

F 2 Finding of No Negative Effects: 

 Identify all federal and state listed species that are or may be in the 
immediate facility area based on current data from the appropriate 
state and federal natural resource management agencies. 

 Provide documentation that there is no demonstrable negative 
effect of the facility on any listed species in the area from an 
appropriate natural resource management agency or provide 
documentation that habitat for the species does not exist within 
the ZoE or is not impacted by facility operations. 

 

 
Supporting Information: 
An online data check of the USFWS IPaC website9 shows that only the federally-threatened 
Northern long-eared bat could be present in the Project vicinity (Appendix 6).   There is no 
critical habitat designated for the bat.   
 
Per the Maine Department of Inland Fisheries and Wildlife, Black Terns are the only state listed 
endangered species associated with the Messalonskee (See Appendix 7).  The Black Terns nest 
in the summer in the Messalonskee Lake impoundment; however, as evidenced through the 
waterfowl survey process, their habitat and nesting practices are not adversely impacted by the 
operation of the Messalonskee projects, including the management of the Messalonskee Lake 
water level. 
Zone of Effects #2 – Bypass 
The same discussion points discussed in Zone #1 are applicable to Zone #2. 
 
Zone of Effects #3 – Tailrace 
The same discussion points discussed in Zone #1 are applicable to Zone #3. 

III.G.1 Cultural and Historic Resources  
Zone of Effects #1 – Impoundment 

G 2 Approved Plan: 
• Provide documentation of all approved state, federal, and 

recognized tribal plans for the protection, enhancement, and 
mitigation of impacts to cultural and historic resources affected 
by the facility. 

• Document that the facility is in compliance with all such plans. 

 
Supporting Information: 
Under its license, Article 414, Messalsonksee is required to assess on a periodic basis whether 
precontact period archaeological resources reported within the Messalonskee Project were 
being impacted by the ongoing operation of the Messalonskee Project, specifically the 

                                                           
9
 https://ecos.fws.gov/ipac/  

https://ecos.fws.gov/ipac/
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adjustment of the Messalonskee Lake levels for hydro operations.  The most recent report was 
submitted to FERC in August of 2020 with the support of the Maine Historic Preservation 
Commission10.  The report concluded that project operations continue to have no negative 
effect on the sites identified for monitoring.  The next survey is schedule for 2024.   
 
Zone of Effects #2 – Bypass 
The same discussion points discussed in Zone #1 are applicable to Zone #2. 
 
Zone of Effects #3 – Tailrace 
The same discussion points discussed in Zone #1 are applicable to Zone #3. 
 

III.H.1 Recreational Resources  
Zone of Effects #1 – Impoundment 

H 2 Agency Recommendation: 

 Document any comprehensive resource agency recommendations 
and enforceable recreation plan that is in place for recreational 
access or accommodations. 

  Document that the facility is in compliance with all such 
recommendations and plans. 

 
Supporting Information: 

Article 412 of the Messalonskee license requires monitoring of the recreational needs and 
facilities at the Project every six years.  The most recent report was filed on July 14, 201611.   
 
In response to the report’s filing, FERC ordered MSH on September 6, 2016 to consult with 
various agencies as to the need for accessible fishing at MSH’s Union Gas Project.  The outcome 
of that effort resulted in an ADA accessible fishing platform being installed at the Messalonskee 
Lake.1213 
 
The next recreational survey was schedule to be submitted by September 30, 2021; however, due 
to the Corona Virus pandemic, FERC approved a delay of one year.  As such, the next survey will 
be conducted during 2021-22 and submitted in the fall of 2022. 

 
In addition to the fishing platform, Messalonskee Lake and the Oakland project offer a number of 
recreational facilities.  As shown in the images below, Messalonskee Lake offers three boat access 
areas and one fishing area.  In addition the Oakland project offers both a recreational trail that 
connects to the Rice Rips project and a carry in area for boats to access the Messalonskee 
Stream.   
 

                                                           
10

 https://elibrary.ferc.gov/eLibrary/docinfo?document_id=14881284  
11

 https://elibrary.ferc.gov/eLibrary/docinfo?document_id=14477838  
12

 https://elibrary.ferc.gov/eLibrary/docinfo?document_id=14619550  
13

 https://www.wabi.tv/content/news/Wheelchair-Accessible-Fishing-Platform-Open-for-Use-in-Oakland-
444023243.html  

https://elibrary.ferc.gov/eLibrary/docinfo?document_id=14881284
https://elibrary.ferc.gov/eLibrary/docinfo?document_id=14477838
https://elibrary.ferc.gov/eLibrary/docinfo?document_id=14619550
https://www.wabi.tv/content/news/Wheelchair-Accessible-Fishing-Platform-Open-for-Use-in-Oakland-444023243.html
https://www.wabi.tv/content/news/Wheelchair-Accessible-Fishing-Platform-Open-for-Use-in-Oakland-444023243.html
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# Location 

1 Messalonskee Lake (ML): Belgrade Carry-in 
2 ML: Sidney Boat Launch 
3 ML: Oakland Day Use & MDOC Boat Launch 
4 ML: Fish Screen Parking Area/ADA Ramp 
5 Oakland: Trail Entrance 
6 Oakland: Carry-in Access 

 

  
 

PART IV. CONTACTS 

Company Contacts 
 

Project Owner:  Messalonskee Stream Hydro, LLC 

Name and Title Andrew Locke, President 

Company HCE Dodge Falls, Inc., Operating Member 

Phone (617) 367-0032 

Email Address alocke@essexhydro.com  

Oakland 

Project 

Messalonskee 

Lake Dam 

mailto:alocke@essexhydro.com
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Mailing Address 55 Union Street, Boston, MA 02108 

Project Operator (if different from Owner): 

Name and Title Robert Thornton, Operations Manager 

Company Essex Power Services, Inc. 

Phone 617-367-0032 

Email Address rthornton@essexhydro.com 

Mailing Address c/o Essex Hydro Associates, 55 Union St, 4th Floor Boston, MA 02108 

Consulting Firm / Agent for LIHI Program (if different from above): 

Name and Title  

Company  

Phone  

Email Address  

Mailing Address  

Compliance Contact (responsible for LIHI Program requirements): 

Name and Title Andrew Locke, Treasurer 

Company Essex Power Services, Inc. 

Phone (617) 367-0032 

Email Address alocke@essexhydro.com  

Mailing Address c/o Essex Hydro Associates, 55 Union Street, Boston, MA 02108 

Party responsible for accounts payable: 

Name and Title Maureen Donnelly 

Company Essex Power Services, Inc. 

Phone (617) 367-0032 

Email Address mdonnelly@essexhydro.com  

Mailing Address c/o Essex Hydro Associates, 55 Union Street, Boston, MA 02108 

Agency Contacts 
 

Agency Contact (Check area of responsibility: Flows_ _, Water Quality __, Fish/Wildlife 
Resources _X_, Watersheds _X_, T/E Spp. _, Cultural/Historic Resources __, Recreation __): 

Agency Name US Fish and Wildlife Service, Program Manager 

Name and Title  Peter Lamothe 

Phone 207-902-1556 

Email address Peter_Lamothe@fws.gov 

Mailing Address 306 Hatchery Road  East Orland, ME 04431 

 

Agency Contact (Check area of responsibility: Flows_x_, Water Quality _X_, Fish/Wildlife 
Resources __, Watersheds _X_, T/E Spp. __, Cultural/Historic Resources __, Recreation __): 

Agency Name Maine Department of Environmental Protection 

Name and Title  Kathy Howatt, Hydropower Coordinator, DLRR 

Phone 207-446-2642 

Email address Kathy.Howatt@maine.gov 

Mailing Address 17 State House Station  Augusta, Maine 04333-0017 

mailto:rthornton@essexhydro.com
mailto:alocke@essexhydro.com
mailto:mdonnelly@essexhydro.com
mailto:Peter_Lamothe@fws.gov
mailto:Kathy.Howatt@maine.gov
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Agency Contact (Check area of responsibility: Flows__, Water Quality __, Fish/Wildlife 
Resources  _, Watersheds __, T/E Spp. _ _, Cultural/Historic Resources _x_, Recreation __): 

Agency Name Maine Historic Preservation Commission 

Name and Title  Dr. Arthur Spiess, PhD., Chief Historic Preservationist 

Phone 207-287-2789 

Email address arthur.spiess@maine.gov 

Mailing Address 55 Capitol Street 
65 State House Station  Augusta, Maine, 04333-0065 

 

Agency Contact (Check area of responsibility: Flows__, Water Quality __, Fish/Wildlife 
Resources _X_, Watersheds __, T/E Spp. __, Cultural/Historic Resources __, Recreation _ _): 

Agency Name Maine Department of Marine Resources 

Name and Title  Gail Wipplehauser 

Phone 207-624-6349 

Email address gail.wippelhauser@maine.gov 

Mailing Address #172 State House Station  Augusta, ME 04333 

 

Agency Contact (Check area of responsibility: Flows__, Water Quality __, Fish/Wildlife 
Resources __, Watersheds __, T/E Spp. __, Cultural/Historic Resources _ _, Recreation _x_): 

Agency Name Bureau of Parks and Lands 

Name and Title  James Vogel, Senior Planner 

Phone 207-287-2163 

Email address  

Mailing Address 22 State House Station  Augusta, ME 04333-0022 

 

Agency Contact (Check area of responsibility: Flows__, Water Quality _ _, Fish/Wildlife 
Resources _X_, Watersheds _x_, T/E Spp. __, Cultural/Historic Resources __, Recreation __): 

Agency Name Maine Department of Inland Fisheries 

Name and Title  John Perry, Environmental Review Coordinator 

Phone 207-287-5254 

Email address John.perry@maine.gov 

Mailing Address 284 State Street, 41 SHS  Augusta, ME 04333 

 

Agency Contact (Check area of responsibility: Flows_ _, Water Quality __, Fish/Wildlife 
Resources _X_, Watersheds _ _, T/E Spp. _x , Cultural/Historic Resources __, Recreation __): 

Agency Name Maine Department of Inland Fisheries 

Name and Title  Keel Kemper, Regional Wildlife Biologist 

Phone 207-287-5369 

Email address Keel.Kemper@maine.gov 

Mailing Address 270 Lyons Road 
Sidney, ME 04988 

 

mailto:arthur.spiess@maine.gov
mailto:John.perry@maine.gov
mailto:Keel.Kemper@maine.gov
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PART V.  SWORN STATEMENT 
All applications for LIHI Certification must include the following sworn statement before they 
can be reviewed by LIHI: 
 
SWORN STATEMENT 
As an Authorized Representative of Messalonskee Stream Hydro, LLC the Undersigned attests 
that the material presented in the application is true and complete.   
 
The Undersigned acknowledges that the primary goal of the Low Impact Hydropower Institute’s 
certification program is public benefit, and that the LIHI Governing Board and its agents are not 
responsible for financial or other private consequences of its certification decisions.   
The Undersigned further acknowledges that if LIHI Certification of the applying facility is 
granted, the LIHI Certification Mark License Agreement must be executed prior to marketing 
the electricity product as LIHI Certified®.  
 
The Undersigned further agrees to hold the Low Impact Hydropower Institute, the Governing 
Board and its agents harmless for any decision rendered on this or other applications, from any 
consequences of disclosing or publishing any submitted certification application materials to 
the public, or on any other action pursuant to the Low Impact Hydropower Institute’s 
certification program. 
 
Company Name: Messalonskee Stream Hydro, LLC 
Authorized Representative:  
Name:  Andrew Locke 
Title: President, HCE Dodge Falls, Inc. 

Operating Member, Messalonskee Stream Hydro, LLC 
 
Authorized Signature: ____________________________________________ 
Date:  January 27, 2021 
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List of Appendices 
 

 Appendix 1:  Messalonskee Hydrologic Study 

 Appendix 2:  State of ME Water Quality Certificate 

 Appendix 3:  Letter to Maine DRM Re Eel Passage 

 Appendix 4:  Messalonskee Upstream Eel Passage Reports and MDMR Approval 

 Appendix 5:  MSH Union Gas Eel Study Report 

 Appendix 6:  USFW iPAC Report 

 Appendix 7:  20210122 MDIFW Endangered Species Messalonskee Email 
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Messalonskee Stream Hydro LLC., 

Union Gas Downstream Eel Passage Study 

Aug. 30th - Oct. 30th 2020 

 

In conjunction with  

 

Maine Department of Marine Resources  

 

 

 

 

 

Prepared by Kurstyn True & Skip (George) Zink 

 

  



Introduction 

The Union Gas Hydro project is owned and operated by Messalonskee 

Stream Hydro LLC (MSH); 55 Union St. 4th Floor, Boston, Massachusetts.  It is 

located on Messalonskee Stream in the city of Waterville, Maine. It is the fifth dam 

on the stream and the lowest on the system, approximately 1 mile above the 

confluence of the stream and the Kennebec River. 

The Messalonskee Lake Outlet Dam (Snow Pond) is owned by MSH. It is 

located in the town of Oakland Maine, and serves as the water control dam to 

power the hydro sites on Messalonskee Stream. There is a 1” fish rack that was 

installed by a now nonexistent organization to prevent stocked fish passage into 

Messalonskee Stream.   

 

Messalonskee Lake Dam (Snow Pond) fish rack upstream side. 

 



In a previous ongoing study, MSH worked with the Maine Department of 

Marine Resources to operate a downstream eel trap at the Snow Pond fish rack. 

Observations in recent years by both DMR biologists and operations staff on their 

maintenance rounds have not revealed a population size of eels that would be 

expected to be present considering the drainage area. 

The proposed study at Union Gas is being conducted as a result of 

inconclusive data at the Snow Pond downstream eel passage study. Eels collected 

at Union Gas will contribute to population size data of eels living in the 

Messalonskee Stream system, and the ability for them to pass downstream to the 

Kennebec River.  

Eel counts from  Snow Pond downstream eel passage study 

 

 

 

 

 



Logistics 

On August 4th, 2020 Bob Thornton, Skip Zink, and Andy Hughes met to 

finalize actions to be taken at Snow Pond considering the fish rack and at Union 

Gas Station considering the beginning of the downstream eel passage study. The 

following actions were agreed upon to begin the study. 

● An eight hour shutdown from 18:00 to 2:00 of the MSH hydro facilities each 

night from 8/30/20 to 10/30/20 coordinated with the nightly removal of fish 

racks at Snow Pond. 

● The Snow Pond fish rack will be modified with 11 aluminum 1” racks to 

accommodate the operations staff nightly removal and replacement. 

● The trap from the previous Snow Pond study will be removed and replaced 

with 1” rack. 

● A steel access platform will be lag bolted onto the top of the spillway at 

Union Gas for the staff to check the eel trap. 

● 1” coated screen will be installed along the total length of the flashboards 

reaching 1ft above the boards to prevent eel passage. 

● An eel trap (22”x22”x22”) holding pen with screen mesh and ½” screen will 

be reinforced with 1” coated screen and secured behind the flashboards with 

a 6” pipe through the flashboard into the headpond. 

● A cod finger cone will be used in the transition from the 6”pipe into the trap 

holding pen. 

● An eel release chute will be constructed on the downstream side of the dam, 

using 6” PVC pipe. 



Left: Platform and eel trap installation  Right: 1” coated screen installation on flashboard 

Snow Pond installation of aluminum 1” racking  



Downstream Eel Passage Study Procedure 

● The eel trap at Union Gas will be checked daily in the a.m. for silver eels. 

● Eel length, count, weather conditions and incidental fish will be recorded. 

● Eels will be released using the PVC chute. 

● Headpond levels will be maintained to prevent eel passage over the 

flashboard screen and access to the trap entrance. 

● Data will be recorded by hand then transferred to a shared document. 

 

 

 

Data and Results 

At the conclusion of the study, a total of 11 silver American Eels had been 

trapped, measured, and released. A variety of sizes were captured, suggesting male 

and female specimens were involved.  

Silver eel lengths collected at Union Gas downstream passage trap 

 



Incidental fish counts: 

253 Largemouth bass  

24 Redbreast sunfish  

12 Smallmouth bass 

5 Pumpkinseed sunfish 

 

A comparison of dates when silver eels were trapped and when MSH stations were running.  

 

 

 

 

 

 



 

Conclusion 

The decision to move the downstream eel passage study from Snow Pond to 

Union Gas has yielded more accurate data representing the American eel 

population in the Messalonskee Stream system. The installation of the ADA angler 

platform at Snow Pond changed the observed bank flow and efficiency of the eel 

trap. The deep gate control at Union Gas in conjunction with the design of the 

spillway trap has provided the best eel count data to date. 

All eels were released downstream using the PVC chute to bypass the hydro 

unit. One mortality was recorded, the individual was dead upon checking the trap, 

with no apparent injuries.  

 

 

Any comments or questions are welcome, we look forward to hearing them.  

 

Skip Zink   georgezink14@live.com  

Kurstyn True  truekurstyn@gmail.com  

mailto:georgezink14@live.com
mailto:truekurstyn@gmail.com


February 05, 2021

United States Department of the Interior
FISH AND WILDLIFE SERVICE
Maine Ecological Services Field Office

P. O. Box A
East Orland, ME 04431

Phone: (207) 469-7300 Fax: (207) 902-1588
http://www.fws.gov/mainefieldoffice/index.html

In Reply Refer To: 
Consultation Code: 05E1ME00-2021-SLI-0613 
Event Code: 05E1ME00-2021-E-01877  
Project Name: Union Gas Hydroelectric Project
 
Subject: List of threatened and endangered species that may occur in your proposed project 

location or may be affected by your proposed project

To Whom It May Concern:

The enclosed species list identifies the threatened, endangered, candidate, and proposed species 
and designated or proposed critical habitat that may occur within the boundary of your 
proposed project or may be affected by your proposed project. This species list fulfills the 
requirements of the U.S. Fish and Wildlife Service (Service) under section 7(c) of the 
Endangered Species Act (Act) of 1973, as amended (16 U.S.C. 1531 et seq.).

New information based on updated surveys, changes in the abundance and distribution of 
species, changed habitat conditions, or other factors could change this list. Please feel free to 
contact us if you need more current information or assistance regarding the potential impacts to 
federally proposed, listed, and candidate species and federally designated and proposed critical 
habitat. Please note that under 50 CFR 402.12(e) of the regulations implementing section 7 of 
the Act, the accuracy of this species list should be verified after 90 days. This verification can be 
completed formally or informally as desired. The Service recommends that verification be 
completed by visiting the ECOS-IPaC Web site at regular intervals during project planning and 
implementation for updates to species lists and information. An updated list may be requested 
through the ECOS-IPaC system by completing the same process used to receive the enclosed 
list.

The purpose of the Act is to provide a means whereby threatened and endangered species and 
the ecosystems upon which they depend may be conserved. Under sections 7(a)(1) and 7(a)(2) 
of the Act and its implementing regulations (50 CFR 402 et seq.), Federal agencies are required 
to utilize their authorities to carry out programs for the conservation of threatened and 
endangered species and to determine whether projects may affect threatened and endangered 
species and/or designated critical habitat.

http://www.fws.gov/mainefieldoffice/index.html
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A Biological Assessment is required for construction projects (or other undertakings having 
similar physical impacts) that are major Federal actions significantly affecting the quality of the 
human environment as defined in the National Environmental Policy Act (42 U.S.C. 4332(2) 
(c)). For projects other than major construction activities, the Service suggests that a biological 
evaluation similar to a Biological Assessment be prepared to determine whether the project may 
affect listed or proposed species and designated or proposed critical habitat. Recommended 
contents of a Biological Assessment are described at 50 CFR 402.12.

If a Federal agency determines, based on the Biological Assessment or biological evaluation, 
that listed species or designated critical habitat may be affected by the proposed project, the 
agency is required to consult with the Service pursuant to 50 CFR 402. In addition, the Service 
recommends that candidate species, proposed species and proposed critical habitat be addressed 
within the consultation. More information on the regulations and procedures for section 7 
consultation, including the role of permit or license applicants, can be found in the Endangered 
Species Consultation Handbook at: http://www.fws.gov/endangered/esa-library/pdf/TOC- 
GLOS.PDF

This species list also identifies candidate species under review for listing and those species that 
the Service considers species of concern.  Candidate species have no protection under the Act 
but are included for consideration because they could be listed prior to completion of your 
project.  Species of concern are those taxa whose conservation status is of concern to the 
Service (i.e., species previously known as Category 2 candidates), but for which further 
information is needed.

If a proposed project may affect only candidate species or species of concern, you are not 
required to prepare a Biological Assessment or biological evaluation or to consult with the 
Service.  However, the Service recommends minimizing effects to these species to prevent 
future conflicts.  Therefore, if early evaluation indicates that a project will affect a 
candidate species or species of concern, you may wish to request technical assistance from this 
office to identify appropriate minimization measures.

Please be aware that bald and golden eagles are not protected under the Endangered Species 
Act but are protected under the Bald and Golden Eagle Protection Act (16 U.S.C. 668 et seq.).  
Projects affecting these species may  require development of an eagle conservation plan: 
http://www.fws.gov/windenergy/eagle_guidance.html Information on the location of bald eagle 
nests in Maine can be found on the Maine Field Office Web site: 
http://www.fws.gov/mainefieldoffice/Project%20review4.html

Additionally, wind energy projects should follow the wind energy guidelines: 
http://www.fws.gov/windenergy/ for minimizing impacts to migratory birds and bats.  Projects 
may require development of an avian and bat protection plan.

Migratory birds are also a Service trust resource.  Under the Migratory Bird Treaty Act, 
construction activities in grassland, wetland, stream, woodland, and other habitats that would 
result in the take of migratory birds, eggs, young, or active nests should be avoided. Guidance 
for minimizing impacts to migratory birds for projects including communications towers (e.g., 
cellular, digital television, radio, and emergency broadcast) can be found at:  
http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/towers.htm and at: 

http://www.fws.gov/endangered/esa-library/pdf/TOC-GLOS.PDF
http://www.fws.gov/endangered/esa-library/pdf/TOC-GLOS.PDF
http://www.fws.gov/windenergy/eagle_guidance.html
http://www.fws.gov/mainefieldoffice/Project%20review4.html
http://www.fws.gov/windenergy/
http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/towers.htm
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▪

http://www.towerkill.com; and at: 
http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/comtow.html

We appreciate your concern for threatened and endangered species. The Service encourages 
Federal agencies to include conservation of threatened and endangered species into their project 
planning to further the purposes of the Act. Please include the Consultation Tracking Number in 
the header of this letter with any request for consultation or correspondence about your project 
that you submit to our office.

Attachment(s):

Official Species List

http://www.towerkill.com
http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/comtow.html
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Official Species List
This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the 
requirement for Federal agencies to "request of the Secretary of the Interior information whether 
any species which is listed or proposed to be listed may be present in the area of a proposed 
action".

This species list is provided by:

Maine Ecological Services Field Office
P. O. Box A
East Orland, ME 04431
(207) 469-7300
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Project Summary
Consultation Code: 05E1ME00-2021-SLI-0613
Event Code: 05E1ME00-2021-E-01877
Project Name: Union Gas Hydroelectric Project
Project Type: POWER GENERATION
Project Description: Union Gas LIHI Recertification
Project Location:

Approximate location of the project can be viewed in Google Maps: https:// 
www.google.com/maps/@44.5361639,-69.65165612431328,14z

Counties: Kennebec County, Maine

https://www.google.com/maps/@44.5361639,-69.65165612431328,14z
https://www.google.com/maps/@44.5361639,-69.65165612431328,14z
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1.

Endangered Species Act Species
There is a total of 2 threatened, endangered, or candidate species on this species list.

Species on this list should be considered in an effects analysis for your project and could include 
species that exist in another geographic area. For example, certain fish may appear on the species 
list because a project could affect downstream species.

IPaC does not display listed species or critical habitats under the sole jurisdiction of NOAA 
Fisheries , as USFWS does not have the authority to speak on behalf of NOAA and the 
Department of Commerce.

See the "Critical habitats" section below for those critical habitats that lie wholly or partially 
within your project area under this office's jurisdiction. Please contact the designated FWS office 
if you have questions.

NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an 
office of the National Oceanic and Atmospheric Administration within the Department of 
Commerce.

Mammals
NAME STATUS

Northern Long-eared Bat Myotis septentrionalis
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/9045

Threatened

Fishes
NAME STATUS

Atlantic Salmon Salmo salar
Population: Gulf of Maine DPS
There is final critical habitat for this species. The location of the critical habitat is not available.
Species profile: https://ecos.fws.gov/ecp/species/2097

Endangered

Critical habitats
THERE ARE NO CRITICAL HABITATS WITHIN YOUR PROJECT AREA UNDER THIS OFFICE'S 
JURISDICTION.

1

https://www.fisheries.noaa.gov/
https://ecos.fws.gov/ecp/species/9045
https://ecos.fws.gov/ecp/species/2097
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February 05, 2021

United States Department of the Interior
FISH AND WILDLIFE SERVICE
Maine Ecological Services Field Office

P. O. Box A
East Orland, ME 04431

Phone: (207) 469-7300 Fax: (207) 902-1588
http://www.fws.gov/mainefieldoffice/index.html

IPaC Record Locator: 989-99052254 
 
Subject: Consistency letter for the 'Union Gas Hydroelectric Project' project indicating that any 

take of the northern long-eared bat that may occur as a result of the Action is not 
prohibited under the ESA Section 4(d) rule adopted for this species at 50 CFR 
§17.40(o).

 
Dear Andrew Locke:

The U.S. Fish and Wildlife Service (Service) received on February 05, 2021 your effects 
determination for the 'Union Gas Hydroelectric Project' (the Action) using the northern long- 
eared bat (Myotis septentrionalis) key within the Information for Planning and Consultation 
(IPaC) system. You indicated that no Federal agencies are involved in funding or authorizing this 
Action. This IPaC key assists users in determining whether a non-Federal action may cause 
“take”[1] of the northern long-eared bat that is prohibited under the Endangered Species Act of 
1973 (ESA) (87 Stat.884, as amended; 16 U.S.C. 1531 et seq.).

Based upon your IPaC submission, any take of the northern long-eared bat that may occur as a 
result of the Action is not prohibited under the ESA Section 4(d) rule adopted for this species at 
50 CFR §17.40(o). Unless the Service advises you within 30 days of the date of this letter that 
your IPaC-assisted determination was incorrect, this letter verifies that the Action is not likely to 
result in unauthorized take of the northern long-eared bat.

Please report to our office any changes to the information about the Action that you entered into 
IPaC, the results of any bat surveys conducted in the Action area, and any dead, injured, or sick 
northern long-eared bats that are found during Action implementation.

If your Action proceeds as described and no additional information about the Action’s effects on 
species protected under the ESA becomes available, no further coordination with the Service is 
required with respect to the northern long-eared bat.

The IPaC-assisted determination for the northern long-eared bat does not apply to the following 
ESA-protected species that also may occur in your Action area:

Atlantic Salmon Salmo salar Endangered

http://www.fws.gov/mainefieldoffice/index.html
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You may coordinate with our Office to determine whether the Action may cause prohibited take 
of the animal species listed above.

 
 
________________________________________________ 
 
[1]Take means to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to 
attempt to engage in any such conduct [ESA Section 3(19)].
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Action Description
You provided to IPaC the following name and description for the subject Action.

1. Name

Union Gas Hydroelectric Project

2. Description

The following description was provided for the project 'Union Gas Hydroelectric Project':

Union Gas LIHI Recertification

Approximate location of the project can be viewed in Google Maps: https://www.google.com/ 
maps/@44.5361639,-69.65165612431328,14z

Determination Key Result

This non-Federal Action may affect the northern long-eared bat; however, any take of this 
species that may occur incidental to this Action is not prohibited under the final 4(d) rule at 50 
CFR §17.40(o).

Determination Key Description: Northern Long-eared Bat 4(d) Rule
This key was last updated in IPaC on May 15, 2017. Keys are subject to periodic revision.

This key is intended for actions that may affect the threatened northern long-eared bat.

The purpose of the key for non-Federal actions is to assist determinations as to whether proposed 
actions are excepted from take prohibitions under the northern long-eared bat 4(d) rule.

If a non-Federal action may cause prohibited take of northern long-eared bats or other ESA-listed 
animal species, we recommend that you coordinate with the Service.

https://www.google.com/maps/@44.5361639,-69.65165612431328,14z
https://www.google.com/maps/@44.5361639,-69.65165612431328,14z
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1.

2.

3.

4.

5.

Determination Key Result
Based upon your IPaC submission, any take of the northern long-eared bat that may occur as a 
result of the Action is not prohibited under the ESA Section 4(d) rule adopted for this species at 
50 CFR §17.40(o).

Qualification Interview
Is the action authorized, funded, or being carried out by a Federal agency?
No
Will your activity purposefully Take northern long-eared bats?
No
[Semantic] Is the project action area located wholly outside the White-nose Syndrome 
Zone?
Automatically answered
No
[Semantic] Is the project action area located within 0.25 miles of a known northern long- 
eared bat hibernaculum? 
Note: The map queried for this question contains proprietary information and cannot be displayed. If you need 
additional information, please contact your State wildlife agency

Automatically answered
No
[Semantic] Is the project action area located within 150 feet of a known occupied northern 
long-eared bat maternity roost tree? 
Note: The map queried for this question contains proprietary information and cannot be displayed. If you need 
additional information, please contact your State wildlife agency

Automatically answered
No



02/05/2021 IPaC Record Locator: 989-99052254   5

   

Project Questionnaire
If the project includes forest conversion, report the appropriate acreages below. 
Otherwise, type ‘0’ in questions 1-3.
1. Estimated total acres of forest conversion:
0
2. If known, estimated acres of forest conversion from April 1 to October 31
0
3. If known, estimated acres of forest conversion from June 1 to July 31
0
If the project includes timber harvest, report the appropriate acreages below. 
Otherwise, type ‘0’ in questions 4-6.
4. Estimated total acres of timber harvest
0
5. If known, estimated acres of timber harvest from April 1 to October 31
0
6. If known, estimated acres of timber harvest from June 1 to July 31
0
If the project includes prescribed fire, report the appropriate acreages below. 
Otherwise, type ‘0’ in questions 7-9.
7. Estimated total acres of prescribed fire
0
8. If known, estimated acres of prescribed fire from April 1 to October 31
0
9. If known, estimated acres of prescribed fire from June 1 to July 31
0
If the project includes new wind turbines, report the megawatts of wind capacity 
below. Otherwise, type ‘0’ in question 10.
10. What is the estimated wind capacity (in megawatts) of the new turbine(s)?
0
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Andrew Locke

From: Shepard, Steven

Sent: Wednesday, February 17, 2016 3:37 PM

To: Andrew Locke

Cc: Kemper, Keel

Subject: Re: Threatened & Endangered Species in the vicinity of the Messalonskee Projects

Andrew 

 

Re: federal ESA species...yes and no.   

 

There are no listed species in Messalonskee Stream proper.  However, three listed species are present in the 

Kennebec River and may enter the mouth of Messalonskee Stream as far as Union Gas Dam (I recall that is the 

lowermost dam).  These are Atlantic salmon, Shortnose sturgeon, and Atlantic sturgeon.   

 

Passage of these three species into the Messalonskee watershed is not desirable.  Thus, there is no adverse affect 

from the lack of fish passage and the normal operation of the Union Gas Dam. 

 

Steve   

 

 
~  ~  ~  ~  ~  ~  ~  ~  ~  ~  ~  ~ 
Steven Shepard, C.F.P. 

Acting Project Leader--Maine Field Office 

U.S. Fish & Wildlife Service 

17 Godfrey Drive, Suite 2 

Orono, Maine  04473 

Voice: 207-866-3344  ext.1116 

Cell: 207-949-1288 

steven_shepard@fws.gov 

~  ~  ~  ~  ~  ~  ~  ~  ~  ~  ~  ~  ~ 
Every giant leap resulting from a technological advance requires a commensurate step  
in the opposite direction - a counterweight to ground us in humanity―Alex Morritt 
 

On Wed, Feb 17, 2016 at 2:00 PM, Andrew Locke <alocke@essexhydro.com> wrote: 

Keel & Steve, 

  

Following up on my voicemail to you both, we are currently recertifying the Messalonskee project’s with the 

Low Impact Hydropower Institute. 

  

I have been asked to identify if there are any federally listed threatened or endangered species in the vicinity of 

the Projects (Oakland, Rice Rips or Union Gas).  It’s my belief there are none but I wanted to confirm. 
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Steve – are you able to confirm there are no federally listed threatened or endangered species?   

  

Keel – are there any state listed threatened or endangered species we need to identify? 

  

Thank you in advance for your help with this request.  If needed, I’m happy to speak by phone to discuss my 

request. 

  

Regards, 

  

Andrew Locke 

Essex Hydro Associates/Messalonskee Stream Hydro 
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Andrew Locke

From: Kemper, Keel <Keel.Kemper@maine.gov> on behalf of Kemper, Keel
Sent: Friday, January 22, 2021 8:27 AM
To: Andrew Locke
Subject: RE: Threatened & Endangered Species in the vicinity of the Messalonskee Projects

Yes, correct…nothing new identified… 
 
Sand Hill Crane has nested here for sometime now. While very cool, it is not a state regulated species. 
 
KK 
 
G. Keel Kemper 
Regional Wildlife Biologist 
MDIFW 
270 Lyons Road 
Sidney, ME 04988 
207-287-5369 
 

From: Andrew Locke <alocke@essexhydro.com>  
Sent: Thursday, January 21, 2021 5:46 PM 
To: Kemper, Keel <Keel.Kemper@maine.gov> 
Subject: Threatened & Endangered Species in the vicinity of the Messalonskee Projects 
 

EXTERNAL: This email originated from outside of the State of Maine Mail System. Do not click links or open 
attachments unless you recognize the sender and know the content is safe. 

Keel -  
 
I hope this email finds you well. 
 
We are recertifying the Messalonskee projects with LIHI.  Are Black Terns (Chlidonias niger) still  the only state listed 
endangered species associated with Messalonskee? 
 

Thank you, 
 

Andrew 
 

 

 
On Wed, Feb 17, 2016 at 2:36 PM Kemper, Keel <Keel.Kemper@maine.gov> wrote: 

Black Tern (Chlidonias niger) is the only state listed endangered species associated with Messalonskee…Thanks 
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