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April 9, 2021 

 

Shannon Ames, Executive Director 

Low Impact Hydropower Institute 

1167 Massachusetts Avenue, Office 407 

Arlington, MA  02476 

 

 

RE:      Aziscohos Hydroelectric Project  

FERC No. P-4026 

 

Dear Shannon: 

 

On behalf of Trout Unlimited (TU), I hereby submit the following comments on the Low Impact 

Hydropower Institute’s (“LIHI”) Pending Application for the proposed LIHI certification of 

Brookfield Renewable’s Aziscohos project on the Magalloway River in western Maine. 

 

As you know, TU is a national organization whose mission is to conserve, protect and restore 

North America’s trout and salmon and their habitat.  To that end, TU’s membership and staff has 

worked for more than 30 years to address the substantial impacts of hydroelectric developments 

on fish passage, in-stream flows and fish habitat.   Trout Unlimited participated in the 

negotiation of and is a signatory to the August 28, 1998, Upper Androscoggin River Storage 

Projects Settlement Agreement (“1998 SA”), which addressed the initial FERC license issues for 

the Upper Dam and Middle Dam Developments, licensed in 2002 as FERC Project No. P-11834.  

Upper and Middle Dams provide storage on the Rapid River branch of the Androscoggin River.  

Aziscohos Dam primarily provides storage on the Magalloway River branch, and also generates 

5.3 MW of power in a daily cycling mode. 

 

The 1998 SA established minimum flow requirements for Aziscohos Dam but did not address 

any other issues at the Aziscohos Project, which was initially licensed in 1985.  With the 

exception of a 2002 license amendment to implement the minimum flows established by the 

1998 SA for Upper and Middle Dams, and a few other administrative amendments, the project 

and its environmental impacts have not been assessed or addressed since 1985, 36 years ago.  

Notably, although the 1998 SA addressed reservoir drawdown limits for the Richardson and 

Mooselookmeguntic Lakes, and it did not address the much larger drawdowns in Aziscohos 

Lake. 

 



 

The current project license expires in 2025, and Brookfield has recently initiated consultation in 

preparation for preparing a new license application.  Evaluation of the Aziscohos Project is 

premature.  A far more thorough review will be possible in a few years with information from a 

suite of licensing studies.  As discussed below, it is also quite likely that the existing license and 

401 Water Quality Certificate terms will be revised with a new license, particularly with respect 

to reservoir drawdowns.  We believe it would be more appropriate to wait until completion of 

relicensing and issuance of a new water quality certificate before you review the project. 

 

If you do decide to review the project at this time, under the conditions of the 36-year-old 

license, we believe you should pay particularly close attention to the Aziscohos Reservoir’s 

annual drawdown in your review of water quality.  Aziscohos is currently licensed to allow draw 

downs of up to 45’—a level that dewaters much of the lake, which has a 60’ maximum depth at 

full pond.  

 

The profound impact of this drawdown on water quality and aquatic life in Aziscohos Lake has 

long been recognized by the Maine Department of Environmental Protection. Since at least 2006, 

the Maine DEP has listed Aziscohos Lake in the state’s 303 D list of impaired waters as 

Category 4-C: “Lakes With Impairment not Caused by a Pollutant”, with “Aquatic Life” listed as 

the impaired use due to draw-down.1  It remains listed as an impaired water in the most recent 

report from 2016.2 

 

 
 

 
1 Maine Department of Environmental Protection, 2006.  2006 Integrated Monitoring and 

Assessment Report, 2006.  Appendix III, Lakes, page 83. Full report available here: 

https://www.maine.gov/dep/water/monitoring/305b/2006/2006_Final_303d_List.pdf 

 
2 Maine Department of Environmental Protection, 2016.  2016 Integrated Monitoring and 

Assessment Report, 2006.  Appendix III, Lakes, page 156. Full report available here: 

https://www.maine.gov/dep/water/monitoring/305b/2016/28-Feb-2018_2016-ME-

IntegratedRptLIST.pdf  

https://www.maine.gov/dep/water/monitoring/305b/2006/2006_Final_303d_List.pdf
https://www.maine.gov/dep/water/monitoring/305b/2016/28-Feb-2018_2016-ME-IntegratedRptLIST.pdf
https://www.maine.gov/dep/water/monitoring/305b/2016/28-Feb-2018_2016-ME-IntegratedRptLIST.pdf


LIHI’s April 2020 Revised Handbook state that Criterion B for water quality establishes the goal 

that:3 

Water quality is protected in waterbodies directly affected by the facility, including 

downstream reaches, bypassed reaches, and impoundments above dams and diversions. 

 

The criterion states clearly that:4 

In all cases, if any waterbody directly affected by the facility has been defined as being 

water quality limited (for example, included on a state list of impaired waters that do not 

fully support designated uses), the applicant must demonstrate that the facility has not 

contributed to the impairment in that waterbody. 

 

In the case of Aziscohos Lake, the Maine DEP directly attributes the failure to support the 

designated use of aquatic habitat to draw downs that are solely caused by operation of the 

project. Maine’s water quality standards require that Class GPA waters, such as Aziscohos Lake, 

must:5 

be of such quality that they are suitable for the designated use of drinking water after 

disinfection, recreation in and on the water, fishing, agriculture, industrial process and 

cooling water supply, hydroelectric power generation, navigation and as habitat for fish 

and other aquatic life. The habitat must be characterized as natural. 

 

LIHI’s water quality criterion clearly precludes certification of Aziscohos Lake, which is listed 

on the state’s 303D list of impaired waters.  Even if there were a credible argument that 

operation of the Aziscohos Project does not contribute to the drawdowns that cause non-

attainment, Aziscohos Lake fails to meet any of LIHI’s standards to demonstrate compliance: 

 

•  STANDARD B-1. Not Applicable/De Minimis Effect: The facility does not alter the 

physical, chemical, or biotic water characteristics necessary to support fish and wildlife 

resources or human water uses (e.g., water supply or recreation); 6 

o The Aziscohos Project clearly alters the physical characteristics necessary to 

support fish and wildlife and designated water uses. 45’ drawdowns cannot be 

characterized as de minimus. 

•  STANDARD B-2. Agency Recommendation: The facility is in compliance with all water 

quality conditions contained in a recent Water Quality Certification or science-based 

resource agency recommendation providing reasonable assurance that water quality 

standards will be met for all waterbodies that are directly affected by the facility. Such 

recommendations, whether based on a generally applicable water quality standard or 

one that was developed on a site-specific basis, must include consideration of all water 

quality components necessary to preserve healthy fish and wildlife populations, human 

uses and recreation; 7 

 
3 Low Impact Hydropower Institute, 2020.  Low Impact Hydropower Certification Handbook, 2nd 

Edition, Revision 2.04: April 1, 2020.  Page 7. 
4 Ibid. 
5 https://www.mainelegislature.org/legis/statutes/38/title38sec465-A.html  
6 Low Impact Hydropower Institute, 2020.  Low Impact Hydropower Certification Handbook, 2nd 

Edition, Revision 2.04: April 1, 2020.  Page 7. 
7 Ibid. 

https://www.mainelegislature.org/legis/statutes/38/title38sec465-A.html


o The Aziscohos Project Water Quality Certificate was issued in 1985, and 

provisions relating to draw down in Aziscohos Lake have not been amended in 

the last 36 years. The certificate is not recent, and there are no conditions that 

address compliance with Maine’s designated use of “habitat for fish and other 

wildlife” that can be “characterized as natural”.   

• STANDARD B-3. Site-Specific Studies: In the absence of an applicable agency 

recommendation specific to the facility, the facility owner demonstrates that it is in 

compliance with the quantitative water quality standards established by the state or other 

regulatory authority to support designated uses pursuant to the federal Clean Water Act 

or other applicable statute in the facility area and in the downstream reach.8 

o Brookfield’s application to LIHI contains no reference to site-specific studies that 

demonstrate compliance with Maine’s Aquatic Life standards. Brookfield does 

reference studies conducted by Maine DEP and the Maine Volunteer Lake 

Monitoring Program, but measurements of Secchi Disk Transparency, Total 

Phosphorous, and Chlorophyl A do not provide information relevant to Maine’s 

aquatic life standard. 

 

Given the pending license renewal application, and the clear failure of the Aziscohos Project 

reservoir to meet LIHI’s criterion and standard for water quality, we believe it would be 

appropriate to suspend consideration of the application at this time and reconsider it after the 

current relicensing process has been completed. New conditions may result in removal of 

Aziscohos Lake from Maine’s list of impaired waters, and LIHI certification might then be 

appropriate. 

 

 

Sincerely, 

 

 
 

Jeff Reardon 

Maine Brook Trout Project Director 

(207) 430 8441 

Jeffrey.reardon@tu.org 

 
8 Op cit. Page 8. 


