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Bopariment of |
Envirenmenial Profection

Decembar 14, 19594

Cleve Kapa

Dirsetor, Hydro Relicensing
New Eanglang Power Company
¢ Fark 6tzep

nislicy Certificatien
d River Projest
Dject Wo. 33a3-013

Re1 Water (
Baazfd

FERC P

Dear Mr.

The Npssachusetts Dapaztment of Snviroamental Protectiocn has finalized
the water dqhalicy ceztification for the refexenced pzoject for which Hew
England PovRz Company o:gimllwuuﬂ on Decewber 23, 1991. The Departwment
feels that |perplisnca with the tions of thip certification will asaure
compliance |with the Massachusetts gurface Water Quality Standards (MSWQS: 314
CMR €.060) .

The Jppaztment acknowladges that the conditionn of the certification
will not bd| accomplished until the igsuance of the fimal liceuss from Ctha
Pederal BEndboy Regulatery Commission. The Departnent raserves the right to
. certification if the final coanditions of the FERC license will
4| compliance with this certification and the MSWQS.

£ ydh have any questions cencerning this ci::ifica:ian. plesse contact
me (617-294F5653) or Paul Hogan (508-793-7470) st your convenience.

Very tzuly ysuzs,
L)

B e sl

andrew Gottlieb
Dizrector .
office of Watezshed Management

accachnent ||(1) ' - .
ccs M. slndr. NEP-Westborough

wm% e MRaswon Messachusstth OR1E8 © wmnundu s Telephone (617 £93-8800
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Commonwedch of Massaehusatis

Becutive Office of Environmental Affalrs
Depariment of

2 Envirenmontal Protection

¢01 Water Quality Certificatien
Applicant: New England Power Company
Besrfield River Evdrosliectric Project

BRPWP3I9
Applicatica 3 370

ductien: The Massachusotts Department of Envirommental Protection
zevieved the applicaticn for & Watar Quality certificatien (WQC)
for the DeNzfield River Eydroelestrie Project (DREP) submitted by dew England
Powar Compiiny (NEP) and has determinad te isaus & water quality certification
eccording Ho cenditiens eutlined belew. A chronelegy ef milestonaes related teo
the issuanfle of this certification inelude:

» Waher Quality certification application submitted to the Department by
New Englanfl Pover Company ou December 23, 1981

v anllalternative fee and schedule agreemsnt as provided in M.d.L. €.3lA
9.18 and J40 CMR 4.00 was cencluded by MADEP and MBP on April 16, 1992

* a fraft vater guality certification was issued to New England Fower
Company on|laugust 14, 1992

* Nely England Power Company withdrew and zeapplied for & water quality
cezrtificatfion in 1993, 1993 and 1994 :

e Thit offer of Settlement was signed by New England Povar company and
ihez groups who participated in the settlement process on octeber 5,

iatep
(¥ADE?) ha

i Nasseohusetts Offica of Attormey General submitted the
Ih' s recommendations to the Faederal Energy Regulatory Commission on
octeber §,|[199¢; the zecommendaticns endorsed the tezme and conditions of the
offer of Shttlement : .

« Thy Department held a public heazing on the draft certification on

octcber 28 1994 :
= ThE peried for submittal of final commenis on the draft certificatien

endad on Nijvember 235, 1954.

diled for a new licanse for the DREP with the Fedaral Energy
commission (FERC) to continue to generate hydropower at five sites
on the Deshfield River in Massachusetts. The application (FERC § 2323) was
filed on DHcember 27, 1991 with copies of the spplicaticn submitted to the
ncpu:eaantfe: seviov as pazrt of the ¥WQC pxocaess. fhe infermation contained in
the cpgli.e tion, subssquent information gathered duzing the WoC Teviev, and

NEP
Regulatory|

input frem|[numerous entities involved in the license application, partiecularly
the negotijized offer of Settlement (nigned by Mew England Power conpmi and
auzereus gHvernmental fmsource agencies and non-governmental consarvation
ozganizatifins on Octaber 5, 1994) veze used in making the final wWQC

determinatfion and its conditiens. This certification will outline the
reg:latnzy jurisdiction of the WQC and the conditions zequired for the
peoiact,

One Wintsr Gelt ©  Booton, Massschusettn 02108 ©  PAX (617) 886-1049 ¢  Teisphone (817) 292-8500
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the |[pepartment alsc received an applicaticn for a watezr quality
ceztificatdlion £rom Western Massachusetts Electric Company (WxEc) for the
cazdnezs Nhlle Mydroslectrie Project located on the Deerfield River. Tha
h!dzeéyu dics of the two projects ere linked thus the noga:tmnnt is reviewing
the certiflcation conditiens of beth projects cellectively. The Depaztment ie
igsuing a |peztification for the WMEC project at the same time as fer the DRHP.

The |beerfield River is designated under 314 CMR 4.06(3) as a Clase B
river for |Lts entire length. The river fzem the Vermont-Massachusetts state
line to tHh confluence with the Rorth River is designated as & cold water
€ishery wHile the river from the Nozth River to the cenfluence with the
cennecticut River is designated as & wazm water fishery. The Massachusetts
surfece Water Quality Standards (31¢ MR ¢.00) contain aminimum exriteria for
numezous Whter guality indicators which ara required to achieve compliance
with the Qperfield River water quality standarde designation.

proisct Descriptien: NEP generates hydropower at five sites on the -
Deszfield lRiver in Massachusetts (Sherman Heservoir and Powerhouss: Rivar Mila
42; §5 Daqp River Nile 41.2 and rowerhouse: River Mile 38.5; ¢4 Dam: River
Mile 20.0 |[knd Pewerhouse: River Mile 18.5; #3 Dams River Mile 17.0 and
Powerhousdl River Nile 16.8; and #i Dam and Powerhouse: River Mile 13.2) which
are subjeqp to the FERC applicaticn #2323 and this WQC. NEP operates the Bear
swvamp/Fifd| Bzook hydroelsctric z:ajoet undez & separate FERC llicenma which is
not subijedt to re-licensing at this time. The power generation augments peek
power gendfation for the NEP reglonal electiric aetvwerk. This operation of the
Descfield |River Bydroslectric Praject czeates by-pass reaches below #5, ¥4,
and $3 Danp in the Deezfield River and balow the $2 Powerhouse which are
subject td|episedic low and high flow conditions due to the current natuxe of
the hydzodlectricity generation. A by-pass reach can be defined as the river
seach frcdl| below each dam to the conluencs with the tailrace. Minimum flows
mist be previded within thess by-pass zeaches in ordexr to maintain a viable
bioclogicall| community as it gelatas to designated uses as defined in the
Massachusdtts surface Water qQuality otandards iali CMR 4.00). These uses
include vablious rscreatiomal as well as biclegical designations of the
Bearfield [River in cancert with the hydroelectric pover genaraticn frxem the
Deszfiald [River Hydroelectrie Project aitas.

Peexfield River Rescurce Nansgement: Tho Massachusatts Division of
Fisheries |and Wildlife (MADPEW) has developed the Magsachusatts Fishazies and
ilddi Mangaament 2lan: DeS d Rlver 1991-2C (DAFMP). Thia plan calls
for the cipation of euitadle river flow in the E -Y". reachas at sites #3, ¥4
and §5. THle certification requires that minimum flows be maintained in the’
by-pasa rdhches vhich are desmed acceptable to the goals of the DRFMP. Those
flows are [the result of stream flow needs determined by the Instream Plow
Ineremantdl Methodology (IFIN) studies conducted by NEP and other stream flow
snalysis dbch as the Aguatic Base Flow (ABY). additional infermation reguested
as part of|the FERC application proecess by application reviewers was also used
te avaluatlp required stream flows which are part of the conditions of this
cortiflcatilon. The MADF&W DRFMP calls for, tha oreation of downatream 48k
pagsace fa¢ilities at $2, #3, and §4 Dame and for the develcpment of an
upstream -tlnon trap below dam #2 to provide for the capture and upstream
traneport [pf migrant aAtlantic salmoa. :

certlification Previsions: In accordance with the provisions of WGL Ch.
21, 2.26-9p, 314 COR 4.00, 314 O 9.00, and Section 401 of the Federal Clean
Hatez Ast ([Publie Lav 92-500 as amended), this Depastuent has detezrnined that
the prejedt ean be operated te minimise impacte te vatazs and wetlands and
that therd| is reascnuble sgsurance that the project cen be conducted in a
manser whilth will net vielate lgplielblo water quality standards, as requized
by 314 cMA||4.00 and 314 CNR 5.04, and will be in ccmplience with Gections 301,
302, 303, |bo6, and 307 of the Fesderal Clean Water act. The Department lseues
this Wated|quality certification relative to this project subject to the
folloewing [¢onditions?
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&. THe project shall be eperated im sccopdance with the provisions
ineluded i the PERC application (923323), modification made to the

applicaticy based upon supplemental informaticu, the 0ffer af Gettliement
z:avinleu-lu- related to water gquality aod with the conditioms comtained iu

is certifficatica. The cperaticn of the bydrefacilities (ineluding high flew,
eases) should not interfere with the attminment of the designated
peerfield River as cutlined in the Massachusetis Burface Water
ndards (314 OM ¢.00) and the maintenance of av integrated and
legleal soumunity in the Deerfield River.

pea; ze
uses ef tk
guality 8t
divezse bik

5, ™He release and maintenance of miaimum flows at the by-passe
reschos asfi at the powerbeusas which are cczsistent with tha gaais of the
I;I:l{:.‘ and Nhe Offer of Gettlement. The required flows at the sites are a2

® g

1. Locatfion: Raleow Bo. B Dam

wH the leseer of 73 cfs or inflow
specflal condition: inflow will not De less than the 57 efs guaranteed at
riman Reserveir in Vermont

tion: Beleow Wo. 4 Dam

Iber 1 to May 31- the lesser of 100 efs or inflow
l 1 to Septamber 30= the lessezr of 1325 ofs or inflow

3. Loocafion: sSelow No. 3 Dam
rviewl the lessear af 100 efa or inflew

é. Locajiony Below FWo. & Dam
Flowl 200 efs
specflal condition: miniaum flow guaranteed Irom storage

! his. cortification requires the following conditioms ﬂlaﬁd te
2isherias i- the Deerfisld Rives:

1. locatfiont At Dam No. 4

lexment
clnstzucticn of downstream fish passage facility in accordance with

pllan 2-64765-p (submitted as part of the FERC application and as
nHdified Dy comments from United states Pish and wildlife sezvice
{::&m} :n August 12, 199¢) and &8 agzeed to in the 0ffer of

sijttleman
b, fHeility operationel within tweo construction seasons after issuance

off the new PERC llcense
!ienn At Dam Wo. 3

zement s

lonstruction of downstream £ish passage facllity in ascordance

fith Plan B-64757-p (submitted as part of the FERC application and
s modified by commente. fxom USPEWS on August 12, 1994) and as
gread to in the offer of gettlament

facility opezational within twe construation socasons after issuance
Hf the new FERC license ‘

C»

roments:

lonstruotion of downstrean fish passage faclility in accerdance

ith Plan N-647%6-F (submitted as part of the FERC applicatien and
s modified by coaments frem UBF&W on August 12, 1994) and as
igresd to in tha offer of settlement

{ownstrean passage facility operational within two censtruction
easons after the issuance of the new FERC license



DEC-15-1934 15:59 FROM NEPSCO LEGAL DEPT. T0 66-270 P.@5
42161954 °39pe 817 282+5721 MASS. DEP 7/ BUSIUN LEGAL P.oe

drevide upstrean fish passage by implementing an interim trapping

lregram as agreed to in the offer of settlement

inatall a gomaont upstzeanm tzap facility {n accordance with

¥lan H-667%6 (submitted as part of the FERC spplication and us

Rodified by comments from UBFEWS on August 12, 1994) within two

ouuaeucn seasons if trigger numbers (as agreed to in the Offer

e sattlement) of returaing salmen have besn met oz irplement an
luznatin eysten mutually agresable to WEP, MADFLW, and UBP&WS
{ construction activities sball be conducted in compliance with the
s watlands Protectien Ast (WGL a.131, 5.40).

He applicant shall cusply with WGk e.91.

i1 maintenunce and repair activities, including dispossl of debris
and vemovall of sedimants in impousded arsas, and cemstruction of fish paasage
shall be conducted i & manmer sc as Bot to izmpeir water quality.

ly recreaticnal facilities and/or recreaticmal uses of the project
{. plansed and canducted im such s manaer as to protect .J

ter quality of the Deerflield River. The & li{cant shall maximize
recreational uses, ineluding those described is the Comprebensive

access for
Plen referenced in the Offer of Sattlement dated Octeober 5, 1996.

Rearantion

spplicant skall centinue te praovide telsphone zecorded flow

ﬁ- !
to suppert the reczestiomal ume of the Desriield River.

{iaformatiof

dy modification of the eperaticm of the project which would affect
the conditllons of this caztificatioa must be approved by this Departmest.
7.

:Ll pepartme
necessary,||the conditions of this cerxtifieation 4if the state of Varmoat water
guaiity Celttification (or future chasges therein) results in nos~compliancs
with this pertificatien.

K. THis Department may request, st any timwe during which this
cerciticatlon is in effect, thst the Federal Energy Regulatory Commission
‘Eecpen tholieonuo to make modificaticns necessery to maintsis compliance withb
the MassacHusetts Surface Water Quality Stasandazds.

ianee: Should any violation of the Massachusetts Suzface ¥ater
dards (31¢ CMR 4.00) or the tezms of this certification occur as a
lhe proposed activity, this Department will direct that the
la corrected. Men-compliance on the part of Nev England Power
1 be cause for this Depaztment to zecommend the revocation of the
nd/or certification issued therefor or to take such other action as
s authoriled by the General Laws of the Cammonwsalth. Substantial eivil and
criminal pHnalties are authorized under MGL Ch. 21, gsection 42 for dischasging
inte Kagsahhusetts waters im violation of an order or permit isaved by this
Demrtmnnt This ceztification does aoct relisve NMewv England Powex Campany of
the gut tH comply with ether applicable Masgachusetts statutes and
regulationf.

nt zeserves the right to review, and modily if

Comp
Quality 6%
rasult of
violation

iomit (8)

Dated:

Anfizew aor,uiob; pirector ..

of .Lco of Watershed Managemeiht
ton, MA

TOTAL P.B5



