
January	21,	2021	

Ms.	Shannon	Ames,	Executive	Director	
Low	Impact	Hydropower	Institute	
329	Massachusetts	Avenue,	Suite	2	
Lexington,	MA	02420	

Transmitted	via	e-mail	to	comments@lowimpacthydro.org	

Subject:	Bonny	Eagle	Comments	

Dear	Ms.	Ames:	

On	behalf	of	its	over	600	members	in	southwestern	Maine,	Sebago	Chapter	of	Trout	Unlimited	(“Sebago	
TU”)	submits	these	comments	on	the	Brookfield	White	Pine	Hydro	(Brookfield)	revised	application	for	
Low	Impact	Hydro	Institute	(LIHI)	certification	dated	January	8,	2021.	It	has	been	nearly	twenty-three	
years	since	Federal	Energy	Regulatory	Commission	(FERC)	relicensed	the	project	and	we	assert	that	for	
that	reason	increased	scrutiny	should	be	applied	to	this	application.		

We	believe	that	this	project,	because	of	both	its	impoundment	and	the	cumulative	effects	of	it	and	that	
of	the	other	six	other	mainstem	dams	on	the	Saco	River	operated	by	Brookfield,	is	causing	continuing	
adverse	ecological	impact	to	the	watershed.	This	has	been	evidenced	by	reports	filed	by	Brookfield	that	
document	the	failure	to	achieve	the	watershed’s	fisheries	restoration	goals.	We	have	attached	the	two	
reports	that	illustrate	this	directly:	2017	Saco	River	Diadromous	Fish	Passage	Report1	that	deals	with	
anadromous	fish	especially	shad	and	2018	Upstream	Eel	Passage	Monitoring	Report2	that	deals	
specifically	with	American	eels.	As	if	this	were	not	enough,	at	the	same	time,	the	restoration	schedule	
has	been	moving	steadily	to	the	right	for	the	last	two	decades	-	most	recently	by	the	2007	Agreement	
Amendment.3	The	Bonny	Eagle	Project	itself	has	had	upstream	fish	passage	implementation	delayed	
until	2029,	the	West	Buxton	Project	immediately	downstream	has	seen	two	delays,	the	first	from	2019	
to	2020	-	subsequently	to	2027.		

Despite	the	unrelenting	stocking	and	fertilized	egg	planting	efforts	of	the	Saco	River	Salmon	Restoration	
Alliance	and	Hatchery,	Atlantic	salmon	returns	remain	disappointing	with	only	three	returning	fish	
documented	in	2020.	We	have	included	the	Maine	Department	of	Marine	Resources	Report4	for	2020	as	
Attachment	C.	Please	note	the	improved	returns	for	the	Penobscot,	Kennebec	and	the	Narraguagus	
indicating	that	at-sea	factors	should	not	be	blamed	for	poor	returns	on	the	Saco.		

1	2017	Saco	River	Diadromous	Fish	Passage	Report	published	February	2018	prepared	for	Brookfield	White	Pine	Hydro	LLC	
2	2018	Upstream	Eel	Passage	Monitoring	Hiram	Hydroelectric	Project	FERC	No.	2530	Prepared	for	Brookfield	White	Pine	
Hydro	Lewiston,	Maine	dated	January	29,	2019.	
3	Brookfield	Saco	River	Fish	Passage	Assessment	Agreement	Amendment	for	Brookfield	White	Pine	Hydro	LLC’s	Cataract	
Project	(No.	2528),	Skelton	Project	(No.	2527),	Bar	Mills	Project	(No.	2194),	West	Buxton	Project	(No.	2531),	Bonny	Eagle	
Project	(No.	2529),	Hiram	Project	(No.	2530)	dated	May	8,	2019.	
4	Recent	Trap	Counts	for	Fish	Returns	to	Maine	by	River	accessed	at	https://www.maine.gov/dmr/science-
research/searun/programs/trapcounts.html	on	the	MDMR	website	
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A	number	of	factors	have	affected	our	indigenous	fisheries	in	southwestern	Maine	since	the	1700s.	
These	include	dams,	pollution	from	the	effluents	produced	by	the	mills	the	dams	once	supported,	and	
siltation	and	loss	of	overhead	cover	due	to	agricultural	use	of	shoreland.	Maine	now	has	the	largest	
percentage	of	forested	land	of	any	state	in	the	country.	Since	the	late	1970s,	the	Clean	Water	Act	has	
prevented	our	rivers	from	being	used	as	the	open	industrial	sewers	as	they	had	formerly	been.	Dams	
without	effective	fish	passage	are	what	remain	of	these	three	major	factors.	Without	free-swim	access	
to	critical	habitat,	the	life	cycles	of	our	indigenous	species	are	compromised	and	restoration	efforts	
reduced	to	a	travesty.		

On	page	1	of	the	application,	Brookfield	describes	the	dam	as	creating	a	“riverine	impoundment.”	This	
describes	a	habitat	that	is	neither	fully	riverine	nor	a	true	impoundment	with	the	result	that	it	is	not	fully	
suitable	for	indigenous	aquatic	species	evolved	for	either	habitat.	The	impoundment	decreases	
dissolved	oxygen	and	increases	disease	among	indigenous	species	favoring	free-flowing	waters.	Indeed,	
the	resultant	habitat	is	one	most	beneficial	to	introduced	species	such	as	smallmouth	bass	at	the	
expense	of	mature	and	young	of	the	year	(YOY)	alosines,	American	eels,	Atlantic	salmon,	brook	trout	
and	white	suckers.	All	of	these	are	co-evolved,	indigenous	fish	historically	abundant	in	the	watershed.	
Similar	effects	of	the	six	other	Brookfield	mainstem	dams	in	the	watershed	exacerbate	the	effects	of	the	
Bonny	Eagle	impoundment,	so	the	failure	to	meet	the	watershed’s	fish	passage	goals	is	not	surprising	-	it	
is	an	expectable	outcome.		

On	page	10	of	the	application,	Brookfield	states:	During	normal	operations,	the	project	releases	flows	
depending	on	electrical	demand,	available	storage,	and	river	flow	and	the	bypass	reach	receives	a	
minimum	flow	of	25	cfs.	During	high	flow	periods,	all	six	generator	units	may	be	run	24	hours	a	day,	with	
flows	in	excess	of	4,500	cfs	being	passed	as	spillage	over	the	New	River	Channel	dam	into	the	bypass	
reach.”	Please	note	that	this	statement	is	quite	misleading.	The	number	of	days	that	4,500	cfs	goes	into	
the	bypass	reach	are	dwarfed	by	the	number	of	days	that	the	bypass	reach	receives	minimum	flows.		

Beginning	on	page	25,	Brookfield	dutifully	documents	the	information	required	to	meet	LIHI	certification	
criteria	for	Ecological	Flow	Regimes,	Water	Quality,	Upstream	Fish	Passage,	Downstream	Fish	Passage,	
Watershed	and	Shoreline	Protection,	Threatened	and	Endangered	Species	Protection,	Cultural	and	
Historic	Resources	Protection,	and	Recreational	Resources.	Please	note	that	the	supporting	study	data	
provided	is	over	20	years	old.	Data	that	old	is	suspect	-	the	studies	should	be	repeated,	their	data	
refreshed.	The	courts	decided	in	American	Rivers	v.	FERC5	that	dealt	with	the	relicensing	of	FERC	
projects	in	Alabama,	five	years	was	a	reasonable	shelf	life	for	study	data.		

Accordingly,	Sebago	TU	requests	that	LIHI	certification	be	held	in	abeyance	for	the	Bonny	Eagle	Project	
until	the	applicant	demonstrates	that	watershed	fisheries	restoration	goals	are	being	met.	The	net	
ecological	effect	of	LIHI	certification	for	the	Bonny	Eagle	Project	at	this	time	is	zero;	the	effect	of	the	
certification	for	Brookfield	will	be	the	preferential	sale	of	its	electricity	in	states	where	there	are	
statutory	goals	for	use	of	renewable	energy	and	LIHI	certification	is	accepted	as	proof	of	that.	The	costs	
of	preparation	of	Brookfield’s	application	will	ultimately	be	passed	on	to	its	ratepayers.		

When	confronted	with	the	inadequacy	of	fish	passage	that	Brookfield	has	provided	on	its	lower	four	
dams	on	the	Kennebec	River,	the	response	of	Brookfield’s	spokesperson	was:	“These	and	other	dams	in	
Maine	have	been	there	for	decades	and	centuries	and	we	are	going	to	use	science	and	engineering	to	

																																																								
5	American	Rivers	and	Alabama	Rivers	Alliance	v.	FERC	and	United	States	Secretary	of	the	Interior,	No.	16-1195	(D.C.	Cir.	
2018)	
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make	sure	there	are	solutions	for	everyone	and	everything,	for	people	and	for	fish.”6	On	both	the	Saco	
and	the	Kennebec,	this	remains	to	be	seen.	Should	LIHI	determine	that	the	applicant	has	met	its	criteria	
and	certifies	the	project,	it	would	serve	to	underline	just	how	misrepresentative	those	criteria	are	and	
how	misleading	that	your	organization	can	be	in	its	use	of	the	term	“low	impact.”	Truly,	LIHI	would	be	
paraphrasing	the	old	hospital	one	liner:	‘The	operation	was	a	success	but	the	patient	died.’		

Sebago	TU	appreciates	the	opportunity	to	comment	on	this	application.	

	

Respectfully,	
	

	
	

Stephen	G.	Heinz	
Sebago	TU	FERC	Coordinator	
	
	
Reply	to:	heinz@maine.rr.com	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
Attachments:	
A	-	2017	Saco	River	Diadromous	Fish	Passage	Report	(without	data	tables)	
B	-	2018	Upstream	Eel	Passage	Monitoring	Report	(entire	report	-	12	pages)	
C	-	Recent	Trap	Counts	for	Fish	Returns	to	Maine	by	River	(table	with	legend	-	single	page)	

																																																								
6	Portland	Press	Herald	article	of	January	3,	2020	“4	dams,	the	future	of	Kennebec	fish	runs	and	salmon’s	survival	at	stake	in	
federal	licensing	battle”	accessed	at	https://www.pressherald.com/2021/01/03/4-dams-the-future-of-kennebec-fish-runs-
and-salmons-survival-at-stake-in-federal-licensing-battle/	
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2018 UPSTREAM EEL PASSAGE MONITORING 
HIRAM HYDROELECTRIC PROJECT 

 
 

1.0 INTRODUCTION 

Brookfield White Pine Hydro, LLC (White Pine Hydro) is the licensee for the Hiram 

Hydroelectric Project (Hiram Project) (FERC No. 2530), located on the Saco River in York and 

Cumberland counties in southern Maine (Figure 1). The Hiram Project is approximately 46 river 

miles upstream from the confluence of the Saco River and the Atlantic Ocean (Figure 1).  

In 2007, the licensee entered into the Saco River Fisheries Assessment Agreement (Agreement) 

with state and federal agencies, and several non-governmental organizations (FPL Energy 2007). 

The Agreement sets forth a comprehensive plan to provide fish passage at dams on the main 

stem of the Saco River, including constructing one upstream American eel passage system at the 

Hiram Project by June 1, 2020. As noted in the 2007 Agreement, the schedule for the 

development and implementation of eel passage measures may be delayed following 

consultation and agreement with the U.S. Fish and Wildlife Service (USFWS), National Marine 

Fisheries Service (NMFS), and Maine Department of Marine Resources (MDMR) that American 

eels are not yet sufficiently abundant to require passage or to provide enough data to allow for a 

determination of the type or location of eel passage measures.  

In accordance with the Agreement, White Pine Hydro monitored juvenile eel movements at the 

Hiram Project in 2018 to determine whether they congregate or attempt to ascend the Hiram dam 

or other project structures. White Pine Hydro submitted a draft study plan to the USFWS, 

MDMR, NMFS, Maine Department of Environmental Protection, and Maine Department of 

Inland Fisheries and Wildlife on February 12, 2018; comments were received from USFWS that 

were incorporated into a final study plan.  
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FIGURE 1 HIRAM PROJECT LOCATION MAP  



 

 
SEPTEMBER 2018 - 3 -  
PROJECT #3758036 

2.0 METHODS 

In accordance with the study plan, biologists conducted 15 nighttime surveys at the Hiram 

Project during the 2018 upstream eel migration season (i.e., June through August) from safely 

accessible locations along project structures. The survey focused on spill and debris gates, 

discharge areas below the gates, the spillway, and the tailrace (Figure 2). Surveys were 

conducted twice a week from June 5 to June 28, 2018 and once a week from July 5 to August 16, 

2018. The monitoring schedule was developed to target the beginning, peak, and end of the 

migration period. Surveyors used binoculars and spotlights to observe eels during non-spill 

conditions from the top of the dam and the tailrace. During each survey, biologists noted the 

location of juvenile eels, the approximate number of eels at each location, the approximate size 

classes of eels at each location, and weather conditions. Each survey lasted approximately 1 hour 

and took place after sunset between 20:40 and 00:05. White Pine Hydro ended the monitoring 

after the August 16, 2018 survey because no eels were observed in the first 2.5 weeks of August 

2018. 

 
FIGURE 2 SURVEY AREAS FOR 2018 JUVENILE EEL MONITORING AT THE HIRAM PROJECT  
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3.0 RESULTS 

Five eels were observed throughout the monitoring period. Four eels were observed on bedrock 

to the right of the spill gates (Figure 2, Photo 1) and one eel was seen on the concrete 

downstream of a debris gate (Photo 2). The number of eels observed during each survey ranged 

from 0 to 2; eels were observed on June 7 (1), July 5 (2), July 12 (1), and July 24, 2018 (1) 

(Table 1). The lengths of eels ranged from approximately 3 to 5 inches (75 to 125 mm). No eels 

were observed at the tailrace. One or both units were operating during each survey. There was no 

spill during the monitoring except during the August 1, 2018 survey (Table 1); however, there 

was leakage through the debris gates during every survey. 

 

PHOTO 1 LOCATION OF JUVENILE AMERICAN EELS ON BEDROCK ADJACENT TO THE SPILL 
GATES AT THE HIRAM PROJECT DURING THE 2018 NIGHTTIME SURVEYS  
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PHOTO 2 LOCATION OF A JUVENILE AMERICAN EEL DOWNSTREAM OF A DEBRIS GATE AT THE 
HIRAM PROJECT DURING THE 2018 NIGHTTIME SURVEYS  
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TABLE 1 SUMMARY OF THE 2018 NIGHTTIME JUVENILE EEL SURVEY RESULTS AT THE HIRAM PROJECT 

2018 
Date 

Start 
Time 

End 
Time 

# Eels 
Observed 

Description/Location Length 
(inches and 

mm) 

Spillway 
Flow 
(cfs) 

Temperature (°F), 
Weather 

24-hr 
Precipitation 

(inches)1 

Percent Full 
Moon2 

6/5 23:00 23:50 0 N/A  0.0 Approximately 50°, cloudy, 
lightly raining 

0.14 67 

6/7 22:45 23:45 1 Bedrock at base of dam 3-5” (75-
125 mm) 

0.0 55°, clear 0.00 48 

6/12  21:00 22:10 0 N/A  0.0 75°, clear to partly cloudy 0.00 5 
6/14  23:00 23:55 0 N/A  0.0 55°, light rain 0.14 1 
6/19  21:00 22:00 0 N/A  0.0 52°, clear 0.02 34 
6/21  23:30 0:05 0 N/A  0.0 54°, clear 0.00 56 
6/26  23:00 23:45 0 N/A  0.0 57°, clear 0.00 96 
6/28 23:25 0:00 0 N/A  0.0 70°, 1 hour after big rain 

storms, warm and muggy 
0.64 99 

7/5 20:55 21:55 2 Bedrock at base of dam 3-5” (75-
125 mm) 

0.0 Warm, clear, humid 0.00 63 

7/12  20:55 21:50 1 Bedrock at base of dam 3-5” (75-
125 mm) 

0.0 Approximately 70°, partly 
cloudy 

0.00 0 

7/19  22:55 23:45 0 N/A  0.0 60°, clear 0.00 50 
7/24 21:00 21:55 1 Concrete spillway 3-5” (75-

125 mm) 
0.0 71°, clear 0.03 87 

8/1  22:45 23:15 0 N/A  315.8 70°, no rain (had been raining 
earlier in the evening) 

0.38 80 

8/9  20:40 21:15 0 N/A  0.0 74°, clear 0.54 5 
8/16  22:20 23:00 0 N/A  0.0 63°, clear to partly cloudy 0.01 33 

TOTAL 5 - - - - - - 

                                                 
1 Weather Underground (2018) 
2 The Old Farmer’s Almanac (2018)  
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4.0 SUMMARY 

The 2018 monitoring confirmed that there were very few juvenile American eels at the Hiram 

Project. The number of juvenile eels observed at the Hiram Project was low compared to 

observations reported from other dams on the Saco River in recent years using the same survey 

methods. For example, 59 eels were observed at the Bonny Eagle Hydroelectric Project in 2016 

(Kleinschmidt 2016), and 1,020 were observed at the West Buxton Hydroelectric Project in 2015 

(Kleinschmidt 2015). Pursuant to the Agreement, White Pine Hydro plans to consult with the 

resource agencies regarding the study results and whether there is currently a need for 

installation of an eelway at the Hiram Project.  
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611907 0 

526907 0 

Sea 
Lamprey 

41 

NC 

6 

46 

0 

IIDIII 
EEi 

June 1 

July2 

May 1 

May 1 

April 29 

5566 April 22 

1028 

NC 

0 

0 

0 

0 

April 22 

April 30 

May 1 

April 15 

May 1 

Atlantic salmcn MSW = multi sea winter (:. 63 cm fork length); grilse = one sea winter(< 63 cm fork length) 

River herring counts = combined count of alewife and blueback herring 

Trap 
Closed 

November 
6 

October 
31 

October 

31 

November 
16 

November 
16 

November 
16 

November 
1 

Updated 

November 
16,2020 

October 
30,2020 

October 
21,2020 

November 

16,2020 

October 
15,2020 

November 
16,2020 

November 
16,2020 

November 
16,2020 

August 
30,2020 

August 
30,2020 

July 30, 
2020 

November 
16,2020 

ATTACHMENT C
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