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UNITED STATES OF AMERICA

FEDERAL ENERGY REGULATORY COMMISSION

S. D. Warren Company Project No. 2897-045,
2932-045, 
2941-037, 
2931-038,
2942-049

ORDER AMENDING FISHWAY PRESCRIPTIONS, INCORPORATING REVISED
WATER QUALITY CERTIFICATION CONDITIONS, AND AMENDING FISH 

PASSAGE PLAN

(June 17, 2016)

1. On March 22, 2016, S.D. Warren Company, the licensee for the Saccarappa
Project (No. 2897), Mallison Falls Project (No. 2932), Little Falls Project (No. 2941), 
Gambo Project (No. 2931), and Dundee Project (No. 2942) (together, Presumpscot River 
Projects), filed an application to amend its licenses to include revised section 18 fishway 
prescriptions that were later submitted by the U.S. Fish and Wildlife Service (FWS) on 
March 24, 2016.  On May 27, 2016, the licensee supplemented its application with a 
request to amend its licenses with revised water quality certification conditions issued by 
the Maine Department of Environmental Protection (Maine DEP) on May 26, 2016. This 
order addresses the licensee’s requests and amends the fish passage implementation plans 
approved for the Presumpscot River Projects in order to conform to the new fish passage 
schedule contained in the revised section 18 fishway prescriptions and revised water 
quality certification conditions.  The projects are located on the Presumpscot River in
Cumberland County, Maine.   

BACKGROUND

2. The license for the Saccarappa Project describes fish passage requirements for the
five Presumpscot River Projects.1  The five projects’ joint water quality certification,

                                           
1 S.D. Warren Company, 105 FERC ¶ 61,013 issued October 2, 2003. In separate 

orders issued concurrently, subsequent licenses were issued to S.D. Warren Company for 
the Mallison Falls and Little Falls Projects, Nos. 2932 and 2941, respectively, and new 
licenses for the Gambo and Dundee Projects, Nos. 2931 and 2942, respectively.  A 
description of the multi-project proceeding in which the five projects were evaluated, as 

(continued)
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issued April 30, 2003 by the Maine DEP is attached to each of the five licenses as 
Appendix A.  The 2003 water quality certification requires that, within two years of fish 
passage being provided at the downstream non-jurisdictional Cumberland Mills Dam, 
upstream and downstream passage must be provided at the Saccarappa Project.  After fish 
passage facilities are operational and once certain passage criteria are met at the 
Saccarappa Project, fish passage would then be required at the four other upstream 
projects.  

3. The five licenses for the Presumpscot River Projects also included section 18 
fishway prescriptions from FWS.2  The prescriptions, included as Appendix B of each 
license, contain the same language and include the same scheduling provisions as the
2003 water quality certification for operation of upstream and downstream passage 
facilities.  

4. Article 406 or 407 of the licenses for the Presumpscot River Projects requires the 
development of a fish passage implementation plan.3  The licensee filed a plan covering 
all five projects on July 2, 2004, and the plan was approved in an order issued on 
December 13, 2004.4  The approved plan incorporates the scheduling provisions for 
operation of upstream and downstream fish passage facilities pursuant to the section 18 
fishway prescriptions and water quality certification.

5. In May of 2013, fish passage was installed at the downstream Cumberland Mills 
Dam.  This triggered required fish passage facilities at the Saccarappa Project to be 
operational by May 2015 according to the schedule in the section 18 fishway 
prescriptions and 2003 water quality certification.

                                                                                                                                            
well as a discussion of issues common to some or all of the five projects are contained in 
the October 2, 2003 order.  See also individual licenses for the other four projects:  
Dundee Project at 105 FERC ¶ 61,009 (2003); Gambo Project at 105 FERC ¶ 61,010 
(2003); Mallison Falls Project at 105 FERC ¶ 61,011 (2003); and Little Falls Project at 
105 FERC ¶ 61,012 (2003).

2 Section 18 of the Federal Power Act permits the Secretaries of the Departments 
of Interior and Commerce to require fishways at licensed projects (16 U.S.C. § 811 
(2012)).

3 The fish passage implementation plan is required by Article 406 in the licenses 
for the Saccarappa and Little Falls Projects and by Article 407 in the licenses for the
Dundee, Gambo, and Mallison Falls Projects.

4 S.D. Warren Company, 109 FERC ¶ 62,183 (2004).
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6. On July 30, 2014, the Commission issued an order amending the licenses5 to 
incorporate the amended water quality certificate conditions and section 18 fishway 
prescriptions as submitted by the Maine DEP and the FWS.  The order also extended the 
time to May 2017 in which fish passage would be required at the Saccarappa Project.  
The extension of time would also give the licensee more time to develop a plan to 
surrender the Saccapappa project license.  On December 2, 2015, the licensee filed an 
application to surrender the license for the Saccarappa Project, which is being considered 
under a separate proceeding.  

AMENDMENT APPLICATION 

7. In its March 22, 2016, amendment application, the licensee requests to further
amend the licenses for the Presumpscot River Projects to include revised section 18 
fishway prescriptions and water quality certificate conditions which would again, be 
provided later by the corresponding agencies. On March 23, 2016, the Conservation Law 
Foundation, the Maine Department of Marine Resources, the FWS, and the Friends of the 
Presumpscot River filed a joint statement in support of the licensee’s March 22, 2016
amendment request.

8. On March 24, 2016, the FWS filed its revised section 18 fishway prescriptions for 
the Presumpscot River Projects. The amended fishway prescriptions require the 
operation of permanent fish passage facilities at the Saccarappa Project within 5 years of 
installing the fishway at the Cumberland Mills Dam, or such a later time as may be 
designated by the FWS by written notice to the Commission.  In addition, the FWS 
submitted the revised terms of the section 18 fishway prescriptions as attached in 
Appendix B in all five Presumpscot River Project licenses in reference to the licensee’s 
amendment application.  The revisions, in bold, include:

Amending the third sentence of the second paragraph of Section 10.1(E) to 
provide as follows:

  
“In order to allow for proper consultation with resource agencies and 
approval by the Commission of all design plans, permanent fish passage 
must be operational at the Saccarappa Dam within 5 years of the 
completion of fishway installation at Cumberland Mills Dam.”

Amending the anadromous fish upstream passage section of Table 3 that applies to 
the Saccarappa Project as follows:  

                                           
5 S.D. Warren Company, 148 FERC ¶ 62,086 (2014).  
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“Upstream passage completed 5 years after passage is available at 
Cumberland Mills Dam, or at such later time as may be designated by
the Service by written notice to the Commission.”

9. On May 27, 2016, the licensee supplemented its March 22, 2016 amendment 
request to include the revised water quality certification conditions for the five projects 
issued by the Maine DEP on May 26, 2016.  The revised conditions include the 
requirement that fish passage facilities be installed at the Saccarappa Project within 5 
years after passage is available at the downstream Cumberland Mills Dam (i.e., by May 
2018).  They also specify that, within two years of meeting certain passage metrics or 
requirements, a second phase of fish passage facility development is required.  These 
requirements are consistent with the revised FWS March 24, 2016 section 18 fishway 
prescriptions.  The only revision to the five-project March 14, 2014 water quality 
certification (Appendix A in the licenses) is a change to Condition 5A, which is specific 
to the Saccarappa Project, as highlighted below (in bold).  The revised language to 
Condition 5A states:

5. Upstream and Downstream Anadromous Fish Passage

Saccarappa Project

A. The applicant shall install and operate the following upstream fish 
passage facilities at the project:

Phase I.  A Denil “fish ladder,” or other passage facilities of 
comparable efficiency in passing the target species, designed 
to pass at least 18,000 American shad, 109,000 blueback 
herring, and 273 Atlantic salmon annually.  These facilities, 
which shall include a counting, trapping and sorting facility, 
must be operational no later than 5 years after passage is 
available at the downstream Cumberland Mills Dam. 

Phase II.  Convert or replace the Phase I passage facilities 
with a fish lift, or other passage facilities of comparable 
efficiency in passing the target species, designed to pass up to 
58,000 American shad, 353,000 blueback herring, and 426 
Atlantic salmon annually. These facilities, which shall 
include a counting, trapping and sorting facility, must be 
operational no later than 2 years after (1) notification from 
the Department of Marine Resources and the Department of
Inland Fisheries and Wildlife of initiation of Phase II 
restoration above Gambo Dam and (2) the capacity of the 
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installed Phase I passage facilities has been reached for any of 
the target species.

10. For conformity purposes, the licensee’s fish passage implementation plan 
approved under Articles 406 or 407 of the five project licenses should also be amended to 
reflect the same 5 year schedule.  The revisions in bold include:

Amending Table 1 of the plan under Phase I for the Saccarappa Project as follows:

“No later than 5 years after passage is available at the downstream 
Cumberland Mills Dam (nonjurisdictional).” 

11. The requirements for fish passage at the upstream projects of Mallison Falls, Little 
Falls, Gambo, and Dundee would remain unchanged.  The licenses for these projects 
require fish passage when certain downstream passage metrics are met, and are not tied to 
specific dates.  The delay in requiring fish passage at the Saccarappa Project thereby 
delays the timing for when fish passage at the upstream projects is required.  The only 
amendments to the licenses for these projects would be the revised section 18 fishway 
prescriptions and revised water quality certification conditions for conformity purposes.

CONCLUSION

12. The licensee’s amendment application includes revised time requirements to 
incorporate revised WQC conditions and Section 18 fishway prescriptions as provided by 
the agencies for when fish passage facilities would be required at the Saccarappa Project.  
Commission staff notes that this is the second time in which these requirements have 
been amended.  While this extension will give the licensee more time to develop a 
comprehensive surrender application for the Saccarappa Project license, the licensee, 
resource agencies, and stakeholders should continue to diligently pursue a resolution to
matters regarding the license surrender proceeding.  Nonetheless, the extensions of time 
provided in the revised fishway prescriptions and water quality certificate are reasonable, 
and should therefore be approved.  

The Director orders:

(A)  The water quality certification conditions contained in Appendix A of the 
licenses for the Saccarappa (No. 2897), Mallison Falls (No. 2932), Little Falls
(No. 2941), Gambo (No. 2931), and Dundee (No. 2942) Projects are amended to 
incorporate the revised water quality certification conditions issued by the Maine 
Department of Environmental Protection on May 26, 2016, as shown below:
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5. Upstream and Downstream Anadromous Fish Passage

Saccarappa Project

A. The applicant shall install and operate the following upstream fish 
passage facilities at the project:

Phase I.  A Denil “fish ladder,” or other passage facilities of 
comparable efficiency in passing the target species, designed 
to pass at least 18,000 American shad, 109,000 blueback 
herring, and 273 Atlantic salmon annually.  These facilities, 
which shall include a counting, trapping and sorting facility, 
must be operational no later than 5 years after passage is 
available at the downstream Cumberland Mills Dam. 

Phase II.  Convert or replace the Phase I passage facilities 
with a fish lift, or other passage facilities of comparable 
efficiency in passing the target species, designed to pass up to 
58,000 American shad, 353,000 blueback herring, and 426 
Atlantic salmon annually. These facilities, which shall 
include a counting, trapping and sorting facility, must be 
operational no later than 2 years after (1) notification from the 
Department of Marine Resources and the Department of 
Inland Fisheries and Wildlife of initiation of Phase II 
restoration above Gambo Dam and (2) the capacity of the 
installed Phase I passage facilities has been reached for any of 
the target species.

(B)  The section 18 fishway prescriptions contained in Appendix B of the licenses 
for the Saccarappa, Mallison Falls, Little Falls, Gambo, and Dundee Projects are 
amended to incorporate the revised section 18 fishway prescriptions as prescribed by the 
U.S. Fish and Wildlife Service on March 24, 2016 as shown below:

Amending the third sentence of the second paragraph of Section 10.1(E) to 
provide as follows:

  
“In order to allow for proper consultation with resource agencies and 
approval by the Commission of all design plans, permanent fish passage 
must be operational at the Saccarappa Dam within 5 years of the 
completion of fishway installation at Cumberland Mills Dam.”

Amending the anadromous fish upstream passage section of Table 3 that applies to 
the Saccarappa Project as follows:  
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“Upstream passage completed 5 years after passage is available at 
Cumberland Mills Dam, or at such later time as may be designated by the 
Service by written notice to the Commission.”

(C)  The licensee’s fish passage implementation plan approved in the
Commission’s Order Approving Anadromous Fish Passage Implementation Plan 
Pursuant to Article 406 for the Saccarappa and Little Falls Projects and Article 407 of the 
licenses for the Dundee, Gambo, and Mallison Falls Projects issued December 13, 2004
is amended as shown below:

Amending Table 1 of the plan under Phase I for the Saccarappa Project to provide 
as follows:

“No later than 5 years after passage is available at the downstream 
Cumberland Mills Dam (nonjurisdictional).”

(D)  This order constitutes final agency action. Any party may file a request for 
rehearing of this order within 30 days from the date of its issuance, as provided in section 
313(a) of the Federal Power Act, 16 U.S.C. § 825l (2012), and the Commission’s 
regulations at 18 C.F.R. § 385.713 (2015). The filing of a request for rehearing does not 
operate as a stay of the effective date of this order, or of any other date specified in this 
order. The licensee’s failure to file a request for rehearing shall constitute acceptance of 
this order.  

        Steve Hocking, Chief
        Environmental and Project Review Branch
        Division of Hydropower Administration

and Compliance
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