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UNITED STATES OF AHERICA
FEDERAL ENERGY REGULATQORY COMMISSION

Diamond Power Corporation Praiack No. S0£2-000

—

ORDER ISSUING LICENSE
{Major Project ~ SMW or Less)
{Tsened Marzh 10, 1787}

Diamond Power Corporation has filed a license apprlication
dider Parrt T of tha Pedera] Ppucs At {ACl) 1o construct, operate,
ard maintain the Quinebaug - Five Mile Pond Project, located in
Windham County, Connectisut, on the Quinebauy and Five Mile
Rivers. The project would affeci the interests of interstate or
foreign commerce.

Notice of the application has been publisked. The motions to
intervine that have boen granted and the comments and protests
filed by agencies and individuals hzve been fully considered in
determinina whether to issue this license, as Jdiscussed below.

Recommendations of Federal and State Fish and Wildlife Agencies

Section l0{i} of the Federal Pnwar Apnt (PPAY, == ooonded by
the Electric Consumers Proteccticon Act of 1986 (ECFA), Pub. L. No.
99-495, requires the Commisgsion to Iinclude license conditions,
based on reccmmendations of federal and state fish and wildlife
agenciec for the protection, mitigation, and enhanccment of Fish
and wildlife. Tie environmental assessment for the Quinebaug-Five
Mile Pond Project addresses the concerns of the federal ard state
fish and wildlife agencies, and makes recommendations consistent
with these of the agencies.

Comprenensive Plans

Section 10(a){2) of the PPA, as amended by ECPA, ragquires the
Commisgion tc consider the extent to whicn a project iz ron-
sistent with comprehensive plans (vwhere they exist) For improving,
developing, or conserving a waterway or waterways affected by the
projecc that are prepared by an agency established pursuant te
federal law that has the authoritv to nrepare auch a plan or by
the state in which the facility is or will be located. The
Commission considers plans to be within the scope of section
i0(a}{2) only if such plans reflect the preparers' own balancing
of the competing uses of a waterway, based on their data and
applicable policy considerations {(i.e., coneider and Lalance all
relevant public use considsrationsy. With regar¢ to pians pre-
pared at the state level, such plans are within the acope of
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s section 10(al)(Z} only if they are prepared and adopted pursuant
to a specific act of the state legislature and developed, imple-
mented, and managed by an appropriate states agency. i/

of the FPA relevant to this project have bean identified. One
resource plan 2/ has been reviewed in relation to the proposed
project oo 2ol U0 Gus wiwew pupiic interest examination under
section 10(a)(1l) of the FPA. No conflicts were found.

Based upon our review of the ayency and public ¢cmments filed in
this proceeding and upon our indenendent anzlysziz, as dfscusand
herein, .e conclude that the Quinebaug-Five Hile rond Prcject is
best adapted to a comprehensive plan fcr the Quinebaug and Pive
Mile Rivere, taking into consideration the beneficial public uses

described in section 10(a}{1) of the Pederal Power Act.

Summary of Findings

an Environmental Assessment (EA) was issued for this project.
Background information, analysis of impacts, support for related
licenss axiicles, and the pasis for a finding of no significant

this order. The Water Quality Certificate was issuad on October 4,
1983, by the Tonnecricut Department of Environmental Protection.

Teewanca of thisc 1ISCnSE 15 swil a mwajor federai action significantly
affetting the guality <f Llie humen environment.

P YN W S S Susel. SRS SR B I IR

The design of this nroject is consistent with the engineering
standards governing dam safcty. The project will he safe if
constructed, opersted, and maintained in accordance with the
requirements of this license. 2analysis of related issues is
rrovided in the Safety and Design Assesswment attached to this
order.

The Director, Office of Hydropower Licensing. concludes that
the nroject would not conflict with any planned or authorized
éevelopment, and wnuld be best adapted to comprehensive develon-
ment of the waterway for beneficial public uses.

17/ 99 Cong. Rec. $414C (r.marks by Senator McClure, April 1), 1986).

2/ Stagewide Comprehensive Ovtdcor Recreation Flan, Connecticut -
1983,

No comorehensive nlana ~Ff the tuses reforped 10 in seclivn 18{aitd)

imnact on the environmant ace cvontained in the EA attached to .
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The Director orders:

(A} This license is issued to Diamnnd Pawaer Carnavssizg !
(licensee), for a vericd of 40 years, effective the first day of
the month in which this order ie issued, tn construct, cperate,
and maintain thc Quiazraug - Pive Miia Pant Praiscet. Thiz license
i5 subject to cne terms and conditions of the Act, which is
incorporated by reference as part of this licen=za, and subicet o

the regulations the Commission issues under the provisions of the
Act.

{(B) The project conalists of:

(1) All lands, to the extent of the licensee's interests in
these lands, snclosed by the project boundary shown by Exhibit G:

Exhibit G- FERC No. 5062- Showing
G-1 12 General Location Map
G-2 13 tail Logation Map e
G~3 14 Site Plan
G-4 15 Prejsct Boundary Map
G-5 16 Project Impouncdments Map

{2) Project works consisting of:

Quinebaug Developieit

(a) the 250-foct-long, l4-foot-high Royale bam: (b) the impoundment
having a surface area of 85-acres, a atorage capacity of 283
acre-feet, and A normz! wator surface elevarion of 182 feet mel:
{c) the gated intake: {d) the 900-foot-long, 30-foot-wide,
7-foot-deep canal:; (e) a powerhouse containing 5 generating units
with a total installed capacity of 1670-kW; {f)} the tailrace:; (a)
the 2,3-kV aenerator lesds; (k) & 2.3/23-kV transtormery (i) the
250-~footlong, 2.3-KV tranemission line; and (3) appurtenant
facilivies.

Pive Mile Fond Development

{a) the 135-toot-iong, 1A,.5~foot-high stone dam; (b) an
impoundment naving a surfacc szea of €5 acres, a storage capacity
of 260 acre-feei, and a normal water surface elevation of 220.7%
feet m.s.1.; (c) a gated intake structure; (d) the 450-foot-long.,
30-foot~wide, 1i-foot-deep canal; (! the powerkiuse containing
two genevating unizs with a total installed capacity of 386-ki;
(£} the tailrace:; (g) the 2.3-kV generator leadc; {(h) a 2.3/23-kV
transformer: (i) the 120-foot~long, 2.3-kV transmission line: and
(i} apourtenant f£acilities.
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The project works qanerally described above are more speci-
fically shown and described by those porcions of Exhibits A and F
recommended for approval in the attached Safety and Design Assess-
ment .

127 All of Lhe otructures, fixtures, 2guipment or facilities
used to oporate or maintain the project and locatad within the
prujeci boundaryy all porctabie property thnat may be employed in
connection with the project and locz*ed within or outside the
project boundary, and ali riparian or other righte that are
necessary or appropriate in the operation or maintenance of the
projact.

t YY)

(C) The Exhibit G described above and those sactions of
Exhibits A and F recommended for approval in the attached Safety
and Design Assessment are approved and made part of the licence.

{D}; This liceuse is subject to the arcicles set forth in
Form [~11, {October 1975). entitled "Torme and Canditinnn nf
License for Major rroject Affecting the Interests of Interstate
ot Foreign Commerce," except Article 20. The license is also
sutbiject to the tollswing additional articlest

vi. Tiw licensee shall pay the United States the
al charge., effective the first day of the month
14~ =

Sm A a2,
rrwias AW LGRS e

For the purpose of reimbursing the YUnitcd States for the cost
of administration of Part I of the Act, a reasonable amount
as determined in accordance with the provisions of the
Commission's regulations in effect from time to time. The
authorized installed capacity for that purpose is 27590
horsepower.

Article 202. Pursuant to Section 16{d) of ths Act, aftev the
first 20 years of operation of “*he project under license, a
specified redsuvnable rate of veturn upon the nct investment in
the project shall be used for determining surpius earnings of the .
project for tihe ostablichment and maintenance of amortization
resvrves. One haif of the project surplus earninas. if any,
accumulated after the first 20 years of operation under the
license, in excess of the specified rate of return per annum on
the net investment. shall he set aside in a procject amortization
reserve account at the end of sach fiscal year. To the extent
that there is a deficiency of project earaings below the specified
rate nf raturn per pnnum €or 2ny ficqa? vesr a3fiur bLie Ccizouw 20
yaars of operation under the license, the amount of that deficiency
shall be deducted from the amount of any surplus earnings
subseguently accumulated, unti’ absorbed. One-half of the
remaining surplus earnings, if any, cumulatively computed, shall
ve set aside in the project amortization reserve account. The
ampunts established in the project amortization reserve ancount
shall be maintained until further order of the Commission.

g LT}
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The annual specified reasonable rats of returs sh%all be the
sum of the annual weighted costs of long-term dedt, preferred
stcck, and common equity, is defined helow, The annual woighted
cost for each component of the rate of return shall be calculated
bagsed on an average of 12 monthly balancec of amounts properly
includable in the licensee's long-term deht and creooriatary
capital accounts as listed in the Commission’s Uniforn System of
Acccunts. The cost rates for long-term debt and preferred stcck
shall be their :espective weighted average costs for the year,
and the cost of common equity £hall he gthe interast rste on 10-
Year government bonds (reported as the Treasury Department‘'s 10
year constant maturity series) computed on the monthly average
for the year in question plus four percentage points (400 basis
points},

Articie 3G3 . Tpe Jicenzsr Shall ClIiar and Racp clear to an
adequate width all lands along open conduits and shall dispose
wi all temporary structures. unused timber, brush, refuse, or
other material unnscessary (or the purpeses of the nrojant
which result from wmwaintenance, oreration, or alteration of the
nroject works. In addition, ail trees along the periphery of
proiect reservoairs which may die during opzraticne 2€f the
oroject shall be removed. All clearing of lands and disposal
of unnecessary material shali be done with due diligence to the

satigfactinn nof the avtharizsd ranvataninlive of the JTommiassiss

[ Sy S

and in accordance with appropriate tederal, state, and local
statutes and requlations.

Arcicle 301. The licensee shall commence conustruction of
project works within two years from the issuance date of tha
license and shell complete construction of the project within
four yvecars from the issuance date of the license.

Artisla 302, Thc liceasee shall file, for approval by the
Commissicn, vevised Exhibit F drawings showing the final design
nf proiect structures. The revised Dxhibit F drawings shall bhe
accompanied by a supporting design geport and the licensee shall
not commence construction of any project atructure until the

corresponding revised Exhibit F drawing has been approved.

Article 303. The licensee shall ar least 60 days prior to
start of construction, submit ore copy to the Commission's Regiocnal
Pirector and two ccpies to the Director, Division of Inspertions
of the final contract drawings and aspecifications for pertinent
faaturar of the praject . such =e wster zptontion StrUCtuies,
powerhouse, and water conveyance structures. The Director,
Pivision of Inspections may require changes in the plans and
specifications to assure a safe and adeguate project.
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Article 304. The licensee shall review and approve the design
of cantractor-Jdesigned cofferdams and deep excavatlons rrior te the
start of construction and shall easure that construction of cofierdanms
and deep excavations is consistent with the approved design. At
least 30 days nrior to start of construction of the oof€fzrfam, the
licensee shall submit ro the Commismion®s Regional Dirsctor and
Girector, Division of Inspections, one copy each of the approved
cofferdam construction drawings and specificaticns and the letter(s;
o’ =onroval,.

Article 305. The licensee shall within 90 days of completion of
construction file, for approval by the Commission, revised Exhibits A,
F and G to describe and show the project as built,

Article 306. The licensee shall within six months Erom the issuance
date of this license submit to the the Nracwuzr, SHL a repor: based
on stabilitv and dam break analyses., that identifies and quantifies
the hazard to downstream life and pronerty of £xilure of any suscentihle
project stractursisz}. ine atrahility snajyses shali determine what
flood would cause ingtabiiity of the structursis). The dam break
analvsrs =shall saconpass floods which could cause dam failure and
fElood flows up to 2n? including either the PMF or the Elood flow
where dam fajilure would cause ne eignificant increase in hazard to
downstreiz liie and property. The report shall fully Jesuniii all
reconnaissanee and othar studiss made 1n its preparation. In the
event that failure of any projer structure(s) under flood conditions
presents a hazard to human life or would cause significant nrerereyw
damage then Lhe licensee shal) =imultanzously submit tao the Director,
Cil, {ur approval, a plar and schedule for modifying the project te
ensurepthat the project can safely pass floods up to and including
the PMF.

Article 401. The licensee, after consultation wizh 1he U.S.
Fish and Wildlife Service 2nd the Uonncciicui Departmenc of
Epyironmental Protociion, shall flle with the Commizzion, wicnin
} year from the Jdate &f {ssuance of thig license, & plan to
gontrol ergsion and dust, to stabilize slopes, and to minimize
the guantity of gediment or other potential water pollutants
resulting from construction and operation of the project,
including spoil disposal. The plan shall include descriptions
and map locations of contreol measures, an implementation schedule,
monitoring and maintenance programs for project construction and
operation, and provisions for periodic review of the plar and for
making any necessary ravisions to the plan. Documentation of
agency consultation on the plan and cvopies of any agency comments
or recommendaticons ehzll be included in the filing.
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If the licensee does not concur with any agency recommendations,
the licensee shall provide a discussion of the reasons for not
ceoncurring, based on aclual-site geo.ogical, soil, and groundwater
conditions. The Commission reserves the right to require changes
to the plan. Unless the Director of the Office of Hydropower
Licensing directs otherwise, the licensee may commence land-clear-
ing, ground-disturbing, and spoil-producing activicies »*t the
project 90 days after filing the above plan.

Article 402. The licensee, no later than & months after the start
of conatruction of fish passage faciiities at the Aspinook Pond Dam,
shatl fila for Commigeion approvazl, funczicnal 3ssign dravings fov
upstream and downstream fish passage facilities at Five Mile Pond
am and Roiak Da=, prepared after consultation with the U.5. Fish
and Wildlife Service, the National Marine Fisheries Service, and
the Connectjicut Deparliment of Environmental Protaction. Comments
from these acencies on the adequacy of the design drawings shall
be included with the filing %o the Commiscion. The licensee shalil
provide fish passage facilities at Five hila Pond Dam and Rojak
Dam within 1 year after thz completion of fish passage facilities
at the Aspinook Pord Dam. {Jurther, the licenAee shail fite
as~built drawings of the proiject fish passage facilities with the
Comniceion within € months cfter consiruciligyg Um facilivies.

Article 403. The licensee shall operate the Quinebaug-Five Mile
Pond Project 1n an instantaneous run-of-river mode for the pro-
tection of fish and wildlife resouvrces in the Quinebaug ancd Five
Mile Rivers. The licensee, in operating the project in an instanta-
neous run-of-river mnie, shall at all times act to minimize the
f£luctuation of the reservoir surface elevation by maintaianing
a sufficient diecharge €roam thes proice:r g0 that the fiows in Lhe
Quiqebaug and Five Mile Rivers, as measured immediately dcwnstream
from each powerhouse trailrace, approximate the instantaneous sua
of the infinw to each proiect ressrvsir. Instantansous rusn—of-
river operation may be temporarily modified if requived by
operatina emercencies deynnd the control of the licensee and for
short periods upon mutual agreement bLatween the licensee and ths
Connecticut Department of Enviroinmental Protection.

Article 404. The licensee shall maintain in the bypass reaches
below Rojak Dam and Five Mile Pond Dam continuous minimum flows
of 77 cubic feet per sennnd (cfs) and 18 ¢fe, respectivsly.
as measured immediateiy below the project dams, or inflow to
the reservolirs, vhichever is less, for the protecticn of fish and
wildlife resources in the Quinebaug River and Five Mile River.
These flows may be temporarily modified if required by operating
emergencies beyond tha control of the licensee and for short
periods upon mutual agreement between the licensee and the
Connecticut Department of Environmental Protection.

[ T
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Article 405. The licensee, before beginning land~clearing or
land-disturbing activitiss within the project boundaries, shalil
£ile with the Commission a cultural resources management plan
designed to avcic or mitigate advexrse impacts to properties at the
Quinebaug-Five Mile Pond Project that a:r= listed on or eligidle for
listing on the National Register of Historic Places. The licensee
shall design a cultural resources management plan for €iling with
the Commienicn Snly after the licensee has conducted the appropriate
preliminaiy studies and investigations and consulted with the State
Historic Preservation Officer (SHPO). 1In performing the appropriate
preliminary studies and investigations and in reporting their
results, the licensee shall devote particular attention to the
disturbance potential of constructing temporary access rsoadr, estab-
lishing material storage areas, and imposing operational stresses
upon unstable industrial archeologlicsal remains.

At a minimum the plan should contain rvhe writtern results of al}
preliminary studies 2nd investigations compieted for the purpose of
designing the ccltural resources management plan, and provisione for
arxscuting the following functions: (1) modifying, restoring. and
rehabilitating exiating etructurcs in & meaner sympathetic with
their historic character; (2) constructina additional huildincs,
Structures, ang faciiities that do not needlessly conflict with the
historic character of the existing structures: {2) documenting
historic structures that would be dismantled according to the
standards of the Historic American Engineering Record, and other
relevant standards; (4) avoiding effects from staging activities on
historic structures; (5) minimizing visual effects; and {6) €iling
with the Commis=sian,; within 4 yvears of ithe date of issuznce of this
license, cupies of a letter from the S5hiG containing its eopinion as
ty whether the tacilities have been constructed, modilied, restored,
rehabilitated., and dismantled consistent with the plan. The
Commnissicn may reguire changes to the plan.

The plan, together with a copy of a letter €from the SHPD ~ommenting
6a the plan, shall be fiied with the Commission. 1f recommendations
of the SHPU are not adopted, ths plan should state the reasons. The
licensee shall not btegin modifying, restoring, rehabilitating. or
dismantling exisring siructuxes., nor constructing new buildings,
structuras, or facilities, until notified that the plan complies with
the requirements of this article. The licensee shall make funds
avzilable in a reasonahle amount for developing and implementing the

plan.

i
é
i
l
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Article 406. The licensea, bafore starting any land-clearing
or land-disturbing activities within the project boundaries,
nthay tha: those spacificaliv authorizgd in this license, shall
consult with the State Historic Preserveiion Officer (SHPO). TFf
th2 licensce discovers previousiy unidentified archeological or
historic properties during the course cf constructing or develop-
ing project works or other facilities at the project, the licensee
shall stop all land-clearing and land-disturbing activities in
tne yicinitsy of Lhe properiies and consult with the S2PO. In
efither instance, the licensee shall fila with the Commission a
cultural resouprces msnagemert plan prepared by a gqualified
cultuyrel rescurce specialiat wfter having consulted with the
SHPO.

The management plan shall include (1)} a description of each
diecoversd proparty indicating whether it is listed on or eligible
to be listed on the Hational kegister of Historic Places, (2) a
description of the potantisal effeci un each discovered property,
(3) proposed measvres for zvoiding or mitigating effects. (#4)
dacumentaticn of the nature and exteénl oi consultstisn, and (5) a
schedule for miticating effects and conducting adaditional studies.
The Cummission may require changes to the plan.

The licensee shall not begin land-clearing or land-disturbing
activities, other than those specifically autharized in this
license, or resume such actlvities in the vicinity of a property
filscovered during construction, until informed that the require-
ments of this article 'ave been fulfiited.

Articlsg 407. The liceasee shall consulc with the U.S. Pish and
Wildiiie bdervice, the National Park Service. and the Connecticut
Department of Environmenta! Protection to determine any neasures
necestary to provide public access to project lands and waters
and to enhance recrearional ovpportunities at the projeci. Within
1 year from the date of issuvance of this license, the licensee
shall file a roport on these firdings with the Commission, and
shall file for Comniasion approval a plan to {mplement any muas-—
ures that have been determined necessary to provide public access
and to enhance roorcational upporiunities at che project. The
licensee shzll inglude in the £iling documentarion of consulta-
tion with the aforementioned agencies.

Article 408. {a) 1In accordance with the provisisns of this
articla, the licensee shall have ths authority to grant permission
for certain types of use and occupancy of project lands and waters
and to convey certain interests in project lands and waters for
certain other types of use and occupancy, without prior Commigsion
approval. The licensee may exercise the authority only if the
proposed use and occupancy is consistent with the purposes of

SV ISR NRUE U/ RPRAS A MY RSB 20 1] S A Sasfmuant. e e
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Frotecting ard enhancing the scenic, recrea.ional, and other envi-
ronmental values of the project. For those Lurposes, the licensee
shall alsc have contirulng responsibilirvy vo soperviss and control
the uses and occupancies for which it grants permission, and to
monitor the use 5f, and eénsure compliance with the covenants of the
instrument of conveyance for, any interesis that it has conveyed,
under this article. 1If a permitted use and occuparcy violates any
condition of this article or any other condition imposed by the
iicenzea far nrotection and enhancement of the project’s scenic,
recreatinnal | ar sthor savicommencai vaiues, or it a covenant of a
conveyance made under the authority of this article is violatea,
the licensee shall take any lawful action noacessary to correct the
violation. For a permitted use or occupancy. that action includes,
if necescary, cancelling the permission iLu use and occupy the
project lands and waters and requiring the removal of any ron-com-—
plying structures and facilitjes.

{b) The typee of uge and cccupancy of proir=t iands and
waters for which the licensee may grant permission without prior
Commission approval are: (1) landscape plantings: (2) non-
commercial plers, landings, boat docks, or similar structures
and facilities that can acccrmmodate no more than 10 water craft
At a time and whera said facility is intended to serve single-
Een:ily type dwellings;: and {3) embankmenis, buikheads, retaining
walls, or similar structures Ilor erosion control to protect the
existing shoreline. To the extenlL feasible and desirable to pro-
tert and enhance the project's scenic. rscreational, and other
environmental values, the licensee shall reguire rmultiple use and
occupancy of facilitizs for access to preojeest lands oo waters. The
lican=zgc chall also ensure, €O the satistaction of the Commission's

-

_authorized reprdsentative, that the uses and occupancies for which

it grants permission are maintained in good repair and comply with
applicable state and local health apd =afetv requirements. Befor=
granting permission for construction of bulkheads or retaining

walls, the licensee shall: (1} insp-ct the site of the proposed
construction, (2) consider whether the planting of vegetation oi

the use of riprap would be adeguate to control erosion at the sitae,
and {3} determine that the proposed construction is needed and

would not change the basic contour of the rescrvcir shorelins. To
implement this paragraph (b}, the licensee may, among ather thinge,
astablish a program for issuing permits for the specified types cf
use and occupancy of project iands and waters, which may bz subject
to the payment of a reasonable fee to cover the licensee's costs of
adminjstering the permit program. The Cormissinn reserves the

right to require the licensee to file a description of its standards,
guidelines, and procedures for implementing this paragraph {b) and
to require modification of those standards, guidelines, or nrocedures.
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() The licensee may convey easements or rights-of-way
acrcas, or leases of, project lands for:s {1) replacement, expan-~
sion, realignment, cor maintenance of bLridges and roads for which
ail necessary state and federal approvals have been obtained; (2)
storm drains and water mains; (3} sowsrs that dov noi discharge inteo
project waters; (4) minor access roads; {5) telephone, gas, and
elactrir nrilies Aletpiburing Jlues; (6) non-project overhead
electric transmission lines that do not require erection ¢f support
structures within the project boundarys (7} submarine, overhead, or
underground major telephone distribution caklecs or =2lzr olzsiric
distribution linee (69-%kY or 1lcss); and {8) watexr intake or pumping
facflities tha:t do not extract more than nna wmillian ~allizos —oo
day from a project reservoir. Ro later than January 31 of each
vear, the licensee shall file thrae copies of 2 report briefly
describing for each conveyance made under this paragraph (¢) dur-
ing the nrior calendar year, the Lype of intarest conveyeo, the
location of the lands subject to the conveyance, and the nature of
the use for which the interest was conveved,

{d) The license2 may convey fee title to, easemenis or
rights-of-way across, or leases of proisct laads for: (1) con-
struction of new bridger or roads for whichk all necessavy state and
federal approvals have been obtained:; (2) seser or effivent lines
that discharqge into project waters, for which all nrcessary federal
and state water qualitv revtificaters or oorRils have Leon vbtained;
{3) other pipelines that eross project lands or waterz but do not
digcharge into project waters: (4) non-project overhead elzctric
iransmission lines that reguire ereccion of support structures
within the broject boundary, Tor which all necessary federal and
state approvals have been obtained; (5) private or publirs marinas 1
that can accommodate no more than 10 watercraft at a time and are
located at least nne~half mila> from za)y 2ther privaie ur public
marinas; (6) recreational development consistent with an approved
Exhibit R or approved repsrt on rscreational resources of an Exhibit
E; and (7) other uses, iz (i) the amount of land conveyed for a
particular vee is five acree or less: {ii) 11 ¢f the iand conveyed
is located at least 75 feelr, measured horizcntally, from the edge
af the nroject reservoir At normal maximum suvfsce elevaiion; and
(iii) no more than 50 total acres of project lands for each projeci
dasyelopment are conveyed under thie clause (d)¥{7) in any calendar
ysar. At least 45 days before conveying any interest in projeci
lands under this paragraph {d). the licansee must submibk a letter
to the Diractor, Dffice of Hydropower Licensing, stating its inient
to convey the interest and briefly doscribing the type of interest
and location of the lands to he ocnveyed {a marked Exhibit € or K

i
mayp mav pbe used), the nature of the propesed use., the identity of i
]

any Jederal or state agency official consvlited, and any federal or
state approvals reguired for the gropossd use. Unless Lhe Director,
within 45 days from the filing date, requiree the licensee to file
an application for prior approvel, the licensee may convey the
intended interest at the end of that period.
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te) The following additional conditions apply to any
intended conveyance under paragraphs (c) or {(d) of thie orticle:

t> the movment of o riascaabtle fee 10 cover the licensee's costs of
administering the permit program. The Commission reserves the

right o reguiie the licénsve to fiie a description of its standards,
guidelines, and procedures for implementing this paragraph (») and

to require modification of those standards, guidelines, or procedures.

TR R AV T S S O T

{1} Before conveying the interest, the licensee shall
consult wirh Fadarel »nd Stoic 715l auu wiitdiiie or recreation :
agencies, as appronriszte, and the State Ristoric Preservation }
Officer.

{2} Before conveying the interest, the licenses shall
determine that the proposed use of the lands tc be conveyed is
net incoealistent with any apbroved Exhiblit R or approved
report on revrsational resources of an Exhibit ;7 or, if the
project does not have an approvec Exhibit R or anproved repoert

on recreational resources, that the lands to be conveved do
not have recreatjonal value,

{3) The Inctrument of conveyance musat include covenants
running with the land adeguate tn ensure that: (i} the use of
the lands conveyed snall not endanger health, create a nuisaace,
or ~tharwige be incompatible with overall project recreational
use; and {ii)} the grantee shall take all reasonable precautions
to ensure that the construction, operation, and maintenance of
structures or facilities on the conveyeé lands will oceur in a
mannar that w:iil protect the scenic, recreational, and environ-

mental vslues of ine project.

(4) The Commission reserves the right to require the
licensee to take reasonable remedial action tu correct any
vislation of the tferms and conditions of this article, for the
protection and enhancexa.t of Lhe pruiecct's ascenic, recraatiomal,

and cther environmental values.

{f} The conveyence of an intevest in project lands under tris
article does not in itself change the project boundaries. The
project boundaries may be caanged to exclude iand corveyed under
this article only upon approval of revised Exhibit G or K drawings
Tevoj6Ll ooundary maps) refiecting exclusion of that land. Lands
conveved under this article will be excluded from the project only
upon & determination that the lands are not =msgczzaiy fur project
purposes, such as operation and maintenance, flowage, recreation,
public access, protection cf environmental resources, and shoreli'e
-contrel, including shoreline aesthetic values. Absent extraordinary
circumsiances, proposals to exciude lands conveyed under this
article from the project shall be consolidated for consicderation
when revised Exhibit € or X drawings would be filed for approval
£S5z Sllier pucposes.
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(g The authority grante? to the licensee under this article
shall not apply to a. s part of the public lands and rescivaiions of
the United States included within the project boundary.

(F} This order is issued under autharity delegated to the
Director and is final unless appealed under Rule 1902 to the
Commissicon Dy anv Dariy within i) fave fram the iszuzncs Jate of
this order. Filing an appeal does not stay the effecctive date
of this order or any date specified in this order. The licensee's
failure to appeal this order shall constituwte acceptance of the
license.

] -,' “d' r‘. r
Fjﬁi}'#/ L T e e
-\/ cf
Fred E. Springer
Acting Virector, Office
of Hydronower Licensing
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ENVIRONMENTAL ASSESSMENT
DIVisSIon OF ENVIRONMENTAL ANALYSIS, OFFICE OF KYDROPOWER LICENSING

FZDERAL EXERGY REGULATOPY “OMMISSION

Suinebaug-Five Miie Pond Project
FERC llo. 5062-000-=Connecticut
June 20, 1986

I. APPLICATION

piamond rower Corporation {applicant) applied on June 22, 1581,
for a major license, 5 megawatts (MW) or less, for the Quinebauvg-
Tive Miie Pond Project. The application was supplemented on
November 2, 1981, April 10, April 17, and Julvy i, 1985, and
February 24, 1986,

The Ouinsbhaug-Pivec Mile Pond Prueject would be tocated on tha

Quinebaug and Pive Mile Rivers, in the towns of Brooklyn and !
Killingly, in Windham County, Connecticut {figure 1), The i
Quinebaug River is a iributary of the Thames River, which dis- ;
charges into Long 1siand Sound. No federal lands would be ig-
cluded within the project boundary.

11. RESOURCE DEVELOPMENT |
A. Purpose
The proposed project would nrovide an estimated annual genercztion

of 8,562,000 kilowatthours (kith} to the Connectizut Light and
Power Companv. a local utility.

B. ¥eed for Powcr

Availables data show that growth in the demand for electric power
and energy will continue. Given positive load growth and an
existinno generating rescurce base, a nerd for alditiosal gencsatb-
1ng resources can be projected Lo exist in the future for any
power system. Additional resources would have to be obtained for
any system at scme time in order to meet projected additional
lpad requirements with the same degree of reliability required by
an ezistiag criterion for the system. Timing of the need wou'd
vary i1n different systems, depending upon such Ffactors as the
rates of load growth, the load characteristics, the available
existing power resources, and the reliability criteria established
for each gsystem. A powcr generating farility may, howavar, be
added to a sysiem befcre a ge.zerating resource deficit exists,
if, vver its cperating life, the generating addition provides
benefits that would not be available through operation of the
system without the sddition.

The proposed project is located in the New England Power Pool
(NEPOOL) area of the Northeast Power Coordimating Covncil (NPCC)
region. in the Aprjil 1986, Regional Reliability Council’'s
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coordinated bulk power supply program, NEPOOL projects average
annual growth rates of 2.4 percent for summar peak demand angd

2.€ percent for annual energy requirements. Existing generating
resources in the NEPOOL area as of Jannary 1, 1986, include
approximately 17,000 MW of thermal generating capacity. an
additional 4,800 MW of thermal capacity are projected for instal-
lation in the next 10 yvears to meet load growth in the area.

Because of the emzll sizg of the proposed project in relation

to the existing and projected generating capabability in the
NEPOOL area,; the trad ticnil Sppicach of linmking proiect develop-
ment with a forecasted need for & specific project is inapplicable
to assessing need for the proposed project.

The small size of the proizit ensures that the project power
would be integrated into the existing generating resource base
without the temporary overbuilding commonly assoclated witl
bringing large power projects on-line {(iuitiatino commercial
cperation). Moreover, in atcordance with the Folaval Fower act.
the achedule for the projecl can be made to accomwriate uncertain
market conditions to some extent by the licensee's delaying
commencement of cvenstruction as much as 4 years after the licensze
is issued.

The power {rom thi piruject Wwould be useful in meetingy a small

part of the need for power proiected by the HEPOOL. From the time
the pioject gues on-line, it would he available to disnlace fossil-
fuwied power generation in the NPCC region thereby consarving
nonrenewable fossi! fuels and reducing the emission of noxious
byproducts caused by the combusiion of romuil fuels,

2. Economic Feasibility

rrujected avoided costs {n the northeast region, identified by
the staff, range fvom a 1nw of 41 milis per kwh to a nigh of
abouiy 85 mills per kXWh. 3ince the levelized cost of enerqgy from
the project is estimated to be 7Z mills per kWh the staff i3
reasonavly confident that there will be a market for the proiect
power at a price sufficient to support the preoject's construction
and operation.

The applicant anticipates that it will obtain a power sales
contract based on Public Utilities Regulatory Policy Act {SURPA)
rates, The staff's analysis reaches no conclusion as to the
applicant’s ability to achieve qualifying facility status for
the proposed project under section 201 of PURPA.

. Comprehensive Development

The proposed Cuinébauu Project's five units of 75, 150, 310, 510,
and 625 kilowatts (kW), respectively, have a combined mazimum




19870323- 0431 FERC PDF (Unofficial) 03/19/1987

-3 -

hydraulic capac.iv of 1,054 rubic feet per second {(cfs). The
Five Mila Apvelopmeni’s two units of 193 kW each have a combined
hydraulic capacity of 200 cfs. The minimum bypass flows for the
Quinebaug and Five FAile deveiopments are 77 cfs and 15 cfs,
respectively, The proposed 75-kW unit would genorate power from
the Quinebaug River bypass flows., The river flows for each of
the two developments axceed the hydraulic capacities of the units
about 20 percent of the time.

The proient Aevelnne a arass head of avwul Ze 1evi at the
Quinsbaug site and a gross head of about 30 feet at the Five
Mile site. Head losses through the canals result in average
net hyd:zaulic heads of about 25 feet and about 29 feet for the
Quinebauy and Five Mile sites, respectively.

The applicant eatimates thatr the project would generate about
8,562,000 kwh aanvally. The staff finds this ostimate of annual
generation reascnghlic.

Neither site has a strear gage, 30 the annlicant ussd siream

gages {nos. 01125200 and $11286000) on the Quinebaug z2nd Five Mile
Rivers, respectively, urnstream of the projsct sites and prorated
the streamflow data based on the size of the drainage basins. The
staff agrees with the applicant’s methodology fcr the estimated
stregamflow,

Tie Commission s Planuing dtatus Kepo~t for the Thames River

Basin {Federal Fower Commission, 1965) discusses the existing water
resource developments and reconnaissance level plans of possible
future Zdevolopment within the basin., The projact Jdoes not conflict
with any existiing or olanned development or with any pendina
applications for exemption, license, or preliminary pe:rmit,

In summary, Lhe staff's sznalysis shows that the proposed srolect
is properly designed to develop the hydropower potential oxr the
Five Mile and Quinebaug Riverc.

X11. PROPOSED PROJECT AND ALTERNATIVES

A. Proposed Project

1. Project Description

Quinebaug River Development

Rojak Dem is located on the Quinebaug River just npstream from its
confluence with the Five Mile River (figure 2). The dam ix 14

feet high and 250 feet long; and impounds an 85-acre ressrvoir
with a storage capacity of 283 acre-feat. Gates in the right end

A AR A I TR I KNSRI B | F MMM A SRR o o L. WAL S WP
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of Rojak Dam ailow wairer to fiow into the Z0-foot-wide, 7-foot-deep
Quinebaug Canal. Two tailraces associated with the remains of
mills returs flowe Lo the river 625 feet and 900 feet downstream
from the canal headgates.

The applicant would dredge the canal, repair the masonry walls,
and seal off the upper tailrace. The applicant would build a
small powerhouse at the Quinebaug Canal intake. This powerhouse
would contain one 75~-kW bulb turbine that would utilize i
minimun flow icivase {or the Quinebaug River Development. The
applicant woll 2220 Luiid & new concrete powerhouse at the lower
tailrace. This powerhouse would contain four vertical Francis
turbines with installed capacities of 150, 310, 510, and 625 kW.
The total generating capacity of the Quinebaug River Development
woula be 1,670 k¥W. A new tallrace would be cut in the bedrnck.

A néw, 2.3-kilovolt (kV} t-ansmission line, approximately 200
feet long, would interconnect with an existinrg 12.%-kV 2igirinuiion
line owned by the Connecticut Light and Power Company. The
applicant would extend the road to Rojak Dam . and would build o
acw voad Lo the inwer powerhouse site {Diamund Fowe: Corporatian,
19853},

Five Mile Pond Development

The existing Five Mile Pond Dar is located on Five dMile Riva
shout 1,050 feet upstream from the confluence of Five Mils River
with the OQuinokayg River {figure 2), The dam is 16.5 feet high
and 135 feet long, and imnounds a 85-avre reseivoir with a strorane
capacity of 780 azcre—-fe~t. Gaies located at the end nf the dam
are inoperable, gnd Gllow flows to enter the Five Mile Canal.

The cznal is 20 to 30 feet wide and 12 feet Jdeep, and extends
south for 430 feet toc a l0-foot-diameter penstock opening in the
Pan-Natfonal Mill. A turdbine room is licated in the basement of
the Pan-National Mill. The existing tailrace consists of a con-
crgte box cuiverl extending gnderneath the roszsdbed of Connecticut
Route 6 into the Five Mile River. About 280 feet downstream from
the canal headgates, a debris sluice, its gate missing, allows
canal flows to fail 14 feet to the Five Mila River and a concrete
wall blocks the canal, 35 feet beyond the sluice (Diamond Power
Corporation, 1981).

Tr2 applicant propores to clean the Five Mile Canal, to construct
a low-flow-reloase gate in the caral wall, and 10 remove the
concrete wall blocking the canal. Two horizontal Francis turbines
with a cumbined generating capacity of IR€ kW would be installed
in the existing turbine room. The applicant would use the existing
tailrace to return flows to the Five Mile kiver. A new, 2.3-LV
transmission line, 120 feet long, would extend to an existing
12.5-kV distribution line owned by the Connecticut Light and
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Power Company {(Diamond Power Corporation, 1¢85). The applicant
would operate both developments in a run-sf-river mcde.

2, Proposed Mitigative Measures

The applicant proposes to avcid significant historic sites in the
project area (see section V.A.7.) where pessibla, document historic
structures chat would be phvsically altered in accordance with the
etandzrds of the Historic American Engineering Record of the Depart-
ment of the Interior, ¢3nsiiuct project fecilitiesz so as tc be
visunally compatible with significant historic structures in the
vicinity, and record any historic archeological remains that may

be affected by the nroject, or that may be digscovercd during project
construction. Documentation of identified sitas would be undertaken
prior to any construction that would affect such sites (Raber and
Mchride, 198f),

During proiect construction, the apnlicant wauld nse eiznz-, adoguaic
detours, and accernodati-c construction scheduling to minimize the
disruption 2f local traffic. The applicant propescs to5 use store
fiprap to protect areas having the potential for erosion as a
measure to limit increases In turtbigdity and sedimgntation caused

by preject construction.

The applicant would operate the project in run-of-river mode to
pretect the aguatic Viota upstream and downstreaw of the project
dams from rapid chanaoes in water flow and level. The applicant
proposes the installaticr ¢f tramn tacks and screens, and the use

‘of an intake design to maintain low apptoach velozities, as

measures Lo prevent entrainment and turbine-related mortalityvy of
£izh during project oreration,

B. Alternatives to the Proposed Project

Hydroelectric projects ars wmigue in the vlectric power generation
£ield, because of their rugged machinery, high reliability, low
operaking and maintenance costs, long life, and use of a renewadble
resource. These chacacteristics, plus potential markets based on
electric vtility avoided costs and tax advantages such as rapié
amortizatior and energy credits, have made small hvdroelectric
project development an attractive business venture for many and
have fostered a considerable amount of competitior for the more
feaaible hydroelectric projects. .

The number of undevelops2d and economically feasible hydroelectric
sites ie finite 2nd limited. Generally, the criteria corsidered in
the selection of hydroelectric projoct sites are: (1) adeguate
streamflow; (2) favorable topography or maximum hydraulic head
(fall}) in a ahoart run of the stream (hLorizoatal distancei; (3}

accessibility; (4) availsbility of electric transmission system:

T O A | R 0N S NN SIS A ANt £ SOV .. S
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(5) minimum water relaase; and (6! environmental eff~cts. If
the appiicant 1s not an electric urility. the altarnative is not
t&5 consituect the project.

1f the project Is rot constructed, the energy of falling waker
will continue Lo be wasted and the power that would have been
developed wiil eventually be procvided by nonrenewable fuels.
With regard to considering othar nonpassive genevation from
renewable resources inateald of the nrajscr, it is presuined ithese
projects will be installed when commeicially and ecounomicaily
feasible. Likewise, whether the project is buflt or not, the
installation of passive devices usinc renewabiv resaources and
energy conservation effurts will both continue until the market
is saturated or until these installations become uneconomical.

C. Alrernative of No Action
No actiorn. would prohibit the applicant fram Consicucting the i
propesed project. No action wonid mean no alteration of the
existing e¢avironment and no use of the potential hydropower that
could be derived fror the proiect.

IV, CONSULTATICON AND COMPLIANCE
2, Agency Coasultation

Thé Commissiun’s reguiations require prospective applicants to
consult with the appropriate rescurca agencies h::fore [iling
an application for license. This constitutes an initizl step

in compliance with the Fish and Wiidlife Coordination Act,

the Endangered Species Act, ithe Natlional! Historic Preservation I

Act, and othar federal statutes. Prefiling consultation mus:t be
compiete and must be documented in accordance wit) the Commission’s
regulations.

Afier the Commission accepts the application, formal comments !
may be submitted by concerned cntities during the nuvlic notice E
period. In addition, organizations ard individuals may petition i

to intervens and become a party to any srbseguent proceedings.
Tke comments provided by concerned entities are made part of the
i record and are considered during the review of the proposed

; project. The fcllowing entities commented on the application

: subsenvant to ths LuLiic notice, which was issued on Januavry 22,
1982,
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Commenting entity pDate of letter
Qffice ¢f the State "lislovic Februacry 8, 1887
Preservation Officer
Department of the Army, New Ergland March 19, 1982
pivision Corps of Engineers
Fnvirnnmantal Bratessic; Ageéncy sarch 23, 1982
Connecticut Department of Environmental April 1, 1982
Protecction
U.S. Fish and Wildlife Service April 2, 1982

The applizant responded to the agency comments in a2 letter dated
June 17, 1982.

B, TWaiwr Duali:y Cerriricatisn

partment of novironmenial

.3
ty certificate for the pro-
St 401 uvi the Clean Water

On QOctober 4, 1983, the fnnnacticu
Protection (DEP)} issued a water qu

cged project, as authorized in zs=
ACT.

v. ENVIRONMENTAL ANALYSTS
A. YPropesed Project
The staff's analysis shows that adverse effects of the proposed

project on visual and sccioeconomic resources would be insigni-
tif’:ant v

——— A

l. General Descriplion of the Locale

The banks of the Rolak Dam impoundment are gently sloping. wooded,
and undeveloned. Several small arezs of forested wetland, scrub
skrub wetland, and emergent wetland are located in the impoundment.
Dounstisam irom Rujak Dam, tihe Quinebauqg River is lined hv ateeply
a2loping, wooded banks.

1o e ot 22w

The banks of Five Mile Pond are moderately sloped, and are linsd
with lightly wooded areas interspersed with open areas. Some
residential and light commercial development has nccurred aiong
the lower end of the impoundment. Downstream from the Five Mile
Pond Dam, the left bank of the Five Mile River is forasied: the
right bank consists of a retaining wall betwsan tha dam and the
Main Street bridge.

S AR NS D VTR LGN S WO i ot
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2. Geclogy and Soils

Affected Environment: Bedrock in the proiect area is Quinebaua
Pormztion neiss, wnich forms ~utcroppings at or immedjately
below both dams and at many places in the project area. The Five
Mile Pond Dam and Ca:.:l area was originaily part of a sancdy loam
i hill, developed on stratified drift between the two rivers.
Sandy loam suvils al)so occur in the area of Rojak Dam and the
Quinebaug Canal, but bedrock is at or i=nmediately below the
surface over much of the area {Raber and McBride, 1946},

The banks of the Five Mile Pond and the Rojak Dam impoundment are
generally composed of sand, clay, or stony gravel. The river
channel is composed of cobbles and ledge for almost all of the
d;st**** Erom the dame downstream to the point whare the Ouinshaug

anal jeoins the river, and the banks are r—-cky (Diamond Power
Corporatieni lomiy,

gnvironmenial lwpacis and Recommendations: Renovaiing the exisi-
ing power canais ani constructing the new powerhouse and tailrace
on tie Quinebau; River would cause minor, short-term increases
in soiil erosion, sedimentation, and turbidity., The applicant,

.

after consultation with apprepriate resource agencigs,; and before
ctarting any land-oissring or ground-dleturhing accivitiesn,
shauld nrapara a alan to contrnl erosion and sedinentation at the
proiect.

Unaveoidakble Adverse Impacts: Some mincr, short-term, localized
ernsion ané sedinmentation would! be unavoidable during construction.

1. Water Resources

Affected Environment: The Quinedbaurg River originates in southern

assachusetts an ows appreximately 40 miles south to its con-
fluence with the thetucker River, the major tributary of the
Thames River. The Quinebauy drainage area at Rojak Dam encom—
passes 384 square miles of rolllng terrain that contains suburban,
rural, and vurban davelopment. The gradient of the Quinebauqg
River above Rojak Dam is approximately 50 feet per mile.

The Five Mile River originates in norihesastern Connecticut and
flows approximately 70 miles to its confluence with the Quine~-
vauag River., The drainage area of Five Mile River encompasses
77 square miles of rural, subdburbar, and foraszted lands. The

gradient of Five Mile River is approximately 35 feet per mile.

The flow of the Quiasebhaug River at Rclak Dam Is greatest: in
spring primarily because of rainfall, with maximum monthly
sverage flows of about 1,240 cfs in Harch and April. Low
flows occur in the summer months, with minimum monthly aver-
age flows of about 220 cfs in July and Augu3t. The mean flow
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iz 576 cfr and ithe mean low flow over 7 consecutive days with
a 10~year recurrence {7010) is 7.7 cts.

The [low patiesa of the Five Mile River is similar re that of
the Quinebauyg River, with maximum monthly average flows of about
238 ¢fs in March and April, and minimum monthly average flows of
about 52 cfs in August and Septenber. The average flow is 119

i!

! cfs, with a 7019 flow of 1,5 cfs, ;
i~proved treatment of industrial and sewage discharges over the :
past 20 years has greatly Improved water gquality in the Quinebaug

River. DEFP presently classifies water guality in the Quinebaug

River as Class C, whizh is not considered to be acceptable for

swimming. Despite the Class C designation, the Quinebavn River .
' in the prcject area probably meets the state'’s minimum dissolved
‘oxygen {DO} standard of 5.0 miliigrams per liter (mg,/l) for Class
B water (personal communication, Artnur Major, Connectizcu:i Depart-
ment of Epnvironmental) Prolection, Hartford, Connecticut, May 28,
1986).

DEP classifies the Five Mile River as Class Bc waier, which is
suitable for swimming z2nd ccldwater fish habitat, and which has
a DO level hisher than 5.6 mo/Y,

Environmental Impacts anG Recommandations: The repair of the
existing ftac:litiss anc other construction activities would causs
increased sedimentaticn downstream from the project site. The
applicant proposes to minimize scdimantation and turbidity by
using stone riprap in areas of the streambed that could be eroded.
The applicant ahould incorporate the vee of sizrsp Intc a cCapre-
hensive sojl erosion and sedimentation control plan to ensure the
protection of the water guality in the Quirebauy z2rnd Pive Hile
Rivern.

Uuavnidable sdverse Impicts: A minor, shori-term increase in
sedimentation and turbidity wculd occuit during project con-
structien.

4. ~rishery Resources

Affected Environment: The Quinebaug River supports a mixed
coldwater and warmwater fisliery. Species inhabiting the Quine-
baug River include brook trout {Salvelinus fontinalis), brown
trout (Salmo trutta), rainbow trout {Salmo gairaner:ij, chain
pickereY {Esox niger), largsmouth Lass (Ricropterus salmoides),
redbreast suntish (Lepomis auritus), and vacrlous members of the
minaow family Cyprinidae. RAJthcough some rnatural brook trout
populations occur, the major portion of the trout fishery is
supporied by the stocking of harchery fish, predominantly brown
trout (Connectientr bepariment of Environmental Protection, 1985).
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The Five Mile River supports a coldwater fishery of brook, brown,
and rainbow trout. As with the Quinebaug River, hatchery oper-
atians supnort moet of the tiskery, Otker sptoics feetad in the
Five Mile River inciude white sucker (Tatostomus commersoni)

and various minnrows, -

The Thames River Basin, including the Quinebaug and Five Mije
Rivers, nistorically supnpnrted nopulasisns of anadromous Lish,
including Atlantic salmon (Salmo salar), Awmerican shad (Alcsa
sapidissimaj, blueback herring (A. aestivalis), and alewlfe

{A. pseudonarengus}. The construction of impasaible dams was

a major factor in the elimination of Atlantic salmon and
American shad from the Thames River Basin. Remnant populatione
of river herring (alewife and blueback herring) remain down-
ftraam from the Gresnville Dam {figure 1},

Envirgnmentsl Japscis and Recommenducions: Project operation

wou reduce ows 1n the 1,000-foot-lorg bypass reach below the
RPoizk Dan and in he GOC-fovi-iuny bypass reach below the Five Mjle
rong fam., The reduced flows would reduce Lhe habitat available

to f£ish below the projecit dams and would interfere with the up-
strozor paczages ol Loiantic salmon and American shad currently
gchednled for rootnrarisan &n the Themas Biver Buasin.

The U.S. Fish and Wildlife Service {PKS) recommends the dis-
charge of continuous minimum fliws of 77 cfs helow Rojak Dam

and 15.4 cfs below Five Hile Dam in order to maintal) suitable
aguatic habitat for resident and migratory fish between the

dams and talilrace discharges. DEP, in the letter of comment cf
April 1, 1582, originally recommended that the applicant vperate
the project in a run-of-river mode and maintain coatinuous minimum
fFlows ¢f 23 to 7?7 ofs belyw Nojak Dam and 12 to 15.4 cofs below
Five Mile Poné Dam. ‘'lowever, in the lstier dated October 4,
1%83, issuing water auality certification, DEP recommends flows
of 77 c¢fs and 15 cfs below Popiak Dam and Pive Mile Pond Danm,
respectively.

The apnlicant agrees tec provids minimpuin flows =f 77 ¢fs below
Rojak Dam and 15 cfs below Five Mile Pond Dam., The applicant
should operate the project in a run-of-river mode and should
maintain minimum £1cus of 77 ofs and 1% cfs in the bypass reaches

low Rojak Dam and Five Mile Pond Dam, respectivelv, to maintain
aguatic habitat for f£ish below the proiect dams.

Project operation ~ould cause entrainment and turbine-related
mortaliity of fish from the proiact ragervoirs. To prevent fish
eantrainment, the applicant proposes to install trash racks and
fish screens on the powecrhouse intakes, and design the intakes :o

Y T S S —
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reduce approach velocitiez. There is no evidensce at “his time
that the operatior of the proposed proiect would sause signifi-
cant turbine-related mortality of fiah. Residant fiah are =ny
hnuwn to move downstream past the project dams and trout are

not stocked in the project reservoirs. The applicant, therefore,
ahasld mot Br roGultsd v install fisn screens. If in the future,
it is cetermined that turbine-related mortality of fish is signifi-
cani; the Commission by its own action or by recommendatrinn from
fw> or DEP, may order the installation of fish screers or other
structiural on opertional moditications for the potection of
fisheries rermnursas,

The Thames River Basin is scheduled fur anadromous fish restcr-
ation as part of a cooperative cffort between the FWS and DFP.
The major target species for the restoration are Atisneisr aslma-
ana American shad.

FRS and DEP recommend that tha applicant construci fish passage
facilities at Rojak Dam and Five Mile Pond Dam after the com-
pletion of fith paseage facilities at downstream dams. Currently,
three jimpassable dams prawvent the upstream nigration of anadromcus
fish to the Rojak Dam anc the Five Mile Pond Dam. Ther constructior
of fish passage facilities at the Greenville. Tumnael and 2onincok
Fond Dams ie schedules for completion in the 1%90's. Fish passage
facilities ar the Rojak Pam and the Five Mile Pond D2m are also
tergeted for the 1930's (personal cummunication, Petar Minta,
rishery Biologist, Connecticut Department of Environmental Pro-
tection, Hartiord, Connectfcut. Mav 14, 14f6), The operation

of fish passage facilities at the project dams woulé allow dirgot
access to 652 acres of shad spawning and nuisery habitat in the
Quinebaug River and would allow access to substantiai spawning and
nursery habitat for both ealmon and ghad {CTonnecticui Department
of Environmental Proteciion, 19u5%,

The anplicant accepts the obligaticn to provide fish passage
facilities, The successful rastoration of Atlantic salmon and
American shadt Lo the Thames River Basin necessitates the con-
struct.on of upstiream and downegtream fish passage facilitios at
the Rojak and Fi.ve Mile Pond Dams. The anrlicant therefore
ShGuid lile plans for iish passage facilities at the project
dams for Commission approval, within 6 months after the start
of construction of fish passage faciiities at the downstream
Aspinook Pond Dam, and should complete f£izsh passage facilities
at the Rojak Dam and the Five Mile Pond Dam within 1 year after
the completicn cf fish passage facilities at the Aspinook Pond
Dam.

Unavoidable Adverse Impacts: HNone.

5. Tcrrestrial Resources

Affected Environment: The project area is vegetated with a
ardwoc orest, made up cf tree rpeciea much as red oak
(Quercus rubra), white oak {}. alba), black oak {D. velutina),
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shagbark kickory (Carya ovatal. red maple (Acer rubrum), sugar
maple (A. saccharum), &nd wi d willows (Salix spp.i CTonifers
E!"_‘!':‘_"'.".!' in thR2 PEITZECL 5E€e @it wihite pihe {Pinus strobus) and
hemlock (Tsuga canadensis) {Diamond Power Corporation, 1981).
wildlife ut Zzing the lands arourd the impoundmenta insiuda
fevcuun {rrocyon lotor), striped skunk {(Mevhitis mephitis},
woodchuck™ (Marmota monax), cottontail raBEit is!Iv agus
flovidanus) " STIT cQuirial {SCiuius verviinensis), ana eastern
chipmunk [Tamias striatus). “Maliard Auck TAras platvrh auhoal,
black duck (Anas ruEripes), and wood duck fRix sgunsai, and blue-
winged teal lhnas discors) use the lands and waters of the pra-

==

posed project as nabitat (Dianond Power Corporation, 198]11}.

Environmental Impacts and Recommendations: Trees and shrubs
arowing oan the AdAame? 2ho¥izenls aild Lie vanais’ waiis anga 1n the
diy sccrion of the Pive 4ile Pond Canal would be remcved tn en-
<ure the stability and efficient speration of the existing
structures. The applicant would alsc remove treec ic gzin
access to the headgates of the Rojak Dam for repair work and in
order to construct the Quinebaua River powerhouse.

The rewoval of trees and other vegeta;ion, increagsed noise, and
hepmen gesdolrs would cavoy wiidlife to avuid Lie project avea
duvring the 18-month-long construction period.

Dnavoidable Adversce Impacis: Wiidlife would avoid the project
4 ro-month-long netruction period.

6. Threatened and Endangersd Species

Affected Environment: No plant or animal species federa;ly

sted as threatened or endangered are xnown to occur in the
project area (personel cuvmmunication, kon Joseph, Fish and
Wildlife Biolcgist, N.s. Fish and Wildlife Service, Department
of the Intericr, Concord, New Hamoshire, June 4, 1986}.

Environmental Imnzcts angd Becommendations: Nore.

Unavoidable Adverse Tmrarts:s None

7. Cultural Resources

Affected Environment: The applicant has conducted an archeological
and historical survey of the project area (Dismond Power Corporatior,
1985: Raber and McBride, 1986). The survey indicates thatr several
historic structures and archeological remains associated with the
Cuinebaug Mill-Quebec Square Ristoric District (Diztrict} aad che
Danielson Cotton Company (Company) would be affected by the con-
struction of project facilities, The Distirict is listed on the
National Register ot Historcic Places. The Company is considered
eligible for inclusion in the National Register (Raber and McBride,
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1986; letter from Ms. Dawn Madox, Deputy State Historic Preserva-
tion Otficer, Office of the State Hiataric Preservaticn Officer
of Connectlicut, Hartiord, Connesticut, March 10, 1986).

The survey did not produce an inventory of any prehistoric sites.
The potential of project construction for affecting any buried pre-
histariec srees is minizmz]l (Robei nd HuBride, 1986},

Environmenz=l Impasts ond Ticcamendaiiouss Seoveral hiscoric
structures and areas of historic archeological remains within
boundaries of the District and the Company would he physically
aiterwd or removed Dy prolect congiructiscsn activities. The
applicant apd the Tonnscticul State hListoric Preservation Officer
{2HPO] concur that some of the project*s impacts world have an
adverse sffect on the historical integrity of the District and

the Company. Other impacts would nnt he adverse {Raber and MNcbrils,
19863 letter trom Ms. Dawn Maddox, Deputy State Historle Presurva-
tion Dfficer, Office of the State Historic Preservation Oificer for
Connecticu:, Hartford, Connecticut, March 10, 1986).

To minimize impacts to the District and the Company, the acelicant
skould impleseni ihe cultural resources management plan recommended
by the SHPD,; as described In a letter to the appiicant (letter

from Ms. Dawn Maddox., Denuty State Wietorie Procarvatlon SIfice:z,
Uifice cof the State Historic Preservation Officer of Connecticut,
Hartford, Connecticut, March 10, 31286}. The plan incorporates

the applicant’s recommendatinne fav mitigating the sffects of the
project and includes other measures tu cusuce iLne protection of

the District and the Company and the proper recording, curation,
and dissemination of information about the histaric atrustarcs

and arcneclogical remains that would be affected by the project.

If th= applicant discovers any previously unidentified archeo-
loyical or historic sites during the course of constructing or
devcloping project works or other facilities at the project, the
applicant should hait construction and development activities Iu
the vicinity of the sites, and should consult a qualified cultural
resources specialist and the SHPO about the eligibility of the
sites for listing in the National Register of Kisteric Places and
ahout any measures needed to avoid the sites or to mitigare effects

on the sites.

Unavoidzble Adverse Impacts: Several component historic structures
and archeological areas of the District and the Company would be

alteréed or removed.

8. ERecreation and Other Land and Water Uses

Affected Environment: Recreational use of the Rojak Da~ impound-
ment and Five Mile Fcnd chiefly consists of fishing by local
residents {Diamond Power Corporation, 1981). No public access
areas or recreational developments exist in the projest area.
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Environmantal Impacts and Recommendations: FWS recommends that
the applicant provide access for anglers to all project watecs,
¢ .cept where such access would jeopardize personal safety, and
DEF recummends tihat the applicant provide pubiic access to the
Ouninshapa River portion of ths project acea. The appliicant does
not propose any recreatjional development at the projzct, citing
poor accessability and poor water quality aa reasans for nar
expectino a substantial increasze i3 rocreational use of the pro-
ject (Diamond Power Corpovation, 1981). The applicant states
that it would cooperate with tlie state or with the town of
¥illingly in the formulation of piana for recreational develop~-
ment.

Thwe appliicant, FWS, and DEP identify poor public zccess to the
Lwu impoundments as a major facster in the low recreational use
of the impoundments. The applicant therefore should consult
with the aforementiored agencies te determine the {easibiiity of
providing public access to project lands and waters, and shuuld
implement measures ae necgssary to provide access and enhance
fecréat innal nnmhoriuvnivics G Lhe projecst.

Unavoidable Adverse [mnacte: None.

no AcvLluon

Tmplementation of the no-action alternative would not change
the eaisting physical or bioiogical components of the area, but
wounld preclude the Gse of Lhe renewablie water resources of the
Ouinebavg and the Five Mile kivers for generating electricity.

. PRacommended Alternatice

The proposed project is the recommended alternative, because
electricity gensrated from a renewable resource would be sold

te Connercticut Light and Power Cowpany, thus lessening the use
of existing fossil-fueled, steam-electric generating plants, and
becavse the environmental effects of constructing and operating
the project wouid be minor.

Vi. TFINDING OF NO SIGNYFICART IMPALT

Miror soil erosion and iacreased sedimentation and turbidity wouid
occur during proiect construction. Wildlife would avoid the project
area during the l8-month-long construciion period. Historic
structures and archeolcgical compunents of the District and the
Company would be adversely affected by tne constructiorn of project
facilities, but these impacts would be minimized by implementing

a mitigative plan reccamended by the SHPO. The plan wnuld also
ensure that other effects of The project on the District and the
Comzany would nst be advecse,
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Implerenting the applicant's and the gstaff's proposed mitigative
neasurae would snsurg that Lhe environmentsl etfects of project
construction and operation would be insignilicant.

in accordance with the NRational Environmental Pollcy Act of 1969,
this environmental asssssment was prepared for the Quinebaug-

Five Mile Pond Hydroelectric Project, On the basis of the staff's
infecvendent savironnental analysis, issuance of a license for

the project would not constitute & major fedcral aollon signifi-
cantlv affenting the quality of the buman environment,
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EAPETY AND DESIGN ASSLCSSMEN
QUIREBAUG-FIVE MILE POND PROJECT
FERC No. 5062--rONNECTICUT

DAM SAFETY

The Conmiasion’s Wew Tork Dpaisas) nrestor {director), on
May 13, 1986, classified the Quinebaug (Rojak) dam as a low hazard
structure because there are no residences downstream of the dam and
no logse of life werld occur as a resuit of failure of the 3am. The
director, on the same date, classified the Five Mile Pond dar as a
significant hazard because failure of the dam could possibly result
in Ylome of life and damage to residential properties.

The applicant does no:t own either of the two dame., According
to the applicant's svorn statements in *he license application, a
family estate repiesented by Roberta weil and Rachelle Rojak owns
the Rojak dam. The Crouse-Hinds Company may also have ownerzhic
righte te this dom. The Pan FNacional rence Company owns the Five
Mile Pond dam, but the propertv on vhich the dam is located was the
subject of a foreclosure nrocecding at the time the license
application was filed.

The Five Mile Pond dar i3 classified as a significant hazard
siruture and the spillway capacity is less than the prcbable maximum
flood, Netause Lhe Gam is owned by partiee nther than the applicant
and applicant has no control cver the saflety of the dam at this
time, we reco~men’ ihat the license include an article that requires
the licensee {0 conduct a3 dam break analysis that identifies ang
guantifies the hazard to Jownstream life and property of €ailure of
the Five Mile Pond dam. Tf failure eof the dan would resuit in loss
of human 1ife or cause significant damage to downstream property,
the licensee would be regquired to submit a plan and schedule to
modify the dam to makxe it safe.

PROJECT DESTOG™

As a condition to Lhe Connecticut Department of Environmental
Protection’s issuance of a waior gualiiy certificate, the applicant
changed the project design and the instalied capacity proposed in
the original filing of their licenae application to their present
proposal. 7©he Exhibhi: P drawings preasenciy on fiie with the
Commicsion do not refiect these design changes. The staff recommends
the a speclal license article be included in the lironce thas ..ot
require the licensee to file revised Exhibit P drawings showing
the firal design of the project along with a supporiing design
report, for approval by the Commission, orinv to the start of
cunsikiuction,.

The project consists 0f two separate developments, one ui the
Quinzbaug River and the other on the Five Mile River.
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Quirebaug Fiver Levelopment

Water would be diverted from the CuljnclLauy kiver ince the
avisting 900-foot-1ong canal. The wastegate would regulate flows
s0 that 77 cfs would enter thc wasteway tuv tne 75-kw low-flow
powerhouse and then be released back into the Quinebaug River.

Those flows diverted into the canal that would not be necessary
to maintain the minimum flow of 77 cfs would bc conveyed ihrough
the 500-foot canal to the new 1595-kW concreta poverhnuze, The
flow from the four turbines would be discharged through the taflracc
tack to the Quinebaug River.

Five #ile River Development

Water would be diverted from the Five Mile River intc the 1
existiang 450-foot-long canal. The canal would convey the flgws Lo i
i two 193-kW units in the existing powrhouse, Flow reieased
from the %wo turbines would be discharged throuyh the tailrace back
tc the Five Mile BRiver.

Mzny of the project ficilities are jn disrepatr, The anplissns
proposes to make the necessary repairsz and modifications to make
tire project operational. The proposed powerhouse desion and the
proposed repairs and modifications to the project canals, headgates,
ard tailraces comply with accoptable snalnesering deciyn criteria.
The Commission's staff has concluded that the proeject :ronstruction
can be completed within tw> years after commencemeni of c¢oastruction.

Economic Feesibility

¥e have reanalyzed the economic feasibility of the precposed
préject using the revised 198¢ tax ¢code, Staff remains reasonably
confident that there will be a market for the projsct power al a
price sufficient to support the project construction and operation.

Conaervation

The proposed project ia being developed by the piamond Power
Corporation, a private developer, and therefore not subject to
the provisions of ECPA.

EXHIBITS
The following porticns of Exhibit A and the following Exhibit

F drawings conform to the Commiasion's rules and regulatfons and
should be included in the licerse,

Exhibit A, entitled Project Description. filed with the Commission
on June 22, 1581, as smended in the July 8, 1985, filing, nages 18,
19, 20a, 21, 22, Z3A, 242, 25A, 27, 2BA, 29, and Figure A.5-1,
entitled Electrical Single i.ind Diagra=m.
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Form L=-11
(Rerived Qctober, 1975)

FEDERAL POWER COMMISSION

TERMS AND CONDITIONS OF LICENSE FOR UNCONSTRUCTED
) MAJOR PROJECT AFFECTING THE 1INTERESTS
OF INTERSTATE UR FUikkiGh COMMERCE

Axticle 1. The eutirxe project, as described in this i
order 6f the Commission, mwh=2ll ba subject tc 211 of thn
proevisions, texrms, and conditions of the license.

Article 2. No substantial changa shall be made in
the maps, pisns, specifications, and statements described
and designated &5 sxhibils snd apprcved Ly ihe Commlision
in its order as a part nf the licsnee unti) such cheange
shall have hkeen approved by the Commission: Provided,
however, That if the License= or the Commission deens
i€ necessary or desirable that ss%d approved exhibite.
sr any of them, be changed, there shall be subm.tted
to the Commissicn for approval a revised, or additional
exhibit or exhibitsz covering the proposed changes wkich,
upon approval ki th? Cexmission, shall bzcome a paxt of
the license and shall supersede, in whole or in part, such
exhibit or exhilkits theretcfore made & part of the license
22 may be specified by the Commission.

Article 3. The projeact works shall bs constructed
in substantial conformity with the approved exhibits
referred to in Article Z “=r2in or as changed in a~cord--
ance with the provisions of said article. Except when
emergency shail require for the protection of navigation,
life, health, or property, there chall not be mades without
prior approval of the Commission any substantial alteration
or addition not in conformity with the approved plans to any
cam o= other project works under the licenze or anv anb-
stantial use of project lands and waters not authorized
herein; and any emergency alteration, additicn, or use
so made shall thereafter be subject t¢ such modificarion
and change as the Commissicn may direct. Minor changes in project
works, or ir uses of piceci lawnds and weters, or divergence
fxom such approved axhibits may be made if such changes will
not result in a decrease in efficiency, in a material increase in
cost, in an adverse environmental impact, or in impairment of
the general scheme of development; but ary of such minor changes
made without the prior approval of the Commission, which in its
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judgment have produced or will produce any of such results,
shall be sub,sct <0 such alteration asr the Commigsion may
direct. ’

Upon the completion ol the project, or at such other
time as the Cormission mny @iract, the Licensee shall submic
to the Commission for approval reviked exhibits ingnfar re
necessary to ahow any divergeiice from oy variations in the
projeci area and project boundary as finally located or in
the project works as actuaily constructed when compared with
the area and boundary shown and the works described in the
lizense ok in <he exnibits approved by the Commission, toaether
with & statement in writi,ng sotting forth the reasons which
in the opinion of the Licensee necessitated or justifiead
variation in or divergence from the approved exhihite  Such
revised exhibits shall, if and wher approved by the Commizsion,
be made a part of the license under the provisions of Article
2 heveof. K

Article 4. The construction, operatican, and main-
tenance of the project and any work inecidental to addi-
tions or altersations ahall be subject to the inspection
and supervision of the Regional Engineer, Federal Power
Commission, in the regicn wherein the project is located,
or o5f such other offiser ar agent a3 the Coxnission may
designate, who shall be the authorized representative cf the
Commission for such purposes. The Licensee shall cooperate
fully with said representative and shall furnish him a
detailed prograa of inspection by the Licensee that will
provide Tor an adeguate and qualified inspection force
for construction of the project and for any subsequent
alteratione to the projsct. Constiuction of the preject
works & any feature or altsration theraof ahall not be
initiated until the pregram of inspection for the project
woIks &r any such foatule theredl has buean approved by
said representative. The Licensee shall also furnish
to said representative such further information as he may
require concerning the construction, operation, and
maintenance of the project, and of any alteration thereof,
and shall rotify him of the date upon which work will
begin., as far in advance thereof as said representative
may reasonably specify; and shall notify him promptly
in writing of any suspension of work for a period of
more than one veek, and of its resunmption and cempletion.

..The Licenzee shall sllow said.representative and other

officers or employees of the United States, showing proper
credentials, free and unrestricted access to, through, and

L L
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across the project lands and project works in che performance
of their official duties. The Licens.e shall comrly with
suvch rules and regulations of generxal or speclial applicability
as the Commission may prescribe from time to kime fnor tho
protection of lafe, health, or pranerty

Article 5. The Licensee, within five years frcw the date
of issuance of the license, shall acquire title in fee or the
zight to use in perpetuity all lanas, other than lands of the ;
United States, necessary ot appropriate for the construction, i
maintenance, and opsration of the projact. 7The Licensee or its i
SUCCeRS0ZS And assions shall, during the pariod 0f the license,
retain the poassssicn of all project property covered by the
iicenee as issued or as later azmgnded, including the pavject
area, the project works, and all franchises, ezsements, water
rights, and rights of occupancy and uee; and none of such
properties shall be voluntarily sold, leased, transferrsd,
abandoned, or cthervise diaposed of without the prior written
annraval $f (hé Coiiiosion. except that the Licensee may lease
or otherwise dispose of interests in project lands or property
without specific written approval of the Commission pursuant
to the then current regulations of the Comrmiszicn, The
provisions of this article arve not intended to prevent the
abandonment or the retirement From service of structures,
squiprment, or other project works in connection with replace~
ments thereof when they hecome obsolete, inadegquate, or
inefficient for further service due to weprr and tear; and
mortgage or trust deeds or judicial sales made thereunder,
cr tax sales, shall not be deemed voluntary transfers within
the meanine nf shis greicie.

Article 6. In tha event the project ic taken over
by the United States upcn the termination of the licange
as provided in Section 14 of the Pederal Power Act, or iz
transferred to a new licensee¢ or to a non-power licsnsee
under the provisions of Section 15 of said Act, the Licensee,
its successors and assigns shall be responsible for, and shall
make good any defect of title to, or of right of sccupancy
and use in, any of such project property that ia necessary
@i appropriate or valuable and serviceable in the maintenance
and operation of the project, and shall pay and discharge, or
shall assume cesponsibility for payment and discharge cf, all
"  liens or encumbrances upcn the project or projsct propexrty
cxeated by the Licensee or created or incurred after the
issvencs of the license: Provided, That the provisions of
this article are not intended to require the Licensee, for
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the purnnse of tranafarring ths projact 10 ihe Uidled States
or to a new licensee, to acquire any different title to, or
right of occupancy ai.d use in, any of such project property
than was necessary to acquire for its own purposes as the
Licensee.

Atticle 7. The actusl legitimate originel gost cof
the project. and of any addition therets or brtterment -
thereof, shall de determinred by the Comxission in accordance
with tie Federali Fower Act and the Céommigsicon's Bules and
Regulations thereunder.

Article 8, The Lisansasz =hall 22241511 Gnd theswafter
maintain gages and stream-gaging stations for the purpnse
of adatarmiring the stzge zand flow $f the stream OY dtreams
on which the project is lvcaied, the apouni of water held
in and withdrawn from acorage, and the effective head on
the turbines: shall provide for the roquired reading of
BLCh Fayée wnd IOT the dGeyuate rataipg of such BTATIONS;
and shall install and maintain stasdard metsre adequate for
the determination of the amount of electric energy generated
by the project works., 7The nurtber, character, and location
of geges; meterz, or other measuring derzices, and the
=ethcd of Opsration tihereovi, shail at all times be satis-
fasctooy 40 ki Claalaaive we ite autihwrized representative.
The Commission reserves the right. after notice and opper-
tuniiy for he-ring, to require such szlterations in the
aumber, character, and location of gages, meters, or
other measuring devices, and the method of cperation thereor,
8s are necessary to secure adaguate determinations. ‘The
installation of gages, the rating of gaid strearm or strsams,
anG the determination of tha flow thereof, shall be under the
supervision of, or in cooperation with, the District Znginser
of the United States Geological Survey lLaving charge of
streanm-gaging operationz in the region of the pxoject, and
the Ljceansss shal) advenge 3o thg Tultsd States Gwolugical
Survey the amount of funds estimated to be necessary for such
supervision, or cooperation for such pasriods as may be mutually
agreed upon, The Licensee shall keep accurate and sufficient
recoxds of the foregoing determinations tc the satisfaction
of the Commission, and =hall make return of such records
annually at such time and in such form as the Commission
may prescribe.
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Axticle 9. The Licensee shall, after notice and
opportunity for hearing, instell additional capacity or make
ather changes in the project as directed by the Commission,
to the extent that it is aconomically sound and iz ths
public interest t6 3G &#G.

- Article 10. Tha Licensese shall, after notics and
ppportunity for hesring, cvordinate the operation ot the
Sreject, electrically and hydraulically, with such other
preiects o power systens and in auch manner as the
Commission .ay direct in the interast of nowser and other
heneficial pubklic udecs of watar. resourcec, snd on such
conditions concerning the egquitable Bharing of benefits
by the Licvensee as the Commission may order.

Article ll. ¥henever the Licensee is directly
benefited by the construction work of another licensee,
& purmittee, or the United Statecs on a storage rasarveir
or other hLeadwater improvenent, the Licenses shall raimburse
the owner of the headwater improverent for such part of the
annual charges for interest, maintenan e, and depreciation
thereof 28 the Commission shall ‘determine to be squitabie,
and shall pay to the United btates the ccst of making such
determination as fixed by the Commissicn. For benefits
proevided by a storage resexvoir or other headwater improve-
ment of the United States, the Licenzec ghall pay to the
Compisgion the amounts for which it 1s biiled from time
to time for such headwater benefits aind for the cost of
making the determinations pursuvant to the then current
reo.lations of the ConmisSsion undex tne Faderal Power Act.

Article 17. The operations of the Licensee, so Iar as
they 2¥fect the use, storage and discharge from storage of
vaters affected by the license, shall at all times be
controlled by such reasonable rules ard regulations as
the Commission may prescribe for the protection of life,
health, and property, and in the interest of thz fullest
practicadle conservatii.n and utilization of such waters
for power purposes and for other beneficisl public uses,
including recreational purpcses, and the Licensas shall
release water from the project resarvoir at such rate in
cubic feet per seccnd, or such volume in acre-feet per
specified period of time, as the Commission may prescribe
for the purposes hereinbhefore mentioned.
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Article 13. On the application of any person,
association, corporatic~, Pedsral agency, State or
municipality, the Licensee shall permit such rsasonable
use of its reservoir or other project properties, including
wWOLhs, isnas and water rights, or parts therecf. as may
ke ordered by the Commission, after notice and opportunity
for hearing, in the interxests of comprehensive developuant
of the waterway or waterways involved and the coaservation
and utilization of the water resources of the rsgion for
water supply or for ths purpeses of steam-slectrie,
irrigation, industrial, municipal or siwiZar uses. The
Licensee shall receive reasonabie cocmpensation for use
of its reservoir or other preoject proper:ties or parts
thereof for such purposes, to include at lezst full
reimbursement for any damzges or expenses which the
joint use causes the Licenses to incur. Any such
compeneaticon shall be fixed by the Commission either
by approval of an agreement bstwaen the Licensce and
the party or parties benefiting or after astice and
opportunity for hearing. Applicaticns ahall contain
information in sufficient detail to affcréd a full
understanding of the nroposed usze, including satisfactory
evidence that the apnlicant nosweameas nocassary waisr
rights pursuvant to applicable State law, or & showing
Oi vouse wny Sucn evidance cannct concurrently be submitted,
and a statem?nt as tc the ralatisnshi= of +he progosca
use to any State or municipal plans or orders which may
have Deer, adopted with raspect to the use of such waters.

Article 14, In the construction or waintenance of the
project works, the Licensee shall place and maintain suitable
structures and devicas to redure ¢o 2 raascnable Qegiee the
liakility of contact batween its transmission lines and
telegraph, telephone and other signal wires or power trans-
migsion lines constructed prior to its transmission lines
and not owned by the Licenses, and shall alsc place and
maintain suitable stzucturer and devices to reduce Lo a
rearonable deares the liahility of any astiuctuces or wires
falling or obstructing traffic or endangering lifa. None
of the provisions of this article are intended tc relieve
the Licenses from any rosponsibility or requirement which
may be imposeld by any other lawful authority for avoiding
or eliwinating inductive interference.

15 T "t S s e
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Article 15. The Licensee shall, for the consarvation
and developm=nt of fish and wildlife resources, construct,
maintain, and oparate, or arrange for the construction,
maintenance, and operation of such reasonusble facilities,
and comply with such reascnable modifications of the
project structurec and operation. as may be orderad by
the Commission upon its own motion or upon the recommandation
of the Secretary of the Interior or the fish and wildlife
agency or agencies of any State in which the project or
a part thereof is located, after notice and opportunity
for hearling.

Articls 16. Whenever the 'Tnitad Stabes zhigll dousize,
in connaction with the project, to construct fish and
wildlire fac:lities or to improve the existing fish and
wildlife facilities at its own expense, the rLicensee shsll
permit the United Statss or its designated agency to uge,
free or cest, such of the Licensee'’s lands and interests in
lands, reservoirs, waterways and project works as may be
zeasonabiy required to complete such facilities or such
improvements thereof, I. addition, after notice and
opportunity for hearing, the Licensee siiull modify the
pro;ect operation as may be resasonably prescribed by the
TEaiAsEion in wvider o permit the maintenance and opexatxon
of the fish and wildlife facilities constructed or improved
by the United States under the provisions of this article.
This article challi not be interpreted t: placc any obligation
on the Unites States to consirust or improve fish and wilad-
life faciliities or ©5 F¥elieve the Licenace ui any ukligyation
under this license.

acticle 17. The Licensee shall construct, maincain,
and ¢perate, or shall arrange for the constrvction, main-
tenance, and oparation of such reasscnable reczeational
facilities, including modifications thereto, such as
access roads, wharves, launching ramps, beaches, picaic
aud cawging areas, sanitary facilities, and utilities,
giving consideration to the needs of the physically
handicapped, and shall comply with such reasonable modi-

. fications of the project, as may be presacribed hers-

- after by the Commission during the term of this license
upon itx own motion or upon the recommendation of the
Secretary of the Interior or other interested Federal
or State agencies, after notice snd onportunity for hearing.

.-_
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Articie 18. 3Sc far atc is consistent with prover
operation of the project, the Licanses ghall allow
the public free access, to a2 reasonable extent, *o
pivoject waters and cdjacent project lands cwned by the
Licensee for the purpose of full public utilizatiorn of
such lands and waters for navigation and for outdoor
recreational purposes, ingluding fishing and hunting:
Provided, That the Licenset¢ may reserve from public
access such portions of the project waters, adjacent
lands, and project facilities gs may be necessary for
the protaction of life, health, and property.

Article 135. In the construction, maintenance, or
operation of Lie project, the Licensee ghall be responsible
for, and shall take reasonable measurss to prevent, soil
ergeion on land=s adjacent to streams or other waters,

Stream sedimentation, and any form of water or air pollution.
The Commission, upon reguest or upon its own motion, may
oraer tne Licensee to take ewch measurss as the J{oaaiesion
finds tc be nccessary for these purposes, after notice

and opoortunity for hearing.

Article 20. The Licensee shall consult with the
appropriate State and Federal agencies ard, within cne
vear of the date of issuarce of this liicense, shali sub-
nmit for Commission approval a plan for claaring the reser-
voir area. Further, the Licensee shall clear and keap clear
to an adeguate width lands along open conduits and shall
dispose of all temporary structures, usused timber, brush,
refuse, or cther material unnccessary for the purposer of the
project which results from thz =learing of lands or from the
saintenance or alteration of the project works. In addition,
all trees along the periphery cof project ressrvoirs which may
die during operations of the project shall be removed. Up»n
approval of the clearing plan all clearing of the lands and
disposr” of the unnecessary material shall bs done with due
diligence and to the matisfaction of the authorized revramen-
tative of ths Commission and in accordance with appropriate
Federal, State, and iocal statutes ard regulations.

Article 21. If the Licensee shall cause or suffer
essential project property to be removed or dest-ved
or to become unfit for use, without adsguate replacement,
¢z shall abandon or discontinue good faith operation of
the project or reiuse or neglect to comply with the
texrms of the license and the lawiul orders ef the




19870323- 0431 FERC PDF (Unofficial) 03/19/1987

-9 -

Comnissicn mailed to the record address of the Licensee
or its agent, the Comnission will deem it to be the
intent of the licensee to csurrender the license, The
Commission. after notic: and opportunity f£2r hearing,
may require the Licensee to remove any or all structures,
equipment and power lines within the project boundary
and to take any such other action necessary to restore

e proiect waters, liands, and facilities remaining

4hin the project boundary to a condition satisfactory
to the United States agency having jurigdiction over
its lands or the Carmissian'’e sudhacdi--4 —accasaslaliye,
as appropriate, or 1o provide for the continued oweration
and maintenance of nonpower facilities and fulfill such
other oblligations under the license as the Commission
may prescribe. In addition, the Commiasion in its
discretion, after notice and opportunity for hsaring,
may also agree io the surrender of the iicense when the

_ Commission, for the reasons racited harsin, Asems it +o

be the intent of the Licensee to surrander the license.

Article 22. The right of the Licensee and of its
SUCCES50X5s and as3igns to use or 'occupy waters over
which the United Sctates has jurisdiction, or jands ol
the United States under the license, for the purpose
of maintaining the project wcrks or otherwise, shaill
absolutely cease at the end of the license period,
mnlienss the Licenses hasg obtained a new iicense pursuant
to the then existing laws and requlations, or an annual
liconece under the terms and conditions of this license,

Rrticle 22, The terms and conditions expressly
set forth in the license shall not be construed as
impairing any terms and conditions of the Federal Power
Act which are not expresely set forth herein. .

: . -
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