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LOW-IMPACT HYDROPOWER POWER INSTITUTE
CERTIFICATION APPLICATION
GREGG’S FALLS HYDROELECTRIC PROJECT
(FERC NO. 3180)
1.0

FACILITY DESCRIPTION

The Gregg’s Falls Hydroelectric Project (Project or GFHP) is located in Hillsborough County,
southeast New Hampshire, in the community of Goffstown. The Project is located on the
Piscataquog River at river mile (RM) 6, approximately 6 river miles upstream from its
confluence with the Merrimack River. The Piscataquog River consists of three branches (South,
Middle, and North) that converge approximately 6 miles upstream from the Merrimack River.
The GFHP is located downstream of the convergence point on the North Branch 1 of the
Piscataquog River that is approximately 37 miles long from its headwaters at Deering Reservoir
in Deering, New Hampshire. The Project draws water from an impoundment headpond (Glen
Lake) that is approximately 136 acres and is part of a recreational waterway.
The Project exemption is held by Gregg Falls Hydroelectric Associates Limited Partnership
(Gregg Falls Associates LP or Exemptee). The Project exemption was issued by FERC on July
21, 1983, which was owned at the time by the New Hampshire Water Resources Board2 and
Gregg Falls Hydroelectric Associates Limited Partnership. On July 9, 2013, Eagle Creek
Renewable Energy, LLC (ECRE or Eagle Creek) acquired Gregg Falls Hydroelectric Associates
Limited Partnership as a wholly owned indirect subsidiary. 3
The Project dam was constructed in 1919 and operated as a peaking water power facility until the
1970’s, when the powerhouse was decommissioned. In 1985, a major refurbishment took place,
which included the installation of two new turbines and generators and the replacement of all

1

The North Branch is the entire section of the river from the headwaters at Deering Reservoir to the confluence with
the Merrimack River.
2
The New Hampshire Water Resources Board was dissolved by state statute and all of its obligations and
responsibilities were transferred to the New Hampshire Department of Environmental Resources.
3
https://elibrary-backup.ferc.gov/idmws/common/opennat.asp?fileID=13301023
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electrical and control equipment. The current installed capacity is 3,479 KW consisting of two
Francis turbines with output capacities of 2,169 KW and 1,310 kW.
The Gregg’s Falls hydroelectric facility consists of: (1) an existing earthfill and concrete gravity
dam 1,360 feet long and 60 feet high; (2) a reservoir (Glenn Lake) with a storage capacity of
3,650 acre-feet; (3) existing intake structures; (4) an existing concrete penstock 31.75 feet long
and 10 feet by 17.5 feet oblong shape, transitioning to a 7.5 feet diameter circular shape; (5) an
existing powerhouse containing 2 turbines and 2 generators with an installed capacity of 3,479
kW; (6) a switchyard; (7) a 100-foot-long transmission line; and (8) a concrete spillway crest
elevation with an elevation of 271.1 feet NGVD topped by 1.5-foot-high flashboards which raise
the normal maximum surface elevation to 272.6 feet NGVD.
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FIGURE 1-1
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GEOGRAPHIC OVERVIEW OF PROJECT AREA
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FIGURE 1-2
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UPSTREAM AND DOWNSTREAM DAMS ON PISCATAQUOG RIVER
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FIGURE 1-3
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1.1

FACILITY DESCRIPTION INFORMATION FOR GREGG’S FALLS HYDROELECTRIC
PROJECT (LIHI CERTIFICATE #120)

INFORMATION
TYPE

VARIABLE
DESCRIPTION

FACILITY DESCRIPTION
Gregg’s Falls (FERC No. P-3180 or GFHP)
referred to as the Project throughout this
application.

Name of the
Facility
River name (U.S.
Geologic Survey
[USGS] proper
name)

Piscataquog River (HUC-01070002)

River Mile:

RM 6 on the Piscataquog River

River Basin:

Merrimack River Basin (HUC-801070003)

Nearest town,
county, and state:

Goffstown, Hillsborough County, New
Hampshire

Location

The Gregg’s Falls Project dam is located at
approximately RM 6.
River Mile of Dam:

The Kelley’s Falls Project is located
downstream of the Project at river mile 1.8. The
Hadley Falls Dam, upstream of the Project, is at
approximately river mile 8.5.

Geographic latitude:

43.018417°

Geographic
longitude:

-71.567848°
Ms. Susan Giansante
Eagle Creek Renewable Energy, LLC

Facility Owner

DECEMBER 2019
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Robert Gates
Gregg Falls Hydroelectric Associates, LP
65 Madison Ave, Suite 500
Morristown, NJ 07960

INFORMATION
TYPE

Regulatory Status

DECEMBER 2019

VARIABLE
DESCRIPTION

FACILITY DESCRIPTION

Facility owner
(individual and
company names):

The Dam is owned by the New Hampshire
Department of Environmental Services
(NHDES), but the generating facility is owned
by the Gregg Falls Hydroelectric Associates
Limited Partners.

FERC Licensee (or
Exemptee)
Company Name (if
different from
owner):

Gregg Falls Hydroelectric Associates Limited
Partners

Representative in
LIHI certification

Susan Giansante, Eagle Creek Renewable
Energy LLC
Robert Gates, Gregg Falls Hydroelectric
Associates Limited Partnership
Andy Qua, Kleinschmidt Associates
Nuria Holmes, Kleinschmidt Associates

FERC Project
Number and
Issuance and
expiration dates

FERC Project No. P-3180
On July 21, 1983 the Project became FERC
exempt.

FERC license type
or special
classification (e.g.,
"qualified conduit")

Exempt.

Water Quality
Certificate identifier
and issuance date,
plus source agency
name

N/A
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INFORMATION
TYPE

VARIABLE
DESCRIPTION

FACILITY DESCRIPTION

Hyperlinks to key
electronic records on
FERC e-library
website (e.g., most
recent Commission
Orders, WQC, ESA
documents, etc.)

1983 Order Granting Exemption from Licensing
of a Small Hydroelectric Project of 5 MW or
Less (not available on FERC eLibrary)
(Appendix B).
1998 Order Amending Exemption
2015 Memorandum between Eagle Creek and
U.S. Fish and Wildlife Service
2019 Interim Extension of MOA between Eagle
Creek and U.S. Fish and Wildlife (Appendix
D).

Date of Initial
Operation (past or
future for preoperational
applications)

The GFHP was originally commissioned in
1918. In 1983, the GFHP received its FERC
exemption, and was commissioned for
commercial operation in 1985.

Total authorized
capacity

3.479 MW – No change since last certification.

Average annual
generation (MWh)

~10,542 MWh (Period of record 2000-2015).
This number has decreased slightly since the
last certification.

Powerhouse

Number, type, and
size of turbines,
including maximum
and minimum
hydraulic capacity of
each unit

DECEMBER 2019
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The Project powerhouse contains two Francis
turbines with different output capacities of
2,160 kW (Unit 1) and 1,320 kW (Unit 2) which
are connected to two National Industries
synchronous generators with similar capacities
of 2,169 kW and 1,314 kW respectively. The
maximum hydraulic capacity of Unit 1 is 480
cfs, and 240 cfs for Unit 2. Minimum hydraulic
capacity for Units 1 and 2 are 70 cfs and 40 cfs,
respectively.
The powerhouse is integrated into the base of
the concrete gravity dam. It is a reinforced
concrete structure measuring approximately
98.4 feet wide by 44.3 feet long. The
powerhouse has a crane for servicing the
generating equipment.

INFORMATION
TYPE

VARIABLE
DESCRIPTION

FACILITY DESCRIPTION

Modes of operation
(run-of-river,
peaking, pulsing,
seasonal storage,
etc.)

Run-of-river 4 – No change since last
certification.

Trashrack clear
spacing (inches) for
each trashrack:

1.5 inch spacing

Dates and types of
major equipment
upgrades

In 1985 the Project went under major
refurbishment which included the installation of
two new turbines and generators and the
replacement of all electrical and control
equipment.
There have been no major equipment upgrades
since the last LIHI certification.

Dates, purpose, and
type of any recent
operational changes

Characteristics of
Dam, Diversion or
Conduit

The site was decommissioned in the 1970’s. In
2000 the facility was changed from a peaking
project to a run-of-river facility.
There have been no operational changes since
the last LIHI certification.

Plans, authorization,
and regulatory
activities for any
facility upgrades

N/A

Date of construction

Original Construction: 1919

Dam height:

The dam is approximately 60 feet tall.

Dam width:

The GFHP has an earthfill and concrete dam
with an approximate 1,360-foot span.

Dam or Diversion
Structure Height
including separately,
the height of any
flashboards,
inflatable dams, etc.:

The concrete spillway crest is topped by 1.5foot-high flashboards that raise the normal
maximum surface elevation to 272.6’ NGVD.

4
The LIHI 2nd Edition Handbook characterizes a “run-of-river” facility as one in which the outflow of the facility is
within reasonable measurement accuracy (+/- 10%) of the inflow of the facility, measured on an hourly basis.
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INFORMATION
TYPE

VARIABLE
DESCRIPTION

FACILITY DESCRIPTION

Spillway elevation
and hydraulic
capacity:

At the critical water surface elevation of 280.2
feet NGVD, the spillway would have a
hydraulic capacity of 33,784 cfs if the
flashboards were up, and 39,911 cfs if the
flashboards were down (based on assumption of
units not running).

Tailwater
(downstream water
surface) elevation

Typical range 206 to 210

Length and type of
all penstocks and
water conveyance
structures between
reservoir and
powerhouse

Two concrete penstocks approximately 31.75
feet long with an oblong shape section 10-feet
by 17.5-feet long that transitions into a circular
section with a 7.5-foot diameter.

Dates and types of
major, generationrelated infrastructure
improvements

None since last certification.

Designated facility
purposes

Power Generation 5

Source Water:

The Project’s source water is the Piscataquog
River, a stream approximately 70 miles in
length. It consists of three branches. The North
Branch originates from the Deering Reservoir in
Deering, NH. The Middle Branch originates
from Haunted Lake in Francestown, NH. The
South Branch originates from Pleasant Pond in
Francestown, NH. 6

Receiving Water and The Project discharges water from the
Location of
powerhouse located directly downstream of the
Discharge:
dam in the tailrace of the Piscataquog River.

Impoundment and
Watershed

Authorized
maximum and
minimum water
surface elevations:

5

Normal maximum water surface elevation is
272.6 feet NGVD. Surface area of the reservoir
is 136 acres at 272.6 feet NGVD. No changes
since last certification.

The interconnection point with PSNH grid distribution system is located approximately 98.5 feet from the
powerhouse.
6
https://www4.des.state.nh.us/blogs/rivers/wp-content/uploads/2010/12/2010-Piscataquog-River-Mnmt-PlanUpdate.pdf
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INFORMATION
TYPE

DECEMBER 2019

VARIABLE
DESCRIPTION

FACILITY DESCRIPTION

Maximum water
surface elevation (ft.
MSL)

272.6 feet NGVD (with 1.5-foot-high
flashboards). No changes since last certification.

Maximum and
minimum volume
and water surface
elevations for
designated power
pool, if available:

Operated as run-of-river so no power pool
available. No changes since last certification.

Gross storage
volume and surface
area at full pool:

The reservoir (Glen Lake) has a gross storage
volume of 3,650-acre-feet and surface area of
136 acres at the normal water elevation of 272.6
feet NGVD. No changes since last certification.

Describe
Requirements
Related to
Impoundment
inflow, outflow,
up/down ramping
and refill rates:

The general guideline for drawdowns is a rate
of 1 foot per hour. As a general guideline,
typical refilling rate is passage of 90% inflow
and retention of 10% inflow until normal head
pond elevation is achieved. Once the normal
elevation has been restored, normal operations
are resumed.
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INFORMATION
TYPE

VARIABLE
DESCRIPTION

FACILITY DESCRIPTION

Upstream dam(s) by
name, ownership,
FERC number (if
applicable), and
river mile. Indicate
which upstream
dams have
downstream fish
passage. 7

Dams located on the Piscataqoug River
upstream of the GFHP include:
☐ Hadley Mills Dam (FERC No. 5379) is
located on approx. RM 8.5 and is owned by the
State of New Hampshire.
☐ Riverdale Dam is located on approx. RM
11.8 and is owned by the U.S. Army Corp of
Engineers.
☐ Everett Dam is located on approx. RM 16.9
and is owned by the U.S. Army Corp of
Engineers.
☐ Weare Reservoir Dam is located on approx.
RM 25.1 and is owned by the NH DES.
☐ Deering Reservoir Dam is located on
approx. RM 33.7 and is owned by the NH DES.
Upstream fish passage facilities do not currently
exist at any of the Piscataquog River dams.
Upstream facilities are required at Kelley’s
Falls (downstream of Gregg’s Falls) by the
second year following 15,000 American Shad
being documented passing Amoskeag on the
main stem Merrimack River. Downstream fish
passage facilities are operated and maintained at
Kelley’s Falls.
The only dam located on the Piscataqoug River
downstream of the GFHP is the

Downstream dam(s)
by name, ownership,
FERC number (if
applicable), and
river mile. Indicate
which downstream
dams have upstream
fish passage. 8

☐ Kelley’s Falls Hydroelectric (FERC No.
3025) is located at RM 1.8 and is owned by
Green Mountain Power Corporation and NH
DES.
Downstream on the Merrimack:
☒ Amoskeag Hydro (FERC No. 1893) is
located at RM 73 on the main stem Merrimack
River and is owned by Central Rivers Power.
Upstream fish passage is provided at
Amoskeag.
See upstream/downstream information above.

7

Projects marked with ☒ indicate whether the Project has downstream or upstream fish passage, respectively.
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INFORMATION
TYPE

VARIABLE
DESCRIPTION

FACILITY DESCRIPTION

Operating
agreements with
upstream or
downstream
reservoirs that affect
water availability, if
any, and facility
operation

There are no operating agreements with
upstream or downstream reservoirs that affect
water availability. However, there is an
upstream blueberry farm that has a permit for
withdrawal from the Piscataquog. Additionally,
there are currently no NHDES or EPA approved
discharges into the Piscataquog River.
Currently no protected instream flow
regulations exist for the Piscataquog River.

Area of land (acres)
and area of water
(acres) inside FERC
project boundary or
under facility
control:

The area of land and water inside the FERC
project boundary is approximately 185 acres.

Average annual flow
at the dam (cfs):

The average annual flow as measured at the
downstream at the USGS Gage 01091500 is
372.5 (2018).
Average daily flows by month at the Project
(Data from USGS Gage 01091500)9 in cfs:
Month

Hydrologic Setting

January
February
March
April
May
June
July
August
September
October
November
December
Average:

Average monthly
flows (cfs)

Min.
Daily
148
245
321
373
94
35
28
97
80
30
177
158
28

Mean
Daily
488

648
603
698
224
103
75
432
92
304
411
194
356

Max
Daily
1500
1310
1460
1820
569
352
224
974
104
2860
1430
280
2860

*Time period for data: 10/1/2017 to 9/30/2018.

9

Hillsborough County, New Hampshire, Hydrologic Unit Code 01070002, Latitude 43°01'00", Longitude 71°33'04"
NAD27, Drainage area 202 square miles, Gage datum 174.65 feet above NGVD29
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INFORMATION
TYPE

VARIABLE
DESCRIPTION

FACILITY DESCRIPTION
Relevant stream gauging stations below the
facility: USGS Gage No. 01091500
PISCATAQUOG RIVER NEAR
GOFFSTOWN, NH

Location and name
of relevant stream
gauging stations
above and below the
facility

Relevant stream gauging stations above the
facility: USGS Gage No. 01091000 SOUTH
BRANCH PISCATAQUOG RIVER NEAR
GOFFSTOWN, NH
Relevant stream gaging stations above the
facility: USGS Gage No. 01090800
PISCATAQUOG RIVER BL EVERETT DAM
(This upstream USGS gauge has been
discontinued.)
Although this gage is not on the Piscataquog
River, the nearest downstream gage on the
Merrimack is: 01092000 MERRIMACK R NR
GOFFS FALLS, BELOW MANCHESTER,
NH

Watershed area at
the dam

193.1 square miles

Number of zones of
effect

2
Impoundment: RM 7 to RM 6

Upstream and
downstream
locations by river
miles

The powerhouse is integrated into the base of
the concrete gravity dam (i.e. there is no
bypassed reach of the river).
Tailrace: RM 6 to RM 5.7

Designated Zones
of Effect
Type of waterbody
(river,
impoundment, bypassed reach, etc.)

The waters located within the Impoundment
ZOE are classified as “Lake” by the USFWS
National Wetlands Inventory (Classification
code L1UBHb 10). The waters within the tailrace
are classified as “Riverine” by the USFWS
National Wetlands Inventory (Classification
code R2UDH 11) (USFWS 2016).

10
L1UBHb = Lacustrine (L), Limnetic (1), Unconsolidated Bottom (UB), Permanently Flooded (H),
Diked/Impounded (h).
11
R2UBH = Riverine (R), Lower Perennial (2), Unconsolidated Bottom (UB), Permanently Flooded (H)
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INFORMATION
TYPE

VARIABLE
DESCRIPTION

FACILITY DESCRIPTION
Zone of Effect #1: Impoundment
• The Project currently has a reservoir with
a storage capacity of 3,650-acre-feet and
an area of 136 acres. Normal maximum
water surface elevation of the reservoir is
272.6 feet NGVD. The Project’s
impoundment extends from RM
approximately 8.5 (where the Hadley
Mills tailrace ends and becomes an
impoundment) to RM 6.0 (the Project
dam).

Delimiting
structures

Zone of Effect #2: Tailrace
• The Project’s tailrace extends from RM
6.0 to RM 5.7 (about 1,600 ft.)

Additional Contact
Information:

Designated uses by
state water quality
agency

The Piscataquog River Management Plan
(2010) identifies that pursuant to RSA 483:7-a.,
Project waters are classified as Community
River (impoundment) and Rural-Community
River (downstream of the dam), both of which
must meet Class B water quality standards. As
such, the NHDES has designated the following
beneficial uses for the Piscataquog River:
Agricultural watering; Boating; Fishing;
Aesthetic quality; Water contact recreation;
Swimming; Wildlife habitat (including several
endangered and threatened species); Fish
nursery/fishery; Wetland support; Hydropower;
Water storage. 12

Names, addresses,
phone numbers, and
e-mail for local state
and federal resource
agencies

See Section 4 for the Project Contacts Form.

Names, addresses,
phone numbers, and
e-mail for local nongovernmental
stakeholders

See Section 4 for the Project Contacts Form.

12

https://www4.des.state.nh.us/blogs/rivers/wp-content/uploads/2010/12/2010-Piscataquog-River-Mnmt-PlanUpdate.pdf and https://www.des.nh.gov/organization/divisions/water/wmb/rivers/documents/pisc-report.pdf
DECEMBER 2019
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INFORMATION
TYPE

Photographs of the
Facility

DECEMBER 2019

VARIABLE
DESCRIPTION

FACILITY DESCRIPTION

Photographs of key
features of the
facility and each of
the designated zones
of effect

Please see Figure 1-4 for key Project features
and Figure 2-1 for Project Zones of Effect. See
Appendix A for photographs of key features of
the facility.

Maps, aerial photos,
and/or plan view
diagrams of facility
area and river basin

Please see Figure 1-4 for key Project features
and Figure 2-1 for Project Zones of Effect. See
Appendix A for photographs of key features of
the facility.
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FIGURE 1-4
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2.0

STANDARDS MATRICES
2.1

ZONE OF EFFECT: IMPOUNDMENT ZOE

CRITERION
A
B
C
D
E
F
G
H

Ecological Flow Regimes
Water Quality
Upstream Fish Passage
Downstream Fish Passage
Watershed and Shoreline Protection
Threatened and Endangered Species Protection
Cultural and Historic Resources Protection
Recreational Resources
2.2

ZONE OF EFFECT: TAILRACE ZOE
ALTERNATIVE STANDARDS

CRITERION
A
B
C
D
E
F
G
H

Ecological Flow Regimes
Water Quality
Upstream Fish Passage
Downstream Fish Passage
Watershed and Shoreline Protection
Threatened and Endangered Species Protection
Cultural and Historic Resources Protection
Recreational Resources
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ALTERNATIVE STANDARDS
1
2
3
4
PLUS
X
X
X
X
X
X
X
X
X
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FIGURE 2-1
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3.0

SUPPORTING INFORMATION
3.1

ECOLOGICAL FLOW STANDARDS
3.1.1 ALL ZOES

CRITERION STANDARD INSTRUCTIONS
A

1

Not Applicable / De Minimis Effect:
• Confirm the location of the powerhouse relative to other
dam/diversion structures to establish that there are no bypassed
reaches at the facility.
• If Run-of-River operation, provide details on how flows, water
levels, and operation are monitored to ensure such an operational
mode is maintained.
• In a conduit project, identify the water source and discharge
points for the conduit system within which the hydropower plant
is located.
• For impoundment zones only, explain how fish and wildlife
habitat within the zone is evaluated and managed – NOTE: This
is required information, but it will not be used to determine
whether the Ecological Flows criterion has been satisfied. All
impoundment zones can apply Criterion A-1 to pass this
criterion.

The powerhouse is integrated into the base of the concrete gravity dam (i.e. there is no bypassed
reach of the river).
On July 21, 1983, the Commission issued an Order Granting Exemption from Licensing to the
Gregg’s Falls Project.13 Article 2 of the Exemption Order requires compliance with the terms
and conditions specified by Federal and State Fish and Wildlife agencies. During the FERC
exemption process, the U.S. Department of the Interior’s (USDOI) Fish and Wildlife Service
(USFWS) stated that the minimum flow recommended at the Gregg’s Falls project, based on
historical streamflow, would be 20 cfs. The controls of the generating units are set to allow the
wicket gates to open to pass 20 cfs when the unit goes offline.
•

On June 28, 1983, the USFWS requirement for the Project is to remain in run-of-river
mode and maintain a minimum flow of 20 cfs. 14

13

Order 24 FERC ¶ 62,076 is not available online or on FERC’s eLibrary.
Although this document is not available electronically due to age, a 2003 FERC Inspection of the Project noted
the Project was in compliance and no follow-up was needed on this requirement.
https://elibrary.ferc.gov/IDMWS/common/opennat.asp?fileID=9618081
14

DECEMBER 2019

- 3-1 -

•

On April 9, 2013, while still under ownership of Algonquin Power, the Commission
issued a letter acknowledging the receipt of the annual compliance report and determined
that there is no license requirement for these annual statements to be filed with the
Commission and the practice can be discontinued. However, compliance reports
continued to be filed on behalf of Gregg Falls Hydroelectric Associates, LP for multiple
years while awaiting confirmation of the request to discontinue reporting, and on March
4, 2016 a letter from the Commission confirmed that “there are no requirements for you
to file these annual statements.” 15 The compliance verification submittals have since been
discontinued (2015 was the last year filed), however, Gregg Falls Hydroelectric
Associates, LP still adheres to the requirement to file deviation notices, although none
have occurred since the last LIHI certification.

On August 14, 2014, ECRE entered into a Memorandum of Agreement (MOA) with the USFWS
to establish a plan and schedule for addressing fish passage and minimum flow issues. An
interim extension of the MOA has been executed by both parties extending the term of the
current MOA through March 31, 2020 (Appendix D).
•

Under this MOA, ECRE is required, for the protection and enhancement of fish and
aquatic habitat, to provide continuous minimum flows in the bypass reaches of the
Project (this was a generic MOA relevant to all ECRE’s hydro projects; for the Gregg’s
Falls project, MOA noted that minimum flows from the dam were likely not needed and
they would verify the adequacy of flows below the dam in 2014). The February 2017
Revised and Approved MOA between Eagle Creek and the USFWS stated that in 2015
minimum flows were reviewed and found to be acceptable for the GFHP.

•

Under the terms of the MOA, ECRE was to prepare and file for approval by the USFWS,
an Operations and Flow Monitoring Plan for monitoring the run-of-river operation. The
Operations and Flow Monitoring Plan was developed based upon a mutually agreeable
schedule that allowed downstream fish passage facilities at certain New Hampshire
Projects to first be placed into service. The Operations and Flow Monitoring Plan was
prepared and submitted to USFWS and approved in 2017. It was then updated in
December 2018. Eagle Creek recently received comments from agencies on the Plan in
September 2019. The Operations and Flow Monitoring Plan will be updated based on
further discussion with the agencies as Eagle Creek looks to extend this MOA.

•

Minimum flow is released through the units or when the units are offline via wicket gate
leakage and/or over the dam.

The project uses a PLC system to maintain pond level for run of river operations. The system
operates within a two-inch band of pond level fluctuation and continually measures flow and
level for adjustment. The operator is typically at the site for several hours each day and confirms
run of river operations and minimum flow compliance. The Exemptee conducts drawdowns of
Glen Lake each fall in cooperation with the NHDES. The lake is drawn down 1.5 feet to the crest
of the dam via generation and the floodgates, as needed, depending on inflow. The current
practice is once the impoundment is drawn down, the flashboards are removed and then replaced
15

https://elibrary.ferc.gov/IDMWS/common/opennat.asp?fileID=14173631
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in the late spring, after river flows subside. Minimum flow and run of river operations are
maintained at the drawdown elevation until the late spring when the flashboards are replaced,
and normal operations resume. Ramping and refilling are conducted as outlined in Section 1.1.
The drawdown schedule for Glen Lake, along with other lakes and ponds controlled by dams
owned by NHDES, are posted on the NHDES website. 16 NHDES notes that lake drawdowns are
conducted each fall to reduce winter ice damage to shoreline properties and to reduce spring
flooding. The drawdowns also give property owners an opportunity to conduct any necessary
repairs to their waterfront property, provided they first secure a permit from the NHDES
Wetlands Bureau.
In May 2017 Essex Hydro on behalf of the Exemptee provided NHDES with detailed
information regarding the physical structure of the facility, minimum flows and pond
fluctuations at the Gregg’s Falls Hydroelectric Project. 17 The Exemptee confirmed that the
facility is operated as a run of river project and that the project does not draw down the
impoundment or store water for purposes of power generation. Any pond level fluctuations are
the result of operation of upstream hydroelectric projects, inflow that exceeds turbine capacity,
or maintenance drawdowns. The Gregg’s Falls Hydroelectric Project is required by the FERC
and the MOA to maintain a minimum flow release of 20 cfs or inflow, whichever is less. Essex
Hydro on behalf of the Exemptee provided NHDES with 5 years of their FERC minimum flow
compliance reports. In a July 10, 2017 letter, NHDES confirmed that based on the current
operation of the facility, current water quality standards, and water quality data provided, the
GFHP is meeting water quality standards under the conditions during which the data was
provided.
In September 2019, Kleinschmidt, on behalf of Gregg Falls Associates LP, consulted with state
and federal agencies, requesting confirmation that the Gregg’s Falls Project is operated in
compliance with the conditions of the FERC license and operating plans/agreements. The
USFWS response to the consultation letter, included in Appendix E, confirms compliance. Any
further responses received in the interim will be included as part of the Final LIHI Certification
Application.

16
17

https://www.des.nh.gov/media/pr/2019/20190910-lakes-drawdown.htm
From July 10, 2017 letter from NHDES (Ted Walsh) to LIHI.

DECEMBER 2019

- 3-3 -

3.2

WATER QUALITY STANDARDS
3.2.1 ALL ZOES

CRITERION STANDARD INSTRUCTIONS
B

3

Site-Specific Monitoring Studies:
• If facility is located on a Water Quality Limited river reach,
provide a link to the state’s most recent impaired waters list
and indicate the page(s) therein that apply to facility waters. If
possible, provide an agency letter stating that the facility is not
a cause of such limitation.
• Document consultation with appropriate water quality agency
to determine what water quality parameters and sampling
methods are required.
• Present recent water quality data from the facility or from other
sources in the vicinity of the facility (e.g., data collected from
the state, watershed associations, or others who collected data
under generally accepted sampling protocols and quality
assurance procedures) and explain and demonstrate how it
satisfies current applicable water quality standards including
designated uses, or provide a letter from the appropriate state or
other regulatory agency accepting the data.

The Piscataquog River's water quality is directly affected by the quality of each of the
headwaters that feed the river. The headwaters of each of the three branches of the river is a lake:
Deering Reservoir (North Branch), Pleasant Pond (South Branch), Haunted Lake (Middle
Branch). These lakes and the entire length of the river are fed by numerous streams (NH DES
2010). 18
The Piscataquog River is considered a Class B River, meeting drinking water standards that can
be remedied with treatment and the recreational purposes of the river. The Piscataquog River is
considered by the State of New Hampshire a “High Quality Surface Water” under Chapter EnvWq 1700 (Surface Water Quality Regulations). 19 The State of New Hampshire currently does not
publish an official listing of “High Quality Surface Waters” for the state.
According to the NHDES’s 303(d) list, the Piscataquog River at Goffstown and Manchester has
an impairment for pH. The TMDL priority is categorized as “low.” The impairment is marginal
18

https://www4.des.state.nh.us/blogs/rivers/wp-content/uploads/2010/12/2010-Piscataquog-River-Mnmt-PlanUpdate.pdf
19
Env-Wq 1702.24 “High quality surface waters” means all surface waters whose water quality is better
than required by any aquatic life and/or human health water quality criteria contained in these rules or other
criteria assigned to the surface water, or whose qualities and characteristics make them critical to the
propagation or survival of important living natural resources. https://www.epa.gov/sites/production/files/201412/documents/nh-chapter1700.pdf
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as defined in DES sub-category 4A-M above. 20
•

Per 24 FERC ¶ 62,076 Order Granting Exemption from Licensing of a Small
Hydroelectric Project of 5 MW or Less (July 21, 1983), the Project is exempted from all
of the requirements of Part I of the Federal Power Act, including licensing. FERC does
not require a 401 Water Quality Certification before acting on an exemption application.
The Federal Power Act subjects FERC exempt projects only to the terms and conditions
attached to the exemption 16 U.S.C § 823a(c). Nevertheless, certain states may still
require a 401 Water Quality Certification for FERC exempted projects as a term or
condition to the exemption. 21

•

A Water Quality Certificate was not issued for the project. In 2013, Essex Hydro on
behalf of the Exemptee worked with the NHDES to develop a water quality monitoring
program to confirm that the facility area and downstream reach are in compliance with
state standards.
o A water-sampling program of the Piscataquog River was completed in September
2013 following NHDES’s sampling protocol created for the project to the extent
possible. Due to environmental conditions, flows in the Piscataquog River never
fell to the 3X7Q10 value of 26.4 cfs required by NHDES in order to monitor
dissolved oxygen content and malfunction of the data logger also occurred
compromising some data accuracy. Thus the 2013 sampling program was
incomplete.
o In June 2015, NHDES stated that the hydropower operation was likely not
affecting the phosphorus levels in the area, and phosphorous levels could be due
to upstream source(s). NHDES also stated that DO sampling, additional rounds of
chlorophyll-a sampling, as well as pH and conductivity monitoring, should also
be collected to confirm standard compliance for both the impoundment and
downstream reach. The Exemptee agreed to conduct follow-up sampling to obtain
data found to be incomplete during the 2013 sampling program. The Exemptee
completed sampling in May 2015.
o In this same 2015 communication, NHDES also confirmed that the upstream
sources are the cause of the impairment state of the lake for total phosphorous, not
the Gregg’s Falls Project itself.

A 2017 letter to LIHI from the NHDES Watershed Management Bureau stated that “based on the
current operation of the facility, current water quality standards, water quality data information
provided to NHDES by EHA, the Piscataquog River immediately upstream and downstream of
the Gregg’s Falls Hydroelectric Project is meeting water quality standards under the conditions
during which the data was collected.”

20

“Appendix A.1- 2018, 303(d) List, (see lines 1809 and 1813)
https://www.des.nh.gov/organization/divisions/water/wmb/swqa/2018/index.htm

21

If the state requires a certification, typically the developer or licensee would have requested a water certification
early on in the FERC exemption process per 16 U.S.C § 823a(c)
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In September 2019, Kleinschmidt, on behalf of Gregg Falls Associates LP, consulted with state
and federal agencies, requesting confirmation that the Gregg’s Falls Project is operated in
compliance with the conditions of the FERC license and operating plans/agreements. Any further
responses, other than those received to date and included as Appendix E, will be added to the
Final LIHI Certification Application. As of December 16, 2019, no responses have been
received.

DECEMBER 2019

- 3-6 -

3.3

UPSTREAM FISH PASSAGE STANDARDS
3.3.1 IMPOUNDMENT

CRITERION STANDARD INSTRUCTIONS
C

1

Not Applicable / De Minimis Effect:
• Explain why the facility does not impose a barrier to upstream
fish passage in the designated zone. Typically, impoundment
zones will qualify for this standard since once above a dam and
in an impoundment, there is no facility barrier to further
upstream movement.
• Document available fish distribution data and the lack of
migratory fish species in the vicinity.
• If migratory fish species have been extirpated from the area,
explain why the facility is or was not the cause of this.

On July 21, 1983, the Commission issued an Order Granting Exemption from Licensing to the
Gregg’s Falls project. Standard Article 2 of the Exemption Order requires compliance with the
terms and conditions specified by Federal and State Fish and Wildlife agencies. 22 During the
FERC exemption process, the U.S. Department of the Interior’s Fish and Wildlife Service
provided agency recommendations on fish passage measures. On June 28, 1983, the U.S.
Department of the Interior (USDOI) required the Project to operate downstream fish passage
facilities specific for passing salmon smolts from April 15 to May 15 each year. 23
No upstream passage has been required at the Project to date. In addition, there is no upstream
fish passage at Kelley’s Falls Hydropower Project, the next dam downstream of Gregg’s Falls
(see below). Once above the dam, there is no facility barrier to further upstream movement.
See additional Project information below.

22

Order 24 FERC ¶ 62,076 is not available online or on FERC’s eLibrary.
A 2003 FERC Inspection of the Project noted the Project was in compliance and no follow-up was needed on this
requirement. https://elibrary.ferc.gov/IDMWS/common/opennat.asp?fileID=9618081
23
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3.3.2 TAILRACE
CRITERION STANDARD INSTRUCTIONS
C

2

Agency Recommendation:
•

Identify the proceeding and source, date, and specifics of the
agency recommendation applied (NOTE: there may be more
than one; identify and explain which is most environmentally
protective).

•

Explain the scientific or technical basis for the agency
recommendation, including methods and data used. This is
required regardless of whether the recommendation is or is not
part of a Settlement Agreement.

• Describe any provisions for fish passage monitoring or
effectiveness determinations that are part of the agency
recommendation, and how these are being implemented.
On July 21, 1983, the Commission issued an Order Granting Exemption from Licensing to the
Gregg’s Falls project. Standard Article 2 of the Exemption Order requires compliance with the
terms and conditions specified by Federal and State Fish and Wildlife agencies. 24 During the
FERC exemption process, the U.S. Department of the Interior’s Fish and Wildlife Service
provided agency recommendations on fish passage measures. On June 28, 1983, the U.S.
Department of the Interior (USDOI) required the Project to operate downstream fish passage
facilities specific for passing salmon smolts from April 15 to May 15 each year. 25
No upstream passage has been required at the Project to date. In addition, there is no upstream
fish passage at Kelley’s Falls Hydropower Project, the next dam downstream of Gregg’s Falls
(see below).
The Gregg’s Falls Project is in compliance with the requirements of the MOA between the
USFWS and NHF&G. No upstream passage is currently required at the Project. Separate from
KA consultation with resource agencies as summarized below, to date, The Exemptee has not
been asked by any agency to install upstream passage facilities at the site, and upstream passage
will be reviewed in 2020 per the terms of the MOA.
In September 2019, Kleinschmidt, on behalf of Gregg Falls Associates LP, consulted with state
and federal agencies, requesting confirmation that the Gregg’s Falls Project is operated in
compliance with the conditions of the FERC license and operating plans/agreements.
On October 2, 2019, the USFWS stated that “according to the New Hampshire Fish and Game
Department (NHFGD), American eel are present upstream, and downstream, of the Project.” The
24

Order 24 FERC ¶ 62,076 is not available online or on FERC’s eLibrary.
A 2003 FERC Inspection of the Project noted the Project was in compliance and no follow-up was needed on this
requirement. https://elibrary.ferc.gov/IDMWS/common/opennat.asp?fileID=9618081
25
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Service recommends that any LIHI recertification requires ECRE to conduct an upstream eel
passage siting survey within the project boundary to determine areas of eel concentration so that
a permanent upstream passage facility (or facilities) can be properly sited.
Additionally, while Gregg's Falls does not currently have anadromous passage measures, such
measures may be needed in the future. The Service intends to prescribe anadromous fish passage
facilities at Kelley's Falls Hydroelectric Dam (FERC No. 3025), the dam downstream of Gregg's
Falls, in the context of relicensing, and there has been continued improvement of upstream and
downstream anadromous facilities at projects located along the Merrimack River. Therefore, as
part of this LIHI recertification process, the Service would like a commitment from ECRE to
implement alosine passage measures, if necessary, in the future. Those measures would likely
include an upstream fish passage facility and downstream passage measures. Implementation
would require consultation with, and approval of, facilities by the Service and passage measures
implemented within three years after notification.
Kelley’s Falls is currently undergoing relicensing, and is due to receive a new license in 2024.
Fish passage at Gregg’s Falls is currently being addressed with USFWS through the MOA,
which has been extended through March 2020, and any LIHI conditions would be expected to be
directed towards the MOA, rather than the specific requirements for fish passage. In addition, it
is likely that Kelley’s Falls will not have fish passage until two to three years after relicensing
(2026 or 2027) and therefore, this current Gregg’s Falls LIHI certification window (5 years) falls
outside of the Kelley’s Falls fish passage implementation timeline.
Migratory species historically present in the Piscataquog River include, alewife, American Shad,
blueback herring, Atlantic salmon, and American eel. Currently, due to downstream barriers,
only American eel can potentially migrate upstream to the Gregg’s Falls facility. As available
from downstream trapping operations, American shad are afforded access to upstream portions
of the river through stocking programs managed by resource agencies.
There is on-going restoration work to improve upstream and downstream for diadromous fish
species that historically occupied the Merrimack River (downstream of the Gregg’s Falls
Project), including sea-run alewives, American shad, and American eel (2019). There are no
formal, final restoration plans or management plans for river herring or American eels in the
Merrimack River (2019). Atlantic salmon occurred historically in the Merrimack River
watershed; however, the USFWS terminated Atlantic salmon restoration efforts for the
Merrimack River in 2013 due to a lack of funds and a change in management direction (2019). 26

26

https://elibrary-backup.ferc.gov/idmws/common/opennat.asp?fileID=15213061
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3.4

DOWNSTREAM FISH PASSAGE AND PROTECTION STANDARDS
3.4.1 IMPOUNDMENT

CRITERION STANDARD INSTRUCTIONS
D

2

Agency Recommendation:
• Identify the proceeding and source, date, and specifics of the
agency recommendation applied (NOTE: there may be more
than one; identify and explain which is most environmentally
stringent).
• Explain the scientific or technical basis for the agency
recommendation, including methods and data used. This is
required regardless of whether the recommendation is or is not
part of a Settlement Agreement.
• Describe any provisions for fish passage monitoring or
effectiveness determinations that are part of the agency
recommendation, and how these are being implemented.

On July 21, 1983, the Commission issued an Order Granting Exemption from Licensing to the
Gregg’s Falls project. Standard Article 2 of the Exemption Order requires compliance with the
terms and conditions specified by Federal and State Fish and Wildlife agencies. 27 During the
FERC exemption process, the U.S. Department of the Interior’s Fish and Wildlife Service
provided agency recommendations on fish passage measures. On June 28, 1983, the U.S.
Department of the Interior (USDOI) required the Project to operate downstream fish passage
facilities specific for passing salmon smolts from April 15 to May 15 each year. 28
In a letter dated August 27, 2014, NHF&G stated their concurrence with the recommendations
and proposed actions under the MOA. 29 This MOA contains provisions for downstream eel
passage measures at Greggs Falls within 48 months of notification issued by either USFWS or
NHF&G. As of the execution of the intern extension of the MOA, no notification has been
issued. 30
The Gregg’s Falls project had fully operational downstream passage facilities for salmon smolt
until July of 2016 which consisted of a salmon smolt bypass pipe that allowed 20 cfs to be
conveyed into the tailrace. Fish passage was opened commencing April 1 through June 1 each
calendar year as required by NHF&G and NHDES. Based on consultation with the USFWS and
NH&FG during development of the MOA, the agencies recommended that the existing salmon

27

Order 24 FERC ¶ 62,076 is not available online or on FERC’s eLibrary.
A 2003 FERC Inspection of the Project noted the Project was in compliance and no follow-up was needed on this
requirement. https://elibrary.ferc.gov/IDMWS/common/opennat.asp?fileID=9618081
29
https://lowimpacthydro.org/wp-content/uploads/2015/01/NH-Fish-and-Game-Approval-20140827.pdf
30
https://lowimpacthydro.org/wp-content/uploads/2015/01/eagle-creek-moa-appendix-A.pdf
28
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smolt downstream passage at Gregg’s Falls be discontinued as salmon are no longer stocked
upstream. The use of this fishway was discontinued in July 2016.
A 2017 letter to LIHI from the NHDES Watershed Management Bureau stated that:
“The MOA signed in 2014 also addresses the issue of fish passage at the Greggs
Falls Hydroelectric Project. ECRE and the USFWS have agreed to a schedule for
implementing downstream fish passage enhancements to specifically target
American eel and river herring. The proposed enhancements will consist of
exclusion and safe and effective downstream passage of river herring and
American eel or seasonal project shutdown of turbines, combined with safe egress
routes. The parties have agreed to review upstream fish passage issues in 2020.
Per the MOA, ECRE agrees to construct, operate and maintain downstream fish
bypass passage facilities for adults and juvenile river herring in all years when
river herring have been stocked upstream of the project. The downstream fish
passage measures for downstream river herring passage may be the same as
measures implemented for American eel. The downstream passage facilities will
consist of measures to protect downstream river herring from impingement and/or
entrapment as well as bypass facilities to assist fish in moving safely past the
projects. For all proposed structural fish passage measures, ECRE will provide the
USFWS with functional design drawings of the proposed changes for its review
and approval.”
Further, in September 2019, Kleinschmidt, on behalf of Gregg Falls Associates LP, consulted
with state and federal agencies, requesting confirmation that the Gregg’s Falls Project is operated
in compliance with the conditions of the FERC license and operating plans/agreements.
On October 2, 2019, the USFWS stated that “according to the New Hampshire Fish and Game
Department (NHFGD), American eel are present upstream, and downstream, of the Project.” The
Service recommends that any LIHI recertification recommends ECRE “develop changes
to project structures or operation, in consultation with the natural resource agencies, to protect
downstream migrating eels. Potential changes may include performing nighttime shutdowns
during the adult American eel egress period or installing narrower trashracks that exclude
migratory and resident fish from becoming entrained. Either alternative would necessitate
operation of a fish bypass with an adequate fish bypass flow to provide a safe egress route past
the Project.” This letter can be found in Appendix E.
Additionally, while Gregg's Falls does not currently have anadromous passage measures, such
measures may be needed in the future. The Service intends to prescribe anadromous fish passage
facilities at Kelley's Falls Hydroelectric Dam (FERC No. 3025), the dam downstream of Gregg's
Falls, in the context of relicensing, and there has been continued improvement of upstream and
downstream anadromous facilities at projects located along the Merrimack River. Therefore, as
part of this LIHI recertification process, the Service would like a commitment from ECRE to
implement alosine passage measures, if necessary, in the future. Those measures would likely
include an upstream fish passage facility and downstream passage measures. Implementation
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would require consultation with, and approval of, facilities by the Service and passage measures
implemented within three years after notification.
Kelley’s Falls is currently undergoing relicensing, and is due to receive a new license in 2024.
Fish passage at Gregg’s Falls is currently being addressed with USFWS through the MOA, and
any LIHI conditions would be expected to be directed towards the MOA, rather than the specific
requirements of passage. In addition, it is likely that Kelley’s Falls will not have fish passage
until two to three years after relicensing (2026 or 2027) and therefore, this current Gregg’s Falls
LIHI certification window (5 years) falls outside of the Kelley’s Falls fish passage
implementation timeline.
The Southern New Hampshire Planning Commission (2010)31 described the Piscataquog River
fisheries assemblage as being composed of 24 native, non-native, game, and non-game fish
species:
Alewife (Alosa pseudoharengus)

Perch, yellow (Perca flavescens)

Bass, largemouth (Micropterus salmoides)

Perch, white (Morone americana)

Bass, smallmouth (Micropterus dolomieui)

Pickerel, chain (Esox niger)

Bluegill (Lepomis macrochirus)

Pumpkinseed (Lepomis gibbosus)

Bullhead, brown (Ameiurus nebulosus)

Salmon, Atlantic (Salmo salar)

Bullhead, yellow (Ameiurus natalis)

Sculpin, slimy (Cottus cognatus)

Carp (Cyprinus carpio)

Shiner, bridle (Notropis bifrenatus)

Chub, creek (Semotilus atromaculatus)

Shiner, common (Luxilus cornutus)

Chubsucker, creek (Erimyzon oblongus)

Shiner, golden (Notemigonus crysoleucas)

Dace, blacknose (Rhinichthys atratulus)

Shiner, spottail (Notropis hudsonius)

Dace, longnose (Rhinichthys cataractae)

Sucker, white (Catostomus commersoni)

Eel, American (Anguilla rostrata)

Sunfish, redbreast (Lepomis auritus)

Fallfish (Semotilus corporalis)

Trout, brook (Salvelinus fontinalis)

Madtom, margined (Noturus insignis)

Trout, brown (Salmo trutta)
Trout, rainbow (Oncorhyncus mykiss)

With the exception of alewife and Atlantic salmon, these species are considered non-migratory in
that they do not require migration to and from seawaters to complete their lifecycles.
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3.4.1 TAILRACE
CRITERION STANDARD INSTRUCTIONS
D

1

Not Applicable / De Minimis Effect:
• Explain why the facility does not impose a barrier to
downstream fish passage in the designated zone, considering
both physical obstruction and increased mortality relative to
natural downstream movement (e.g., entrainment into
hydropower turbines). Typically, tailwater/downstream zones
will qualify for this standard since below a dam and
powerhouse there is no facility barrier to further downstream
movement. Bypassed reach zones must demonstrate that flows
in the reach are adequate to support safe, effective and timely
downstream migration.
• For riverine fish populations that are known to move
downstream, explain why the facility does not contribute
adversely to the sustainability of these populations or to their
access to habitat necessary for successful completion of their
life cycles.
• Document available fish distribution data and the lack of
migratory fish species in the vicinity.
• If migratory fish species have been extirpated from the area,
explain why the facility is or was not the cause of this.

See information provided above.
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3.5

SHORELINE AND WATERSHED PROTECTION STANDARDS
3.5.1 ALL ZOES

CRITERION STANDARD INSTRUCTIONS
E

3

Enforceable Protection:
•

Demonstrate that there is an approved and enforceable
shoreline buffer or equivalent watershed protection plan in
place for conservation purposes, including buffered
shoreline along river corridors.

•

In lieu of an existing shore land protection plan, provide
documentation that the facility commits to protect and not
develop an equivalent land area for conservation purposes
as a condition of LIHI Certification, with such
commitment to be in effect for the duration of LIHI
Certification.

•

The FERC license exemption does not include a requirement for a Shoreline
Management Plan.

•

For 22 years the Piscataquog Watershed Association, the Society for the Protection of
New Hampshire Forests, the New England Forestry Foundation, the Audubon Society of
New Hampshire, river towns, state agencies and dozens of private landowners and river
stewards have worked to protect the watershed acres of the Piscataquog River. As a
result, 4,356 acres of land along the river are protected as well as 85% of the open space
within the Piscataquog Watershed.
o The Rivers Management and Protection Program Act was passed by the General
Court in the State of New Hampshire in 1988. In 1993, the New Hampshire
Department of Environmental Services nominated the Piscataquog River for
protection status. The area around the Gregg’s Falls dam was included within the
New Hampshire Rivers Management and Protection Program. Specifically, two
portions within the Project Boundary were nominated:
(1) from the “confluence with the North Branch to Route 114 in
Goffstown, and from below the Gregg’s Dam in Goffstown to the
river’s mouth at Bass Island in Manchester.” The section of river
within the Gregg’s Falls Dam area was nominated as a “ruralcommunity” river, and
(2) from Route 114 in Goffstown to, and including, the Gregg’s Falls Dam
in Goffstown, generally including the impoundment.
Additionally, the section of the river within the Gregg’s Falls Dam area was
also nominated as a “community” river under the Rivers Management and
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Protection Program. These rivers are classified as rivers that “flow through
developed or populated areas of the state and which possess existing or
potential community resource values, such as those identified in official
municipal plans or land use controls. Such rivers have mixed land uses in the
corridor reflecting some combination of open space, agricultural, residential,
commercial and industrial land uses. Such rivers are readily accessible by road
or railroad, may include existing impoundments or diversions, or potential
sites for new impoundments or diversions for hydropower, flood control or
water supply purposes, and may include the urban centers for
municipalities.” 32

32
33

•

Much of the land around the river is open to the public and used for recreational and
educational purposes. Forest tracts around the river are managed for timber harvesting. 33
The surrounding forest contains second and third growth vegetation. During the highwater season, the river is frequently used for canoeing, kayaking, and fishing. The
Piscataquog contains high ecological value (it is free-flowing for 95% of its length).
Many high-quality headwater wetlands are within the Piscataquog River corridor,
particularly in the towns of New Boston, Francestown, Greenfield, and Lyndeborough.
All of these towns are located southwest of the Project, with New Boston being the
closest, approximately seven miles away, and the remainder of these towns being
between 14 and 19 miles southwest of the Project. In addition, much of the area around
the Piscataquog River is protected by the Shoreland Water Quality Act. Many acres of
land surrounding the river are classified as “waterfront buffer” and “natural woodland
buffer.” In spite of this, with no FERC requirement for a Shoreline Protection
Management Plan, the Gregg Falls Associates LP is not responsible for any specific
shoreline protections.

•

Land cover types can be seen in Figure 3-1 below.

https://www.des.nh.gov/organization/divisions/water/wmb/rivers/documents/pisc-report.pdf
https://www.des.nh.gov/organization/divisions/water/wmb/rivers/documents/pisc-report.pdf.
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FIGURE 3-1
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3.6

THREATENED AND ENDANGERED SPECIES STANDARDS
3.6.1 ALL ZOES

CRITERION STANDARD INSTRUCTIONS
F

1

Not Applicable/ De Minimis:
• Document that there are no listed species in the facility area or
affected riverine zones downstream of the facility.
• If listed species are known to have existing in the facility area
in the past but are not current present, explain why the facility
was not the cause of the extirpation of such species.
• If the facility is making significant efforts to reintroduce an
extirpated species, describe the actions that are being taken.

On August 14, 2014, ECRE entered into a Memorandum of Agreement (MOA) (Appendix D)
with the USFWS to establish a plan and schedule for addressing fish passage and minimum flow
issues. In this MOA, the USFWS acknowledged that there are no Federally listed or proposed
endangered or threatened species under the USFWS’s jurisdiction that are known to exist in the
Project’s impact area. In addition, no habitat in the Project’s impacts area is currently designated
or proposed “critical habitat” in accordance with the Endangered Species Act.
On August 16, 2019, an Information for Planning and Consultation (IPaC) report was generated
from the USFWS online project planning tool to confirm threatened and endangered species in
the Project facility area. Two species may potentially have habitat in the Project facility area:
•

•

The Northern Long-eared Bat (Myotis septentrionalis), which is listed as Threatened. The
northern long-eared bat (NLEB) was listed as a federally threatened species under the
ESA on May 4, 2015 and is also a species of special concern in New Hampshire.
o The facility abides by the 4(d) Ruling for the NLEB.
The Small Whorled Pogonia (Istoria medeoloides), which is listed as Threatened. The
largest known population of this species is found in Central NH and Maine.

Rare, threatened of “special attention” plant species found in the Piscataquog River basin are
outlined below in Table 3-1 (below):
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TABLE 3-1

RARE OR THREATENED PLANT SPECIES FOUND IN PISCATAQUOG RIVER BASIN

COMMON NAME

SCIENTIFIC
NAME

IMAGE

SPECIAL STATUS

Small Whorled
Pogonia

Istoria
medeoloides

Threatened

Sessile-fruited
Arrowhead

Sagittaria rigida

Rare

American
Cancerroot

Conopholis
americana

Rare

Sweet Coltsfoot

Petasites frigidus
var. palmatus

Rare

Farwell's Water
Milfoil

Myriophyllum
farwellii

Rare

Fern-leaved False
Foxglove

Aureolaria
Pedicularia var.
intercendens

Rare
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COMMON NAME

SCIENTIFIC
NAME

IMAGE

SPECIAL STATUS

Gall-of-The-Earth

Nabalus
serpentarius

Special Status

One-sided Rush

Juncus secundus

Special Status

Piled-up Sedge

Carex cumulata

Special Status

Slender Crabgrass

Digitaria
filiformis

Special Status

Source: Piscataquog River Report to the General Court 1993

Additionally, according to the Piscataquog River Management plan, the river area may provide
ideal habitat for the endangered New England cottontail (Sylvilagus transitionalis). Additionally,
the Piscataquog River Management Plan notes that the following listed (includes Threatened and
Endangered NH Status) reptiles have been found in the river’s watershed:
•
•
•
•

Eastern hognose (Heterodon platirhinos)- endangered (state)
Northern black racer (Coluber constrictor)- threatened (state)
Blanding’s turtle (Emydoidea blandingii)- endangered
Spotted turtle (Clemmys guttata)- protected (state)

There is no critical habitat in this location.
The IPaC report also listed six (6) migratory birds protected under the Migratory Bird Treaty
Act, and the Bald and Golden Eagle Protection Act. The birds listed below are birds of particular
concern because they are either a Bird of Conservation Concern or may warrant special
protections in the project area.
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•
•
•
•
•
•

Bald Eagle (Haliaeetus leucocephalus)
Black-billed Cuckoo (Coccyzus erythropthalmus)
Bobolink (Dolichonyx orzyivorous)
Prairie Warbler (Dendroica discolor)
Snowy Owl (Bubo scandiacus) and
Wood Thrush (Hylocichla mustelina)

Although these species of migratory birds may be present in the Project vicinity, there are no
provisions or management plans required of the Exemptee with regard to species protection. The
Project complies with all provisions under the Migratory Bird Treaty Act, and the Bald and
Golden Eagle Protection Act.
According to the 2015 New Hampshire Fish and Game Department Wildlife Action Plan 34, the
State of New Hampshire does list two species listed as endangered or a Species of Special
Concern:
•
•

Brook Floater Mussel (Alasmidonta varicose) 35 is endangered, and
Wood Turtle (Glyptemys insculpta) 36, is a state Species of Special Concern.

Both species are reported in the Project vicinity, however, a recovery plan for the Brook Floater
Mussel has not been developed. There is no habitat management being conducted for the wood
turtle by NHF&G. Neither a Biological Opinion or Incidental Take Permit have been issued for
the Gregg’s Falls Project. While both of the species were listed at the time the MOA was signed,
which was endorsed by NHF&G, it was assumed that that run-of-river operational mode of the
Gregg’s Falls Project was appropriate to protect the state-listed species. As such, the Gregg’s
Falls Project operations do not affect these species as noted below.
In September 2019, Kleinschmidt, on behalf of Gregg Falls Associates LP, consulted with state
and federal agencies, requesting confirmation that the Gregg’s Falls Project is operated in
compliance with the conditions of the FERC license and operating plans/agreements. As of
December 16, 2019, responses from New Hampshire Fish and Game Department have not been
received, but will be provided to LIHI at a later time if they are received after submittal of the
application.
On November 20, 2019, a New Hampshire Natural Heritage Bureau data request was submitted.
The report is attached in Appendix E.

34

https://wildlife.state.nh.us/wildlife/wap.html
Brook floaters are strictly riverine species inhabiting clean and well‐oxygenated small streams to large
rivers with high to moderate flows. https://www.wildlife.state.nh.us/wildlife/profiles/wap/mussel-brookfloater.pdf
36
Wood turtles are associated with rivers and streams with hard sand or gravel substrate, but make extensive use of
surrounding uplands during the summer. https://www.wildlife.state.nh.us/wildlife/profiles/wap/reptilewoodturtle.pdf
35
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3.7

CULTURAL AND HISTORIC RESOURCES STANDARDS
3.7.1 ALL ZOES

CRITERION STANDARD INSTRUCTIONS
G

1

Not Applicable / De Minimis Effect:
• Document that there are no cultural or historic resources
located on facility lands that can be affected by construction or
operations of the facility.
• Document that the facility construction and operation have not
in the past adversely affected any cultural or historic resources
that are present on facility lands.

During the relicensing process, no known sites of historic or archeological importance were
discovered in the Gregg’s Falls project area. FERC did not require the original exemptee to
develop a cultural resource management plan.
No cultural (historical or archaeological resources) are expected to be impacted by Project
operations, based on a September 30, 2013 response to a Request for Project Review received
from the New Hampshire Division of Historical Resources (NHDHR). However, in this
response, NHDHR has required that cultural resources surveys will need to be conducted if any
site alterations are planned. No such alteration have occurred or are planned that would trigger
consultation with NHDHR.
On September 10, 2019, Kleinschmidt Associates, on behalf of Gregg Falls Associates LP,
requested an evaluation by the NHDHR to concur with their 2013 opinion. On September 23,
2019, NHDHR reviewed the project information and concurred that the project is an unevaluated
resource. NHDHR stated that “if in the future, plans involve alterations to the facility, including
ground disturbing activity, surveys may be required.” The Exemptee does not have any known
plans to make alternations to the facility or conduct any ground disturbing activity that would
merit consultation with the NHDHR (Appendix E).
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3.8

RECREATIONAL RESOURCES STANDARDS
3.8.1 ALL ZOES

CRITERION STANDARD INSTRUCTIONS
H

3

Assured Accessibility:
• In lieu of existing recommendations and plans for recreational
uses, document the facility’s current and future commitment to
accommodate reasonable requests from recreation interests for
adequate public access for recreational use of lands and waters
of the facility, including appropriate recreational water flows
and levels, without fees or charges.

Recreational facilities were not included as a requirement in the Project’s FERC exemption
issued July 21, 1983 and amended December 1, 1998. The Exemptee allows recreational access
free of charge within a safe distance of the project works. The Exemptee maintains a stone
stairway down the embankment to allow shoreline access for various recreational activities
including tailrace fishing (Photo 5-10).
The Exemptee is not required to maintain recreation sites in the project area, nor does the Project
have a Recreation Resources Management Plan. In lieu of an existing recreation management
plan, the Exemptee is committed to accommodating reasonable access from recreationists for use
of the project lands and waters of the facility without fees or charges.
•

•
•

A boat launch and parking lot located on Glen Lake is maintained by the Town of
Goffstown. This is a well-used, well-developed boat ramp (Photo 5-11). Extensive
boating occurs within the project impoundment and, throughout Glen Lake, as well as.
below the project tailrace
Boating, waterskiing, and other boat-related recreation are permitted on the Piscataquog
River and on Glen Lake
Fishing is popular on the Piscataquog River, including Glen Lake and the Project tailrace.
Both angling and fly fishing are permitted. The river has coldwater and warmwater
species, but it is managed as a cold-water fishery.

The Exemptee conducts annual drawdowns of Glen Lake in the fall in cooperation with the
NHDES (please see Ecological Flows Standard in Section 3.1). As noted on the NHDES
website 37, at Glen Lake / Greggs Falls, the drawdown will be initiated or accelerated on a
specific Saturday in October to provide recreational opportunities for canoeists and kayakers in
the river below the dam. The release at Greggs Falls was completed this year on October 26th.
In September 2019, Kleinschmidt, on behalf Gregg Falls Associates LP, consulted with state and
federal agencies, requesting confirmation that the Gregg’s Falls Project is operated in
compliance with the conditions of the FERC license and operating plans/agreements. As of

37

https://www.des.nh.gov/media/pr/2019/20190910-lakes-drawdown.htm

DECEMBER 2019

- 3-22 -

December 16, 2019, no responses related to the recreation standard have been received, however,
any responses will be included as part of the Final LIHI Certification Application.
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3.8.2 H-PLUS
3.8.2.1 ALL ZOES
CRITERION STANDARD INSTRUCTIONS
H

PLUS

Bonus Activities:
• Document any new public recreational opportunities that have
been created on facility lands or waters beyond those required
by agencies (e.g., campgrounds, whitewater park, boating
access facilities and trails).
• Document that such new recreational opportunities did not
create unmitigated impacts to other resources.

Recreational facilities were not included as a requirement in the Project’s FERC exemption
issued July 21, 1983 and amended December 1, 1998. The Exemptee allows recreational access
free of charge within a safe distance of the project works.
The Exemptee conducts seasonal drawdowns annually at Glen Lake in the fall in cooperation
with the NHDES so that they may benefit the paddling community, reduce winter damage, and
give property owners the opportunities to conduct necessary repairs on shoreline properties. The
Exemptee, in coordination with the NHDES, schedules the drawdown release with input from
the local paddling community. Project Operators coordinate with the local kayaking group on a
convenient time and release date to ensure there are not conflicting events. Operators also
coordinate with NHDES on the specifics of the drawdown. These actions are not a requirement
of the MOA or any other exemption requirement. These actions are voluntary. The NHDES
posts the date of the drawdown on their website. 38
The Exemptee and NHDES have made commitments to the paddling community to conduct the
drawdown on weekends instead of weekdays in order to facilitate the Annual Piscataquog Dam
Release in Goffstown (typically scheduled in later October). 39 This year’s Annual Piscataquog
Dam Release in Goffstown was on Saturday, October 26, 2019. 40 The reservoir was dropped 1.5
feet of depth from the normal maximum elevation as noted in the 2019 NHDES Fall Drawdown
of Lakes press release issued September 10, 2019. These further actions are not a requirement of
the MOA or any other exemption requirement. These actions are voluntary.
The rock staircase (Photo 5-10) mentioned above in Section 3.8.1, is maintained by Gregg Falls
Associates LP and allows anglers and paddlers access to the tailrace and river. Gregg Falls
Associates LP maintains this stairway on a voluntary basis as it is not a requirement of the MOA
or any other exemption requirement.
The whitewater and paddling activities noted above have been part of the community for several
years, and are done in coordination with the NHDES. These recreational activities do not impact
other resources.
38

https://www.des.nh.gov/media/pr/2019/20190910-lakes-drawdown.htm
https://www.americanwhitewater.org/content/River/detail/id/3600/
40
https://activities.outdoors.org/search/index.cfm/action/details/id/115679
39
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4.0

FACILITY CONTACTS FORM

1. All applications for LIHI Certification must include complete contact information to be
reviewed.
Project Owner:
Name and Title
Robert Gates, Vice President
Company
Gregg Falls Hydroelectric Associates, LP
Phone
973-998-8403
Email Address
Bob.Gates@eaglecreekre.com
Mailing Address
65 Madison Avenue, Suite 500, Morristown, NJ 07960
Consulting Firm / Agent for LIHI Program (if different from above):
Name and Title
Andy Qua and Nuria Holmes
Company
Kleinschmidt Associates
Phone
207-487-3328 (Andy) or 971-266-5395 (Nuria)
Email Address
Andrew.Qua@KleinschmidtGroup.com
Nuria.Holmes@KleinschmidtGroup.com
Mailing Address
P.O. Box 650, Pittsfield, ME 04967
Compliance Contact (responsible for LIHI Program requirements):
Name and Title
Robert Gates, Vice President
Company
Gregg Falls Hydroelectric Associates, LP
Phone
973-998-8403
Email Address
Bob.Gates@eaglecreekre.com
Mailing Address
65 Madison Avenue, Suite 500, Morristown, NJ 07960
Party responsible for accounts payable:
Name and Title
Robert Gates, Vice President
Company
Gregg Falls Hydroelectric Associates, LP
Phone
973-998-8403
Email Address
Bob.Gates@eaglecreekre.com
Mailing Address
65 Madison Avenue, Suite 500, Morristown, NJ 07960
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2. Applicant must identify the most current and relevant state, federal, provincial, and
tribal resource agency contacts (copy and repeat the following table as needed).
Agency Contact (Check area of responsibility: Flows X_, Water Quality __, Fish/Wildlife Resources
_X_, Watersheds _X_, T/E Spp. __, Cultural/Historic Resources __, Recreation _ _):
Agency Name
United States Fish and Wildlife Service (USFWS)
Name and Title
Julianne Rosset; Fish & Wildlife Biologist
Phone
603-227-6436
Email address
julianne_rosset@fws.gov
Mailing Address USFWS New England Field Office
70 Commercial Street, Suite 300
Concord, NH 03301
Agency Contact (Check area of responsibility: Flows_X_, Water Quality _X_, Fish/Wildlife Resources
__, Watersheds _X_, T/E Spp. __, Cultural/Historic Resources __, Recreation _ _):
Agency Name
New Hampshire Department of Environmental Services (NHDES)
Name and Title
Gregg Comstock, P.E.; Supervisor, Water Quality Planning Section
Phone
603-271-2983
Email address
gregg.comstock@des.nh.gov
Mailing Address NH Department of Environmental Services
29 Hazen Drive, P.O. Box 95
Concord, NH 03302-0095
Agency Contact (Check area of responsibility: Flows X_, Water Quality _X_, Fish/Wildlife Resources
X__, Watersheds __, T/E Spp. _X_, Cultural/Historic Resources _ _, Recreation _X_):
Agency Name
New Hampshire Fish and Game Department (NHFGD)
Name and Title
Carol Henderson; Environmental Review Coordinator
Phone
603-271-1138
Email address
Carol.Henderson@wildlife.nh.gov
Mailing Address New Hampshire Fish and Game Department
11 Hazen Drive
Concord, NH 03301
Agency Contact (Check area of responsibility: Flows__, Water Quality __, Fish/Wildlife Resources _
_, Watersheds __, T/E Spp. _ _, Cultural/Historic Resources _X_, Recreation __):
Agency Name
New Hampshire Division of Historical Resources
Name and Title
Nadine Miller; Deputy State Historic Preservation Officer
Phone
603-271-6628
Email address
Nadine.Miller@dcr.nh.gov
Mailing Address NH Division of Historical Resources
19 Pillsbury Street – 2nd Floor
Concord, NH 03301-3570
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5.0

SWORN STATEMENT

As an Authorized Representative of Gregg's Falls Hydroelectric Associates, LP, the
Undersigned attests that the material presented in the application is true and complete.
The Undersigned acknowledges that the primary goal of the Low Impact Hydropower Institute' s
Certification Program is public benefit, and that the LIHI Governing Board and its agents are not
responsible for financial or other private consequences of its certification decisions.
The Undersigned further acknowledges that is certification of the applying facility is issues, the
LIHI Certification Mark License Agreement must be executed prior to marketing the electricity
product as LIHI Certified.
The Undersigned Applicant further agrees to hold the Low Impact Hydropower Institute, the
Governing Board, and its agents harmless for any decision rendered on this or other applications,
from any consequences of disclosing or publishing any submitted certification application
materials to the public, or on any other action pursuant to the Low Impact Hydropower
's Certification Program.

obert Gates
Name
Vice President
Title
Gregg Falls Hydroelectric Associates, LP
Company
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Kleinschmidt

APPENDIX A
PROJECT PHOTOGRAPHS

PHOTO 5-1

GREGG'S FALLS PROJECT VIEW OF DAM

PHOTO 5-2

DISCONTINUED DOWNSTREAM SALMON SMOLT PIPE
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PHOTO 5-3

UPSTREAM VIEW OF DISCONTINUED SALMON SMOLT PIPE

PHOTO 5-4

DOWNSTREAM TAILRACE VIEW
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PHOTO 5-5

CREST OF THE OGEE SPILLWAY VIEWED FROM GATED STRUCTURE

PHOTO 5-6

DOWNSTREAM TOE OF OGEE SPILLWAY VIEWED FROM BEDROCK AT DAM
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PHOTO 5-7

IMPOUNDMENT LOOKING DOWNSTREAM

PHOTO 5-8

BOAT BARRIER IN DISTANCE
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PHOTO 5-9

ZOOMED OUT VIEW OF PROJECT FROM IMPOUNDMENT

PHOTO 5-10 VIEW OF TAILRACE ACCESS STAIRS
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PHOTO 5-11 VIEW OF MUNICIPAL BOAT RAMP FACILITY
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APPENDIX B
FERC EXEMPTION
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APPENDIX C
USFWS IPAC REPORT
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APPENDIX D
MEMORANDUM OF AGREEMENT BETWEEN
EAGLE CREEK RE MANAGEMENT AND THE U.S. FISH AND WILDLIFE SERVICE
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RENEWABLE ENERGY
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EXCETLENCE IN HYDRO

_

June 25.2019

Tom Chapman
Supervisor, New England Field Office
United States Fish & Wildlife Service
7o Commercial Street, Suite 3oo
Concord, NH oggot

Ref,

Interim Extension of Memorandum of Agreement
Fish Passage and Project Operations
Eagle Creek RE Management and the US Fish and Wildlife Service

Dear Mr. Chapman:
On August 14,2014, the United States Fish and Wildlife Service (Service) and Eagle Creek RE
Management, LLC (ECREM), collectively the "Parties", entered into a Memorandum of
Agreement (Agreement), the purpose of which established a plan and schedule for addressing
fish passage and minimum flow issues at ECREM's Hydroelectric Projects in New Hampshire
("the sites") that facilitated receipt of certification as low-impact hydroelectric projects from the
Low Impact Hydroelectric lnstitute (LIHI), with support from the Service. The term of the
Agreement was to remain in full force and effect for a period of five years from the date of the
signed Agreement, i.e., August 14,, 2019. After which time, by mutual consent, the Parties may
,
extend the term of the Agreement

Appendix A of the Agreement set forth a plan and schedule for environmental enhancement
measures to be established in consultation with and approved by the Service. Additionally, the
Agreement required the development of an Operations and Flow Monitoring Plan and a Fish
Passage Facilities Operations and Maintenance Plan. Over the 5-year term of the Agreement,
Appendix A continued to be updated based on changes to schedule and conceptual designs,
however the premise of the Agreement remained the same, with the Parties continuing to work
cooperatively to address fish passage and minimum flow issues at the sites. (Included for
reference as Appendix I is the Agreement and the current version of the Appendix A, as
initialed by the Service in August 2ol7). This Appendix will be updated to reflect current
conditions and any new efforts during the term of the MOA.
Based on recent conversations, and notwithstanding the second sentence of Article t . t of the
Agreement, the Parties agree to extend the term of the current Agreement until the end of the
first quarter of next year, March 31,2o2o, as an interim measure, to allow the Parties to
complete site visits this fall (zots), during the river herring downstream migration season, and
conduct a bypass flow demonstration after completion of the partial removal of the Pembroke

dam. The site visits will better allow the Parties to understand current conditions of each of
the sites and agree to future measures, as needed. In this interim, the Service will continue to
support LIHI certification of the sites encompassed under the Agreement.

r15 N. State

Eagle Creek Renewable Energy
Street, PO Box t67, Neshkorq wl ,1960'0167

Tef: 920-293-4628

-

Fax: 9zo-293-8o87

www.eaglecreekre.com

Interim Extension of Memorandum of Agreement

June 25,2019

Fish Passage and Project Operations
ECRE Mgmt. and USFWS

Furthermore, as agreed to by the Parties, Lakeport and Mine Falls will be removed from the
Agreement. Lakeport is currently in the midst of Federal Energy Regulatory Commission
(FERC) relicensing. The Service is an active participant in Lakeport relicensing, and Lakeport
related matters will be addressed during relicensing. For Mine Falls, the lease agreement
between the City of Nashua and Mine Falls Limited Partnership, was terminated April zotz.
Operations and maintenance of the Mine Falls Project are now the responsibility of the City of
Nashua as the owner of the facility.
Except as modified herein, the terms of the Agreement remain in full force and effect.

The Parties hereby indicate their agreement to the terms above:
Eagle Creek RE Management, LLC

United States Fish and

Title:

Tit

EVP Operations

26,2019

Supervisor, New England Field Office

Date:

Eagle Creek Renewable Energy
1f5 N. State Street,PO Boxr57, Neshkorq

Tel: 920-293-4618

- Fax

W ,4960-0167

9zo-z9r-8o87

www.eaglecreekre.com

Interim Extension of Memorandum of Agreement
Appendix 1
•
•

Memorandum of Agreement, August 18, 2014
Revised Appendix A, August 2, 2017

December 2019

- D-3 -

December 2019

- D-4 -

December 2019

- D-5 -

December 2019

- D-6 -

December 2019

- D-7 -

December 2019

- D-8 -

December 2019

- D-9 -

December 2019

- D-10 -

December 2019

- D-11 -

December 2019

- D-12 -

APPENDIX E
AGENCY CONSULTATION RECORD

September 10, 2019

VIA E-MAIL
Distribution List
Low Impact Hydropower Institute Recertification
Gregg’s Falls Hydroelectric Project LIHI #120 Recertification Application
Dear Resource Agency:
Kleinschmidt Associates (Kleinschmidt), on behalf of Eagle Creek Renewable Energy, LLC
(ECRE), is assisting with the environmental review and resource agency consultation associated
with the Low Impact Hydropower Institute Recertification (LIHI) of the Gregg’s Falls
Hydroelectric Project (FERC No. 3180), located along the Piscataquog River in New Hampshire.
The Gregg’s Falls Hydroelectric Project (Project) is located Hillsborough County, southeast New
Hampshire, in the community of Goffstown. The Project is located on the Piscataquog River,
approximately 6 river miles upstream at river mile (RM) 30 of its confluence with the Merrimack
River. The Piscataquog River is approximately 37 miles long from its headwaters, which is a
headpond of approximately 136 acres that is a part of the Glen Lake recreational waterway.
Project works include a 60-foot-tall earthfill and concrete dam that spans 1,360 feet. The Project
dam supplies approximately 53 feet of head. Project Figures can be found in Attachment A.
The Project is owned by ECRE and was exempt from FERC licensing on July 21, 1983 which
was owned at the time by the New Hampshire Water Resources Board and Gregg’s Falls
Hydroelectric Associates. On June 29, 2013, Eagle Creek Renewable Energy, LLC (ECRE)
acquired the Project.
The LIHI recertification process requires the applicant to consult with agencies and receive
agency agreement that the continued use of the Project does not have a negative impact on
resources. Therefore, ECRE is requesting confirmation that the Project is, to your knowledge,
being operated consistent with the FERC license and Section 401 Water Quality Certificates (if
applicable).

1500 NE Irving Street, Suite 550,Portland, OR 97232• Phone: 503.345.7956• www.KleinschmidtGroup.com
December 2019
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September 10, 2019

2.

We respectfully request your confirmation of compliant operations within 30 days so that it may
be included and considered in the recertification application to LIHI.
Thank you for your assistance in this matter. If you have questions, please contact me at 971266-5395 or Nuria.Holmes@KleinchmidtGroup.com.

Sincerely,
KLEINSCHMIDT ASSOCIATES

Nuria Holmes
Regulatory Coordinator
NVH:mjm
cc:
Attachment A:

Distribution List
Project Figures

J:\1871\150\Docs\Greggs Falls\Agency Consultation\1871150 Agency Recert Letter_2019-09-10_Draft.docx
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DISTRIBUTION LIST
Julianne Rosset
Fish & Wildlife Biologist
julianne_rosset@fws.gov
USFWS New England Field Office
70 Commercial Street, Suite 300
Concord, NH 03301
Mr. Sean McDermott
Fisheries Biologist
National Marine Fisheries Service
Sean.Mcdermott@noaa.gov
55 Great Republic Drive
Gloucester, MA 01930
Gregg Comstock, P.E.
Supervisor, Water Quality Planning Section
gregg.comstock@des.nh.gov
NH Department of Environmental Services
29 Hazen Drive, P.O. Box 95
Concord, NH 03302-0095
Carol Henderson
Environmental Review Coordinator
Carol.Henderson@wildlife.nh.gov
New Hampshire Fish and Game Department
11 Hazen Drive
Concord, NH 03301
Nadine Miller
Deputy State Historic Preservation Officer
Nadine.Miller@dcr.nh.gov
NH Division of Historical Resources
19 Pillsbury Street – 2nd Floor
Concord, NH 03301-3570
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ATTACHMENT A
PROJECT FIGURES
Figures were removed.
Identical figures can be seen
in the LIHI application.
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22820
Kleinschmidt Associates
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From:
To:
Cc:
Subject:
Date:

Rosset, Julianne
Nuria Holmes
Sean.Mcdermott@noaa.gov; gregg.comstock@des.nh.gov; Carol.Henderson@wildlife.nh.gov;
Nadine.Miller@dcr.nh.gov; Andy Qua
Re: [EXTERNAL] Gregg"s Falls Hydro LIHI recertification review [response requested]
Wednesday, October 02, 2019 7:31:37 AM

Dear Ms. Holmes,
The United States Fish and Wildlife Service (Service) has received your request for feedback regarding
compliance of the Gregg's Falls Hydroelectric Project (FERC No. 3180; Project) with the requirements of
its exemption.
The Service has reviewed the Project file and is not aware of any compliance issues at this time.
However, there is no information in the Gregg's Falls file regarding upstream or downstream American eel
passage and protection measures. According the the New Hampshire Fish and Game Department
(NHFGD), American eel are present upstream, and downstream, of the Project. Due to the presence of
eels in the Piscataquog River, the Service recommends that any LIHI recertification for the Project
contains a condition requiring Eagle Creek to conduct an upstream eel passage siting survey within the
project boundary to determine areas of eel concentration so that a permanent upstream passage facility
(or facilities) can be properly sited. Additionally, the Service recommends Eagle Creek develop changes
to project structures or operation, in consultation with the natural resource agencies, to protect
downstream migrating eels. Potential changes may include performing nighttime shutdowns during the
adult American eel egress period or installing narrower trashracks that exclude migratory and resident
fish from becoming entrained. Either alternative would necessitate operation of a fish bypass with an
adequate fish bypass flow to provide a safe egress route past the Project.
Additionally, while Gregg's Falls does not currently have anadromous passage measures, such measures
may be needed in the future. The Service intends to prescribe anadromous fish passage facilities at
Kelley's Falls Hydroelectric Dam (FERC No. 3025), the dam downstream of Gregg's Falls, in the context
of relicensing and there has been continued improvement of upstream and downstream anadromous
facilities at projects located on the Merrimack River. Therefore, as part of this LIHI recertification process,
the Service would like a commitment from Eagle Creek to implement alosine passage measures, if
necessary, in the future. Those measures would likely include an upstream fish passage facility and
downstream passage measures. Implementation would require consultation with and approval of facilities
by the Service and passage measures implemented within three years after notification.
Thank you for this opportunity to comment. If you have any questions, please feel free to call or email me.
Kind regards,
Julianne
Julianne Rosset
Fish & Wildlife Biologist
USFWS New England Field Office
70 Commercial Street, Suite 300
Concord, NH 03301
603-227-6436
julianne_rosset@fws.gov

On Tue, Sep 10, 2019 at 4:18 PM Nuria Holmes <Nuria.Holmes@kleinschmidtgroup.com>
wrote:
Good afternoon,
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Kleinschmidt Associates, on behalf of Eagle Creek Renewable Energy, LLC (ECRE), is
assisting with the environmental review and resource agency consultation associated with
the recertification for the Low Impact Hydropower Institute of the Gregg’s Falls Hydro
Project (FERC No. 3180) (LIHI #120) located along the Piscataquog River in New
Hampshire. The LIHI certification process requires the applicant to consult with agencies
and receive agency agreement that the continued use of the Project does not have a negative
impact on resources.

Please see the attached request for confirmation that the Projects are, to your knowledge,
being operated consistent with the FERC License and Section 401 Water Quality Certificate.
We respectfully request your confirmation within 30 days so that it may be included into the
application.

If you have any questions about this request, please do not hesitate to contact me.
Nuria V. Holmes, M.S.
Regulatory & Licensing Project Manager
Office: 971.266.5395
Cell: 503.380.9888

www.KleinschmidtGroup.com
Providing practical solutions for complex problems affecting energy, water, and the environment.
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Please mail the completed form and required material to:

DHR Use Only

RECEIVED

New Hampshire Division of Historical Resources
State Historic Preservation Office
Attention: Review & Compliance
19 Pillsbury Street, Concord, NH 03301·3570

_

Jf1?J

R&C:lt

_J_ 1AJI1'3

Log In Dat.e

AUG 19 2013

Rk~ponse Date _J_ i .jo t I j
10 11_1 1 ~

· sentDat.e '

Request for Project Review by the
New Hampshire Division of Historical Resources
~ This is a n ew submittal

0

This is additional information relating to DHR Review & Compliance (R&C) #:

,_

GENERAL PROJECT INFORMATION

.

..

'·

;

'
-·

.··

"

Project Title Gregg's Falls Hydroelectric Facility
Project Location 55 Mast Road on the Piscataquog River
Cityi'l'own Goffstown

Lot# 15·2

Tax Map 5

NH State Plane · Feet Geographic Coordinates:
Easting 30199
(See RPR Instruction s and R&C FAQs for guidance)

Northing

5~6

Lead Federal Agency and Contact (if applicable) Federal Energy Regulatory Commission
<Agency providing funds, licenses, or permits)
Permit Type a nd Permit or Job Reference# FERC Exempt No. 3180
State Agency and Contact (if applicable)
Permit Tvpe and Permit or Job Reference#

..

-

APPLICANT INFORMATION

.

;~

Applicant Name Essex Power Services, Inc.
Mailing Address 55 Union Street, 4th Floor
City Boston

State MA

Phone Number (617) 367·0032
Email sjh@essexhydro.com

Zip 02108

..

,_

·-

'

CONTACT PERSON TO RECEIVE RESPONSE

.

Name/Company Essex Power Services, Inc.
Phone Number 6173670032

Mailing Address 55 Union Street, 4th Floor
City Boston

State MA

Zip 02108

Email sjh@essexhydro.com
J
•
/

I,, Q #~n{v -,

This form is updated periodically. Please download the current for 1 at www.nh.gov/nhdhr/review. Please refer to
the Request for Project Review Instructions fo1· direction on completing this form. Submit one copy of this project
review form for each proj ect for which review is requested!.1'nclude a self·addressed stamped envelope to expedite
review response. Project s ubmissions will not be accepted via facsimile or e·mail. This form is required. Review
r equest form must be complete for r eview to begin . Incomplete forms will be sent back to t he applicant without
comment. Please be awar e that this form may only initiate con sultation. For some projects, additional
information will be needed to complete the Section 106 review. All items and supporting documentation
s ubmitted with a review request, including photographs and publications, will be retained by the DHR as part of
its r eview r ecords. Items to be kept confidential s hould be clearly ide ntified. For questioqs. regarding t he DHR
review process and the DHR's role in it, please visit our website at: www .nh.gov/nhdlu·/review or contact the R&C
Specialist at christina .st.louis@dcr.nh.gov or 603.271.3558.
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PR OJ ECTS CANNOT BE PROCESSED WITHOUT THIS INFORMATIO N
Proiecl Bollnda.ries a.nd Description

D
D

~

D
D

uses

M ap. (See RPR
Attach the Project Mapping u s ing E MMIT or r elevant portio n of a 7.5'
lnslrnct1:ons a.nd R&C FAQs for guidance.)
Attach a detai led na rrative description of the proposed project.
Attach a site plan. The site plan sh ould include the project boundaries a nd areas of proposed excavation.
Attach photos of the project area (over view of project location and area adjacent to project location, and
specific areas of proposed impacts an d disturbances.) (lnfo n na.tive photo captions a.re reqllested.)
A DHR records search must be conducted to identify properties within or adjacent to the project area.
Provide records search results via EMMIT or in Table 1. (Blank la.ble forms are a.ua.ila.ble on the DI-IR
website.)
EMMIT or in-house records search conducted on
I
I

A rchiteclilre

ATe there any buildings, structures (bridges, walls, culverts, etc.) objects, districts or landscapes within the
project a rea? 0 Yes D No
If no, skip t o Archaeology section. If yes, s ub mit all of the following information:
Approxim ate age(s):

D
D

Photographs of each resource or streetscape located within t h e project area, with caption s, along with a
mapped photo key . (Digital phot ogra phs are accepted. All phot ograph s must be clear, crisp and focused.)
If the project involves rehabilitation, demolition, additions, or alterations to existing buildings or
structures, provide ad ditional photographs showing detailed project work locations. (i.e. Detail photo of
windows if window replacement is proposed.)

Archaeology_

Does the proposed undertaking involve ground-disturbing activity? 0Yes
If yes, s ubmit a ll of the following infor mation:

D
D

D

No

Descr iption of cu rren t and previo us lan d us e and disturba nces.
Available information concerning kn own or s uspected archaeological resources within the project a rea
(such as cellar holes, wells, foundations, dam s, etc.)
P le ase n o t e t h at for m a n y proj ects a n a r chi tectu ral a nd/or arch aeologica l s ur vey or oth e t'
additi o n a l infor m atio n may be n eed e d t o co mplete t h e Sectio n 106 process.

D I-IR Comme n t/Finding R ecomme ndat ion This Spa.cc for Division of Historical R esources Use Only

0

Insufficient information to initiate r eview .

~o Potential to cause Effects D

0

Additional information is needed in order to complete review.

No Historic Properties Affected

D

No Adverse Effect

D

Adverse Effect

Comments: k~A:::''cAd'/H ##J /c~/4/.,:C-,,,t:J ..LPY ..c:2tY/

/# ~./5. Af'..5 ,,?' //~/~/,,e,,_ ;:"",#/.5 /~
4'.n/ V"'/~;/~,cP"A'/ .6'?> ..("'d"..;S<?'#~Cd". . / / /...?" :?'~L" /#/#/..::"" . /.::::4g /.#'/~~;/,C d'ff££-U~~#..$
~,,:::; /'#'~ - //C/ ..C//""Z:,, /~cV'~/4"a 5,,t"&?.?/F.c::? .£?-c.s;rV"'/P/d' 4C.??..V//z;:: .5#/~Y.f /::'/'4Y
dd-- /Ec:::i:?..~~v..e'c&?. /?z..e.:::c- ./Cc.:::'~/.4',,-rY /~/.::::V/L ..sc:Y'.d".4?/...5...>,,,.,,/?"'3 av//# #A"'~6"dEJ/ / / / //.::?#'&~/ ~c<r.!!'c&/ /,,,:P/4'.

If pluns chonge or resou.n:es O I"(' disco1:ered in the co11,rsc of tlu:s project, yon 11wi;/ contact the Division of H£storical
R esou r('('S os required by federal /m p and reg11./ot,io11.
Aut hori ?.cd Signature:

---n -- A. .:
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August 27, 2014
Mr. Stephen Hickey
Essex Power Services, Inc.
Agent for Eagle Creek Renewable Energy
55 Union Street, 4th Floor
Boston, MA 02108
RE:

Eagle Creek Renewable Energy Projects – LIHI Certification

Dear Mr. Hickey:
NH Fish and Game concurs with the recommendations and proposed actions, as
outlined in the Memorandum of Agreement (MOA) signed by the US Fish and Wildlife Service
(USFWS) and Eagle Creek Renewable Management, LLC (ECREM) on August 14th, 2014,
regarding several hydroelectric facilities located in New Hampshire. These facilities include Mine
Falls (FERC#3442) on the Nashua River, Gregg Falls (FERC# 3180) on the Piscataquog River,
Webster-Pembroke (FERC# 3185) on the Suncook River and the Lakeport (FERC#6440),
Lochmere (FERC# 3128), Clement (FERC# 2966) and Steven Mills (FERC# 3760) facilities on
the Winnipesaukee River.
The Department appreciates the work that has been completed by the USFWS, ECREM
and others to reach the actions outlined in the MOA, in order to advance the enhancement and
protection of fish and habitat In addition, the Department agrees that the Low Impact
Hydropower Institutes (LIHI) should include a provision acknowledging the applicants
concurrence with implementing minimum flows and fish passage measures for herring and/or
American eel as prescribed in the MOA, and to undertake such consultations, design
development and construction in a timely manner
If you have any further concerns or questions, please do not hesitate to contact Carol
Henderson, Environmental Review Coordinator at carol.b.henderson@wildlife.nh.gov or by
phone at 603-271-3511. Thank you.
Sincerely,

Glenn Normandeau
Executive Director
cc. John Warner, USFWS
Ted Walsh, DES
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APPENDIX F
LIHI INTAKE REVIEW REPORT

November 20, 2019
Robert A. Gates, Sr. Vice President Operations
Eagle Creek Renewable Energy, LLC
63 Madison Avenue, Suite 500
Via email: bob.gates@eaglecreekre.com
Subject: Stage I Recertification Review for the Gregg’s Falls Hydroelectric Project (ME)
Dear Mr. Gates,
This letter is to inform you that LIHI has completed the first stage review of the recertification
application for the Gregg’s Falls Hydroelectric Project (LIHI #120). I conducted the review for this
application. We are processing this application under the 2nd Edition LIHI Certification Handbook. As
explained in Section 6 of that Handbook, this first stage of the recertification review focuses on three
primary questions:
•
•
•

Is there any missing information in the application for recertification?
Have there been any material changes at the facility during the term of the previous
certification?
Have there been any material changes in the LIHI criteria or certification process since the
facility was originally certified?

While the LIHI certification process has changed, there have not been any material changes at the
project, and there is very little additional information needed to complete the review. The application
is sufficiently complete to be posted for public comment. You could send to me a brief application
supplement via email that responds to the requests for information in the attached Stage I review
report.
We have previously invoiced you for $2,000 for the first stage recertification review. Because we will be
doing a Stage II review, an additional application fee of $1,000 will be due before we can complete the
recertification. This Stage II fee is substantially reduced since no third-party reviewer is being used. An
invoice for this Stage II fee will be sent separately upon your agreement to proceed.

329 Massachusetts Avenue, Suite 6, Lexington, MA 02420 | 781.538.4266 | www.lowimpacthydro.org

Once we receive the Stage II fee, we will post the application for the 60-day public comment period and
will proceed with the full recertification process as you gather the additional requested information. At
that point, Jean may contact resource agencies and other potentially interested parties to alert them
that the application is undergoing review by LIHI, and to solicit any additional comments they may have.
You will have a chance to respond to any comments we receive, if you wish. Both comments and any
responses will also be posted to our website. Jean will prepare a final reviewer’s report, including a
recertification decision recommendation. The recertification report and recommendation for
recertification will be forwarded to the LIHI Executive Director for her decision on whether or not the
project continues to meet the current Low Impact criteria.
After a decision has been made on a new certification, there will be a 30-day appeal period during which
any public commenters may appeal that decision to an independent Appeals Panel. If the preliminary
decision is not to certify, you will have an opportunity to appeal the decision or to correct any
deficiencies.
On behalf of the LIHI Governing Board, I want to reiterate LIHI’s appreciation for your interest in the LIHI
Certification Program. Please let me know if you have any questions or concerns about any of this. I can
be reached at (603) 664-5097 or at mfischer@lowimpacthydro.org.
Sincerely,

Maryalice Fischer
LIHI Certification Program Director
cc:

Shannon Ames, LIHI Executive Director
susan.giansante@eaglecreekre.com

encl.
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LOW IMPACT HYDROPOWER INTAKE REVIEW
Name of Project/Facility:

Gregg’s Falls Hydroelectric Project

FERC License or Exemption # (or N/A):

3180, exempt

Date Application Submitted to LIHI:

November 15, 2019

Name of Reviewer:

Maryalice Fischer

Date Review Completed:

November 20, 2019

Note to applicant: This review is a preliminary review only. The application reviewer may have additional questions or request
additional information to fill data gaps identified during the full application review.
General Review Comments: This Stage I recertification review is for the Gregg’s Falls Hydroelectric Project (Project). The review
indicates that:
•
•
•
•

All conditions in the current certification have been satisfied.
Only a little additional information or clarifications are needed. These can be provided in an email supplement.
A signed sworn statement will be needed.
The application is sufficiently complete to allow posting for the 60-day public comment period upon receipt of the Stage II
review fee.

I: BACKGROUND INFORMATION REVIEW
Information Type
Name of the Facility:
Location:
Facility Owner:
Regulatory Status:
Characteristics of the Power Plant:
Characteristics of the Dam or Diversion:
Characteristics of Conduit:
Characteristics of Reservoir and
Watershed:
Hydrologic Setting:
Designated Zones of Effect:
Additional Contact Information:
Photographs of the Facility
Map/aerial of facility and location of
nearby dams

Complete?
(Y, N, NA)
Y
Y
Y
Y
Y
Y
NA
N
Y
Y
Y
Y
Y, but…

Missing Information

This is not a conduit facility.
Please clarify the approximate acreage within the project boundary on land vs.
in water. The application states 185 acres – is that land only and the
impoundment is another 136 acres or is the land 185-136 = 49 acres?

"The area of land and water inside the FERC Project Boundary is
approximately 185 acres" (pg. 1-11). As stated, this is an approximate
calculation, but includes the land and water.

A project boundary map or aerial would be helpful if available.

Nearby dams are indicated in Figure 1-2 (page 1-2). An aerial of the
Project Facilities is provided in Figure 1-4 (page 1-15) and 2-1 (page 2-2).
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II. CRITERIA INFORMATION REVIEW

General Criteria Comments: The Project has two ZOEs – impoundment and tailrace
A. Ecological Flow Regime
Zone of Effect

Standard
selected

Complete?
(Y or N)

1-Impoundment

1

Y, but…

2-Tailrace

1

Y

B. Water Quality Protection
Zone of Effect

1-Impoundment
2-Tailrace

Standard
selected
3
3

C. Upstream Fish Passage
Zone of Effect

Standard
selected

Complete?
(Y or N)
Y
Y

Information needed to complete the review
Please provide the updated Operations and Flow Noted.
Monitoring Plan when it becomes available.
None

Information needed to complete the review

Initial issue identification and
standards recommendations
No issues expected

Information needed to complete the review

Initial issue identification and
standards recommendations
The Stage II review will suggest
that the impoundment can use
standard C-1. Updated.

None
None

Complete?
(Y or N)

1-Impoundment

2

Y

None

2-Tailrace

2

Y

None

Initial issue identification and
standards recommendations
No issues expected
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D. Downstream Fish Passage and Protection
Zone of Effect

1-Impoundment
2-Tailrace

Standard
selected
2
2

Complete?
(Y or N)
Y

None

Y

None

E. Watershed and Shoreline Protection
Zone of Effect

Standard
selected

Complete?
(Y or N)

1-Impoundment

1

Y

None

2-Tailrace

1

Y

None

Information needed to complete the review

Initial issue identification and
standards recommendations
No issues expected
The Stage II review will suggest
that the tailrace can use standard
D-1. Updated.

Information needed to complete the review

Initial issue identification and
standards recommendations
The Stage II review may suggest
that E-3 is the more appropriate
standard given NH protected
river status and NH Shoreland
Water Quality Protection Act
buffer requirements. Updated.
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F. Threatened and Endangered Species Protection
Zone of Effect

Standard
selected

Complete?
(Y or N)

Information needed to complete the review

Please submit a data request with NH Natural
Heritage Bureau
(https://www2.des.state.nh.us/nhb_datacheck/signin
.aspx) to confirm the presence/absence of statelisted species and describe how the facility does not
impact those species if present.
• Please confirm either that roosting habitat for bats
does not exist, or that the facility would abide by the
4(d) rule for Northern long-eared bat.
• Please also provide the response from NHFG if/when
it becomes available.
See above
•

1-Impoundment

2-Tailrace

1

1

N

N

G. Cultural and Historic Resource Protection
Zone of Effect

1-Impoundment
2-Tailrace

Standard
selected
1
1

H. Recreational Resources
Zone of Effect

1-Impoundment
2-Tailrace

Standard
selected
3
3

Initial issue identification and
standards recommendations
No Issues expected, pending data
check results

Data request has been
submitted.

Confirmed on page 3-17.

Complete?
Information needed to complete the review
(Y or N)
Y
None
Y
None

Initial issue identification and
standards recommendations
No issues expected

Complete?
(Y or N)

Initial issue identification and
standards recommendations
The facility may be able to
request a PLUS standard if these
actions are voluntary.

Y, but…
Y, but…

Information needed to complete the review
Please clarify if the stone stairway and/or October
recreational water release are required in the MOA or
other requirements, or if these actions are voluntary. If
voluntary, make a case for the PLUS standard.
See above
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