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Mr. Aaron J. Sidoti, Director 
Federal Energy Regulatory Commission 
New York Regional Office 
19 West 34 a Street, Suite 400 
New York, NY 10001 


RE: CVPS Weybridge Project (FERC No. 2731) 
Downstream Diversion Structure 


FERC _ NYRO 
RECEIVL=O 


MAt 2 0 


NEW YORK, NY 


Dear Mr. Sidoti: 


In response to your May 6, 2002 letter and FERC's April 12, 2002 Order i both of which pertain to 
construction of  a diversion su'uctura immediately downstream from the CVPS Weybridge dam, CVPS 
herein submits plans, specifications, quality control and inspection information to the New York Regional 
Office. CVPS, through this letter, requests review of  applicable components o f  the construction project and 
authorization to start. CVPS developed the plans and specifications after a thorough and intensive design 
process that included consultation with several agencies. We plan to construct the diversion structure this 
summer and, i f  river conditions warrant and we receive NYRO and VANR approval, we may start the 
project as early as June 15, 2002. 


The Project 
The project is the installation of  a gravity diversion su'uctore that wil l  be embedded into the Otter Creek 
substzate downstream from the project dam in an area that requires rodistribution of  bypass flows under two 
different conditions. The overall structure wi l l  extend more than 200 feet and consist o f  two main sections 
that wi l l  intersect each other. The embedded concrete foundation wil l  be a composite o f  pre-caat and cast- 
in-place concrete. Vertical pins inserted into the concrete wil l  support horizontal wooden timbers that wil l  
typically extend upward for approximately 1.8 feet to control water elevation and redistribute the bypass 
flow. The design includes flood resistant features, fish movement slots and the ability to add or remove 
timbers to hydraulically calibrate the structure should river characteristics change. 


Plans and Specifications 
The attached plans from Kleinschmidt Energy & Water Resource Consultants (Kleinschmidt) include 
project specifications and requirements. The plans specify erosion control methods and other steps 
necessary to complete the project. Kleinschmidt's detailed design calculations for the diversion structure 
are available upon request. 


Safety Considerations 
Alternate to Temporary Emergency Action Plan 
Your May 6, 2002 letter indicates that a temporary construction emergency action plan is necessary if the 
project includes the creation of a temporary impoundment. This project does not require the creation of a 
temporary impoundment; therefore a temporary emergency action plan is unnecessary. Optimized 
generation, temporary elimination of the bypass flow (pending VANR approval), and close monitoring of 
weather and river stage forecasts will eliminate the need to impound water in the construction area. 


Order Modifying and Approving Diversion Structure Construction Plan 
Under Article 402 and Amending February 13, 2002 Order (Issued April 12, 2002) 


o 
77 Grove St., Rutland, VT 05701 • Web Site: http://www.cvps.com 
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Effective water management planning will instead allow for construction to occur in relatively dry 
conditions. 


As always, CVPS will enforce its general safety standards at the site by conducting daily safety meetings 
with the contractor and any other personnel working on the project. The safety meetings will include a 
thorough discussion of applicable topics such as generation schedule, weather and river forecasts, trip 
hazards, and equipment and tool safety. This process is an appropriate alternative to the development of a 
temporary construction emergency action plan and will achieve the same end. 


Quality Control and Inspection Program Description 
CVPS's Quality Conwol and Inspection Program will comply with Chapter 7 of the Commission's 
Engineering Guidelines, Construction Quality Control Inspection Program. We offer the following 
responses to the items you outlined in your May 6 letter. 


a. Organization chart of the construction quality control inspection force. 


Our program will include daily inspections by one or more of the following CVPS employees; 
plant operators, construction manager, project coordinator and/or principal generation engineer. 
Furthermore, Kleinschmidt engineers will inspect the project at critical times. The contractor for 
the project will be selected shortly and all bidders are aware that CVPS plans to conduct an 
aggressive inspection program. 


b. Number and specialties of the proposed inspectors. 


The inspectors described above have diverse and extensive experience with hydroeleclzic 
operations, construction and civil engineering. The inspection will be full-time as necessary. 


c. Duties, responsibilities, necessary qualifications and scope of authority of the inspection staff 
members. 


The inspectors described above will complete the daily safety meeting, make confirmation 
measurements, and observe and document all critical const~'uction events. 


d. Field tests to be performed and frequency of testing. 


Field test for this project will focus on field measurement to assure proper orientation and 
elevation of the structure. Measurements will include but are not limited to: horizontal and vertical 
control, re-bar size and placement, waterstop placement and the general alignment of the pre-cast 
concrete blocks. 


e. Field laboratories to be provided. 


Not applicable. 


£ Planned use of commercial testing services. 


Concrete strength testing services. 


g. Planned use of consultants during construction. 


R.F. Lanna Associates, P.C. will provide the const~'uction layout services and establish all 
necessary control points to assure the installation occurs in the proper location and is built to the 
appropriate height. Kleinschmidt engineers will inspect the project before or during critical events. 
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h. Schedule of construction, showing all major features of construction. 


Pending NYRO and VANR approval, and, weather and river conditions permitting, CVPS expects 
to start on or after June 15, 2002 and to finish on or before September 15. A more detailed 
schedule will be available after CVPS selects a contractor for the job. 


i. Erosion Control and Other Environmental Measures. 


The attached USACE permit (No. 200200505) contains the erosion and environmental measures 
required for the project. Furthermore, the Kleinschmidt plans contain additional information and 
requirements that pertain to this section. 


Construction Reports 
Given the limited scope of this construction project, CVPS expects to complete the project within one to 
two months. We therefore propose to submit a comprehensive construction report upon completion of  this 
project. In the unlikely event of extensive project delays due to unforeseen circumstances, we will submit 
interim reports accordingly. 


In addition to the report protocol outlined in the above section, CVPS will provide the NYRO with the 
dates of critical events to facilitate NYRO construction inspections. CVPS has worked diligently on this 
project and we are optimistic that with final NYRO and VANR approvals we can complete this project this 
construction season. If you have any questions or comments, please contact me at (802) 747-5707. Thank 
you for your ongoing assistance with this project. 


Sincerely, 


• Greenan, P.E. 
P r o j ~  C~rd ina t~  


C_.c: F. Lee - NYRO 
M. Scarzcllo - CVPS 
R. Gragen - CVPS 
T. Kahl - KA 
T. Oakes- KA 
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b @ R E P L Y  TO 
ATTENTION OF 


DEPARTMENT OF THE ARMY 
NEW ENGLAND D~STRICT, CORPS OF ENGINEERS 


696 VIRGINIA ROAD 
CONCORD, MASSACHUSETTS 01742-2751 


March 26, 2002 


Regulatory Division 
CENAE-R-62 
Corps Permit  No. 200200505  


Ms. Allison S. Murray 
Licensing Coordinator  
Kleinschmidt  
P.O. Box 576 
Pittsfield, Maine 04967 


Dear Ms. Murray: 


We have completed our  evaluat ion of your  reques t  on behal f  of Central  
Vermont  Public Service for Depar tment  of the Army author iza t ion  to place and  
ma in t a in  a flow diversion s t ruc tu re  in Otter  Creek downs t ream of the Weybridge 
Hydroelectric Project (FERC #2731) at  Weybridge, Vermont. The proposed work 
is shown  on the a t tached  plans,  in seven sheets ,  enti t led "WEYBRIDGE 
HYDROELECTRIC STATION FERC No. 2731", da ted  ~MARCH 2002". 


We have determined t ha t  the work you proposed will have minor  individual  
a n d  cumula t ive  impacts  on the waters  and  wet lands  of the  U.S.. We hereby 
author ize  your  project u n d e r  the State of Vermont  General  Permit  (GP-58). 


The activity m u s t  be performed in compliance with all the  te rms and  
condi t ions  of the VT GP. Enclosed is a copy of the permit  requirements .  Please 
review it carefully to thoroughly  familiarize yourself  with its contents .  You may  
wish to d i scuss  the condi t ions  with your  cont rac tor  to ensu re  t ha t  the work can  
be accompl ished in a m a n n e r  tha t  conforms to all requirements .  You are 
responsible  for complying with all of the permits  r equ i rements  and  condi t ions;  
therefore,  you should  be cer ta in  tha t  whoever does the work fully u n d e r s t a n d s  all 
of the  condit ions.  


If the p lans  or cons t ruc t ion  methods  (i.e. for work in our  jurisdict ion) need  
to be changed,  please contac t  us  immediately to d i scuss  modification of th is  
author izat ion.  Before changes  may be under taken ,  they m u s t  be approved by 
th is  office. 
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Also, this  permit  requires  you to notify us  before beginning  work and  allow 
u s  to inspect  the project. Hence, you m u s t  complete and  r e tu rn  the  a t t ached  
Work S ta r t  Notification Form to this  office no later  t han  two weeks before the  
ant ic ipa ted  starting. 


Please note t ha t  this  de terminat ion  does not  cons t i tu te  a n  au thor iza t ion  to 
proceed unt i l  all o ther  applicable Federal, s ta te  and  local permi ts  are obta ined.  


Performing work not  specifically author ized by this  permit ,  s tar t ing work 
wi thou t  obta in ing  other  Federal, s ta te  and  local approvals,  or failing to comply 
with the  permit  condit ions may subject  you to the  enforcement  provisions of our  
regulat ions.  


The Corps of Engineers  ha s  implemented  a n  adminis t ra t ive  appea ls  
process  for jur isdict ional  determinat ions .  If you are in teres ted  in appeal ing the  
jur i sd ic t ional  de terminat ion  for this  project; or if you would like any addi t ional  
information per ta in ing to the appeals  process, please contac t  Michael Adams,  of 
my staff a t  {8021 872-2893.  


Sincerely, 


Enc losures  


Copy furnished:  
Mr. Frederick G. Nicholson 
S t ream Alteration Engineer  
VT Agency of Natural  Resources 
450  Asa Bloomer State Office Building 
Rut land,  Vermont  05701-5903 


Chief, Permits  Branch  
Regulatory Division 
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PGP WORK START NOTIFICATION FORM 
(Minimum Advance Notice: Two Weeks) 


MAIL TO: U.S. Army Corps of Engineers, New England District 
Regulatory Division 
Policy Analysis/Technical Support Section 
696 Virginia Road 
Concord, Massachusetts 01742-2751 


A Corps of Engineers Permit (No. 200200505) was issued to Central Vermont Public Service. The 
permit authorized the pl~tcement and Iqaaintenance of a, NOW diversion structure 
downstream of the Wegbridge Hydroelectric Project; in O~:l;¢r Creek at Weybridge, 
r e . o n t .  


The people (e.g., contractor) listed below will do the work, and they understand the permit's 
conditions and limitations. 


PLEASE PRINT OR TYPE 


Name of Person/Firm: 


Business Address: 


Telephone: ( ) ( ) 


Proposed Work Dates: Start: 


Finish: 


PERMITTEE'S SIGNATURE: 


PRINTED NAME: TITLE: 


DATE: 


FOR USE BY  THE CORPS OF ENGINEERS 


PM: Michael Adams Submittals Required: 


Inspection Recommendation: 


No 
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U8 Army Corl~ 
of Englnee~ ® 
New E n ~  District 


696 Virginia Road 
Concord, MA 01742-2751 


PUBLIC NOTICE 
Date: April 10, 2001 


File Number: 200002043 
In Reply Refer To: Ms, Christin¢ Go~'rey 978-3][8-8338 


AMENDMENT TO GENERAL PERMIT 
IN THE STATE OF VERMONT 


The New England District, U.S. Army Corps o f  F.n~neers, 696  Virgln|n Road. 
Con©0rd~ MA 0 1 7 4 2 - 2 7 5 1  hereby  i s sues  an  amended  version of the  statewide Genera l  
Permit  (PGP) p u r s u a n t  to 33 CFR Par t  325.5(c)(3), for min imal - impac t  activities within the 
Sta te  of Vermont .  The effective date o f  the amended GP is April 10, 2001.  The 
expira t ion date  of the PGP h a s  not  been  changed,  and  re i s suance  of the GP when  it expires 
on  15 October  2002 will be coordinated  with the  public, s ta te  agencies  and  federal 
resource  agencies.  


The following a m e n d m e n t s  have been included in the GP: 


{I) Procedures 
The definit ion of ~emergency s i tuat ions"  and  s t reamlined notification procedures  to address  
emergency  s i tua t ions  have been  added to Category B procedures.  


[2} General Permit Conditions 
A pe rmi t  condi t ion address ing  Essent ia l  Fish Habi tat  ha s  been  added to the permi t  
{General Permit  Condition 9 on  pages 10-11). 


[31 Avpendix A-Inland Waters and Wetlnnds-New Fil l /Excavation Disch~ges:  


Dry h y d r a n t s  used  exclusively for t-we fighting activities have been  added to Category A 
activities (Appendi x A, page 1, Activity 1, Category A). 


Fills below Ordinary  High Water  in the  Connect icut  River and  pr imary  t r ibutar ies  have  been 
excluded from Category A (Appendix A, page 1, Activity 1, Category A exclusion for EFH and  
Note 8). 


[4| Avpendix A-Inland Waters and Wetlands-Bank Stab~i~_atio n Prolects and Repair 
and Maintenance: 


Fills below Ordinary  High Water  in the  Connect icut  River and  pr imary  t r ibutar ies  have  been 
excluded from Category A (Appendix A, page 1, Activities 2 and  3, Category A exclusions 
and  Note 8). 
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IS} Avpendix A-Inland NaviEable waters and adjacent we*In-ds-ld!_~ee!!m~eo,, 
Act/v/ties: 


Floating or post -suppor ted  docks, and private, non-commercial ,  single-boat moorings 
have been added to Category B of the PGP (Appendix A, page 2, Activity 5, Category 
B). 


Utility line installation by directional bore has  been added to Category B of the GP 
(Appendix A, page 2, Activity 5, Category B). 


| 61Avoendlx  A - I A ~  CKm~I,!~= r~Ve Memphrem~oE.  Wsllao=e Pond an~ 
adjacent we~Is,,ds-Repalr an d MR!~tenmnce Work- 


Replacement  of non-serviceable  s t ructures  and fills, and repair  with expansions  up to 
5,000 s.f., have been added to Category B (Appendix A, page 3, Activity 7, Category B). 
In the  current  GP, replacement  requires an individual permit, and repair with 
expansion is not  clearly addressed.  


17) Appendix A- l~ke ChRmplmln+ Lake Memphrema~o~. WR11~ce Pond and 
adjacent wetlands-Miscel laneous Activitlesi  


Utility" line installation by directional bore has  been added to Category B of the GP 
(Appendix A, page 5, Activity 1 I, Category B). 


181 Avvendix  A-Lake Champlain, Lake Memvhre~-_~o(, W~IIAee Pond and 
adjacent wet/ands-P/le 8upported Structures & Floats: 


New s t ructures ,  including piers and floats, associated with an existing commercial  
boat ing facility, have been added to Individual Permits (Appendix A, page 4, Activity 
10, Individual Permit). 


|9l Avvendlx  A-Notes: 
We have added the White River from its mouth  to its source, and the Wells River from 
its m o u t h  to Groton Pond, to the list of navigable waters (Appendix A, page 6, Note 2), 
and clarified tha t  Pikes Falls is on the North Branch of Ball Mountain Brook (Note 7). 
We have added as  Note 8 a list of waters which may provide Essential  Fish Habitat. 


| lOl MisceUaneous changes: 
Addresses  and telephone numbers  for the Corps Vermont Field Office and the State 
Division for Historic Preservation have been u p d a t e d ~  


SEE NEXT PAGE FOR Christine A. Godfrey 
DETAILS OF EVALUATION Chief, Regulatory Division 
FACTORS 
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The decision whether to issue a permit will he based on an evaluation of the probable impact of the proposed activity in the 
public interest. That decIsio~ will reflect the national concam for both protection and utitization of important resources. The 
benefit which may reasonably acc;ue from the proposal must be balanced against its reasonably foreseeable detriments. All 
factors which may be relevant to the proposal will he considered, Including the cumulative e(fects thereof;, among those are: 
conservation, economics, easthetJcs, general environmental concerns, wetfands, cultural value, fish and wildlife values, flood 
hazards, flood plain " • . value, land use, nawgation, shoralme erosion and accretion, recreation, water supply and conservation, 
water quality, energy needs, safety, food production and, in general, the needs and welfare of the people. 


Where the activity involves the discharge of dredged or fill material into waters of ~ United States or the transportation of 
dredged material for b~e purpose of disposing it in ocean waters, rite evaluation of the impact of the activity in the public interest 
will =dso include app|ication of the guidelines promulgated by the Administrator. U.S Environmental Protec0on Agency, under 
authority of Section 404(b) of the Clean Water Act, and/or Seclmn 103 of the Madne Protection Research and Sanctuaries Act 
of 1972 as amended. 


Based on his initial review, the Distzict Engineer has detemmed that little likelihood exists for the proposed work to impinge 
upon properties listed in, er e6glble for itsting in, the National Register of HLstodc Places, and no further consideration of the 
requirements of Section 106 of the NatJonel HIstodc Preserva6on Act of 1968, as amended, is necessary. This detemdnation is 
based upo<z one or more of the follewing: 


a. The permit area has been extensiva/y modified by previous weds. 
b. The permit area has beea recently Q'eated. 
c. The proposed acl~ty is of limited nature and scope. 
d. Review of fi'~e latest published version of the National Register shows that no presence of registered properties 


listed as being eligible for inc~uslen therein ere in the permit area or general vicinity. 


Pursuant to the Endangered Species Act, the Dist~-t Engineer is hereby requesting that the appropnete Federal Agency 
provide comments regarding the presence of and potential impacts to listed species or its critical habitat. 


The initial determinations made herein will be reviewed in light of facts submitted in response to this notice. 


The following authorizations have been applied for, or have been, or will be obtained: 


( ) Pert'nit, License or Assent from State. 
( ) Permit from Local Wetland Agency or Conservation Commission. 
( x ) Water Quality C, ert~matlon in accordance with Section 401 of the Clean Water Act. 


The States of Connectcut, Maine, Massachusetts( New Hampshire and Rhode ~and have approved Coastal Zone 
Management Programs. Where applicab~ the applicant states that any proposed activity wilJ comply with and will be conducted 
in a manner that is consistent with the approved Coastal Zone Management Program. By this Public Notice, we are requesitng 
the State concunance or objec0on to the applloant's consistency statement. 


All comments wi/I be considered a matter of pubJic record. Copies of letters o1 objection witl be forwarded to the applicant who 
will normally be requested to contect objectors directly in an effort to reach an understanding. 


THiS NOTICE IS NOT AN AUTHORIZATION TO DO ANy WORK. 


If you would prefer not to conUnue receiving public notices, please check here ( ) and return this portion 
of the public notice to: U.S. Army Corps of Englneer~ - New England District, 
ATrN: Regulatory Branch, 696 Virginia Road, Concord, MA 01742-2751. 


NAME: 
ADDRESS: 
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Permit No: GP-58 Effective Date: 15 October 1997 
Modification Date: I0  April 2001  
Expiration D~te: 15 October 2002 


Applicant: General Publ/c-State of Vermont 


Department  of  the Army 
General Permit 
State  of Vermont 


• The New England Division of the U.S. Army Corps of Engineers (Corps) hereby 
issues a general permit (GP) that expedites review of minimal impact work as 
defined by the Corps in navigable and inland waters and wetlands within the 
State of Vermont. Modifications implemented I0 April 2001 have been 
coordinated with the State of Vermont, Department of Environmental 
Conservation (VT DEC) and the Federal Resource Agencies. 


GENERAL CRITERIA: 
Activities with minimal impacts, as specified by the terms and conditions of this 
GP and on the attached APPENDIX A: DEFINITION OF CATEGORIES, are either: 


Category A; eligible without screening, non-reporting to the Corps, or 


Category B; determination of eligibility made through interagency 
screening coordination by the Corps and Federal Resource Agencies (U.S. 
Fish and Wildlife Service, U.S. Environmental Protection Agency, National 
Marine Fisheries Service). 


The Corps individual permit review process and act/v/t ies exempt from 
Corps jurisdiction are not affected by this GP. 


ACTIVITIES COVERED: 
W o r k  and structures identified in the attached Appendix A, "Defmition of 
Categories" sheets when such work is located in, or affects, navigable waters of 
the United States as regulated by the Corps under Section 10 of the Rivers and 
Harbors Act of 1899, and the discharge of dredged or fill material into waters of 
the United States, including wetlands as regulated by the Corps under Section 
404 of the Clean Water Act. For clarification, the term "discharge of dredge or fill 
material" includes certain discharges resulting from excavation ( pursuant to 33 
CFR PART 323.2 (iii), as revised January 17, 2001, the term "discharge of 
dredged material" means any addition of dredged material into & including any 
redeposit of dredged material within the waters of the United States, except 
discharges that meet the definition of "incidental fallbacld'). 
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PROCEDURES: 
State  Approvals  


Fouowing is a l ist  of Sta te  pe rmi t s  a n d  approvals  t h a t  m a y  be required for work 
in wa te r s  a n d  we t l ands  in the  State  of Vermont:  


• V e r m o n t  D e p a r t m e n t  of Env i ronmen ta l  Conse rva t ion  (VT DEC) 
approva l  of a Condi t ional  Use De te rmina t ion  u n d e r  the  Vermon t  
Wet land  Rules; 


• VT DEC approval  of a S t ream Alterat ion Permi t  u n d e r  Title I0,  C h a p t e r  
41, S u b c h a p t e r  2; 


• VT DEC approval  of a Lake E n c r o a c h m e n t  Permi t  u n d e r  Title 29,  
C h a p t e r  11, M a n a g e m e n t  of Lakes a n d  Ponds;  


• VT DEC approval  of a Dam Cons t ruc t ion  Permi t  u n d e r  Title I0,  
C h a p t e r  43, Dams;  


• VT DEC approval  of a 1272 Order  u n d e r  Title I0,  C h a p t e r  47; 
• VT D e p a r t m e n t  of Fish  and  Wildlife (VT F&W) approval  of a S t r eam 


Obs t ruc t ion  Permit  u n d e r  Title 10, Chap t e r  11 I, Section 4607.  


F e d e r a l  a n d  Sta te  ju r i sd ic t ions  may differ in some ins t ances .  However, all 
requi red  Sta te  a n d  local pe rmi t s  m u s t  be ob ta ined  in order  for any  au tho r i za t ion  
u n d e r  th i s  GP to be valid, see condit ion 1 of th is  documen t ,  page 9. 


Sta te  A d m i n i s t e r e d  Federal  Laws: 


[ I )  Water  Qual i ty  Certification (WQC) u n d e r  Section 401 of the Federal  
Clean  Water  Act (33 U.S.C. Sec. 1341). 
Sect ion 401(a)(I) of the  Clean Water  Act requires  app l i can t s  to ob ta in  a 
wa te r  qual i ty  ~-~fification or waiver  from the  s ta te  wa te r  pol lut ion cont ro l  
agency:  VT Agency of Natura l  Resources ,  Water  Qual i ty  Division. 
For  act ivi t ies in  wet lands ,  the  VT DEC h a s  g ran ted  Water  Quali ty 
Cert if icat ion for activit ies listed in Category A, Apper~dix A of th is  Genera l  
Permit ,  sub iec t  to obta in ing  the pe rmi t s  a n d  approvals  l is ted above, w h e n  
appl icable .  The s ta te  h a s  condi t ioned t h a t  th i s  ccrl if icat ion is valid only for 
those  act ivi t ies which  fully comply with all t e rms  a n d  condi t ions  of the  
Genera l  Permi t  a n d  the  VT DEC reserves  the  au tho r i ty  to enforce any  
violat ion of the  Vermont  Water  Qual i ty  S t a n d a r d s  t h a t  r e su l t  from a n y  
Category A activity. Therefore, a sepa ra te  401 Water  Qual i ty  Cert if icat ion 
appl ica t ion  will no t  be required for activities involving fdl in waters  of the  
Uni ted  S ta tes  au thor ized  u n d e r  Category A of the  VT GP. 


page 2 
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PROCEDURES, (con nued) 


For Category B ac~ivi~e@ the VT DEC has conditional~ certified that th,. 
Category B activities ~iste d in Appendix A of this GP are in complianc,. 
with Vermont Wa~er Qulality Sta~c~ards provided VT DEC is notified by thc 
Corps ¢m d the proiect is determined eligible for the QP by the interagencv 
review team. VT DEC reserves the right to requir e 8/, individual wateJ 
quality certification be obt@ined for ~nv Category B act/vity. The VT DE~: 
.wq141d do so under t.be s~me timeframes set for responses by the Federa] 
R sour A encies. 


Corps Authorizations 


GP authorizations consistof both Category A and B type act ivit ies  as 
outl ined in Appendix A of this document.  The thresholds outlined in 
this document are intended to ensure that the GP result in minimal 
impact to the aquatic environment. To insure that these projects will, in 
fact, result in minimal impact, the Corps will coordinate review of 
Category B Activities with the Federal Resource Agencies and the State of 
Vermont and may require project modifications or mitigation to minimize 
*mpacts. 


All  wetland boundaries must be determined in accordance with the U.S. 
Army Corps of Engineers 1987 Wetland Delineation Manual and any 
applicable subsequent federal guidance. 


CATEC RY A 
Non-repo ing/MinimalImpacts 
EIi~bfllt 'v - Activities in Vermont that are: 


• Subject to Corps jurisdiction, 
• Meet the definition of Category A on Appendix A, Definition of 


Categories 
• Meet the conditions of this GP listed on pages 9-15, 


.Do not  require separate applleation to the Corps 


Note that the review thresholds under Category A apply to single and 
complete projects only (see condition 5) and the applicant must obtain any 
of the necessary state permits listed on page 2 of this GP. There are also 
restrictions on national lands as well as conditions which must be met in 
order for projects to be eligible for authorization under this GP. Refer to 
conditions 6 through 12 and Appendix A of this GP. 


page 3 







Jnofflclal FERC-Generated PDF of 20020522-0228 Received by FERC OSEC 05/20/2002 in Docket#: P-2731-000 


PROCEDURES, (continued) 


Althou~h Cate lorv  A vrolects  ase non-renortinE, the  Corps ~ exercise i t s  
d l s c ~ o n a r v  authority  and reauire an individual  l ~ r m i t  review i f  there are 
concerns  for the  aauaUc environment  or any other f ~ o r  o f  the pubUc 
intere01~ trhat m a y  c o m e  to  our attention.  Refer to condi t ion  4 on 
D~lwretion~Eg Authority. The Corps has set  the  Category A th resho ld  for 
i n l a n d  w a t e r s  a n d  wetlands*,  page 1 of Appendix  A at 3 ,000  s.f. based  on 
p ro tec t ion  of  va luable  regional  we t l ands  a n d  the  Sta te  of Vermont ' s  abili ty to 
i s sue  wa te r  qual i ty  cert if icat ion for u p  to 3 ,000 s.f. of we t l and  impact.  The Corps  
will review the  3 ,000 s.f. l imit  one year  from the  date  th i s  GP becomes effective 
to d e t e r m i n e  if the  l imit  is appropr ia te .  


Category B 
Screening/Minimal Impacts 


~ U l t - y  - Activities in Vermont  which  are: 
• Sub jec t  to Corps jur isdic t ion,  
• Meet the  defini t ion of Category B in Appendix  A, Definition of 


Categories,  a n d  
• Meet the  condi t ions  of this  GP listed on pages  9-15 


Require  written approval from the Corps .  These projects will  be 
rev iewed through interagency screening coordination to determine 
whether  such act ivit /es  may  be authorized under this  GP. 


The Corps a n d  the  Federal  Resource Agencies a n d  the  VT DEC will 
compr i s e  the  in teragency review team. The Corps will de te rmine  eligibility 
for p ro jec t s  with aquat ic  impac t s  between 3 ,000 s.f. to 5 ,000 s.f. All 
p ro jec t s  impac t ing  over 5 ,000 s.f. of wate r  or we t land  will be screened by 
the  in te ragency  review team to de te rmine  eligibility. To be eligible and  
s u b s e q u e n t l y  author ized ,  a n  activity m u s t  r e su l t  in  min imal  impac t s  to the  
a q u a t i c  e n v i r o n m e n t  as  de te rmined  by  the  Corps  b a s e d  on  commen t s  from 
the  review team in addi t ion  to meet ing  the  cr i ter ia  l isted herein.  
C o m p e n s a t o r y  mit igat ion may  be requi red  to c o m p e n s a t e  for unavoidable  
i m p a c t s  to r ender  ne t  effects of a project  minimal .  W h e n  necessary,  the  
Corps  sha l l  con tac t  the  app l ican t  to d i scuss  conce rns  ra ised  dur ing  
screening .  


Note t h a t  review th re sho lds  u n d e r  Category B apply to single and  complete  
pro jec ts  only (see condi t ion 5). There are also res t r ic t ions  on na t iona l  l ands  
as  well a s  condi t ions  which  m u s t  be me t  in order  for projects  to be eligible 
for au tho r i za t ion  u n d e r  th i s  GP. Refer to condi t ions  6 t h rough  12. 


t excluding Lake Champlain, Lake Memphremagao, Wallace Pond, and adjacent and special wetlands as 
defined on Page 6 of Appendix A. 
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PROCEDURES, {continued) 
In order for the interagency review team to review a project, the applicant  
m u s t  submit  adequate plans. These include 


• Plans which illustrate the proposed work in reference to the 
limits of Corps junsdict.ion as applicable. Plans should be on 
8.5" by I 1" paper and contain all other appropriate information. 
• A description of the project purpose and location, including a 
locus map and photographs, if applicable. 
• A narrative description of the habitat(s) including dominant  plant  
community(ies) present, soft type and relevant existing and 
adjacent  land uses. 
• Identification and description of potential impacts to essential  
fish habitat  (see Condition 9). 


Avvlicat/on Procedure~ - Applicants will apply directly to the Corps at the 
Vermont Field O~ce.  The Corps will review the application for completeness 
and screen complete applications for Category B activities impacting 
between S,000 s.f. and one acre with the Federal resource agencies. 


Federal /State  Scree- i~g  Procedure~ 


J o i n t  screening coordination between the Corps and the Federal Resource 
Agencies will occur on a regular basis for all Category B activities impacting 
between 5,000 s.f. and one acre of waters and wetlands. The Corps will 
coordinate with the VT DEC for all Category B projects who will make a 
determination as to whether or not an individual water quality certification 
is required. The Corps will coordinate screenings monthly and, when 
necessary,  hold coordination meetings at the Corps Vermont Project Office 
in Colchester, Vermont. However, efforts wiU be made to complete the 
coordination process through the mail. 


The Corps wil l  require individual permit review i f  any one of  the Federal 
Resource Agencies expresses and identif ies a concern related to the 
aquatic environment  within their area of  expertise within the specif ied 
t ime  frame. 


page 5 







Jnofflclal FERC-Generated PDF of 20020522-0228 Received by FERC OSEC 05/20/2002 in Docket#: P-2731-000 


PROCEDURES, (continued) 
During the  screening coordination, the Corps will determine,  in consultat ion 
with the Federal  Resource Agencies, if applications for Category B work: 


(1) require addi t iona l  in format ion;  


(2} are e l /glble  under  the  GP as  proposed;  


(3) are ine l ig ib le  under  the  t e r m s  a n d / o r  c o n d i t i o n s  o f  th i s  GP; 


(4} wi l l  require  project  mod i f i ca t ion ,  m i t i g a t i o n  or o ther  s p e c i a l  
c o n d i t i o n s  to m i n i m i z e  i m p a c t s  a n d  p r o t e c t  t h e  aquat ic  
e n v i r o n m e n t  to  be e l igible  for t h i s  GP; or 


(5) require ind iv idua l  permi t  rev iew i rrespec t ive  o f  w h e t h e r  t h e  
t e r m s  a n d  c o n d i t i o n s  o f  t h i s  GP are m e t ,  b a s e d  on  a g e n c y  
c o n c e r n s  w i t h i n  the ir  area o f  expert i se  or b a s e d  on  other  
c o n c e r n s  for the  aquat/c  e n v i r o n m e n t  or a n y  other  factor o f  t h e  
publ ic  in teres t  (see Condi t ion  4,  D i scre t ionary  Authority) .  


If a Federal resource agency raises concerns dur ing the screening process, 
the Corps may  contact  the applicant  to discuss  the concerns  and possible 
modifications or mitigation to the project. If the applicant  is unable to 
resolve the concerns  or modify the project, the Corps will require an 
individual permit  for the activities if that agency so requests.  


The Corps will notify the applicant in writing within 25 working days of 
the screening coordination that  their project is not  eligible for Category B 
and will be kicked out to an Individual Permit Review. The Corps will 
provide information about  submitt ing the necessary application materials 
for individual permit  review. If the applicant  is able to modify the proposal  
to address  agency concerns,  that  project may be rescreened with the 
review team and  subsequent ly  authorized under  the GP. 


Comments  regarding projects reviewed during monthly  screening 
coordinat ion may be verbal initially and will be accepted wi th in  10 
w o r k i n g  days  o f  the  date  the  package is  r e c e i v e d .  Each commenting 
agency shad/complete and submit  VT GP comment  forms for the file 
a n d / o r  provide verbal comments  to the appropriate Corps project 
manager .  Comment  forms will be accepted by the Corps during the 10 
working day verbal comment  period following the Agency's receipt of the 
application. Packages will be marled out monthly on a regular basis. The 
specific date will be agreed to by all. 
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PROCEDURES, (continued) 


~[~e verbal  c .ornments .must  be confirmed i n  w r i t i n g  w / t h l n  10 working 
ys ax~r the venom c o m m e n t  period in order for the Corps to require 


a n  i n d i v i d u a l  p e r m i t ,  The Federal  Resource Agency's conce rns  m u s t  be 
clearly identified and  reflect a concern  related to the  aquat ic  env i ronmen t  
wi th in  thei r  a rea  of expertise. Comments  should  s ta te  the  species or 
resources  t ha t  could be impacted  by the activity(ies) and  descr ibe the  
impac t s  t ha t  e i ther  individually or cumulat ively will be more t h a n  minima/ .  
The wri t ten  response  glUSt be signed by the  Federal  ~i~encv field superviso~ 
or B r ~ c h  Chief, as  appropriate .  


Category B 
Screening/Emergency Situations 


E m e r g e n c y  s i tua t ions  are limited to sudden,  unexpec ted  occur rences  t h a t  
could potential ly resu l t  in a n  unacceptab le  haza rd  to life, a significant  loss 
of property,  or a n  immediate,  unforeseen,  and  signif icant  economic 
h a r d s h i p  if corrective act ion requir ing a permit  is not  u n d e r t a k e n  within a 
t ime period less t h a n  the normal  time needed to process  an  applicat ion 
u n d e r  s t anda rd  procedures.  


If a n  emergency s i tuat ion requires  action in less t h a n  30 days af ter  the 
occurrence,  it qualifies for the  amended  notification procedures  descr ibed 
below. 


Notification Procedures for Emergency Situation_-. The Federal  
Resource  Agencies, VT DEC and  the  VT Division for Historic Preservat ion 
(V'rDHP) vail each designate  an  a l ternate  to be contac ted  in the  event  the  
regular  contac t  is unavailable.  The VT DEC, VT Emergency Managemen t  
(VTEM), or FEMA will notify the  Corps within 24 h o u r s  of the  occurrence  of  
a d i sa s t e r  and  advise the Corps of the na tu re  of the  occurrence  a n d  any  
known remedial  a n d / o r  protective measures .  The Corps will notify agency 
representa t ives  t h a t  a d isas ter  ha s  occurred within one working day of 
being notified by the  VT DEC, VTEM or FEMA. When a n  applicat ion for 
Category B work is received t h a t  the VT Project Office deterrrdnes is an  
"emergency ~ as  defined above, the Corps will fax a copy of the p lans  and  
Determinat ion  of Eligibility (DOE) to the agency representa t ives  and  thei r  
a l ternates .  The resource  agencies  would then  have sixteen working h o u r s  
to notify the Corps if they have  any  comments  on author iza t ion of the 
project u n d e r  the GP. Objections to the Corps '  de terminat ion  of an  
"emergency ~ s i tuat ion will no t  be accepted. If no response  is received within 
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s ixteen working hours ,  the Corps  will proceed .with a decis ion on  the  
appl icat ion.  If the  resource  agencies  have  c o m m e n t s  on the  proposal ,  they  
wiU have s ixteen working h o u r s  to p u t  the i r  c o m m e n t s  in  writing. If wr i t t en  
c o m m e n t s  f rom the  Federa l  agencies  are no t  received wi th in  s ixteen 
working  hour s ,  the  Corps  will proceed wi th  a decis ion on  the  applicat ion.  If 
a Federal  agency r eques t s  t h a t  a n  individual  pe rmi t  be requi red  for a 
project  or r eques t s  modif icat ions  to the  project  b a s e d  on conce rns  wi th in  
the i r  area(s} of expert ise ,  the  Corps will notify the app l i can t  wi th in  8 
working h o u r s  of receipt  of t h a t  r eques t  t h a t  the  project  as  p roposed  does  
no t  qualify for au tho r i za t ion  u n d e r  the  VT GP a n d  t h a t  a n  indiv idual  pe rmi t  
will be  required.  In a n y  event,  the  Corps will notify the  app l i can t  wi th in  48  
working h o u r s  of c o m m e n c e m e n t  of the sc reen ing  p rocess  as  to whe the r  the  
project  may  proceed u n d e r  the  VT GP. 


INDIVIDUAL PERMIT 


W o r k  t h a t  is in the  INDMDUAL PERMIT category as  l isted in Appendix  A, 
DEFINITION OF CATEGORIES, or t h a t  does  not  mee t  the t e rms  and  
condi t ions  of th i s  GP, will require  a n  appl icat ion for a n  individual  permi t  
f rom the  Corps  of Engineers  (see 33 CFR Par t  325.1). Applicat ions and  
suppor t i ng  mate r ia l s  for work t ha t  is clearly in  the  Individual  Permit  
category shou ld  be s u b m i t t e d  directly to the  Corps  of Engineers  as  early a s  
poss ible  in  order  to expedite the  permi t  review process .  Genera l  in format ion  
a n d  appl ica t ion  forms can  be obta ined  by calling the  Corps New Eng land  
Distr ic t  a t  1 -800-343-4789  or 1-800-362-4367 {within Massachuse t t s ) ,  or  
the  Corps  Vermon t  Project Office a t  802-655-0334 .  Individual  WQC wiU be 
requi red  from the  appropr ia te  VT Resource Agency(ies}. Filing a n  Individual  
Permi t  appl ica t ion  does  no t  relieve the app l ican t  from the i r  obl igat ion to 
o b t a i n  all neces sa ry  s ta te  approvals  from the  appropr ia te  VT Resource 
Agency(ies) or any  appl icable  local approvals .  
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General Permit Conditions: 


The following condit ions apply to activities authorized under this GP, 
including all Category A (non-reporting) and Category B activit ies  
(reporting/screenlng): 


GENERAL REQUIREMENTS: 


I .  Other Permits.  Authorizat ion u n d e r  this  general  pe rmi t  does not  obviate 2 the  
need  to obta in  o ther  Federal,  state, or local au thor iza t ions  required by law.. 


2. ApplicabiUty of  this GP RKA, be evA!.ntsd with reference to Feder-1 
Jurisdictional b o u n d a r J e . .  Applicants  are responsible  for ensu r ing  t h a t  the  
b o u n d a r i e s  u sed  satisfy the  federal criteria defined a t  Title 33 CFR 328-329.  


3. M i n i m a / E f f e c t s .  Projects authorized by this  general  permit  shall  have 
min imal  individual  and  cumula t ive  adverse envi ronmenta l  impac t s  a s  
de te rmined  by the  Corps. 


4. D i s c r e t i o n a r y  A u t h o r i t y .  Notwithstanding compliance with the t e rms  and  
condi t ions  of this  permit ,  the Corps of Engineers  re ta ins  discre t ionary au thor i ty  
to require a n  applicat ion for an  individual permit  for any regulated project 
based  on  concerns  for the  aquat ic  envi ronment  or for any  o ther  factor of publ ic  
interest .  This  au thor i ty  is invoked on  a case-by-case bas is  whenever  the Corps 
de te rmines  t ha t  the  potent ia l  consequences  of the  proposed activity w a r r a n t  
individual  review based on  the  concerns  s tated above. This au thor i ty  may be 
invoked for projects  with cumulat ive  environmenta l  impacts  t ha t  are more t h a n  
minimal ,  or if there  is a special  resource or concern  associa ted  with a par t icu la r  
project  t h a t  is no t  already covered by the remaining condi t ions  of the  GP and  
t h a t  w a r r a n t s  greater  review. Whenever  the Corps notifies an  appl ican t  t ha t  a n  
individual  pe rmi t  may  be required,  author iza t ion u n d e r  this  GP is void, and  no 
work m ay  be conduc ted  unt i l  the individual  Corps permit  is obtained,  or unt i l  
the  Corps notifies the app l ican t  tha t  fur ther  review h a s  demons t r a t ed  tha t  the  
work may  proceed u n d e r  th is  GP. 


5. Single and Complete Projects. This GP shal l  not  be used for piecemeal work 
a n d  shal l  be applied to single and  complete projects. All componen t s  of a single 
project  shal l  be t reated together  as  const i tu t ing one single and  complete project. 
All p l a n ned  p h a s e s  of mul t i -phased  projects shal l  be t reated together  as 
cons t i tu t ing  one single a n d  complete project. This  GP shall  no t  be used  for any  
activity t h a t  is pa r t  of a n  overall project for which an  individual permit  is 
required. Note tha t  modifications to State permits  do not  cons t i tu te  a separate  
project. Modifications which  involve Corps jur isdict ions will be screened th rough  
in teragency coordinat ion in order to .ascertain compliance with the GP. 


2 obviate  m e a n s  "to make  unnecessa ry"  
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NATIONAL CONCERNS: 


6. H i s t o r i c  P r o p e r t t e . .  Any activity authorized by this GP shall comply with 
Section 106 of the National Historic Preservation Act. Information on the 
location and existence of historic resources can be obtained from the Vermont 
Division for Historic Preservation and the National Register of Historic Places. 


Appl ican t s  with pro jec ts  which  will undergo  the  sc reen ing  process ,  shal l  s u b m i t  
a copy of the i r  appl ica t ion  ma te r i a l s  to the  Vermont  Division for Historic 
Preserva t ion  (address  on  page 16 of th is  document )  to be  reviewed for the  
p r e sence  o f  h i s to r i c / a rchaeo log ica l  resources  in the  p e r m i t  a rea  t h a t  may  be 
affected by  the  p roposed  work. The Corps  will t hen  be notif ied by t h a t  agency  if 
t he re  a re  Sta te  c o n c e r n s  t h a t  the  proposed  work will have  a n  effect on  his tor ic  
resources .  The app l i can t  s h o u l d  inc lude  wi th  the i r  app l ica t ion  to the  Corps,  
e i the r  a copy of the i r  cover  le t ter  to the  Vermont  Division for Historic 
Preservat ion ,  or a s t a t e m e n t  of hav ing  done so. 


If t he  permit tee ,  d u r i n g  cons t ruc t i on  of work au thor ized  here in ,  e n c o u n t e r s  a 
previously  unident i f ied  archaeological  or o ther  cu l tu ra l  r esource  within the  a r e a  
sub jec t  to Corps ju r i sd ic t ion  t h a t  might  be eligible for l is t ing in the  National  
Register  of Historic Places,  h e / s h e  shal l  s top work a n d  immedia te ly  notify the  
Dis t r ic t  Engineer  a n d  the  Vermon t  Division for Historic Preservat ion.  


7. N a t i o n a l  Lands .  Activities au thor ized  by this  GP shal l  no t  impinge upon  the  
va lue  of a n y  National  Wildlife Refuge, National  Forest,  or any  o the r  a rea  
a d m i n i s t e r e d  by the  U.S. Fish a n d  Wildlife Service, U.S. Forest  Service, or 
Nat ional  Park  Service. 


8. E n d a n g e r e d  Spec ie s .  No activity is au thor ized  u n d e r  th i s  GP which ,may  
affect a t h r e a t e n e d  or e n d a n g e r e d  species or a species proposed  for such  
des igna t ion ,  as  identified u n d e r  the  Federal  Endange red  Species  Act (ESA); or 
which  is likely to des t roy  or adversely modify the  crit ical h a b i t a t  of s u c h  species ;  
or  w h i c h  would r e s u l t  in  a "take" of any  t h r ea t ened  or  e n d a n g e r e d  species of f ish 
or  wildlife, or .which  would  r e su l t  in  any  o ther  violation of Section 9 of the  ESA 
pro tec t ing  t h r e a t e n e d  or endange red  species of p lants .  Appl icants  shal l  notify 
the  Corps  if any l is ted species  or critical hab i t a t  is in the  vicinity of the  project  
a n d  shal l  no t  begin  work un t i l  notified by the  District  Engineer  t h a t  the 
r e q u i r e m e n t s  of the  E n d a n g e r e d  Species Act have  been  sat isf ied and  tha t  the  
activity is author ized.  In format ion  on  the location of t h r e a t e n e d  and  endange red  
species  a n d  thei r  cri t ical  h a b i t a t  c an  be ob ta ined  from the  U.S. Fish and  Wildlife 
Service a n d  National  Marine  Fisher ies  Service (addresses  a t t ached ,  page 16). 


9. E s s e n t i a l  F i sh  H a b i t a t .  As pa r t  of the PGP screening process ,  the  Corps will 
coord ina te  with the  Nat ional  Marine Fisheries  Service (NMFS) in accordance  wi th  
the  1996 a m e n d m e n t s  to the  Magnuson-S tevens  Fishery and  Conservat ion 
M a n a g e m e n t  Act to protec t  and  conserve the  hab i t a t  of mar ine ,  e s tua r ine  a n d  
a n a d r o m o u s  finfish, mol lusks ,  and  c rus taceans .  This h a b i t a t  is te rmed 
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"essential  fish h a b i t a t  (EFH)', a n d  is broadly defined to include "those waters  
a n d  subs t r a t c  neces sa ry  to fish for spawning,  breeding,  feeding, or growth to 
maturi ty ."  Appl icants  may  be required to descr ibe a n d  identify potent ia l  impac t s  
to EFH. Any work in s t r eams  in the  Connect icut  River wa te r shed  t h a t  are 
s tocked with Atlant ic  sa lmon (see a t tached  lists) shal l  no t  be author ized  u h d e r  
Category A of the  VTGP and  m u s t  be screened for potent ia l  impac t s  to EFH. 
Conservat ion  r ecommenda t ions  made  by NMFS will normal ly  be included as  a 
permi t  r equ i rement  by the  Corps. Information on  the  location of EFH c.ma be 
ob ta ined  from the  NMFS (50 CFR Part  600)(address  l isted on page 16). 


I 0 .  Wild a n d  8 c e ~ I c  Rivers .  Any activity t ha t  occurs  in a componen t  of, or 
wi th in  0.25 miles u p  or downs t ream of the ma in  s tem or t r ibu tar ies  of a river 
s egmen t  of, the  National  Wild and  Scenic River System, m u s t  be reviewed by the  
Corps u n d e r  the  p rocedures  of Category B of this  GP. This condi t ion applies to 
bo th  des igna ted  Wild and  Scenic rivers and  rivers des ignated  by Congress  as  
S tudy  " ~ " Rivers for possible  inclus ion while such  rivers are  in a n  official s tudy  
s ta tus .  At th is  time, there  are no  rivers in Vermont  l isted as  e i ther  des ignated  or  
as  s t udy  rivers. 


I I .  F e d e r a l  N a v i g a t i o n  Pro jec t .  Any s t ruc tu re  or work t ha t  ex tends  closer to 
the  hor izontal  l imits  of any  Corps navigation project  t h a n  a d i s tance  of three 
t imes the  project 's  author ized dep th  shall  be subject  to removal  at  the  owner 's  
expense  prior to any  fu ture  Corps dredging or the  per formance  of periodic 
hydrographic  surveys.  


12. Naviga t ion .  There shall  be no unreasonab le  interference with navigat ion by 
the  existence or use  of the activity authorized herein,  and  no a t t empt  shall  be 
m a d e  by the permit tee  to prevent  the full and  free use  by the  public  of all 
navigable  waters  a t  or ad jacent  to the  activity au thor ized  herein.  


MINIMIZATION OF ENVIRONMENTAL 
IMPACTS: 


13. M i n i m i z a t i o n .  Discharges  of dredged or fill mater ia l  into waters  of the 
United States  shall  be avoided and  minimized to the m a x i m u m  extent  
practicable.  


14. Work  i n  Wet lands .  Heavy equ ipment  working in wet lands  shall  be avoided if 
possible.  If such  work is unavoidable,  when  site condi t ions  are such  t ha t  
rut t ing,  soil compact ion,  erosion or o ther  d i s tu rbance  would result,  equ ipment  
shal l  be placed on m a t s  or o ther  measures  t aken  (such as  delay work unt i l  
frozen or dry g round  condi t ions  exist) to minimize adverse effects to soil and  
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vegetation.  D i s tu rbed  a r ea s  in wet lands  shal l  be res tored to p r econs t ruc t i on  
con tou r s  a n d  cond i t ions  u p o n  complet ion of the  work. In m a n y  cases  the  m a t s  
are cons idered  a d i scharge  of  fill mater ia l  a n d  m u s t  be inc luded in the  
quanl i f ica t ion  of impac t  a r ea  and  au thor ized  by th i s  GP. 


15. T e m p o r a r y  Fill. Tempora ry  fill in wate rs  and  wet lands  au thor ized  by th i s  
GP (e.g. access  roads,  cofferdams) shal l  be properly stabil ized d u r i n g  use  to 
p reven t  erosion.  In addi t ion,  t emporary  fill in navigable or in land  wate rs  of the  
U.S. s h o u l d  cons i s t  of a mate r ia l  t h a t  minimizes  impac t s  to wate r  qual i ty  (e.g. 
s a n d b a g s  or  clean,  gravel a n d / o r  stone). Temporary  fill in we t l ands  shal l  be 
p laced  on  geotextile fabric  which  is laid on  the  exist ing wet land  grade. 
Tempora ry  fills sha l l  be  d i sposed  of a t  a n  u p l a n d  site and  su i t ab ly  con ta ined  to 
p reven t  eros ion a n d / o r  t r a n s p o r t  to a waterway or wetland.  All a reas  of 
t empora ry  fill sha l l  be res tored  to the i r  original elevations.  


16. 8 e d l m e n t a t i o n  a n d  E r o s i o n  Con t ro l .  Adequate  s~d imenta t ion  a n d  e ros ion  
contro l  m a n a g e m e n t  m e a s u r e s ,  prac t ices  a n d  devices, ~ c h  as  p h a s e d  
cons t ruc t ion ,  vegeta ted filter str ips,  geotextile silt fences or o the r  devices, sha l l  
be  ins ta l led  a n d  proper ly  m a i n t a i n e d  to reduce  erosion and  re ta in  s ed imen t  on-  
site d u r i n g  a n d  af ter  cons t ruc t ion .  They shal l  be capable  of p revent ing  erosion,  
of collect ing sed iment ,  s u s p e n d e d  a n d  floating mater ia ls ,  a n d  of filtering fine 
sed imen t .  These  devices sha l l  be removed u p o n  complet ion of work a n d  the  
d i s t u r b e d  a reas  shall  be stabilized. The sed imen t  collected by these  devices sha l l  
be removed a n d  placed a t  a n  up land  location, in a m a n n e r  t h a t  will p reven t  i ts  
la te r  eros ion into a waterway or wetland.  All exposed soil a n d  o the r  fills shal l  be  
p e r m a n e n t l y  stabil ized a t  the  earl iest  pract icable  date. 


17. Waterway Crossings. 


(a) All t empora ry  and  p e r m a n e n t  cross ings  of waterbodies  sha l l  be su i t ab ly  
culver ted ,  bridged, or o therwise  des igned to w i ths t and  and  to p reven t  the  
res t r ic t ion  of h igh  flows, to m a i n t a i n  exis t ing low flows, a n d  so a s  no t  to o b s t r u c t  
the  m o v e m e n t  of aqua t ic  life ind igenous  to the  waterbody beyond the  ac tua l  
d u r a t i o n  of cons t ruc t ion .  


[b] No open  t r ench  excavat ion in flowing waters  shall  be allowed u n l e s s  s c reened  
a n d  condi t ioned to protect  the  aquat ic  envi ronment .  


(¢) Temporary  bridges,  culverts ,  or cofferdams shal l  be used  for equ ipmen t  
access  ac ross  s t r e ams  (note: a reas  of fill a n d / o r  cofferdams m u s t  be included in 
to ta l  w a t e r w a y / w e t l a n d s  impac t s  to de te rmine  applicability of this  general  
permit).  


(d) For  projects  t h a t  o therwise  meet  the t e rms  of Category A, unconf ined  in- 
s t r e a m  cons t ruc t ion  work {without cofferdams) shal l  be conducted  dur ing  the  
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low flow period of Ju ly  15 - October I in any year. Projects t ha t  are conduc ted  
outs ide  of t h a t  t ime period are ineligible for Category A a n d  shal l  be sc reened  
p u r s u a n t  to Category B, regardless  of the  waterway and  wet land fill a n d / o r  
impac t  area.  


18. Discharge of  Pollutants. 
All activities involving any  discharge of poLlutants into waters  of the  United 
S ta tes  author ized  u n d e r  th is  general  pe rmi t  shall  be cons i s t en t  with appl icable  
water  quali ty s t andards ,  effluent Limitations, s t anda rds  of performance,  
prohibi t ions ,  a n d  p re t r ea tmen t  s t anda rds  and  m a n a g e m e n t  pract ices  
es tab l i shed  p u r s u a n t  to the  Clean Water Act (33 U.S.C. 1251), a n d  appl icable  
s ta te  a nd  local laws. If applicable water quality s t andards ,  l imitat ions,  etc., a re  
revised or modified dur ing  the  term of th i s  permit,  the author ized  work shal l  be 
modified to conform with these  s t anda rds  within 6 m o n t h s  of the effective da te  
of s u c h  revision or modification, or within a longer period of t ime deemed 
reasonab le  by  the  District  Engineer  in consul ta t ion  with the  Regional 
Admin i s t r a to r  of the Envi ronmenta l  Protection Agency. Appl icants  may  p r e s u m e  
t h a t  s ta te  wate r  quali ty s t a n d a r d s  are me t  with i s suance  of the  Section 401 
Water  Quali ty Certification (applicable only to the  Section 404  activity). 


19.  S p a w n i n g  Areas.  Discharges  into known: a) fish and  shellfish spawning  or  
n u r s e r y  areas ;  or b) amph ib i an  and  waterfowl breeding areas ,  du r ing  spawning  
or breeding seasons  shall  be avoided. Additionally, impacts  resu l t ing  from 
discharges  into these areas  shall  be minimized to the max imum extent  
pract icable  dur ing  all o ther  t imes of the year. 


20. Storage o f  Seasonal Structures. Seasonal  or recreat ional  s t ruc tu res  s u c h  
as  pier  sections,  floats, etc., t h a t  are removed from the waterway for a port ion of 
the  year  shal l  be stored in a n  up land  location, located above mean  high water  
a n d  not  in a wetland. 


21 .  E n v i r o n m e n t a l  Values .  The permittee shall  make  every reasonable  effort to 
car ry  ou t  the  cons t ruc t ion  or operat ion of the work author ized here in  in a 
m a n n e r  so as  to ma in ta in  as  m u c h  as  is practicable,  and  to minimize any  
adverse  impac t s  on, exist ing fish, and  wildlife, and  na tu ra l  envi ronmenta l  
values .  


PROCEDURAL CONDITIONS: 


22 .  I n s p e c t i o n s .  The permit tee shaft allow the  District Engineer  or h is  
au thor ized  representative(s) to make  periodic inspect ions  a t  any  t ime deemed 
necessa ry  in order  to ensure  tha t  the work is being performed in accordance  
wi th  the t e rms  and condit ions of this  permit. The District Engineer  may also 
require  pos t -cons t ruc t ion  engineering drawings for completed work, and  post-  
dredging survey drawings for any dredging work. 
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23 .  M a / n t e n a n c e .  The permit tee  shall  mainta in  the work or s t ruc tu res  
author ized herein  in good condit ion,  including ma in t enance  to ensu re  public 
safety. Note t ha t  th is  does not  include main tenance  of dredging projects.  
Main tenance  dredging is subjec t  to the review thresholds  descr ibed on the 
a t t ached  Appendix A, DEFINITION OF CATEGORIES a n d / o r  any condi t ions  
included in a wri t ten Corps authorizat ion.  


24.  P r o p e r t y  R igh t s .  This GP does  not  convey any proper ty  fights;  e i ther  in real 
es ta te  or material ,  or any exclusive privileges, nor  does  it authorize any injury to 
proper ty  or invasion of f ights  or any infr ingement  of federal, state,  or local laws 
or regulat ions.  


25 .  M o d i f i c a t i o n ,  S u s p e n s i o n ,  a n d  R e v o c a t i o n .  This GP may be ei ther  
modified, su spended ,  or revoked in whole or in part  p u r s u a n t  to the policies a n d  
p rocedures  of 33 CFR 325.7; any  s u c h  action shall no t  be the basis  for any 
claim for damages  agains t  the United States.  


26.  R e s t o r a t i o n .  The permittee,  upon  receipt  of a notice of revocation of 
author izat ion u n d e r  this  GP, shall  restore the wetland or waterway to its former  
• condi t ions  wi thout  expense to the United States,  and  as  directed by the 
Secretary of the  Army or his author ized representative.  If the permit tee fails to 
comply with such  a directive, the Secretary or his designee may  restore the 
wet land or waterway to its former condition, by contract  or otherwise,  and 
recover the cos t  from the permittee.  


27. Spec i a l  C o n d i t i o n s .  The Corps may impose other  special condi t ions on a 
project  author ized p u r s u a n t  to this  GP tha t  are deter 'mined necessary  to 
minimize adverse  environmental  effects or based on any  other  factor of the 
public interest .  These may be based  on concerns  from a Federal resource 
agency. Failure to comply with all condi t ions of the authorizat ion,  including 
special  condit ions,  will const i tu te  a permit  violation and  may subject  the 
permit tee  to criminal,  civil, or adminis trat ive penalt ies or restoration.  


28 .  Fa l se  or  I n c o m p l e t e  I n f o r m a t i o n .  If the Corps makes  a de terminat ion  
regarding the eligibility of a project  u n d e r  this  GP, and  subsequen t ly  discovers 
tha t  it ha s  relied on false, incomplete,  or inaccurate  information provided by the  
permit tee,  the permit  shall not be valid and  the U.S. Government  may inst i tute  
legal proceedings.  


29.  A b a n d o n m e n t .  If the permit tee decides to abandon  the activity author ized 
u n d e r  this  GP, un le s s  such  a b a n d o n m e n t  is merely the t ransfer  of property to a 
third party, h e / s h e  may be required to restore the area to the satisfaction of the 
District Engineer.  
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30. Enforcement cases. This general permit does not  apply to any existing or 
proposed activity in Corps jurisdiction associated with a Corps of Engineers or 
EPA enforcement action, until  such time as the enforcement  action is resolved or 
the Corps or EPA as appropriate determines that  the activity may proceed 
independently without compromising the enforcement action. 


DURATION OF AUTHORIZATION/ 
GRANDFATHERING: 


31. Dura t ion  o f  Author iza t ion .  This GP authorization expires five years from 
the effective date. Category A activities authorized under  this GP that  have 
commenced  (i.e., are under  construction, or are under  contract  to commence) 


• will remain authorized provided the activity is completed within twelve months  
of the expiration date. Category B activities authorized under  this GP are valid 
as specified in the GP authorization letter unless: 


a) the GP is either modified or revoked, or 


b} discretionary authority has  been exercised in accordance with 33 CFR 
32S.2(e)(2). Activities completed under  this GP will continue to be authorized by 
the GP after the expiration date. 


32. Previously Authorized Activities. 


a} Projects that  have received written authorization from the Corps under  the 
Nationwide permits prior to issuance of this GP shall remain authorized as 
specified in each authorization. 


b) Non-reporting nationwide permit activities which have commenced,  (i.e., are 
under  construction or are under  contract to commence) prior to the issuance 
date of this GP, remain authorized provided the activity is completed within 
twelve months  of the date of issuance of this GP. These activities are still subject 
to discretionary authority on a case-by-case basis in accordance with Condition 
4. The applicant  must  be able to document  to the satisfaction of the Corps that  
the project was under  construct/on or contract by the appropriate date. 


c) Activities authorized pursuant  to 33 CFR Part 330.3 (activities occurring 
before certain dates) are not  affected by this GP. 


DATE 
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CONTACTS FOR 
VERMONT 
GENERAL PERMIT: 


U . S .  A r m y  Corps  o f  E n ~ u e e r s  
New E n g l a n d  District,  Regulatory  Branch 
Vermon t  Project Office 
8 Carmichae I  Street,  Sui te  205  
Essex  J u n c t i o n ,  Vermon t  05452  
(802) 8 7 2 - 2 8 9 3  
Fax  #: 8 0 2  8 7 9 - 7 6 3 8  


N a t i o n a l  Park  S e r v i c e  
National Park  Service 
North Atlantic Region 
15 Sta te  Street  
Boston,  M a s s a c h u s e t t s  0 2 1 0 9  
(617) 223-5191  


U.S.  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  
New E n g l a n d  R e ,  on, V T  Sta te  P rogram Unit  - CVT 
J F K  Federa l  Bui ld ing  
Bos ton ,  M a s s a c h u s e t t s  0 2 2 0 3  
(617) 5 6 5 - 1 5 4 5  


E s s e n t i a l  F i s h  Habitat :  
Nat iona l  Marine  Fisheries  Service 
One  B l a c k b u r n  Drive 
Glouces te r ,  M a s s a c h u s e t t s  0 1 9 3 0  
(978) 2 8 1 - 9 3 0 0  


S t a t e  E n d a n g e r e d  S p e c i e s  
VT Agency of Natural Resources 
Dept.  o f  Fish  a n d  Wildlife 
N o n - G a m e  a n d  Natura l  Heri tage Program 
103 S o u t h  Main  Street  
W a t e r b u r y ,  Vermont  05671-0501  
(802) 2 4 1 - 3 7 0 0  


V e r m o n t  A g e n c y  o f  Natura l  R e s o u r c e s  
Department of Environmental Conservation 
W a t e r  Qual i ty  Division - Wet lands  
103 S o u t h  Main Street  
W a t e r b u r y ,  Vermon t  0 5 6 7 1 - 0 4 0 8  
(802) 2 4 1 - 3 7 7 0  


Dept. of Environmental Conservation 
River M a n a g e m e n t  P rogram 
1229 Por t l and  Street, Suite 201 
St. J o h n s b u r y ,  Vermont  05819  
(802) 7 5 1 - 0 1 2 9  


Department of Fish and Wildlife 
S t r e a m  Obs t ruc t ion  Program 
103 S o u t h  Main Street 
Wa te rbu ry ,  VT 0 5 6 7 1 - 0 4 0 8  


Federa l  E n d a n g e r e d  Spec i e s :  
U.S. Fish a n d  Wildlife Service 
4~ Floor, Ralph Pill Marketplace 
22 Bridge Street,  Uni t  # I 
Concord,  New Hampsh i r e  0330 l 
(603) 225-1411  


His tor i c  R e s o u r c e s  
Division for Historic Preservation 
National Life Building 
Drawer  20 
Montpelier, Vermont  05620-0501  
(802) 828-3211 


Dept. of Env/ronmental Conservation 
Water  Qual / ty  Division 
Enc roachmen t  P rogram 
103 S o u t h  Main Street  
Waterbury ,  Vermont  05671-0408  
(802) 241 -3777  


Dept .  o f  E n v i r o n m e n t a l  Conservation 
Dam Safety Program 
103 Sou th  Main Street  
Waterbury ,  Vermont  05671-0407  
(802) 241-3737  
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I Append ix  A - Definition of Categories 
Conditions of the GP apply to all categories, see pages 9 through 15 of this document 
Inland Waters and Wetlands (Waters of the U.S.) (1) Excluding Lake Chemph=ln, Lake 
Memphremago~, Wallace Pond & wefiands a~c~.-.t to these water bodies. 


' Act iv i t~ -Cate~lor~ A Cate~ lo~ B Ind iv idual  Permi t  - 
1) NEW FILL/ Le;_* than 3,000 s.f. watenNay 1. 3,000 s.f. to one acre Greeter than one acre Inlan'd 
EXCAVATION and/or wetland fill & excavations & Inland waterway and/or waterway and/or wedand fill 
DISCHARGES secondary impacts (e.g. areas wetland fill & secondary & secondary Impacts (e.g. 


drained, flooded or mechanically Impacts, (e.g. areas drained, Ires drained, flooded or 
clesred) provided: flooded or cleared). Includes cleared). Includes temporary 
*no Impact to special wetlands (6) all temporary (5) & ~5) and permanent fill and 
.the impact area includes all permanent fill & excavsfion areas affected by excavation 
temporary (5) & permanent areas. . discharges. 


2) B A N K  
STABIL IZATION 
PROJECTS 


3) REPAIR & 
MAINTENANCE OF 
AUTHORIZED 
FILLS 


discharges; 
• in stream work limited to 7/15- 
10/1. 
Notes: Dams, dikes, stream 
crossldgs, water withdrawals 
[other than dry hydrants used 
exclusively for flrefighting 
activities with no stream 
impoundments), or diversion fills 
& any fills in special weUands are 
Cat B activities. (6) 
No non-ceporting fills in the towns 
of Athens, Brookllne, Grefton, 
Newfane, Putney, Rockingham, or 
Townshend 
No non-reporting fills below 
Ordinary High Water (OHW) In EFH 
waters (81 
Bank stabilization less than 500 
linear feet (I.f.) & an average of 1 
cubic yard (c.y.) per I.f. of fill below 
ordinary high water (OHW) or less 
provided no wetland fill. Not 
Including projects on rivers listed 
as notes 7 and 8, App. A. 
Repair or maintenance of existing, 
currently serviceable, authorized 
fills with no expansion or change 
in use provided no impact to 
special wetlands. (6) 
No non-reporting work below 


:Ordinary High Water (OHW) in EFH 
waters (8) 


2. Time of year restrictions 
determined on a case by 
case basis. 
3. Any fill up to one acre in 
a special wetland (6), EFH 
waters (8), or in the towns of 
Athens, Brookline, Grafton, 
Newfane, Putney, 
Rockingham or Townshend. 
4. Dams, dikes, stream 
crossings, water 
withdrawals or diversion fills 
& any fills in special i 
wetlands. 


Stabilization projects greater 
than 500 I.f. and/or greater 


'than 1 c.y. (average) of fill 
below OHW or any amount 
of wetland fill, or any 
projects on rivers listed in 
notes 7 and 8, App A. 
Replacement of non- 
serviceable fills, expansion 
of serviceable fills up to 1 
acre (limit of impact to 
waters of U.S. for entire 
project), repair or 
replacement of fill with a 
change in use 
Any work in EFH waters (8!; , 


Replacement of serviceable 
and nonserviceable fills with 
expansion over one acre 


A p p e n d i x  A, p a g e  I 


RZnSED 4/I 0/200~ 
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Appendix A -  Definition of Categories 
J Cond'~dons of the GP apply to all categories, see ~ges 9 through 15 of this document 
J Inland Waters and Wetlands (Waters of the U ~ u d l n g  Lake Champlain, Lake 


Msmphrmnago~l, Wallace Pond & wetlands adjacent to these water bodies. 


I AcUv~ Cate~lO~f A Cate@or:y B IndMdual Permit 
i 4) ¢Nl spill dean.up.discharg.., eso Zebnl Mussel Control Project where an SIS is 
I MISCELL43~EOUS Rsh and wlldlife narvesung Projects. required by the Corps 


Fishery habitat 


s) 
MISCELLANEOUS 


devices such as duck blinds. 
Temporary scientific 
measurement devices and survey 
activities, i.e. exploratory drilling, 
surveying, sampling. Does not 
Include oil/gas exploration & fills 
for roads or construction pads. 
Includes monitoring wells and 
recreational ptd m~n~. 


Nav igab le  
Wa te rways  and  
Adj .  WeUands  
On ly  (see App. A, 
Note 2) 
(See App. A, pages 3-5 
f0¢ work In or affe~ng 
Lake Champlain. Lake 
~ ,  Wa~ce 
Pond, and/or adj. 
wetlands) 


enhancement structures. 
Utility line crossings, water 
Intakes and outhills, and 
sea lamprey control 
projects. 


1. New and malnbmance 
dredging up to 5,000 c.y. 
with upland disposal or 
beach nourlshmenL No 
Impacts to special aquaUc 
sites. 
2J~erial transmission lines. 
3. Floating or post 
supported docks or decks 
4.Private, non-commercial, 
single-boat moorings. 
-5. Utility lines installed by 
directionat bores. 


1. Maintenance dredging of 
any amount affecting a 
special aquaUc site. 
2. New and maintenance 
dredging greater than 5,009 
c.y. or In or affecting a 
special aquatic site. 
3.Dredging with open water 
disposal. 


A p p e n d i x  A, p a g e  2 


REVISED 4/10/2001 







Jnofflclal FERC-Generated PDF of 20020522-0228 Received by FERC OSEC 05/20/2002 in Docket#: P-2731-000 


['Appendix A - Definition of Categories 
Conditions of the GP apply to all categories, see pages 9 through 15 of this document 
Lake Champlain, Lake Memphremagog, Wallace Pond and wetlands adjacent to these water 
bodies. 
6) NEW FILL 


r) REPAIR & 
MAINTENANCE 
WORK 


No non-reporting fills 


Repair or mah~;w,,ance of existing, 
currently serviceable, pravious|y 
authorized structures & fills with 
no expansion or change in use. 


8) DREDGING 


Up to 5,000 s.f. waterway/ 
wetland fill & secondary 
Impacts (e.g. areas drained, 
flooded or cleared). Include1 
beat ramps & bridge fills. 
Includes all temporary (5) & 
permanent 
waten~ay/weUand fills. 


kl  i 


Replacement of non- 
sewIceable structures or 
fills, and repair of 
serviceable, authorized fills 
with expan~on up to 5,000 
s.f. (limit of impact to waters 
of U.S. for entire protect). 
New and Maintenance 
dredging up to 5,000 c.y. 
with upland disposal or 
beach nourishmenL 
No impacts to special 
aquatic sites. (3) 


Greater than 5,000 s.f. 
waterway/weUand fill & 
secondary impacts (e.g. 
areas drained, flooded, or 
cleared), includes all 
temporary (5) & permanent 
Ivaterway/weUand fills. 
Temporary (5) fill and 
excavaUon discharges over 
5,000 s.f. 
~epalr or replacement w~th 
expansion greater than 5,000 
s.f., or change In use. 


Maintenance dredging of 
any amount affecting a 
special aquatic site. (3) 
New and Maintenance 
dredging greater than 5,000 
c.y. or In or affecting a 
special aquatic site. (3) 
All dredging with open 
water disposal. 
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Appendix A - Definition of Categories 
Conditions of the GP apply to all categories, see pages 9 through t6 of this document 
Lake Champlain, Lake Memphmmagog, Wallace Pond and wetlands adjacent to these water 
bodies. 
A , ty 
9) MOORINGS 


10) PILE 
SUPPORTEO 
STRUCTURES & 
FLOATS 


I l l  


11) 
MISCELLANEOUS 


Cate~lo~ A 
PrlvMe, non-cornmercJal, non- 
rental, single boat moorings not 
associated with any boating 
facility, provided not located In • 
Fedefld Navigation Project & no 
interference with nov~Uon.  
1. Reconflgmafion of existing 
authorized docks with no 
additional slips and no 
expansion and with no 
e~croachment into a Federal 
PTOJe~ 
2. Private rseldentlM docks 
extending no further wata~mrd 
than 50fL MHW, not greater than 
4 ft. wide, & a dock deck aree 
less than 500 sJ. 
3. No docks, decks or walkways 
over special aquatic sites. 


1. Temporary (5) buoys, markers, 
floats, etc. for recreational use 
during specific events, provided 
they are removed within 30 days 
after use is discontinued. 
2. Seasonal swimming floats. 


Moodngs that do not meet 
the terms of Cat A. 


1. Private non-commercial 
piers and floats for 
navigafionad access to a 
waterway other than those 
docks as described in Cat A. 
2. Piers, docks, decks, 
floats, and similar structures 
that provide public 
recreaUonal uses such as 
fishing, swimming, access, 
etc. 
3. Non-fill structures to 
provide recreational access 
to the waterbody (e.g. 
stairways, etc.). 


1. Structures/work in or 
affecting navigable waters, 
not defined under any 
previous headings. 
Includes, but Is not limited 
to: utility lines, aerial 
transmission lines, 
pipelines, ouffells, Intakes. 


Individual Permit 


1. Structures, piers, floats 
that extend or, 
docked or moored vessels 
wlii extend, within the 
horizontal limits of a 
Federal Navigation Project 
2. New structures, 
including piers and floats, 
associated with a new 
commercial boating facillt 
or those associated with a 
previously unauthorized 
boating facility or 
expansions to an existing 
commercial boating 
facility. (4) 


i 


Projects where an EIS Is 
required by the corps. 


• A p p e n d i x  A,  p a g e  4 
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es 
~ r o u g h  15 of this document 


I ~ - t h e s e  water 
AcUv~/ 
11) 
MISCELLANEOUS 


3. Boat & float lifts to authorized 
residential docks. 
4. Coast Guard approved aids to 
navigation. 
5. Slructures/fili incidental to oil 
spill clean up. 
6. Scientific measurement 
devices & survey acUvitles such 
as exploratory drilling, 
surveying/sampling provided that 
such structures do not restrict 
movements of aquatic 
organisms. Not to ir~ude oil/gas 
exploration or seism4c tesUng or 
fills for roads or consb'uctJon 
pads. 
7. Fish & Wildlife harvesting 
devices, e.g. pound nets, & 
small/fish attraction devices, e.g. 
open water fish concentrators, 
provided activity is not In 
wetlands, except Sea Lamprey 
control projects 


IF~(:I..[~j,a~ 


2. Zebra Mussel Control 
I ProJecta 


3. Fishery habitat 
enhancement sb'ucturss 


4, Sea Lamprey conbol 
projects 


5. Nuisance aquatic plant 
control projects. 


6. Utility lines Installed by 
directional bore. 


Ind iv idual  Perml t  
Activities within the 
horizontal limits of Corps 
Federal Navigation project 
or with docked or moored 
vessels extending within 
those limits, (does not 
Include utility lines, aerial 
lines and subsurface 
crosslngs in 
Cat B.) 


A p p e n d i x  A, p a g e  5 
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Appendix A - Definition of Categories 
Conditions of the GP apply to aU categories, see pages 9 through 15 of this document, State 
permits may be required for specific projects regardless of the General Permit Category. 


Notes 
1. Waters of the U.S. in inland areas: inland rivers, streams, lakes, ponds, and wetlands. 
(Ref. Title 33 CFR 328.4(c)) 


2. Navigable Waters: waters that have been designated by Congress as navigable. (Ref. Title 33 
CFR 329) In Vermont these waters are: Lake Champlain, the Connecticut River, Lake 
Memphrsmagog, Wallace Pond, Ompompanoosuc River to mile 3.8, Waits River to mile 0.9, the 
Black River from the mouth to mile 25 in Craftsbury, the Battenldll River to mile 50 In Manchester, 
the Lamollle River from the mouth to mile 79 In Greensboro, the Mlssisquol River from the mouth 
to mile 88.5 in Lowell, Otter Creek from the mouth to mile 63.8 in Procter, the Winooskl River from 
the mouth to Marshfleld, the Moose River from Pessumpslc River to the Victory Town Line, the 
Nulhegan River from its mouth to Its source Including the East Branch, the Black Branch and the 
Yellow Branch, Paul Stream from the mouth to the source, the East Branch of the Passumpsic 
River from the confluence with the Passumpsic River to East Haven, the Passumpsic River from 
the mouth to confluence with the East Branch, the White River from its mouth to its source, and 
the Wells River from its mouth to Groton Pond. 


3. Special Aquatic Sites: Include inland wetlands, vegetated shallows (permanently inundated 
areas that support rooted aquatic vegetation), and riffle and pool complexes. (Ref. 40 CFR 230) 


4. Boating facilities: Facilities that provide, rent or sell moodng space, i.e. madnas, yacht clubs, 
boat yards, dockominlums. 


5.Temporary Impacts: Duration limits for temporary impacts will be determined on a project 
specific basis at the screening meetings. 


6. Special WeUands: vernal pools, bogs, fens, and wetlands which provide habitat for threatened 
or endangered or species as designated by the State of Vermont Natural Heritage Program. The 
following deflnltlons for vemal pools, bogs, and fens apply for the purposes of this GP: 


Bog - a peat accumulafing wetland with hydrlc, organic soils, a complete, or nearly complete, Sphagnum 
cover and • pH value ranging fi'om.$.5 to 5.6 that receives water pdmadly from precipitation. Typical species 
Include Sphagnum, leathedesf, and pitcher planL 
Fen - • peat accumulating wetJand with hydrlc organic soils and a pH value ranging from 4.0 to 8.0. 
Sphagnum moss may be present, however, not as a complete cover. It generally receives water and minerals 
from runoff flowing through it. Typical species include low sedges, Sphagnum, other mosses and heath 
shrubs. 
Vernal Pool - an often temporary body of water occurring in a shallow depression that fills during spdng 
rains and snow melt and typically dries up dudng summer months. Vernal pools support populations of 
specialized species which may Include wood hogs, mole salamanders (Ambystoma), fairy shrimp, ftngernall 
clams and other invertebrates. A feature common to vernal pools Is the lack of breeding populations of fish. 
Some shallow portions of Permanent water bodies also provide vernal pool function by supporting breeding 
populations of vernal pool species. Old, abandoned, artificial depressions may provide these necessary 
breeding habitats. 


Appendix  A, page  6 
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Appendix A - Definition of Categories 
Conditions of the GP apply to all categories, see pages 9 through 15 of this document, State permits 
may be required for specific projects regardless of the General Permit Category. 
Notes, cont inued 


7. The following rivers are rivers of concern due to either endangered species or cumulative 
Impacts. Therefore, there are no non-reporting bank stabilization activities in these rivers: 
• The West River, from Jamaica to the confluence with the Connecticut River;, 
• Otter Creek, from Rutland to the confluence with Lake Champlain; 
• Lewis Creek, from the Rte 116 crossing to the confluence with Lake Champlain; 
• The Misaisquol River from the International Boundary In Richford, VT to the Confluence with 
Lake Champlain; 
• The Lamollle River from Hardwick to the confluence with Lake Champlain; 
• The Connecticut RiVET;, 
• The Winooski River from Montpeller to Lake Champlain; 
• The White River to the headwaters; 
• Pikes Falls to the headwaters of North Branch of Ball Mountain Brook; 
• The Ompompanoosuc River to the headwaters; 
• The Poultney River to the headwaters. 
• The Batten Kill River to the headwaters. 


8. Any fill In the following waters of the U.S. must be reviewed under category B of the VTGP for 
potential Impacts to Essential Fish Habitat: 


• The Connecticut River; 
• The Black River (from its mouth in Springfield to its headwaters); 
• The Deerfleld River;, 
• The Nulhegan River; 
• The Ompompanoosuc River; 
• The Ottauquechee River; 
• The Passumpsic River;, 
• Paul Stream; 
• The Saxtons Rivet 
• The Stevens River;, 
• The Wells River;, 
• The West River; 
• The White River; 
• The Williams River. 
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February 27, 2004 


Mr. Jeffrey Cueto 
VT Agency of Natural Resouaces 
Dept. of Environmental Conservation 
103 South Main Street 
Waterbury, VT 05676 


RE: CVPS Weybridge Prejeet (FERC No. 2731) 
Operetiom Update and 
Diversion Structure Annual Performance Report 


Dear Jeff: 


We have completed another year of operation with the Weybridge diversion 
~ .  This letter report summarizes operation of the structure in 2003 - the second 
year of five years during which the performance of the structure will be reviewed as 
required by Condition F of the 401 water quality certificate. We are also providing 
copies to the USFWS and the FERC for their information. 


As  you may recall, CVPS endured a prolonged shutdown at the Weybridge project in 
2003. The shutdown was for the replacement of electrical switchgear, however, 
difficulties in refurbishing a bearing caused the shutdown to extend from early June until 
late December 2003. The shutdown resulted in atypically high flow conditions in the 
bypass and prevented bypass flow and diversion structure calibration measurements last 
fall. Because of the installation of the new minimum flow gate (Photo 1) and the 
extensive electrical and mechanical work, CVPS was unable to recalibrate the flow 
distribution in and around the structure in 2003 as originally planned. We also postponed 
our plans for a site meeting with your Agency last fall to inspect the diversion ~ .  


However, in addition to routine operator observations, CVPS engineers and its 
Construction Manager visited the diversion structure on several occasions throughout 
2003. Despite the atypical flow conditions, the structure appeared to perform as intended 
throughout 2003. The only notable observations are discussed here. During the spring 
2003 run-off, several of the eleven inch boards released (Photo 2). All of the boards were 
replaced in early summer 2003 when runoff subsided. At this time we noted that a pool 
approximately five feet deep and eight feet long had developed on the downstream side 
of the structure near the powerhouse island. 


77 Grove St., Rutla~l, VT 05701 • Web Site: ht tp: / /www.cvl~.com 
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During the fall of 2003 high flows from a storm - exacerbated by the project outage - 
caused all of the eleven inch boards to release. High flows to the bypass until late 
Decembkr prevented the replacement of those boards. Significant ice has developed in 


i . h the bypass this winter (see Photo 3) and boards have not yet been replaced. It appears t at 
the pool grea described above may have spread. The fish passage slot has not changed 
andsound.app~ars~ to function as intended. Overall the diversion" structure remains structurally 


Photo 1" New minimum flow gate installed in fall 2003 


Photo 2: Diversion structure under high flow conditions in Spring 2003 
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Photo 3: Diversion structure in Winter 2003/2004 


ions and Plans for 2004 
~rsion structure performance in 2003 suggests that it is an effective device even in 
flow conditions. CVPS will evaluate the pool that is developing downstream of 
ture in 2004 and determine if other energy dissipation measures are warranted. 
to complete more detailed flow measurements in 2004, both to calibrate the new 
n flow gate and to assess potential changes in the flow pattern around the 


structure after two winters of operation. We are also planning to complete a 
adex test to develop a turbine rating curve to meet the requirements of Condition 
Water Quality Certificate. We will reschedule a site meeting with the interested 
ace spring runoff subsides. In the meantime, please call if you have any 


or comments. Thank you. 


• (3reenan 
Project £ 


cc:  1~ 


'I 
J 
F. 


bordinator 


[. Grader (USFWS) 
Oakes (Kleinschmidt) 


Wallin (MRM) 
~RC Secretary 
[. Searzello (CVPS) 
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July 29, 2008 


 
 
VIA ELECTRONIC FILING 
 
 
Kimberly Bose, Secretary 
Federal Energy Regulatory Commission 
Mail Code:  DLC, HL-11.2 
888 First Street, NE, Room 1A 
Washington, DC  20426 
 
 
FERC Project No. 2731 CVPS Weybridge Project 
Calibration and Flow Monitoring Results for 2007 
and Request to Amend Article 402 of the Project License 
 
 
 
Dear Secretary Bose: 
 
 On August 1, 2001, the Federal Energy Regulatory Commission (Commission) issued a 
new license to Central Vermont Public Service Corporation (CVPS) for operation of the 3 MW 
Weybridge Hydroelectric Station (FERC No. 2731) on Otter Creek in the towns of Weybridge 
and New Haven, Addison County, Vermont.  Article 402 of the license required CVPS to build a 
diversion structure below the project that would, among other purposes, divert half of the 
Project's continual minimum release of 250 cfs, or 125 cfs, to the western channel of Wyman 
Island (West Channel), below the Project to increase and enhance fish habitat in this channel. 
 
 The diversion structure was completed in August of 2002.  After initial calibration work 
in 2002, and subsequent calibration work and meetings on site in 2004, resource agencies and 
CVPS agreed that the structure was working as intended, though due to channel hydraulics 
below the Project, the target flow of 125 cfs in the West Channel was difficult to achieve without 
creating additional concerns.  All parties agreed that the flow in the West Channel, though not 
the amount originally intended, was very suitable for fishery habitat and acceptable to all parties.  
On February 1, 2005, the Commission issued an order modifying and approving the calibration 
and flow verification under Article 402 that summarized the history of the issue and documented 
the agreements made in 2004.  This order required CVPS to continue to monitor the diversion 
structure annually through 2007 and apply for an amendment to Article 402 after this period to 
reflect the new flow target of approximately 100 cfs.  Monitoring would then proceed at five 
year intervals. 
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Kimberly Bose, Secretary 
July 29, 2008  2. 
 
 
 As indicated in our March 13, 2006 filing, after 2006 CVPS did not believe that further 
annual monitoring of the structure was warranted and asked the VANR and the USFWS to 
support amending License Article 402 to reflect a revised flow target of 100 cfs in the West 
Channel of Wyman Island.  Each agency responded that they would like to see one more year of 
monitoring in 2007 and if results indicated that flow conditions remained stable that they would 
support amending the license article and going to a five year monitoring plan in 2008.   
 
Monitoring Results for 2007  
 
 CVPS personnel visually monitored the diversion structure throughout 2007.  This 
monitoring indicated that the structure was clearly operating as intended with flow levels and 
splits around Wyman Island during non-generation times remaining unchanged.  This was 
confirmed by field measurements taken in September 2007 using procedures identical to 
previous measurements, which showed flow levels at the monitoring transect H-3 in the West 
Channel to be essentially identical to levels measured in 2004 and 2006 (Table 1).    
 
 Based on the past orders and agreements concerning this project, CVPS formally requests 
that License Article 402 for the Weybridge project be modified to reflect a new flow target of 
100 cfs and that monitoring proceed at five year intervals through the life of the license.  Agency 
comments supporting this request are included in Attachment A.  Please call me at (802) 747-
5207 if you have any questions about these results or this request.  Thank you. 
 


Sincerely, 
 
 
 


Tim Oakes for     Michael J. Scarzello 
 
Attachment 
 
cc: Jeff Cueto (VANR) 
 Melissa Grader (USFWS) 
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Site Characteristics          Flow Measurement (cfs)
Impndmnt Gate FlshBrd Water on        West Channel East Chnnl


Date Procedure Elevation* Opening Height FlshBrd FishPass Sluice Rvs Flow H-3 H-1


 06/28/04  125cfs trgt 174.03' start 1.2'  11.5"  -0.2'  20 cfs  108 cfs  24 cfs  80 cfs
240 kw gen 174.00' end


 06/29/04  250cfs trgt 173.96' start 2.5' start  11.5"  +0.25'  24 cfs  146 cfs  45 cfs 110 cfs 211 cfs
no gen. 174.24' end 2.4' end


 08/11/04**  125cfs trgt 174.27' start 1.1' 11.5"  -0.2' 21 cfs 121 cfs 18 cfs 100 cfs
335 kw gen 174.27' start


 09/27/04**  125cfs trgt 174.28' start 1.1' 11.5"  -0.2' 21 cfs 116 cfs 1 cfs 118 cfs
550 kw gen 174.27' end


 09/29/04**  125cfs trgt 173.72' start 1.1' 11.5" 0 closed 130 cfs
250 kw gen


 09/29/04**  250cfs trgt 173.72' start 2.5' 11.5"  +0.25' closed 162 cfs 47 cfs 106 cfs 204 cfs
no gen. 174.04' end


 09/29/04**  250cfs trgt 173.67' start 2.5' 11.5"  +0.2' 26 cfs 157 cfs 48 cfs 105 cfs 190 cfs
no gen. 174.08' end


 10/04/06**  250cfs trgt 173.08' start 2.5' 11.5" 0 open 103 cfs
no gen. 174.00' end


 09/19/07**  125cfs trgt 173.91' start 1.2' 11.5" 0 open 126.5 cfs
241 kw gen


 09/19/07**  250cfs trgt 173.83' start 2.5' 11.5"  +0.25' open 109 cfs
no gen. 173.87' end


* 174.4' = full pond
** Sandbags in cutoff channel


WEYBRIDGE HYDROELECTRIC PROJECT
CENTRAL VT PUBLIC SERVICE CORPORATION


2007 DIVERSION STRUCTURE FLOW CALIBRATION
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124 FERC ¶ 62,106
UNITED STATES OF AMERICA


FEDERAL ENERGY REGULATORY COMMISSION


Central Vermont Public Service Corporation Project No. 2731-038 & -040


ORDER AMENDING MINIMUM FLOW UNDER ARTICLES 401 AND 402,
AND APRIL 12, 20021 AND FEBRUARY 1, 20052 ORDERS


(Issued August 07, 2008)


The Central Vermont Public Service Corporation (licensee) filed with the
Commission on March 15, 2007, a request to amend the minimum flow required at the
Weybridge Project under articles 401 and 402 of the project license.3 It supplemented its
amendment request with the results of the 2007 flow calibration and monitoring, filed
with the Commission on July 29, 2008 under paragraph (B) of the Commission’s
February 1, 2005 order. The 3-megawatt Weybridge Project is located on Otter Creek in
the towns of Weybridge and New Haven, in Addison County, Vermont.


BACKGROUND


The small Rock Island divides the dam and extends downstream, dividing the
tailrace from the bypassed reach of the river. Immediately downstream from the project
dam there are several small islands, and one larger one, Wyman Island, that partition
river flow. A diversion structure extends from the downstream end of Rock Island to the
next small island at the entrance to the west channel around Wyman Island,
reapportioning the flow in the bypassed (west) and tailrace (east) channels.


The diversion structure includes a control weir with stoplog slots at the diversion
structure's downstream end, at the entrance to the west channel. A 15-feet-wide by 3.5-
feet-high notch in the control weir passes water from the pool formed by the control weir
and the diversion structure downstream into the west channel around Wyman Island.


1 Order Modifying and Approving Diversion Structure Construction Plan under Article
402 and Amending February 13, 2002 Order, 99 FERC ¶ 62,042.


2 Order Modifying and Approving Calibration and Flow Verification Plan
Recommendations Under Article 402 and April 12, 2002 Order, 110 FERC ¶ 62,091.


3 Order Issuing New License (Major Project), August 1, 2001, 96 FERC ¶ 62, 097.
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License article 402 required the licensee to prepare, after consultation with the
U.S. Fish and Wildlife Service (FWS) and the Vermont Agency of Natural Resources
(VANR), a plan for construction of the diversion structure at the downstream end of
Rock Island. The structure was to distribute flows of 125 cubic feet per second (cfs) to
the east and west channels around Wyman Island during non-generation periods, and to
pass 125 cfs to the west channel during generation, and to allow fish movement through
the structure. The April 12, 2002 Commission order approved the licensee's diversion
structure plan.


Following completion of the diversion structure in 2002, the licensee was to
calibrate the diversion structure and verify that the flow in the west channel around
Wyman Island was at least 125 cfs. At an on-site meeting of the resource agencies, the
licensee and Commission staff in 2004, the meeting participants agreed that the diversion
structure was functioning as intended, with 80 percent of the required minimum flow in
the west channel released with the diversion structure height of 11.5 inches. Meeting
participants further agreed that the current reduced minimum flow of 100 cfs created in
the west channel, as provided by the 11.5-inch diversion structure height, could be
permanently incorporated into the license at the end of an initial 5-year monitoring
period.


Following the 2004 on-site meeting, the Commission, in its February 1, 2005
order, outlined and approved the agreement reached at the meeting. Paragraph (B) of the
order required the licensee to maintain the diversion structure at the 11.5-inch height. The
licensee was to perform annual calibration and flow verification measurements of the
diversion structure for the first five years of operation, and annually file, with the
Commission in 2006, 2007, and 2008, the results of the latter three years of its annual
calibration measurements, including documentation of resource agency consultation and
agencies’ comments.


Provided that the 2004 flow conditions in the river channels downstream from the
project dam have continued, paragraph (C) of the February 1, 2005 order required the
licensee at the end of the initial five years of diversion structure operation, to file, for
Commission approval by April 30, 2008 a request to amend article 402 of the project
license. The amendment request would reflect the lesser minimum flows that have been
agreed upon as adequate to provide fish habitat in the west channel around Wyman
Island, and include comments and recommendations of the FWS and the VANR on the
amendment request.


Paragraph (D) of the February 1, 2005 order required the licensee to calibrate the
diversion structure and verify flows at 5-year intervals for the duration of the license. It
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required the licensee to file every five years, for Commission approval, the results of the
calibration and flow verification, including documentation of resource agency
consultation.


LICENSEE'S PROPOSED AMENDMENT


The licensee’s March 15, 2007 and July 29, 2008 filings stated that project
personnel visually monitored the diversion structure throughout 2005, 2006, and 2007.
The licensee presented the collected monitoring data for 2002, 2004, 2006, and 2007.
Monitoring indicated that the diversion structure was operating as intended. Flow
distribution measurements show flows around Wyman Island to be essentially
unchanged.


In its draft report and amendment proposal, filed with the Commission on
March 15, 2007 and presented to the agencies for their comment, the licensee noted the
diversion structure had operated successfully for five years, the structure is in good
condition, and the flows below the structure remain stable. Therefore, it proposed
discontinuation of the annual monitoring of the structure. The licensee asked for the
resource agencies support for discontinuing the annual monitoring, and its
commencement of monitoring at 5-year intervals, and for amending article 402 to reflect
the achieved minimum flow of 100 cfs in the west channel around Wyman Island.


In its July 29, 2008 filing, the licensee reported the results of its 2007 monitoring,
including resource agencies comments regarding the 2007 monitoring results. It repeated
its request to amend article 402, and to begin monitoring the diversion weir flow at five-
year intervals.


RESOURCE AGENCY CONSULTATION


The licensee's filings included comments received from the resource agencies in
response to its monitoring and amendment proposals. In an email dated December 29,
2006, the VANR noted that the licensee failed to measure flows in 2005 and consult with
the agencies regarding the 2005 data. It suggested postponing the amendment request
until 2007 data is collected. If the 2007 data shows the flow conditions at the diversion
structure continue to be stable, it would support eliminating the fifth year of annual
monitoring in 2008 and beginning the 5-year monitoring cycle.


In its July 29, 2008 filing, the licensee included a letter dated June 11, 2008 from
the VANR in response to its 2007 monitoring results report and recommendations. The
VANR stated the 2007 monitoring measurements were consistent with previous
measurements. Consequently, it supported the change to the 5-year monitoring schedule.
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In a letter dated January 11, 2007, and included in the licensee’s March 15, 2007
filing, the FWS commented on the licensee’s recommendations. It stated the proposal to
discontinue annual monitoring was premature. It observed that the licensee collected
field measurements in 2002, 2004, and 2006. The FWS stated that, if the 2007
monitoring demonstrated that flows at the diversion structure remain stable, it would
consider eliminating the fifth year of monitoring in 2008, and support moving on to the 5-
year monitoring cycle.


In an email from the FWS, dated June 11, 2008 and included in the licensee’s
July 29, 2008 filling, the FWS stated that it has no objection to the proposed change to a
monitoring interval of five years, or to the proposed amendment of article 402 to require
a 100 cfs flow in the west channel.


DISCUSSION AND CONCLUSIONS


The licensee has collected and reported diversion weir flow data for 2002, 2004,
2006, and 2007. It consulted with the agencies regarding the diversion structure
monitoring. Based on consultation with the agencies, the licensee monitored the
diversion structure in 2007, and obtained the resource agencies’ acceptance of its
proposals to amend the minimum flow requirement and to begin monitoring the flows at
the diversion weir at 5-year intervals.


The licensee monitored the diversion weir and consulted with the resource
agencies regarding the partition of flows at the diversion weir. The licensee should
collect field measurements at 5-year intervals and consult with the resource agencies
following collection of the field measurements. Beginning in 2013, the licensee should
file with the Commission, the results of the monitoring every five years, including
documentation of agency consultation, as required under paragraph (D) of the February 1,
2005 order.


Based on the flow dynamics at the diversion weir, the licensee proposed to amend
article 402, by reducing the required minimum flow in the west channel from 125 cfs to
100 cfs. Experience has shown that assuring a 100 cfs in the west channel is dependably
achievable, while the target flow of 125 cfs in the west channel currently contained in the
license is problematic. The licensee consulted with the resource agencies, and the
resource agencies do not object to the amendment of article 402 to require 100 cfs in the
west channel. Article 402 should be amended as proposed.
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The Director Orders:


(A) The licensee’s proposals regarding diversion structure monitoring and the
request to amend the article 402 minimum flow requirement at the Weybridge Project,
filed with the Commission on March 15, 2007 and supplemented on July 29, 2008, as
described in paragraphs (B) and (C), are approved.


(B) The licensee shall monitor the diversion weir and collect field measurements
at 5-year intervals, and shall consult with the resource agencies following collection of
the field measurements. Beginning in 2013, the licensee shall file with the Commission,
the results of the monitoring every five years, including documentation of agency
consultation, as required under paragraph (D) of the February 1, 2005 order.


(C) Article 401 is amended, as follows. The third sentence in Article 401 is
amended by deleting the phrase, “to ensure that 125 cfs is passed into both the East and
West Channels around Wyman Island.” The last sentence in the first paragraph of
Article 401 is amended by changing “125-cfs” to “100-cfs.”


(D) Article 402 is amended by replacing item (1) in the second sentence with:
“(1) distribute the minimum flow release to assure that a flow of 100 cfs in the West
Channel around Wyman Island is maintained at all times;”.


(E) This order constitutes final agency action. Requests for rehearing by the
Commission may be filed within 30 days of the date of issuance of this order, pursuant to
18 CFR § 385.713.


George H. Taylor
Chief, Biological Resources Branch
Division of Hydropower Administration


and Compliance
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UNITED STATES OF AMERICA 
FEDERAL ENERGY REGULATORY COMMISSION 


Central Vermont Public Service ) 
Corporation ) 


Project No. 2731-018 


ORDER APPROVING A MINIMUM FLOW STUDY PLAN 


JUt. 2 4 1997 
On March 24, 1997, Central Vermont Public Service 


Corporation (licensee) filed a minimum flow study plan for the 
Weybridge Project. 


The Weybridge Project is located on Otter Creek, Vermont 
approximately 20 miles upstream of the confluence with Lake 
Champlain. The 3,000 kilowatt-project has a single Kaplan 
turbine with a hydraulic capacity of 1,625 cubic feet per second 
(cfs). The licensee usually operates the project in a run-of- 
river mode, but it may store water for peaking generation. 
Article 31 of the project license required the licensee to 
conduct studies to determine the need for a minimum flow release 
from the project to protect and enhance the fish and wildlife 
resources in Otter Creek. 


Pursuant to article 31, the licensee filed the results of 
its minimum flow studies in 1987. On December 26, 1991, the 
Commission issued an Order Establishing Minimum Flow Release 
Requirement for the Weybridge Project. Based on the information 
from the licensee's study, paragraph (A) of that order required 
the licensee to discharge a minimum flow 140 cfs or inflow, 
whichever is less, for the protection of fish and wildlife 
resources in Otter Creek. 


On January 24 and 27, 1992, the U.S. Department of the 
Interior (Interior) and the State of Vermont (Vermont), 
respectively, filed requests for rehearing of the December 26 
order. Vermont contended that the biological analysis, upon 
which the required 140 cfs minimum flow was based, was flawed. 
Interior requested that the Commission order the licensee to 
conduct further instream flow studies of the reach below the 
project using the Instream Flow Incremental Methodology (IFIM). 


On March 14, 1996, Commission staff convened a meeting among 
representatives of the licensee, Vermont Agency of Natural 
Resources (VANR), and U.S. Fish and Wildlife Service (FWS). The 
purpose of the meeting was to resolve some the outstanding issues 
set forth by Vermont and Interior in their respective rehearing 
requests. In a letter dated June 13, 1996, the Commission 
circulated a copy of a signed Agreement reached among the 


? 74 ?aqos-6o -3 
DC-A-7 
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participants at the March 14 meeting regarding minimum flows at 
the Weybridge Project. Part of the Agreement provided for the 
development of a plan for conducting a new instream flow study 
that would be filed with the Commission. Upon the issuance of a 
Commission order approving the plan, FWS and VANR, representing 
Interior, and Vermont, respectively, consented to concomitant 
dismissal of their pending requests for rehearing of the 
Commission's December 1991 order. 


In accordance with the Agreement, the licensee developed a 
minimum flow study plan in consultation with FWS and VANR. The 
study was completed in August 1996. Because the provisions 
of the Agreement also call for Commission approval of the 
study plan, the licensee filed the plan with the Commission on 
March 24, 1997. 


~&cense@'$ Misimum Flow Study plan 


To evaluate the habitat/discharge relationship in the 
two-mile section of Otter Creek below the project, the licensee 
developed a minimum flow study using the FWS's recommended IFIM. 
With input from the FWS and VANR, the licensee selected eight 
transects in four Otter Creek primary habitat regimes. In the 
field, the licensee collected depth and water velocity data at 
each transect under a series of four flow releases from the dam 
and powerhouse (140 cfs, 500 cfs, 800 cfs, and 1,600 cfs). 


In consultation with VANR, the licensee selected several 
aquatic species and life stages it would evaluate using the IFIM. 
These species included walleye, rainbow trout, fallfish, 
smallmouth bass, macroinvertebrates, and mussels. With the 
exception of musselsl/, the licensee obtained habitat suitability 
index (HSI) curves that represented preferred microhabitat 
conditions (depth, water velocity, substrate, and cover) for each 
species. 


The licensee used the stage-discharge field measurements in 
the IFG4 hydraulic model to predict water surface elevations for 
flows in the habitat analysis. Based on this analysis, the 
licensee computed the amount of physical habitat weighted by the 
HSI curve for each species and life stage. The result of this 
analysis were weighted usable area (WUA) curves for each species 
and life stage. The licensee, FWS, and VANR may use the WUA 
curves to make recommendations for minimum flow releases 
necessary to protect and enhance the fish and wildlife resources 
of Otter Creek. 


i/ The licensee and the resource agencies agreed to evaluate 
mussel habitat using the wetted width method rather than 
IFIM. 
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Resource Aqency Comments 


In letters dated March 13 and 28, 1997, the VANR and FWS, 
respectively, commented on the licensee's plan. In general, FWS 
and VANR made several comments regarding the analysis and 
presentation of the IFIM study data but did not raise objections 
regarding how the data were collected. 


Discussion 


The licensee filed its minimum flow study plan in accordance 
with an Agreement with the resource agencies to resolve some 
outstanding issues associated with the Commission's 1991 order. 
The licensee completed its new minimum flow study in 1996, but 
did not include the results in its March 1997 filing. Our 
purpose here is to review the methodology the licensee used in 
collecting its 1996 data necessary to make a revised minimum flow 
recommendation for the project. We will evaluate the results of 
the licensee's 1996 study in a separate proceeding when it files 
the study results. 


Our review of the licensee's plan indicates that it conforms 
to the basic tenants of IFIM methodology as outlined in peer- 
reviewed scientific literature. 2__/ Implementation of the plan 
should have provided the licensee and the resource agencies with 
the information necessary to make a revised minimum flow 
recommendation for the project. Based on our review, we do not 
believe the licensee should have to repeat the study or collect 
any additional hydraulic and or habitat data to make a 
recommendation for a revised minimum flow. 


As discussed previously, the resource agencies do not appear 
to disagree with the how the instream flow study was conducted. 
Our review of the licensee's filing indicates that it adequately 
responded to the agencies' concerns about how it may analyze the 
instream flow data in the future. 


One of the terms of the licensee's Agreement with the 
resource agencies indicates the data from the 1996 instream flow 
study would become the basis for setting the minimum flow 
requirements under the existing license (article 31). The 
licensee suggests that it would file the results of its 1996 
instream flow study by July i, 1997. Review of Commission 
records does not indicate that the licensee has filed these data. 
In accordance with its Agreement, we fully expect that, after 


2_/ Orth, D.J., and O.E. Maughan. 1982. Evaluation of the 
incremental methodology for recommending instream flows for 
fishes. Transactions of the American Fisheries 
Society, 111(4): 413-445. 
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consultation with the resource agencies, the licensee will file 
the 1996 study results, a recommendation for a revised minimum 
flow, and a request to amend the Commission's December 26, 1991 
Order Establishing Minimum Flow Release Requirement for the 
Weybridge Project. 


As discussed above, the licensee's minimum flow study plan, 
filed March 24, 1997, should be approved. 


The Directo~ o~@rs: 


(A) The licensee's minimum flow study plan, filed March 24, 
1997, is approved. 


-. (B) This order constitutes final agency action. Requests 
for rehearing by the Commission may be filed within 30 days of 
The date of issuance of this order, pursuant to 18 C.F.R. § 385.713. 


! j  / ~  
~ K e v i n  P. Madden 


Acting Director 
Office of Hydropower Licensing 








2010 Report of the Historic Properties Management Plan for the Weybridge  
Hydroelectric Project in the towns of Weybridge and New Haven,  


Addison County, Vermont (FERC No. 2731)   
 
July 26, 2010 
 
This report documents the 2010 annual monitoring of archaeological and historic 
properties associated with Central Vermont Public Service Corporation’s (CVPS) 
Weybridge generating station (the Project) as described in Section 3.2.6 of the Cultural 
Resource Management Plan for Archaeological and Historic Resources within the 
Weybridge (FERC No. 2731) Hydroelectric Project in the towns of Weybridge and New 
Haven, Addison County, Vermont.1  CVPS submitted the Historic Properties 
Management Plan (HPMP) under the terms and conditions of article 407 in its Federal 
Energy Regulatory Commission (FERC) license, and in compliance with the 
Programmatic Agreement executed on February 21, 2001.2 The HPMP was filed on 
November 26, 2002, and the FERC approved the document on March 11, 2004. 
 
The purpose of the Historic Properties Management Plan (HPMP) is to develop an 
ongoing method to protect and maintain historic properties within the Project boundary. 
Each report documents the activities conducted under the HPMP, and supplements the 
initial planning document.  Annual inspections are conducted to monitor Project 
shoreline conditions and, if threats to known or potential historic properties are 
observed, partnerships may be developed with government, community, or non-profit 
organizations that also strive to protect the impoundment and the resources it contains.   
 
This document compares current conditions of Project shorelines with the results of 
prior monitoring actions of the roughly 3.5-mile stretch of the Otter Creek (Figures 1 and 
2).  Locations with known historic properties were inspected for evidence of erosion and 
photo-documented for future comparison of conditions.  The 2010 inspection confirmed 
that the majority of Project shorelines remain stable and healthy, but significant erosion 
continues to affect one landform that contains a known archeological historic property. 


2010 Shoreline Inspection above the Weybridge Project Dam 
The inspection of the Weybridge Project above the dam was conducted by Charity 
Baker on July 14, 2010, a hazy day with temperatures in the 80s°Fahrenheit.  Ms. Baker 
was joined by Ann Costandi, a summer intern working with CVPS, to conduct the 
annual monitoring of the Project shoreline above the dam.  Provisional data from the 
U.S. Geological Survey Otter Creek gaging station at Middlebury, VT (04282500) 
indicates that the mean discharge on that day was 550 cubic feet per second (cfs).  
Daily streamflow statistics for the past 95 years of records (Chart 1) indicate that this  


                                            
1 C. Baker, Frink, D., C. Baker, and H. Henry. Historic Properties Management Plan for Archaeological 
and Historic Resources within the Weybridge (FERC No. 2731) Hydroelectric Project in the towns of 
Weybridge and New Haven, Addison County, Vermont. Archaeology Consulting Team, Inc. (ACT), Essex 
Junction, Vermont. November 2002.   
 
2 See 96 FERC ¶ 62,097 (2001). The Programmatic Agreement was executed among the FERC, the 
Advisory Council on Historic Preservation (ACHP), and the Vermont State Historic Preservation Officer 
(VT SHPO). 
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Chart 1: Daily stream flow statistics for USGS gaging station 4282500 on the Otter 
Creek. 
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Chart 1: USGS 04282500 Otter Creek at Middlebury, VT Station 
Mean of daily mean values for each day for 90 ‐ 95 years of record in cubic feet/second (1902‐2009) 
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Chart 2: Daily stream flow statistics for USGS gaging station 04282525 on the 
New Haven River.  
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volume at the Middlebury gaging station was just below the mean for July 14 (574 cfs).  
Provisional data from the U.S. Geological Survey New Haven River gaging station at 
Brooksville near Middlebury, VT (04282525) indicates that the mean discharge on that 
day was 79 cubic feet per second (cfs).  Daily streamflow statistics for the past 20 years 
of records (Chart 2) indicate that this volume at the New Haven gaging station is also 
below the mean for July 14 (120 cfs). 
 
The upper limit of the river channel is lined with small to medium-sized cobbles and the 
riparian zone remains healthy and stable.  All shorelines above the dam in the vicinity of 
known archaeological historic properties (VT-AD-350, VT-AD-1003, VT-AD-1004, VT-
AD-1005, VT-AD-1006, and VT-AD-1064) are well protected and preserved by lush 
forest community and wetland species.  Further downstream, Native American site VT-
AD-915 and European American sites VT-AD-929 and VT-AD-930 are submerged 
within the Project impoundment (see Figure 1; Table 1; Photos 1 and 2).        


Table 1: Sites in the Vermont Archeological Inventory in the vicinity of the Project 


VAI Site No. Site Type Recorded By Cultural Resource Reports 
VT-AD-42 Native American Stensrud, A. None [avocational collector] 
VT-AD-43 Native American Woodland Stensrud, A. None [avocational collector] 
VT-AD-44 Native American Woodland Stensrud, A. None [avocational collector] 
VT-AD-45 Native American Woodland Vogelman, T. None [avocational collector] 
VT-AD-148 Native American Middle - Late Woodland Nielsen, G. None [avocational collector] 
VT-AD-350 Native American UVM-CAP Thomas 1985 3 
VT-AD-495 No Site Form 
VT-AD-513 No Site Form 
VT-AD-516 No Site Form 
VT-AD-915 Native American UMF-ARC Petersen and Petersen 1997 4


VT-AD-929 European American UMF-ARC Petersen and Petersen 1997 
VT-AD-930 European American UMF-ARC Petersen and Petersen 1997 
VT-AD-1003 Native American UMF-ARC  Corey and Cowie 1998 5 
VT-AD-1004 Native American UMF-ARC Corey and Cowie 1998 
VT-AD-1005 Native American UMF-ARC Corey and Cowie 1998 
VT-AD-1006 Native American UMF-ARC Corey and Cowie 1998 
VT-AD-1064 Native American UMF-ARC Corey and Cowie 1998 
                                            
3  Thomas, Peter. 1986. Huntington Falls Hydroelectric Project, Archaeological Survey. Consulting 
Archaeology Program, University of Vermont (UVM-CAP) Report #63  [N.B., site was destroyed] 
 
4 Petersen, J.B. and J.E. Petersen. 1997. An Archaeological Phase IA Study of the Weybridge Project 
Area (FERC No. 2731), Addison County, Vermont. Prepared for CVPS by the University of Maine at 
Farmington Archeology Research Center (UMF-ARC), Farmington, ME. August 4, 1997. 
 
5 Corey, R.P. and E.R. Cowie. 1998. An Archaeological Phase IB Study of the Weybridge Project Area 
(FERC No. 2731), Addison County, Vermont. Draft prepared for CVPS by UMF-ARC, Farmington, ME. 
December 3, 1998. 
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Photo 1: Healthy 
shorelines along 
the upper limit of 
the Weybridge 
Project, looking 
southwest at VT-AD 
1064. July 14, 2010. 


 


 
 
 
 
Photo 2: Healthy 
shoreline protecting 
Native American sites VT-
AD-1005 and VT-AD-1006 
within the Weybridge 
Project, looking 
northwest. July 14, 2010. 


 


 


 
 
 
 
Photo 3: Stone rip-
rapped bank below 
Field Days Road within 
the Weybridge Project, 
looking west.  July 14, 
2010. 
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The only severe erosion documented above the Project dam is located on the right 
outer bend of the river, where Field Days Road follows the top of the right bank. Bank 
stabilization efforts involving stone rip-rap have been attempted during highway 
reconstruction, but repairs to the rip-rap installation were noted during the 2007 
inspection and the exposed sediments are susceptible to additional erosion from 
roadway run-off (see Figure 1 and Photo 3).  No known or potentially significant 
archaeological information is affected by this erosion.   
 
With the exception of the noted erosion, the riverbanks are healthy and no rubbish was 
observed in the river channel or on the exposed banks.   


2010 Shoreline Inspection below the Weybridge Project Dam 
The inspection of the Weybridge Project shorelines below the dam was conducted by 
Charity Baker on July 12, 2010, a sunny and humid day with temperatures in the upper 
80s°Fahrenheit.  Ms. Baker was joined by Beth Eliason, CVPS Environmental Engineer. 
 
Provisional data from the U.S. Geological Survey Otter Creek gaging station at 
Middlebury, VT (04282500) indicates that the mean discharge on that day was 848 
cubic feet per second (cfs).  Daily streamflow statistics for the past 95 years of records 
(Chart 1) indicate that this volume at the Middlebury gaging station was above the mean 
for July 12 (583 cfs).  Provisional data from the U.S. Geological Survey New Haven 
River gaging station at Brooksville near Middlebury, VT (04282525) indicates that the 
mean discharge on that day was 121 cubic feet per second (cfs).  Daily streamflow 
statistics for the past 20 years of records (Chart 2) indicate that this volume at the New 
Haven gaging station is slightly below the mean for July 20 (161 cfs). 
 
From the canoe access on Rock Island to the south end of Wyman Island, both sides of 
the river are healthy and support an extensive riparian buffer.  The shorelines in the 
vicinity of Native American sites VT-AD-42, VT-AD-45, and VT-AD-148 are well 
protected (see Figure 2 and Table 1). 
 
Two Native American archaeological sites, VT-AD-43 and VT-AD-44, have been 
identified on Wyman Island.  A 130-meter length of undercutting, collapse, and slippage 
(mass wasting) of the right bank at the southeastern end of Wyman Island continues to 
erode laterally (see Figure 2 and Photo 4).  Past surface inspections have resulted in 
the recovery of quartzite artifacts, including flakes and a Levanna-style Late Woodland 
period projectile point.  The recovered artifacts are associated with identified site VT-
AD-44.  During the past two years, CVPS has taken several actions to mitigate the 
effects of this erosion on significant archaeological information.  For further discussion, 
please see the Public Outreach section later in this report.   
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The instance of erosion in the vicinity of VT-AD-495 documented by ACT 6 in its 2004 
report has remained stable and is colonized with herbaceous plants and shrubs, as 
shown in Photo 5. This photograph (see also Figure 2) depicts the right bank roughly 
200 meters downstream from the southern tip of Wyman Island.  Site VT-AD-495 is  


  


                                            
 
6 Frink, D., C.Baker, A. Hathaway and D. Tall. 2004 Annual Report of the Historic Properties Management 
Plan for the Weybridge (FERC No. 2731) Hydroelectric Project in the towns of Weybridge and New 
Haven, Addison County, Vermont. Archaeology Consulting Team, Inc., Essex Junction, Vermont. July 
2004. 
 


 
Photo 4: Eroding right bank at VT-AD-44 on Wyman Island, looking north. July 12, 
2010. 


 


 
 
 
 
 
Photo 5: Right bank at  
possible site VT-AD-495,  
looking southwest. July 12, 2010.
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 presumed to be associated with a Native American occupation, although no site form 
was filed by the recorder (Table 1).  The shoreline lacks a riparian buffer due to 
agricultural practices (a cornfield extends to the top of the bank). 
 


 
Public Collaboration and Outreach 
During 2009-2010, CVPS has made significant efforts to mitigate the effects of erosion 
on archaeological information associated with Native American site VT-AD-44.  While 
CVPS does not own the property, it has consulted with the SHPO and with the 
landowner -- the Town of Weybridge -- in its efforts to protect the archaeological 
information.  To mitigate the effect of erosion on VT-AD-44, CVPS’s sponsored 
archaeological fieldwork designed to identify any concentrations of archaeological 
deposits within the site in the vicinity of the eroding bank.  CVPS undertook Phase IB 
level studies at VT-AD-44 during the 2009 field season.  Tetra Tech, Inc., Cultural 
Resources Services Group (Tetra Tech) conducted the field studies to more specifically 
define the horizontal and vertical extent of the site.  An End of Field Letter was 
submitted on November 4, 2009.   
 
CVPS also initiated conversations with Agency of Natural Resources (ANR) staff to 
benefit from staff expertise and advice and discuss potential viable actions to help 
restore the riparian zone and stabilize the bank. 


Summary and Proposed Management Actions to be Undertaken in 2011 
The river system within the Weybridge Project is generally stable.  Upstream from the 
Project dam, only one instance of severe erosion exists.  Bank stabilization efforts 
involving stone rip-rap have been installed to counteract this erosion, which has been 
caused, at least in part, by the proximity of Field Days Road and the steep slope 
between the road and the river channel (see Photo 3).  
 
Proposed management actions for 2011 address the issue of bank erosion and its 
affects on historic properties at VT-AD-44 (see Figure 2; Photo 4).  The eroding bank, 
owned by the Town of Weybridge, is located at the southeastern end of Wyman Island, 
located roughly 0.5 miles downstream from the Weybridge generating station.  Specific 
proposed actions include: 
 
• Continue consultation with appropriate federal, state, regional, and municipal 
authorities to address the loss of archaeological information at the southeastern 
extreme of VT-AD-44.  Given the challenges accessing this site, located on a narrow 
island in the river channel with steep and eroding banks, careful planning will be 
required in any proposed bank restoration and/or archaeological actions. 
 
• Monitor the Project shoreline, with specific attention given to locations surrounding 
archaeological sites. 
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Figure 1: Inspected shorelines above the Weybridge Project Dam, July 14, 2010.
Weybridge Hydroelectric Project in the towns of Weybridge and New Haven, Addison County, Vermont (FERC No. 2731)  
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Figure 2: Inspected shorelines below the Weybridge Project Dam, July 12, 2010.
Weybridge Hydroelectric Project in the towns of Weybridge and New Haven, Addison County, Vermont (FERC No. 2731)  
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UNITED STATES OF AMERICA 
FEDERAL ENERGY REGULATORY COMMISSION 


Central Vermont Public ) 
Service Corp. ) 


Project No. 2731-015 


ORDER MODIFYING AND APPROVING UP-RAMPING RECOMMENDATIONS 
0 


On October 19, 1994, Central Vermont Public Service 
Corporation (licensee) filed the results of the up-ramping study 
required under paragraph (B) of the Commission's July 22, 1994 
order, i/ for the Weybridge Project. The project is located on 
Otter Creek in the Town of Weybridge, Vermont. 


a k mam  


The order issued July 22, 1994 approved the licensee's 
proposed up-ramping study plan. The licensee, after consulting 
with the U.S. Fish and Wildlife Service (FWS) and the Vermont 
Agency of Natural Resources (VANR), proposed to evaluate three 
up-ramping scenarios to determine their relative impacts to 
aquatic resources. The licensee would evaluate stage, velocity, 
and flow in the eastern channel i/ below the project under three 
scenarios. 


Scenario i: (full on), bring turbine from offline with the 
project releasing the 140 cubic feet per second (cfs) 
minimum flow, to the full turbine discharge of 1,600 cfs; 


Scenario 2: (two step), bring project from the 140 cfs 
minimum flow to a turbine discharge of 450, cfs, allow the 
eastern channel to stabilize then bring the project to the 
full turbine discharge of 1,600 cfs; 


Scenario 3: (three step), bring the project from the 140 cfs 
minimum flow to the turbine discharge of 450 cfs, allow the 
eastern channel to stabilize, then increase turbine 
discharge to 1,000 cfs, allow the eastern channel to 
stabilize, then increase the turbine discharge to full, 
1,600 cfs. 


i l  68 FERC ¶ 62,069, Order Approving a Ramping Rate Study Plan. 


The western channel is sheltered from the direct impact of 
the flow changes by a cobble/boulder bar and was excluded 
from the up-ramping study. 


7/002-o/5-6 -3 
DC-A-8 
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Licensee's Study Results and Recommendation~ 


The licensee stated that the Weybridge Project outflow is 
mainly directed down the eastern channel of Otter Creek by a 
cobble/boulder bar that was built during the channelization of 
the eastern channel in 1951. The flow in the eastern channel is 
split in two by an island and about 60 percent of the flow goes 
to the eastern side of the island. The eastern channels have no 
large flow obstructions, they are straight, steep, and 
subsequently have high water velocities. The stream bottom is 
comprised of cobble and small boulders. 


The licensee collected water depth and velocity data from 
four transects on the eastern channels to quantify each up- 
ramping scenario using PHABSIM models. The PHABSIM models 
indicate that the only fish species that might use the eastern 
channels are juvenile smallmouth bass and trout, and adult trout. 
This stream section has high water velocities without large 
instream areas of refuge from the flows, i.e. boulders, ridges, 
stream bed irregularities. The licensee found that the stream 
margins in the eastern channels are the only habitat area that 
provide suitable velocity refugia at any flow. 


The licensee stated that the hydraulic data collected 
indicates that at all flow levels studied, the eastern channel is 
low quality fish habitat. Even at the minimum flow the juveniles 
of most fish species would be confined to the stream margins due 
to high velocities and a lack of instream velocity breaks. The 
licensee showed that the eastern channels had fairly uniform flow 
velocities at each generation level and all transects stabilized 
within 20 minutes of a flow change. The average channel flow 
velocities generally increased four fold from the minimum flow to 
maximum generation increasing from about 1 feet per second (fps) 
to 3.6 to 4.4 fps. 


Previous stream channelization has made the stream margins 
very steep and prevents the stream from widening when moving from 
the mid-flow step to the high flow step. The use of a second 
intermediate ramping step did not provide any increase in the 
area of velocity refugia because the stream margins did not 
change significantly. Further, after the first step (450 cfs) 
the mid-stream channel velocities become so high as to discourage 
adult trout from remaining in the mid stream channel. The 
licensee stated that the 20 minute stabilization period after the 
first step should allow (encourage) adult trout to seek refuge 
along the stream margins before the next flow release step. 


Therefore, the licensee recommended that Scenario 2 with a 
20 minute flow stabilization period should adequately protect the 
aquatic fauna. The licensee stated that according to the models, 
the stream margins are the highest quality habitat structure in 







Jnofflclal FERC-Generated PDF of 19971002-0156 Issued by FERC OSEC 09/30/1997 in Docket#: P-2731-015 


Project No. 2731-015 -3- 


the eastern channel sections, and the two 
scenario should not negatively impact the 
habitat. 


step up-ramping 
fish species using this 


The VANR received a copy of the up-ramping study results and 
the licensee's recommendations but did not provide comments on 
the study results. The FWS letter dated August 16, 1995, stated 
that they disagreed with the licensee's proposal and that the 
licensee should implement the three step scenario. 


The FWS stated that the flow velocity data indicates that 
juvenile smallmouth bass and trout would use a majority of the 
river channel at the minimum flow of 160 cfs (actual, 140 cfs) at 
two transects and would be confined to the stream margins at the 
other two transects. Adult trout would be similarly distributed 
at the mid-flow step (450 cfs). The FWS stated that the 20 
minute stabilization period would not be sufficient for adult 
trout residing in the main channel to locate velocity refugia 
before the step to the high flow (1,600 cfs). The FWS therefore 
disagreed with the licensee's proposal because of the possibility 
of displacing or flushing-out adult trout from the project area. 


Discussion and Conclusions 


The licensee's proposed up-ramping procedure would allow 
both juvenile and adult trout, that might be swept downstream by 
sudden and excessive increases in water velocity, to retain 
position and prevent displacement. Our review of the licensee's 
field investigation data indicates that Scenario 2 (two. step) 
would lessen the displacement of juvenile salmonids in Otter 
Creek over Scenario 1 (full on). The stream margins are 
consistent in relation to increasing the flow from 450 to 1,600 
cfs due to the steep slope caused by the channelization. The 
stream margins are steep and the margin displacement between high 
and low stream levels for juvenile salmonids is less than i0 feet 
horizontally. This minor stream margin migration allows juvenile 
and adult fishes to remain in the velocity refuge of the stream 
margin under Scenario 2. The data also indicates that Scenario 3 
(three step) does not provide any increase in protection of 
juvenile or adult fishes over Scenario 2. 


The FWS assertion that adult trout would be displaced by the 
increase of flows is not supported by other studies. Rapid 
increases in flow, up to a nine fold flow increase, were 
determined to have no impact on juvenile salmonids, i/ The 


i/ Mark A. Hunter, 1992, Hydropower flow fluctuations and 
salmonids: a review of the biological effects, mechanical 
causes and options for mitigation. Technical Report of the 
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before and after index counts during an instream flow study did 
not produce a significant difference in the salmonid population. 
Further, juvenile smallmouth bass, another local gamefish 
species, normally occupy locations over cobble and small boulder 
substrates and other low velocity positions and only move into 
high velocity positions to feed.~/ Juvenile bass in Otter Creek 
should occupy holding locations in the stream margins at the 
minimum flow and mid-flow step and would be in a velocity refuge 
position for the high flow step. 


Based on our analysis, the licensee's up-ramping procedure 
should protect the fisheries resources of Otter Creek as required 
by the February 24, 1994, order. However, if the flows from the 
project are released in a manner inconsistent with, and 
exceeding, the approved up-ramping procedure, the licensee should 
file a report with the Commission within 30 days of the incident. 
The report should, to the extent possible, identify the cause, 
severity, and duration of the incident, and any observed or 
reported adverse environmental impacts resulting from the 
incident. The report should also include: I) operational data 
necessary to determine compliance with the approved up-ramping 
procedure; 2) a description of any corrective measures 
implemented at the time of occurrence and the measures 
implemented or proposed to ensure that similar incidents do not 
recur; and 3) comments or correspondence, if any, received from 
the resource agencies regarding the incident. Based on the 
report and the Commission's evaluation of the incident, the 
Commission should reserve the right to require modifications to 
project facilities and operations to ensure future compliance 
with the approved up-ramping procedure. 


The licensee's recommendation, filed on October 19, 1994, 
under the July 22, 1994 order, with the modifications described 
above, should be approved. 


The Director orders~ 


(A) The licensee's recommendation for up-ramping 
the Weybridge Dam Project generation releases, filed on 
October 19, 1994, under paragraph (B) of the order issued 
July 22, 1994, as modified by paragraph (B), is approved. 


State of Washington Department of Fisheries, Olympia 
Washington. 


Timothy D. Simonson and William A. Swenson, 1990, Critical 
Stream Velocities for Young-Of-Year Smallmouth Bass in 
Relation to Habitat Use. Transactions of the American 
Fisheries Society. 199:902-909. 
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(B) If the generation flows from the project, are released 
in a manner inconsistent with, and exceeding, the approved up- 
ramping procedure, the licensee shall file a report with the 
Commission within 30 days of the incident. The report shall, to 
the extent possible, identify the cause, severity, and duration 
of the incident, and any observed or reported adverse 
environmental impacts resulting from the incident. The report 
shall also include: i) operational data necessary to determine 
compliance with the approved up-ramping procedure; 2) a 
description of any corrective measures implemented at the time of 
occurrence and the measures implemented or proposed to ensure 
that similar incidents do not recur; and 3) comments or 
correspondence, if any, received from the resource agencies 
regarding the incident. Based on the report and the Commission's 
evaluation of the incident, the Commission reserves the right to 
require modifications to project facilities and operations to 
ensure future compliance with the approved up-ramping procedure. 


(C) This order constitutes final agency action. Requests 
for rehearing by the Commission may be filed within 30 days from 
the date of issuance of this order, pursuant to 18 C.F.R. 
§ 385.713. 


  :nV i rac  o 
Office of Hydropower Licensing 








UNITED STATES OF AMERICA 110 FERC ¶62,091
FEDERAL ENERGY REGULATORY COMMISSION


Central Vermont Public Service Corporation  ) Project No. 2731-032


ORDER MODIFYING AND APPROVING CALIBRATION AND FLOW 
VERIFICATION PLAN AND RECOMENDATIONS 


UNDER ARTICLE 402 AND APRIL 12, 2002 ORDER1


(February  01, 2005)


The Central Vermont Public Service Corporation (licensee) filed with the 
Commission on October 9, 2002, its calibration and flow verification plan and schedule 
for the diversion structure at the Weybridge Project under article 402 of the project 
license.2  The licensee supplemented its filing on May 12, 2003, March 8 and May 20, 
2004,3 and January 18, 2005.  The Weybridge Project is located on Otter Creek in the 
towns of Weybridge and New Haven, in Addison County, Vermont. 


BACKGROUND


Article 402 required the licensee to prepare, after consultation with the U.S. Fish 
and Wildlife Service (FWS) and the Vermont Agency of Natural Resources (VANR), a 
plan for construction of the diversion structure at the downstream end of Rock Island.4


The structure is to distribute flows of 125 cubic feet per second (cfs) to the east and west 
channels around Wyman Island during non-generation periods, and to pass 125 cfs to the 
west channel during generation and to allow fish movement through the structure.  The 
April 12, 2002 order approved the licensee's diversion structure plan.  Paragraph (B) of 
the order required the licensee to file for Commission approval a plan to calibrate the 
diversion structure to assure that it will provide the required minimum flows.  In 


1  Order Modifying and Approving Diversion Structure Construction Plan under 
Article 402 and Amending February 13, 2002 Order, 99 FERC & 62,042.


2  Order Issuing New License (Major Project), August 1, 2001, 96 FERC &  62, 
097.


3  This report is the first of five annual reports required by condition F of the water 
quality certificate.   


4  Rock Island bisects the dam and extends downstream from the dam, separating 
the west, bypass channel from the main, tailrace channel on the east side of the island.
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conjunction with the calibration of the diversion structure, the licensee is to verify that 
the flow in the west channel around Wyman Island is at least 125 cfs.  The licensee was 
to file for Commission approval, the results of the calibration and flow verification.  The 
licensee must include documentation of consultation with the resource agencies in its 
filing of the calibration and flow verification results.  The Commission reserved the right 
to require changes in the plan.  


Immediately downstream from the project dam there are several small islands, and 
one larger one, Wyman Island, that partition river flow.  The small Rock Island divides 
the dam and extends downstream, dividing the tailrace from the bypassed reach of the 
river.  The diversion structure extends from the downstream end of Rock Island to the 
next small island at the entrance to the west channel around Wyman Island.


The diversion structure includes a control weir with stoplog slots at the diversion 
structure's downstream end, at the entrance to the west channel.  A 15-feet-wide by 3.5-
feet-high notch in the control weir passes water from the pool formed by the control weir 
and the diversion structure downstream into the west channel around Wyman Island.  


The diversion structure provides for fish movement through a vertical concrete 
slot in the diversion structure.  When the bypass flow release is 125 cfs, the licensee 
calculated 10 cfs or less flows through the slot. When generation ceases and the bypass 
flow release is 250 cfs, a maximum of 15 cfs is expected to flow through the fish 
movement slot.  The fish movement slot is expected to function under all flow conditions. 


LICENSEE'S CALIBRATION PLAN AND REPORTED RESULTS


The licensee completed construction of the diversion structure in August 2002.  
The licensee stated that some preliminary flow measurements of flows through the 
diversion structure were done in 2001, with inconclusive results.  The licensee waited 
until the diversion structure construction was completed, when more accurate 
measurements could be taken with all taintor gate flow diverted through the diversion 
structure.  


The licensee filed an annual report on May 12, 2003, providing the results of the 
licensee's 2002 diversion structure calibration and flow verification.  The licensee 
calibrated the diversion structure by opening the taintor gate to discharge 125 cfs into the 
bypassed channel.  The licensee compared measured open channel and measured weir 
flows to the 125 cfs flow release predicted by the taintor gate flow equation as the first 
step of the calibration and verification process.  Measurements were then taken with the 
fish passage section of the diversion structure closed and the flow measurement taken at 
the control weir.  The licensee considered the results of its calibration measurements to 
be suitably close to the target of 125 cfs to validate the gate equation for the flow release. 
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At a later date with higher project inflows,5 the licensee compared the 250 cfs 
target flow release predicted by the taintor gate equation to measured flows.  With the 
gate predicted by the gate equation to release of 250 cfs, the licensee took measurements 
further downstream at two transects, one on either side of the downstream end of Wyman 
Island.  


When the project is not generating, water released from the taintor gate into the 
bypassed reach (250 cfs) has a higher surface elevation than water in the tailrace.  Due to 
this elevational difference, a portion of the water released from the control weir flows 
around the islands in the west channel around Wyman Island, and runs "upstream" to the 
upstream juncture of the channels around Wyman Island, where it flows into the east 
channel.  Measurements indicated this reverse flow ranged from 34 to 37 cfs, and that 
between 93 and 98 cfs continue to flow down the west channel to the confluence of the 
channels on either side of Wyman Island.  The reverse flow occurs whenever there is no 
generation flow in the tailrace, and is an important factor in determining diversion weir 
height adjustment, to provide the required flows in the specified channels.  The sum of 
flows measured in the east and west channels around Wyman Island were greater than the 
required 250 cfs,6 with about two-thirds of the flow in the east channel.  Therefore, the 
licensee focused on diverting sufficient water to meet the target flow of 125 cfs in the 
west channel around Wyman Island.  The third test, with all the horizontal timbers in 
place to their full height of 20.5 inches,7 gave a measured flow of 138 cfs in the west 
channel around Wyman Island.  


The licensee assessed whether the target flow of 125 cfs in the west channel 
around Wyman Island occurred when the project was generating and the taintor gate 
released 125 cfs into the bypassed reach.  With the project generating at minimum 
capacity (700 kW), minimal reverse flow occurred at the upstream end of Wyman Island.  
With the minimum generation, and the taintor gate providing 125 cfs in the bypassed 
reach, the licensee measured a measured flow of 120 cfs in the west channel around 
Wyman Island.  Because this was the least flow volume that generation would contribute 
to flows in the west channel, the licensee concluded that the diversion successfully 
apportions flows as required.  


5  The licensee performed the125 cfs gate equation calibration measurements 
during low summer flows on August 30, 2002.  The licensee performed additional 
equation calibration measurements at increased flows on September 19 and 20, and 
October 1, 2002.


6 277 cfs at a diversion structure height of 9.5 inches, and 269 cfs at a diversion 
structure height of 11.5 inches.


7  The 20.5-inch height is the maximum possible height of the diversion structure 
timbers.
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The licensee's report on the calibration indicated that, with the 250 cfs flowing 


from the taintor gate into the bypassed reach in the absence of generation, in order to 
shunt the required 125 cfs flow into the west channel around Wyman Island, the 
horizontal timbers need to be at nearly their full design height of 20.5 inches.  At this 
height, the stated goal of assuring a flow of at least 125 cfs in the west channel around 
Wyman Island is achieved.  However, the 20.5-inch height created unanticipated 
problems:  high velocities scouring the old west channel entrance that may exacerbate the 
reverse flow condition;  high velocities scouring the tailrace channel at the diversion 
structure; greater backwater effect within the bypassed reach, diminishing riffle/ cascade 
habitat; less flow directly below the diversion structure negatively affecting habitat and 
aesthetics;  greater head differential between bypassed reach and tailrace and resulting 
greater velocities in the fish movement slot; and greater attractive nuisance potential: 
easier to walk across diversion structure. 


The licensee noted that many of these problems are not present at the lower 11.5-
inch horizontal timber height, which provides about 80 percent of the target minimum 
flow in the west channel around Wyman Island.  With the diversion structure adjusted to 
the lower 11.5-inch height, the risk of structural failure decreases, less maintenance 
would be required, and the negative aesthetic impact of the structure is lessened.  The 
licensee stated habitat would benefit by the lengthened riffle area in the bypassed reach, 
and the greater wetted habitat area immediately below the diversion structure appeared to 
offset the reduced flow in the west channel around Wyman Island.  The licensee 
recommended continued operation of the diversion structure with the 11.5-inch 
horizontal timber height.


A report filed by the licensee March 8, 2004 discussed the functioning of the 
diversion weir under the atypical conditions occurring at the project during 2003, 
including an extended shutdown period from early June through late December 2003.  
The shutdown prevented the licensee from making the planned fall 2003calibration 
measurements.  


The licensee proposed to evaluate the pool observed to be developing downstream 
from the diversion structure to determine whether energy dissipation measures are 
needed.  It also planned to complete flow calibration measurements in 2004, verify flows 
released by a new minimum flow release gate, and assess any changes in the flow pattern 
around the diversion structure.


Commission staff’s preliminary analysis, issued May 4, 2004, proposed a 
diversion structure height intermediate between the 11.5-inch and 20.5-inch heights used 
for the 2002 flow calibration and verification measurements, with the intention of 
assuring that the article 402 minimum flow requirements are met.  The licensee’s 
May 20, 2004 filing responded to the staff’s preliminary analysis, requesting to delay the 
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recommended diversion structure height adjustment until high spring flows subsided, 
when the licensee proposed to perform further measurements at the 11.5 height for 
comparison to the 2002 measurements.  The licensee proposed to follow the 2004 
measurements with an on-site meeting with the resource agencies’ representatives and 
FERC staff to reassess the functioning of the diversion structure and discuss options.   


The licensee, representatives from the resource agencies, and Commission staff 
attended the site visit and on-site meeting October 5, 2004.  The licensee filed with the 
Commission on January 18, 2005, a meeting summary documenting the October meeting.  
Meeting on site, participants reviewed results of past calibration measurements as well as 
a map of the area downstream from the project dam showing location of the reverse flow 
effect.  The results indicated that the reverse flow around the upper end of Wyman Island 
makes it difficult to attain the specified 125 cfs flow in the west channel at the 
downstream end of Wyman Island when the project is not generating and, instead, 
releasing the 250 cfs minimum release.  Meeting participants observed flows downstream 
from the project with a low generating flow and 125 cfs release in the bypassed reach 
from several locations, including flow over the diversion structure, the west channel at 
the downstream end of Wyman Island, the west channel at upper end of Wyman Island, 
and the control weir.   Observations at these locations were repeated with the non-
generation release of 250 cfs being partitioned by the diversion structure.      


RESOURCE AGENCY CONSULTATION


The licensee's May 12, 2003 filing documented its request for the resource 
agencies comments regarding the results of the diversion structure calibration and the 
licensee's subsequent recommendations.  A second report, filed March 8, 2004, was also 
provided to the resource agencies for comment.  The FWS and the VANR did not provide 
comments on the reports and recommendations.  


In November 2003, representatives from the FWS and VANR informed 
Commission staff via e-mail of their intention to make a site visit in 2004 to observe the 
diversion structure.  The agencies preferred to defer their comments until the licensee 
gathered calibration data in summer and fall 2004 and submitted a report later in the 
calendar year.


At the October 5, 2004 on-site meeting attended by Commission staff, resource 
agency representatives participated in the discussion about diversion structure height 
adjustments and resulting flow distributions.  Participants agreed that the diversion 
structure was performing well in achieving the goal of enhancing habitat in the west 
channel around Wyman Island.  Resource agency representatives agreed that 
performance of the diversion structure, and the flows that resulted with the structure 
adjusted to the 11.5-inch-height, were adequate.  
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The agencies further agreed that the licensee should continue as planned the 
annual calibration and flow verification measurements for the first five years of diversion 
structure operation.  Thereafter, the licensee may need to perform calibration monitoring 
at five-year intervals to determine whether the structure continues to function as agreed 
upon, in consideration of possible but infrequent hydrologic events that might change the 
local channel morphology at the project.  Monitoring at 5-year intervals would detect 
channel bed changes that could result in changes in flow volumes into the west channel 
around Wyman Island.  While such changes are not anticipated, they could occur and 
would then need to be addressed.  


All parties agreed that 80 percent of the required minimum flow in the west 
channel, released with the existing diversion structure height of 11.5 inches, would be 
accepted as adequate.  Meeting participants further agreed that the current reduced 
minimum flow released into the west channel, as provided by the 11.5-inch diversion 
structure height, could be permanently incorporated into the license at the end of the 
initial 5-year monitoring period.   


DISCUSSION AND CONCLUSIONS


The licensee's filings provided for calibration of the diversion structure and flow 
verification and presented the results of the calibration and verification measurements 
taken in 2002 and 2004.8  The calibration data indicate that the diversion structure 
generally functions as intended.  The height of the diversion structure can be adjusted to 
provide a flow of 125 cfs in the west channel around Wyman Island but with some 
unforeseen, unintended consequences.  In view of the unanticipated problems with the 
diversion structure at full height (20.5 inches), the licensee proposed to use the 11.5-inch 
height, that results in release of about 80 percent of the required minimum flow in the 
west channel around Wyman Island during periods of non-generation. While a diversion 
structure adjustment that provides 80 percent of the required minimum flow does not 
meet the flow release requirements of article 402, all of the parties involved agreed that 
the flows provided were adequate to achieve the habitat improvements intended under 
article 402.    


The licensee should maintain the diversion structure at the 11.5-inch height..  The 
licensee should proceed with the annual calibration and flow verification measurements 


8 No calibration measurements were taken in 2003, due to an extended shutdown 
period during the second half of the year for the purpose of replacement of electrical 
switch gear, difficulties in refurbishing a bearing, and installation of a new minimum 
flow gate, and because high flows from a fall 2003 storm caused the release of all the 
diversion structure timbers.
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of the diversion structure for the first five years of operation, as planned.9 By 
February 28 of the year following each of the remaining three years of the five initial 
measurement years, the licensee should provide the results of the calibration and flow 
verification to the FWS and the VANR for their review and comment.  The licensee 
should file, with the Commission by April 30 following each of the three remaining of 
the five initial measurement years, the results of its annual calibration measurements, 
including documentation of resource agency consultation and agencies= comments.   


At the end of the initial five years of diversion structure operation, and provided 
that the flow conditions in the river channels downstream from the project dam continue 
to be as they were in 2004, the licensee should file, with the Commission for approval, a 
request to amend article 402 of the project license to reflect lesser minimum flows that 
have been agreed upon as adequate to provide fish habitat in the west channel around 
Wyman Island, including the resource agencies comments and recommendations on the 
amendment request.  


To ensure that the diversion structure provides and continues to provide the 
required minimum flows, the licensee should perform diversion structure calibration and 
flow verification at 5-year intervals for the duration of the license.  By February 28, of 
each fifth year, the licensee should provide the results of the calibration and flow 
verification to the FWS and the VANR for their review and comment.  Beginning in 
2013, the licensee should file with the Commission, by April 30 following each of these 
intervals, the results of its 5-year calibration measurements, including documentation of 
resource agency consultation and agencies= comments.   The Commission should reserve 
the right to require the licensee to take actions to comply with, to demonstrate 
compliance with the minimum flow requirements of article 402, or to revise flows release 
requirements if conditions change. 


With the modifications discussed above, the licensee's filed plan should meet the 
requirements of paragraph (B) of the April 12, 2002 order and article 402, and ensure that 
the structure performs according to the requirements of article 402.  The plan, with the 
discussed modifications should, therefore, be approved.


The Director Orders:


(A)  The licensee’s calibration and flow verification plan and schedule for the 
diversion structure at the Weybridge Project filed with the Commission on October 9, 
2002, under article 402, and supplemented with filings on May 12, 2003, March 8 and
May 20, 2004, and January 18, 2005, as modified in paragraphs (B) through (D), is 
approved.  


9 Measurements remain to be taken in 2005, 2006 and 2007, with annual reports of 
the results and recommendations to be filed in 2006, 2007 and 2008. 
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(B) The licensee shall maintain the diversion structure at the 11.5-inch height..  


The licensee shall proceed with annual calibration and flow verification measurements of 
the diversion structure for the first five years of operation.  By February 28 of 2006, 
2007, 2008 (that is, following each of the remaining three of the five initial measurement 
years), the licensee shall provide the results of the calibration and flow verification to the 
U.S. Fish and Wildlife Service (FWS) and the Vermont Agency of Natural Resources 
(VANR) for their review and comment.  The licensee shall file, with the Commission by 
April 30 of 2006, 2007, 2008, the results of its annual calibration measurements, 
including documentation of resource agency consultation and agencies= comments.   


(C)  At the end of the initial five years of  diversion structure operation, and 
provided that the flow conditions in the river channels downstream from the project dam
continue to be as they were in 2004, the licensee shall file, for Commission approval by 
April 30, 2008 a request to amend article 402 of the project license to reflect lesser 
minimum flows that have been agreed upon as adequate to provide fish habitat in the 
west channel around Wyman Island, including the comments and recommendations of 
the FWS and the VANR on the amendment request.  


(D)  To ensure that the diversion structure provides and continues to provide the 
required minimum flows, the licensee shall perform diversion structure calibration and 
flow verification at 5-year intervals for the duration of the license.  By February 28, of 
each fifth year, the licensee shall provide the results of the calibration and flow 
verification to the FWS and the VANR for their review and comment.  Beginning in 
2013, the licensee shall file, for Commission approval, by April 30 following of each of 
these 5-year intervals, the results of its 5-year calibration measurements, including 
documentation of resource agency consultation and agencies= comments.   The 
Commission reserves the right to require the licensee to take actions to comply with, to 
demonstrate compliance with the minimum flow requirements of article 402, or to revise 
flow release requirements if conditions change. 


(E)  This order constitutes final agency action.  Requests for rehearing by the 
Commission may be filed within 30 days of the date of issuance of this order, pursuant to 
18 CFR ' 385.713.


George H. Taylor
Chief, Biological Resources Branch
Division of Hydropower Administration 
  and Compliance


20050201-3018 Issued by FERC OSEC 02/01/2005 in Docket#: P-2731-032








124 FERC ¶ 62,106
UNITED STATES OF AMERICA


FEDERAL ENERGY REGULATORY COMMISSION


Central Vermont Public Service Corporation Project No. 2731-038 & -040


ORDER AMENDING MINIMUM FLOW UNDER ARTICLES 401 AND 402,
AND APRIL 12, 20021 AND FEBRUARY 1, 20052 ORDERS


(Issued August 07, 2008)


The Central Vermont Public Service Corporation (licensee) filed with the
Commission on March 15, 2007, a request to amend the minimum flow required at the
Weybridge Project under articles 401 and 402 of the project license.3 It supplemented its
amendment request with the results of the 2007 flow calibration and monitoring, filed
with the Commission on July 29, 2008 under paragraph (B) of the Commission’s
February 1, 2005 order. The 3-megawatt Weybridge Project is located on Otter Creek in
the towns of Weybridge and New Haven, in Addison County, Vermont.


BACKGROUND


The small Rock Island divides the dam and extends downstream, dividing the
tailrace from the bypassed reach of the river. Immediately downstream from the project
dam there are several small islands, and one larger one, Wyman Island, that partition
river flow. A diversion structure extends from the downstream end of Rock Island to the
next small island at the entrance to the west channel around Wyman Island,
reapportioning the flow in the bypassed (west) and tailrace (east) channels.


The diversion structure includes a control weir with stoplog slots at the diversion
structure's downstream end, at the entrance to the west channel. A 15-feet-wide by 3.5-
feet-high notch in the control weir passes water from the pool formed by the control weir
and the diversion structure downstream into the west channel around Wyman Island.


1 Order Modifying and Approving Diversion Structure Construction Plan under Article
402 and Amending February 13, 2002 Order, 99 FERC ¶ 62,042.


2 Order Modifying and Approving Calibration and Flow Verification Plan
Recommendations Under Article 402 and April 12, 2002 Order, 110 FERC ¶ 62,091.


3 Order Issuing New License (Major Project), August 1, 2001, 96 FERC ¶ 62, 097.
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License article 402 required the licensee to prepare, after consultation with the
U.S. Fish and Wildlife Service (FWS) and the Vermont Agency of Natural Resources
(VANR), a plan for construction of the diversion structure at the downstream end of
Rock Island. The structure was to distribute flows of 125 cubic feet per second (cfs) to
the east and west channels around Wyman Island during non-generation periods, and to
pass 125 cfs to the west channel during generation, and to allow fish movement through
the structure. The April 12, 2002 Commission order approved the licensee's diversion
structure plan.


Following completion of the diversion structure in 2002, the licensee was to
calibrate the diversion structure and verify that the flow in the west channel around
Wyman Island was at least 125 cfs. At an on-site meeting of the resource agencies, the
licensee and Commission staff in 2004, the meeting participants agreed that the diversion
structure was functioning as intended, with 80 percent of the required minimum flow in
the west channel released with the diversion structure height of 11.5 inches. Meeting
participants further agreed that the current reduced minimum flow of 100 cfs created in
the west channel, as provided by the 11.5-inch diversion structure height, could be
permanently incorporated into the license at the end of an initial 5-year monitoring
period.


Following the 2004 on-site meeting, the Commission, in its February 1, 2005
order, outlined and approved the agreement reached at the meeting. Paragraph (B) of the
order required the licensee to maintain the diversion structure at the 11.5-inch height. The
licensee was to perform annual calibration and flow verification measurements of the
diversion structure for the first five years of operation, and annually file, with the
Commission in 2006, 2007, and 2008, the results of the latter three years of its annual
calibration measurements, including documentation of resource agency consultation and
agencies’ comments.


Provided that the 2004 flow conditions in the river channels downstream from the
project dam have continued, paragraph (C) of the February 1, 2005 order required the
licensee at the end of the initial five years of diversion structure operation, to file, for
Commission approval by April 30, 2008 a request to amend article 402 of the project
license. The amendment request would reflect the lesser minimum flows that have been
agreed upon as adequate to provide fish habitat in the west channel around Wyman
Island, and include comments and recommendations of the FWS and the VANR on the
amendment request.


Paragraph (D) of the February 1, 2005 order required the licensee to calibrate the
diversion structure and verify flows at 5-year intervals for the duration of the license. It
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required the licensee to file every five years, for Commission approval, the results of the
calibration and flow verification, including documentation of resource agency
consultation.


LICENSEE'S PROPOSED AMENDMENT


The licensee’s March 15, 2007 and July 29, 2008 filings stated that project
personnel visually monitored the diversion structure throughout 2005, 2006, and 2007.
The licensee presented the collected monitoring data for 2002, 2004, 2006, and 2007.
Monitoring indicated that the diversion structure was operating as intended. Flow
distribution measurements show flows around Wyman Island to be essentially
unchanged.


In its draft report and amendment proposal, filed with the Commission on
March 15, 2007 and presented to the agencies for their comment, the licensee noted the
diversion structure had operated successfully for five years, the structure is in good
condition, and the flows below the structure remain stable. Therefore, it proposed
discontinuation of the annual monitoring of the structure. The licensee asked for the
resource agencies support for discontinuing the annual monitoring, and its
commencement of monitoring at 5-year intervals, and for amending article 402 to reflect
the achieved minimum flow of 100 cfs in the west channel around Wyman Island.


In its July 29, 2008 filing, the licensee reported the results of its 2007 monitoring,
including resource agencies comments regarding the 2007 monitoring results. It repeated
its request to amend article 402, and to begin monitoring the diversion weir flow at five-
year intervals.


RESOURCE AGENCY CONSULTATION


The licensee's filings included comments received from the resource agencies in
response to its monitoring and amendment proposals. In an email dated December 29,
2006, the VANR noted that the licensee failed to measure flows in 2005 and consult with
the agencies regarding the 2005 data. It suggested postponing the amendment request
until 2007 data is collected. If the 2007 data shows the flow conditions at the diversion
structure continue to be stable, it would support eliminating the fifth year of annual
monitoring in 2008 and beginning the 5-year monitoring cycle.


In its July 29, 2008 filing, the licensee included a letter dated June 11, 2008 from
the VANR in response to its 2007 monitoring results report and recommendations. The
VANR stated the 2007 monitoring measurements were consistent with previous
measurements. Consequently, it supported the change to the 5-year monitoring schedule.
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In a letter dated January 11, 2007, and included in the licensee’s March 15, 2007
filing, the FWS commented on the licensee’s recommendations. It stated the proposal to
discontinue annual monitoring was premature. It observed that the licensee collected
field measurements in 2002, 2004, and 2006. The FWS stated that, if the 2007
monitoring demonstrated that flows at the diversion structure remain stable, it would
consider eliminating the fifth year of monitoring in 2008, and support moving on to the 5-
year monitoring cycle.


In an email from the FWS, dated June 11, 2008 and included in the licensee’s
July 29, 2008 filling, the FWS stated that it has no objection to the proposed change to a
monitoring interval of five years, or to the proposed amendment of article 402 to require
a 100 cfs flow in the west channel.


DISCUSSION AND CONCLUSIONS


The licensee has collected and reported diversion weir flow data for 2002, 2004,
2006, and 2007. It consulted with the agencies regarding the diversion structure
monitoring. Based on consultation with the agencies, the licensee monitored the
diversion structure in 2007, and obtained the resource agencies’ acceptance of its
proposals to amend the minimum flow requirement and to begin monitoring the flows at
the diversion weir at 5-year intervals.


The licensee monitored the diversion weir and consulted with the resource
agencies regarding the partition of flows at the diversion weir. The licensee should
collect field measurements at 5-year intervals and consult with the resource agencies
following collection of the field measurements. Beginning in 2013, the licensee should
file with the Commission, the results of the monitoring every five years, including
documentation of agency consultation, as required under paragraph (D) of the February 1,
2005 order.


Based on the flow dynamics at the diversion weir, the licensee proposed to amend
article 402, by reducing the required minimum flow in the west channel from 125 cfs to
100 cfs. Experience has shown that assuring a 100 cfs in the west channel is dependably
achievable, while the target flow of 125 cfs in the west channel currently contained in the
license is problematic. The licensee consulted with the resource agencies, and the
resource agencies do not object to the amendment of article 402 to require 100 cfs in the
west channel. Article 402 should be amended as proposed.
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The Director Orders:


(A) The licensee’s proposals regarding diversion structure monitoring and the
request to amend the article 402 minimum flow requirement at the Weybridge Project,
filed with the Commission on March 15, 2007 and supplemented on July 29, 2008, as
described in paragraphs (B) and (C), are approved.


(B) The licensee shall monitor the diversion weir and collect field measurements
at 5-year intervals, and shall consult with the resource agencies following collection of
the field measurements. Beginning in 2013, the licensee shall file with the Commission,
the results of the monitoring every five years, including documentation of agency
consultation, as required under paragraph (D) of the February 1, 2005 order.


(C) Article 401 is amended, as follows. The third sentence in Article 401 is
amended by deleting the phrase, “to ensure that 125 cfs is passed into both the East and
West Channels around Wyman Island.” The last sentence in the first paragraph of
Article 401 is amended by changing “125-cfs” to “100-cfs.”


(D) Article 402 is amended by replacing item (1) in the second sentence with:
“(1) distribute the minimum flow release to assure that a flow of 100 cfs in the West
Channel around Wyman Island is maintained at all times;”.


(E) This order constitutes final agency action. Requests for rehearing by the
Commission may be filed within 30 days of the date of issuance of this order, pursuant to
18 CFR § 385.713.


George H. Taylor
Chief, Biological Resources Branch
Division of Hydropower Administration


and Compliance
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20020412-3068 Received by FERC OSEC 04/12/2002 in Docket#: P-2731-000


1 Order Modifying and Approving Project Operations Plan Under Article 404, 98 FERC
¶ 62,105.


2 Order Issuing New License (Major Project), August 1, 2001, 96 FERC ¶  62, 097.


3 Rock Island bisects the dam and extends downstream from the dam, separating the west,
bypass channel from the main, tailrace channel on the east side of the island.


4 Wyman Island is a larger island downstream from Rock Island and the project dam. 


99 FERC ¶  62, 042
UNITED STATES OF AMERICA


FEDERAL ENERGY REGULATORY COMMISSION


Central Vermont Public Service Corporation ) Project No. 2731-026


ORDER MODIFYING AND APPROVING DIVERSION 
STRUCTURE CONSTRUCTION PLAN UNDER ARTICLE 402 


AND AMENDING FEBRUARY 13, 2002 ORDER1


(Issued April 12, 2002)


The Central Vermont Public Service Corporation (licensee) filed with the
Commission on February 13, 2002, its plan to construct the diversion structure at the
Weybridge Project under article 402 of the project license.2  The licensee supplemented
its plan on April 4, 5 and 9, 2002.  The Weybridge Project is located on Otter Creek in
the towns of Weybridge and New Haven, in Addison County, Vermont.


Article 402 requires the licensee to prepare, after consultation with the U.S. Fish
and Wildlife Service (FWS) and the Vermont Agency of Natural Resources (VANR), a
plan for construction of the diversion structure at the downstream end of Rock Island.3  
The structure is to meet the following criteria: (1) distribute flows with 125 cubic feet per
second (cfs) to the east and west channels around Wyman Island4 during non-generation
periods, and 125 to the west channel during generation; (2) high performance and limited
maintenance; (3) allow upstream fish movement through the structure; (4) the ability to
adjust flow distributions; (5) not create a safety hazard; (6) not cause unplanned bank or
channel erosion; (7) blend in with the surrounding environment as much as possible. 
The licensee is to include in the filing comments and recommendations from the resource
agencies on the proposed plan, and specific descriptions of how the agencies' comments
are accommodated by the plan.  If the licensee does not adopt a recommendation, the
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5 The west channel is calculated to have consistently higher water elevations.  At times of
maximum generation, with 1600 cfs in the tailrace (east) channel and 125 cfs of bypass
flow in the west channel from the taintor gate, the water level is expected to be 0.9 foot
higher in the west channel.  Water pressure would be the primary force holding the
horizontal wooden members in place.


filing shall include the licensee's reasons, based on site-specific information.  The
Commission reserved the right to require changes to the plan.  No construction shall
begin until the licensee is notified the plan is approved. 


LICENSEE'S PROPOSED OPERATIONS PLAN


The licensee's filed plan included drawings of the diversion structure.  The
licensee's plan included a plan view of the channel in the area of the diversion structure,
with a benchmark indicated, bottom contour lines, elevations on the bank of the west
channel and Rock Island, and the intended location of the diversion structure and the
control weir indicated.  Detail drawings specified profile and plan views of the diversion
structure with the fish movement slot, and construction details of diversion structure
sections showing expected water levels.  


The diversion structure is a gravity structure, its mass providing its stability.  The
substrate in the construction area is mainly cobble with some areas of bedrock.  The
licensee expects no or very little removal of bedrock to be necessary for the construction. 
Precast concrete blocks with steel reinforcing bars protruding would be placed in a
trench and would become a portion of, and partial form for, the reinforced concrete
foundation.  One-foot deep sockets, placed five feet apart in the concrete foundation
would accommodate vertical pins.  Horizontal wooden members (heavy timbers),
expected to extend up 1.8 feet from the foundation, would be stacked against the face of
the pins and spiked together.  The horizontal members would be attached on the west
(bypass) channel side of the pins.5   


The foundation of the diversion structure and the control weir would be protected
with 12-inch minimum-size riprap on the downstream side (east channel side of the
diversion structure).  The riprap would extend out a distance of 4 feet from the
foundation and to a level even with the top of the foundation.  The riprap face is
expected to have a slope of 2:1 from top to foundation to toe.  Exposed concrete used for
construction would be pigmented to match the surrounding substrate in Otter Creek
and/or the riprap to be placed against the east channel face of the foundation.  
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6 Modified and approved by the February 13, 2002 Commission Order Modifying and
Approving Project Operations Plan, 98 FERC ¶ 62,105.


The licensee's proposed diversion structure includes a control weir across the west
channel at the diversion structure's downstream end.  The control weir provides head
control for the diversion structure, stabilizing the water level at the diversion structure. 
A 15-feet-wide by 3.5-feet-high notch in the control weir would  pass water from the
pool formed by the control weir and the diversion structure downstream into the west
channel.  The control weir notch would also be constructed with stop log slots for an
additional degree of flow control, should it be needed. 


The licensee proposed to calibrate the diversion structure by opening the taintor
gate to discharge 125 cfs into the west channel, and then adjust the top of the horizontal
wooden members of the diversion structure to match the steady state water elevation in
the west channel without spillage over the diversion structure, except through the fish
movement slot.  This adjustability will allow the licensee to adapt the diversion structure
to any future morphological changes in the west channel. 


The licensee's proposed diversion structure provides for fish movement through
the diversion structure at both 125 and 250 cfs.  A vertical concrete slot running from 2
feet below the bottom of the wooden horizontals to roughly half a foot above the
anticipated top of the wooden horizontals, would allow for fish movement through the
structure.  When the bypass flow is 125 cfs, the licensee calculated a maximum of 10 cfs
would flow through the slot. When generation ceases and the bypass flow is 250 cfs, a
maximum of 15 cfs would flow through the fish movement slot.  Under conditions of no
generation, low water levels on the tailrace side (east channel) of the structure may make
the function of the fish movement slot less than optimal; however, it should remain
functional under all flow conditions.  The fish movement slot was sized to accommodate
the expected flows.  However, like the control weir notch, the fish movement slot is
equipped with stop log slots to allow control of the flow, if needed.    


The licensee stated its monitoring plan for the diversion structure was presented in
its article 404 filing;6 however, the licensee repeated portions of the previously filed and
approved monitoring plan in the current filing.  The February 13, 2002 filing under
article 402 provided additional information on the staff gauge location, stating the gauge
would likely be installed in the west channel near the diversion structure and would be
easily visible from Rock Island.    
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RESOURCE AGENCIES' COMMENTS AND LICENSEE'S RESPONSES


The licensee consulted with the FWS and VANR in preparation of the plan and 
incorporated their comments into the filed plan except as follows.  In response to
comments and questions from the VANR, the licensee provided additional information in
the April 5 and 9, 2002 filings.  In the April 5 filing the licensee responded to the
VANR's concerns that less than 125 cfs would flow downstream from the control weir
into the west channel, because a portion of the 125 cfs released at the taintor gate would
be siphoned off through the fish movement slot.  However, flow from the control weir
into the west channel around Wyman Island is augmented by a flow from the main
channel.  Data from field flow measurements showed that at least 125 cfs would flow in
the west channel around Wyman Island under all flow conditions, and significantly more
than 125 cfs under some frequently occurring conditions.  The VANR suggested that part
of verifying the minimum flow release might require measuring augmentation of flow
into the west channel around Wyman Island.  The licensee stated the volume of this
crossover flow from the main channel to the west channel around Wyman Island would
be verified during the adjustment of the diversion structure height.  


The VANR recommended that the licensee angle the diversion structure pins
supporting the horizontal members, downstream from the vertical (towards the east
channel) and support them  with struts, to make the structure more resistant to flood
damage and to allow ice and debris to be more easily carried over the structure.  The
licensee stated it rejected the slanted design due to the difficulty of diversion structure
height adjustment this extra complexity would bring.  It stated the vertical design would
allow overtopping (which would help pass debris), minimize the cost and frequency of
replacing materials following damage, minimize leakage by the weight of the stacked
horizontal members on top of each other, reduce man-made debris, like plywood, in Otter
Creek, and be more aesthetically pleasing than plywood.


In the licensee's April 9, 2002 filing, the licensee responded to the VANR
comments and questions filed with the Commission on April 4, 2002.  The VANR
suggested an alternative alignment of the diversion structure and asked if the alternative
was considered and, if so, why it was not adopted.  The licensee responded that the
VANR's suggested location would create shallower depths downstream from the fish
movement slot, hampering fish movement when main channel flows are low.  It also
observed that the over 200-foot length of the diversion structure provided  by the planned
alignment was needed to split the 250 cfs bypass flow.  The proposed alignment also
 facilitated the positioning of the control weir, where it could be tied into bed rock, and
its notch aligned with the deep side of the channel.   Additional consideration was given
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to maximizing the angle between the diversion structure and the control weir, to
minimize eddying and debris build up in the corner between the two.  


The VANR requested information on the basis of the design, including supporting
hydraulic calculations.  The licensee stated that it provided the VANR with background
information and calculations, such as water levels under different generation flows used
for the design, in a separately bound compilation of design considerations.  The licensee
explained its design criteria and processes for the diversion structure and for the fish
movement slot and adjustability of the fish movement slot.  The licensee stated that the
notch in the control weir may also function to allow upstream fish movement, as the
velocities are expected to be 4 feet per second or less through the weir notch. 


The VANR revisited the subject of pigmented concrete for exposed portions of
the construction, and requested that color choices be coordinated with its representatives. 
The licensee repeated its intention to use pigmented concrete for visible concrete
portions of the structure, and discussed its criteria for color selection, with the provision
to send its color selection to VANR for review.


The VANR requested information on how much the bypass channel would be
subject to backwater effects.   The licensee stated that limited information is available,
due to the limited amount of survey data.  The licensee stated that without the diversion
structure, the bypass channel has an approximate water surface elevation of 143.9 feet
with a generation flow of 1600 cfs in the main channel, mainly due to backwater effects.  
With the diversion structure in place, water in the bypass channel would be from the
taintor gate release, and independent of the main channel.  Bypass channel water surface
elevation with the diversion structure in place is expected to be about 144.8 feet, which is
0.9 foot higher than prior to the structure.  The licensee stated that the diversion structure
is expected to elevate water levels in the bypass channel at the diversion structure
sufficiently to send 125 cfs down the west channel and sufficiently for the diversion
structure to split the flow when 250 cfs is released.


The VANR questioned how the diversion structure would react to flood
conditions, whether overtopping of the structure's abutments would cause bank scour,
and whether information exists about what flow conditions would be likely to cause the
failure of the structure.  The licensee stated that riprap on the downstream side of the
structure would prevent scour in the event of overtopping during a flood.  It stated that
flow conditions for a likely failure are in excess of a 100-year flood event.  The licensee
explained that installation of a rubber dam on the east channel spillway will allow the
east channel to pass most of the flow during floods.  The licensee discussed design flood
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7 Specific design considerations for the fish movement slot and control weir notch were
cited as having been developed in consultation with the FWS.


flows and associated stresses for the diversion structure, and stated that it provided the
VANR with design criteria and calculations for various flood stress conditions in the
separately bound compilation of design considerations.


The VANR asked if it would be possible to reduce the footprint of the diversion
structure, and questioned several design parameters controlling the footprint size.  The
licensee stated that the breadth of the foundation is dictated by the required mass of the
gravity structure, and explained the reasons necessitating the questioned design elements. 


The VANR requested the licensee provide information on the expected tailwater
conditions at the fish movement slot, in order that the functionality can be better
assessed.  The licensee stated that it provided the VANR with design calculations for the
fish movement slot and tailwater conditions near the slot in the separately bound
compilation of design considerations.   The licensee explained that submergence of the
slot would be greater with full generation (1600 cfs in the main channel) than with
minimum generation (450 cfs in the main channel); therefore, flow through the slot will
differ slightly based on main channel flows.  The licensee stated the fish movement slot7


was designed to function at as wide of a range of flows as possible; this was facilitated
by locating the slot at a low point in the riffle.   The slot will continuously flow,
regardless of the release flow volume.  


The VANR noted the licensee's filing did not include information on the
backwater analysis of the control weir's tailwater condition.  The licensee stated it
included the results of its backwater analysis and design calculations for the control weir
in the separately bound compilation of design considerations provided to the VANR.   


DISCUSSION AND CONCLUSIONS


The licensee fully considered the resource agencies comments and responded
completely, as documented by the licensee's filings. The licensee's current filings
provided a complete picture of the licensee's planned diversion structure and its
construction.  However, the licensee's plan filed under article 404 did not provide
sufficient information to demonstrate that the diversion structure would consistently
provide the minimum flows required under article 401.  Therefore, paragraphs (B) and
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(C) were included in the February 13, 2002 order approving the plan under article 404 to
assure the needed information would be provided.  The current filing under article 402
provided a detailed plan view of the relevant area with stream bottom contours,
elevations and a benchmark indicated, and included specific measures to calibrate the
diversion structure through adjustment of the top of the horizontal wooden members of
the diversion structure.  This adjustability will allow the licensee to adapt the diversion
structure to any future morphological changes in the stream channel, and should assure
that the minimum flow is always conveyed down the west channel and partitioned as
required.  With the new information provided in the February 13, 2002, article 402 filing,
paragraphs (B) and (C), are no longer necessary, and can be deleted from the February
13, 2002 order.


The licensee proposed to calibrate the diversion structure but did not include a
schedule for conducting the calibration and providing the results of the calibration to the
agencies and the Commission.  The calibration should  be conducted to assure that the
diversion structure will provide the minimum flows.  In addition, in conjunction with the
calibration of the diversion structure, the licensee should verify that the flow from the
control weir into the west channel around Wyman Island is augmented by a cross-over
flow from the tailrace channel at least equal to the amount leaving the west channel flow
through the fish movement slot.   This would assure that at least 125 cfs flows in the west
channel around Wyman Island is maintained at all times.  The licensee should therefore
develop a plan in consultation with the VANR and FWS to include a schedule for
conducting the calibration and flow verification.  The plan shall also include a schedule
for providing the results of the calibration and flow verification  to  the agencies and the
Commission.


           Pursuant to paragraphs 12.4, 12.11, and 12.40 of the Commission's regulations,
the licensee should submit a plans and specifications package to the Commission's
Regional Director, at least 60 days prior to starting construction activities for the
diversion structure.  Authorization to start construction activities will be given by the
Regional Director after all preconstruction requirements are satisfied.  Within 90 days of
completion of the diversion structure construction, the licensee should file, for
Commission approval, revised as-built drawings reflecting the change in project
facilities.
  


With the modifications discussed above, the licensee's filed plan should meet the
requirements of article 402, and assure that the structure would perform according to the
requirements of article 402.  The plan, with the discussed modifications should,
therefore, be approved.


The Director Orders:
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(A)  The licensee's plan to construct the diversion structure, filed under article 402
on February 13, and supplemented on April 4, 5, and 9, 2002, as modified in paragraphs
(B) and (C), is approved.


          (B)  The licensee shall perform the calibration of the diversion structure to assure
that the diversion structure will provide the required minimum flows. In conjunction with
the calibration of the diversion structure, the licensee shall also verify that the flow in the
west channel around Wyman Island is at least 125 cfs.  The licensee shall within 180
days from the date of issuance of this order file with the Commission for approval, a plan
to include a schedule for conducting the calibration and flow verification.  The plan shall
also include a schedule for providing the results of the calibration and flow verification 
to  the Vermont Agency of Natural Resources, the U.S. Fish and Wildlife Services  and
the Commission.  The licensee will allow the agencies 30 days to comment on the plan
before filing it with the Commission.  The licensee shall include in the filing with the
Commission documentation of its consultation, copies of comments and
recommendations made in connection with the plan, and a description of how the plan
accommodates the comments and recommendations.  If the licensee does not adopt a
recommendation, the filing shall include the licensee's reasons, based on project-specific
information .  The Commission reserves the right to make changes to any plan submitted. 
Upon Commission approval, the licensee shall implement the plan, including any
changes required by the Commission. 


          (C)  Pursuant to paragraphs 12.4, 12.11, and 12.40 of the Commission's
regulations, the licensee shall submit the plans and specifications package and a quality
control and inspection program to the Commission's Regional Director, at least 60 days
prior to starting construction activities for the diversion structure.  Authorization to start
construction activities will be given by the Regional Director after all preconstruction
requirements are satisfied.  Within 90 days of completion of the diversion structure
construction, the licensee shall file, for Commission approval, revised as-built drawings
reflecting the change in project facilities.


(D)  Paragraphs (B) and (C) of the February 13, 2002 Order Modifying and
Approving Project Operations Plan (98 FERC ¶ 62, 105) are deleted. 


(E)  This order constitutes final agency action.  Requests for rehearing by the
Commission may be filed within 30 days of the date of issuance of this order, pursuant to
18 CFR § 385.713.
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                                                                   George H. Taylor
Chief, Biological Resources Branch
 Division of Hydropower Administration
  and Compliance








1 Order Issuing New License (Major Project), August 1, 2001, 96 FERC ¶  62, 097.


98 FERC ¶  62, 105
UNITED STATES OF AMERICA


FEDERAL ENERGY REGULATORY COMMISSION


Central Vermont Public Service Corporation ) Project No. 2731-023


ORDER MODIFYING AND APPROVING PROJECT OPERATIONS PLAN
UNDER ARTICLE 404


(Issued February 13, 2002)


The Central Vermont Public Service Corporation (licensee) for the Weybridge
Project filed with the Commission on November 5, 2001, its project operations plan
under article 404 of the project license.1  The Weybridge Project is located on Otter
Creek in the towns of Weybridge and New Haven and in the county of Addison,
Vermont.


Article 404 requires the licensee to prepare, after consultation with the U.S. Fish
and Wildlife Service (FWS), the U.S. Geological Survey (USGS), and the Vermont
Agency of Natural Resources (VANR), a project operations plan to monitor headpond
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2 Article 401 requires the licensee to release into the bypassed reach a continuous minimum
flow of 125 cfs through an existing taintor gate, with a provision that the licensee will
release a continuous minimum flow of 250 cfs for walleye spawning during April and
May after the VANR notifies the licensee that walleye have been introduced into this
reach of Otter Creek.  The licensee is required to release 250 cfs during periods of project
shutdown, ensuring that 125 cfs is passed into both the east and west channels around
Wyman Island.  


3 Article 402 requires the licensee to file for Commission approval, a plan for construction
of a diversion structure at the downstream end of Rock Island.  The structure is to: (1)
distribute flows with 125 cfs to the east and west channels around Wyman Island during
non-generation periods, and 125 cfs to the west channel during generation periods; (2) be
permanent and low maintenance; (3) allow for fish movement; (4) have the ability to
adjust flow distributions; (5) not create a safety hazard; (6) not result in unplanned
channel or bank erosion; and (7) blend in with the surrounding environment as much as
possible.  


4 Article 403 imposes operational constraints.  Peaking under normal operations is limited
to no greater than a 4.5:1 ratio between maximum and minimum flow in a 24-hour
period.  To enhance fish spawning opportunities, no reservoir drawdowns are permitted
between April 1 and June 15, and no 4-foot drawdowns are to occur (emergencies
excepted) between October 15 and April 1.    Reservoir drawdowns are to be restricted to
2 feet or less during normal operations to enhance wetland development and protect other
shoreline aquatic resources, with drawdowns greater than 2 feet (for annual maintenance)
to be scheduled in consultation with the agencies, during a biologically non-critical time
period.  Existing downramping and upramping procedures are to be maintained when
reducing flows to, or increasing flows above, the minimum flow of 250 cfs.


elevations and the minimum flows required by articles 401,2 402,3 and 403.4  The plan
shall include:  (1) a schedule for installing all flow and elevation measuring devices; 
(2) the planned locations of the flow and elevation measuring devices;  (3) specific
measures that would ensure that the monitoring system would operate under all
conditions (including loss of external electric power to the project);  (4) the design of the
devices, including any pertinent hydraulic calculations, technical specifications of
proposed instrumentation, erosion and sediment control measures, as appropriate, and
design drawings of the system;  and (5) the method of data collection, and provisions for
providing data to the regulatory agencies in a timely manner.  The licensee is to include
in the filing comments and recommendations from the resource agencies on the proposed
plan, and specific descriptions of how the agencies' comments are accommodated by the
plan.  If the licensee does not adopt a recommendation, the filing shall include the
licensee's reasons, based on site-specific information.  The Commission reserved the
right to require changes to the plan.  No ground disturbing or land-clearing activities for
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5 In the licensee's November 2, 2001 e-mail response to agencies' comments, it stated 
necessary maintenance and calibration of the PLC system with the headpond level sensor
and the gate position indicator would be determined and undertaken when a PLC system
has been selected and installed.


installation and use of monitoring devices shall begin until the licensee is notified the
plan is approved. 


LICENSEE'S PROPOSED OPERATIONS PLAN


The licensee proposed to release minimum flows through a motorized taintor gate
in the west spillway.  This gate can be opened at the site or remotely, from the licensee's
dispatch office in Rutland, Vermont.  Further, the gate can be manually operated should
the need arise during a power failure.  The licensee proposed to install a programable
logic controller (PLC) at the project powerhouse.  The PLC would monitor the headpond
elevation, read the gate's position, and note the turbine operating status.  The PLC would
signal to adjust the gate position to maintain the required flow releases, based on
headpond elevation and turbine status, and record these measurements every 15 minutes. 
Calibration and maintenance of the system would be addressed after a system has been
selected.5  The licensee's filed plan included discharge curves for the taintor gate opening
at various headpond elevations, and technical specifications of the headpond level
sensor, gate position indicator, and mechanical gate operator.  The licensee plans to field
calibrate the gate discharge curves within the coming year.  The gate position and
headpond elevation records stored in the PLC would  document compliance with the
article 401 minimum flow requirement.  


Article 402 requires the licensee to submit a plan for a diversion structure to be
placed downstream from the project's release point to redistribute flow releases.  Because
the design of this structure has not been finalized, the licensee's monitoring plans to
validate its performance are still preliminary.  The licensee plans to install a staff gauge
in the diversion structure to monitor flows released under the article 401 requirements. 
This gauge would be observed three times weekly (Monday, Wednesday, and Friday)
initially to verify that 125 cubic feet per second (cfs) is discharged into the west channel
at all times and that sufficient water flows over the diversion during period of non-
generation, in compliance with the minimum flow requirements.  This monitoring would
also focus on checking the diversion structure and adjacent channel for debris,
particularly after high spring flows.  


The diversion structure would be initially assessed using standard open channel
flow measurement techniques in the lower west channel at Wyman Island.  This
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6 The generation flow of 1000 cfs plus the 125 cfs minimum bypass flow equals 1125 cfs. 
In a ratio to the non-generation flow of 250 cfs, this gives the 4.5:1 ratio between
maximum and minimum flows in a 24-hour period.


measurement would be related to the gauge at the diversion structure, to ensure that at
least 125 cfs flows in the west channel during periods of non-generation when 250 cfs is
released from the taintor gate.  Because of the potential for annual shifting of gravel in
the original opening to the west channel, the licensee proposed to measure west channel
flows annually to ensure that flows are evenly distributed.  These annual measurements
would be performed during the first five years that the diversion structure is in place. 
The annual flow measurement would take place in the summer after high spring flows
have subsided, when minimum flows can be consistently provided for several hours
without generation.  The licensee would make adjustments to the diversion structure or
the channel opening as needed to assure that the 250 cfs release is evenly distributed, 125
cfs  into each channel.  The licensee would submit an annual report on the performance
of the diversion structure to the VANR as required by the water quality certificate. 
Following five years of operation, the licensee and the VANR would meet to discuss the
functioning of the diversion structure.  


The licensee proposed to incorporate openings for fish movement into the
diversion structure.  Flow and movement through these openings would occur at both the
125 cfs and 250 cfs flows.  The licensee does not expect water flow through these
openings to reduce the flow in the west channel below 125 cfs, because some amount of
flow enters the west channel from its original opening during generation.


The licensee stated it has already implemented operation protocols to comply with
the peaking, drawdown, and ramping limits of article 403.  The licensee would program
the PLC to allow a maximum of 1000 cfs generation flow within 24 hours of a project
shutdown,6 in compliance with the flow change limits of article 403.  Project operators
will maintain this requirement during any periods of manual operation.


The licensee would operate the project in a run-of-river (ROR) mode from April 1
to June 15, maintaining the headpond surface at the full pool elevation of 174.3 feet,
within plus or minus one inch.  Headpond elevation would be assessed with the
headpond level sensor and maintained by programming of the PLC.  This will eliminate
drawdowns in this time period, as required by article 403.  


The full pool headpond elevation is 174.3 feet.  The normal minimum operating
elevation would be 172.3 feet.  The PLC would track the headpond elevation and change
the generation flow to keep the headpond within the specified limits.  
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7 This observation was included in the licensee's November 2, 2001 e-mail response to
agencies' comments.


The licensee stated it would not schedule maintenance drawdowns without
consulting the VANR.  To the extent possible, maintenance drawdowns would be
scheduled to occur during cloudy or overcast conditions or early in the day, and would be
of limited duration.  During periods of low flow, up to 10 percent of inflow would be
used to refill the reservoir, as specified in the water quality certificate.  The licensee
noted7 that, at other times, inflow in excess of the required minimum flow could be used
to refill the reservoir.  


The licensee proposed to maintain the existing ramping procedures as required by
article 403.  For downramping, generation flow would be reduced to the minimum (450
cfs) at the end of any generation period, and the taintor gate opened from its minimum
release position (providing 125 cfs) to about 18 inches (adjusted for headpond elevation
as necessary) to pass 434 cfs as generation ceases.  The gate opening would then be
reduced over a 30-minute period to release the continuous minimum flow of 250 cfs
required for non-generation periods, providing a smooth transition from generation to
spill flow.  For upramping, the licensee would reduce the taintor gate flow down to 125
cfs over a 20-minute period while initiating generation at the minimum possible flow of
450 cfs.


The licensee would demonstrate operational compliance with the article 403
peaking, drawdown, and ramping requirements by maintaining the PLC records of
headpond elevation, gate opening, and generation.  This data would be submitted to the
VANR on a quarterly basis initially, and may be submitted on an extended schedule upon
future consultation with VANR.


The licensee proposed to calculate inflow daily by calculating the project's
hydraulic discharges.  Turbine discharge would be determined by using the turbine's
rating curve (included in the filed plan).  Taintor gate discharge would be calculated
from the recorded headpond elevations and gate openings using the gate discharge
equation.  Spillway discharge will be estimated with the standard weir equation when the
hinged and inflatable flashboard sections are in their full height position.  Spillway
discharge will be estimated for periods when the hinged flashboards are tripped or the
inflatable section is partially deflated.  These periods are typically times of high river
flows exceeding the project's capacity, when the project would be operated in a ROR
mode, with outflow matching inflow. 
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8 As noted in the licensee's November 2, 2001 e-mail response to agencies' comments, at
the 2-foot drawdown level, the reservoir has a storage capacity of approximately 115
acre-feet.


9 The project spillway is divided into east and west sections because of a mid-river island at
the location of the project dam.  


10 East spillway is 110 feet, and west spillway is 116 feet.  The east  spillway accounts for
48.7 percent of the length, and west spillway for 51.3 percent; spill flow will be
proportion to the length. 


The licensee would compare its calculated inflow values with the combined
inflow recorded at the USGS gauges on Otter Creek at Middlebury, and on the New
Haven River at Brooksville, as requested by the VANR.  Generation, spill, and headpond
elevation data would allow the licensee to calculate daily inflow and outflow, and
account for storage in the reservoir.8  Calculated inflow data would be submitted to the
VANR on a quarterly basis initially, and may be submitted on an extended schedule upon
future consultation with VANR.


Project operators check the Weybridge Project daily during the week, and would
visually assess the condition of the diversion structure and the flow distribution.  To
ensure compliance with the minimum flow requirements, if the project trips off line with
the taintor gate releasing 125 cfs, either the taintor gate opening would be manually
adjusted to increase the flow to 250 cfs or the rubber dam would be deflated, to provide
the additional 125 cfs.  Rubber dam deflation was judged to be the quickest, most
reliable method to provide the additional flow.  The licensee proposed to program the
PLC to partially deflate the rubber dam when the project trips off line.  The PLC would
be attached to an uninterrupted power supply.  


During low flow conditions of less than 250 cfs, the licensee proposed to pass
inflow over the east and west spillways9 to improve downstream water quality.  The east
and west spillways are of approximately the same length,10 therefore, spill flow will be
divided with approximately half to each side of the spillway and subsequently to each
side of Wyman Island.


The licensee included in its plan a projected time line for implementing the
requirements of articles 401, 402, 403, and 404.  The licensee noted that some items were
dependent on installation of the PLC, contingent upon Commission approval of the filed
plan, and tentatively planned for installation in June 2002.  Items related to the diversion
structure are contingent on preparation and approval of the final design.  The projected
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11 The USGS and the FWS were invited to participate in the conference call but did not.


time line concludes with completion of the diversion structure construction and initial
field calibration in October 2002.


RESOURCE AGENCIES' COMMENTS


The licensee included record of an October 11, 2001 conference telephone call
with representatives of VANR.11  The licensee's filed plan incorporated the VANR's
comments, except the recommendation to establish survey points to monitor debris
buildup and changing hydraulics.  The licensee proposed to check the diversion structure
and adjacent channel three times weekly to ensure those areas are free of debris,
particularly after high spring flows.  Because of the potential for annual shifting of gravel
in the original opening to the west channel, the licensee proposed to measure west
channel flows annually to ensure that flows are evenly distributed.  The licensee's
proposal did not include establishing a benchmark and set of specific survey points to
quantitatively assess the changes that may occur in relation to the diversion structure over
time.  Copies of November 2, 2001 e-mail consultation with the VANR and the FWS,
subsequent to the conference call, were included in the filing. 


 The USGS did not comment on the licensee's proposed plan.  
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DISCUSSION AND CONCLUSIONS


The licensee's plan and schedule generally meets the requirements of article 404. 
However, the filed plan and schedule did not adequately address the requirement to
monitor the flows created by the diversion structure required under article 402, to assure
that they meet the minimum flow requirements of article 401.  The licensee's filed plan
included a schedule for  implementing the requirements of articles 401, 402, 403, and
404.  According to the proposed schedule, the licensee would file the diversion structure
design for Commission approval at the end of January 2002, with completion of
construction and field calibration of the structure to take place in October 2002. 
However, a simple field calibration may not be adequate to demonstrate that the
diversion structure, as constructed, provides the minimum flows required under article
401.  The licensee should perform flow measurements in an organized and planned
manner, to document the functioning of the diversion structure across the range of
probable flow conditions.  


After consultation with the USGS, the FWS, and the VANR, the licensee should
prepare a plan to perform flow measurements documenting and demonstrating that the
diversion structure designed and constructed under article 402 partitions and directs the
flows as required by article 401.  The licensee should file, for Commission approval, by
June 30, 2002, a plan to document that the diversion structure functions as necessary to
meet the flow requirements of article 401. The licensee should include in the filing
comments and recommendations from the agencies on the proposed plan.  The licensee
must allow a minimum of 30 days for the agencies to comment on the proposed plan. 
Based on the results of the flow measurements performed under the plan, the
Commission should reserve the right to require changes to the diversion structure to
improve its performance to assure that the minimum flow requirements of article 401 are
met under all flow conditions.   


Because of the potential for annual shifting of gravel in the original opening to the
west channel, the licensee should establish a benchmark and set of specific survey points
to quantitatively assess the changes that may occur in relation to the diversion structure
over time.  This will allow the licensee to have a better grasp of the channel
configuration and flows.  The licensee should include documentation of the benchmark
and survey points in its plan to document function of the diversion structure, to be filed
with the Commission on June 30, 2002.


 The licensee's filed plan did not include provisions for providing data to the
consulted agencies in a timely manner, as required by article 404.  The licensee should
provide to the FWS, the USGS, and the VANR its project operations data within 30 days
of an agency's request for the information. 
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If the minimum flow release deviates from the requirements of article 401 or the
project deviates from the operational constraints of article 403, the licensee should file a
report with the Commission within 30 days of the incident.  The report should, to the
extent possible, identify the cause, severity, and duration of the incident, and any
observed or reported adverse environmental impacts resulting from the incident.  


  With the modifications discussed above, the licensee's filed plan should meet the
requirements of article 404, and assure that the licensee operates the Weybridge Project
in compliance with the operating requirements of articles 401, 402, and 403.  The plan,
with the discussed modification should, therefore, be approved.


The Director Orders:


(A)  The licensee's project operations plan, filed under article 404 on November 5,
2001, as modified in paragraphs (B) through (E), is approved.


(B)  After consultation with the U.S. Geological Survey, the U.S. Fish and
Wildlife Service, and the Vermont Agency of Natural Resources, the licensee shall
prepare a plan to perform flow measurements documenting and demonstrating that the
diversion structure designed and constructed under article 402 partitions and directs the
flows as required by article 401.  The licensee shall file, for Commission approval, by
June 30, 2002, a plan to document that the diversion structure functions as necessary to
meet the flow requirements of article 401. The licensee shall include in the filing
comments and recommendations from the agencies on the proposed plan.  The licensee
must allow a minimum of 30 days for the agencies to comment on the proposed plan. 
Based on the results of the flow measurements performed under the plan, the
Commission reserves the right to require changes to the diversion structure to improve its
performance to assure that the minimum flow requirements of article 401 are met under
all flow conditions.    


(C)  The licensee shall establish a benchmark and set of specific survey points to
quantitatively assess the changes in the channel that may occur in relation to the
diversion structure over time.  The licensee shall include documentation of the
benchmark and survey points in its plan to document function of the diversion structure,
to be filed with the Commission on June 30, 2002


(D)  The licensee shall provide to the U.S. Fish and Wildlife Service, the U.S.
Geological Survey, and the Vermont Agency of Natural Resources its project operations
data within 30 days of an agency's request for the information. 
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(E)  If the minimum flow release deviates from the requirements of article 401 or
the project deviates from the operational constraints of article 403, the licensee shall file
a report with the Commission within 30 days of the incident.  The report shall, to the
extent possible, identify the cause, severity, and duration of the incident, and any
observed or reported adverse environmental impacts resulting from the incident.  The
report shall also include 1) operational data necessary to determine compliance with
articles 401 and 403; 2) a description of any corrective measures implemented at the time
of the incident and the measures implemented or proposed to ensure that similar
incidents do not recur; and 3) comments or correspondence received from the resource
agencies regarding the incident.  Based on the report and the Commission's evaluation of
the incident, the Commission reserves the right to require modifications to project
facilities and operations to ensure future compliance. 


(F)  Unless otherwise directed in this order, the licensee shall file an original and
seven copies of any filing required by this order with:


The Secretary
Federal Energy Regulatory Commission
Mail Code:  DHAC, PJ-12.3
888 First Street, NE
Washington, DC  20426


In addition, the licensee shall serve copies of these filings on any entity specified
in this order to be consulted on matters related to these filings.  Proof of service on these
entities shall accompany the filings with the Commission


(G)  This order constitutes final agency action.  Requests for rehearing by the
Commission may be filed within 30 days of the date of issuance of this order, pursuant to
18 CFR § 385.713.


George H. Taylor
Chief, Biological Resources Branch
Division of Hydropower Administration
  and Compliance





