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_DHR Use Only
Please mail the completed form and required material to' : R&.C o
New Hampshire DiViSiOI.'l of Historical Resources TaeTailath i) Lt
State Historic Preservation Office s s
Attention: Review & Compliance Response Date -~/ TeAD
19 Pillsbury Street, Concord, NH 03301-3570 Sent Date ; e

Request for Project Review by the
New Hampshire Division of Historical Resources

[] This Project is funded by the American Recovery and Reinvestment Act

X} This is a new submittal [] This is additional information relating to DHR Review #:

' GENERAL PROJECT INFORMATION

Project Title Rolfe Canal Hydroelectric Project - LOW IMPACT HYDROPOWER APPLICATION REVIEW

Project Location Concord, NH
Tax Map & Lot # Map: 144P Lot 40-1

NH State Plane - Feet Geographic Coordinates: Easting 998566 Northing 280707 WGS84 datum
(see RPR instructions for help accessing this data)

Lead Federal Agency Federal Energy Regulatory Commission
(Agency providing funds, licenses, or permits)

Permit or Job Reference # NA
State Agency and Contact (if applicable) NA

Permit or Job Reference #

Applicant Name Briar Hydro Associates

Street Address c/o Essex Hydro Associates, LLC 55 Union Street, 4t Floor Phone Number 617-367-0032

City Boston  State MA Zip 02108 Email sjh@essexhydro.com

Name/Company Stephen Hickey

Mailing Address Essex Hydro Associates, L.L.C. 55 Union Street, 4t Floor Phone Number 6173670032

City Boston  State MA  Zip 02108 Email sjh@essexhydro.com

Please refer to the Request for Project Review instructions for direction on completing this form. Submit one
copy of this project review form for each project for which review is requested. Include a self-addressed stamped
envelope to expedite review response. Project submissions will not be accepted via facsimile or e-mail. This form
is required. Review request form must be complete for review to begin. Incomplete forms will be sent back to the
applicant without comment. Please be aware that this form may only initiate consultation. For some projects,
the Division of Historical Resources (DHR) may require additional information to complete our review. All items
and supporting documentation submitted with a review request, including photographs and publications, must
be retained by the DHR as part of its review records. Items to be kept confidential should be clearly identified.
For questions regarding the DHR review process, please visit our website at: http//www.nh.gov/nhdhr/review or
contact the R&C Specialist at 603.271.3558.




PROJECT BOUNDARIES AND DESCRIPTION

G :.j :.'.. 35 -PROJECTS CANNOT BE PROCESSED WI’I‘HOUT THIS INFORMATION

REQUIRED

[X] Attach the relevant portion of a 7.5° USGS Map (photocopied or computer-generated) indicating the
defined project boundary.

Attach a detailed written description of the proposed project. Include: (1) a narrative description of the
proposed project; (2) site plan; (3) photos and description of the proposed work if the project involves
rehabilitation, demolition, additions, or alterations to existing buildings or structures; and (4) a
photocopy of the relevant portion of a soils map (if accessible) for ground-disturbing projects.

See Agpendin A

Architecture

Are there any buildings or structures within the project area? Yes [] No
If yes, submit all of the following information:
Approximate age(s): 1925 See Agpenain B

[X] Photographs of each building located within the project area along with a photo key. Include streetscape
images if applicable. (Digital photographs are accepted. All photographs must be clear, crisp and
focused)

[J DHR file review conducted on Provide file review results in project narrative.

Please note that as part of the review process, the DHR may request
an architectural survey or other additional information.

Archaeology
Does the proposed undertaking involve ground-disturbing activity? [ Yes E No
If yes, submit all of the following information:

[] Project specific map and/or preliminary site plan that fully describes the project boundaries and areas of
proposed excavation.

Description of current and previous land use and disturbances.

Any available information concerning known or suspected archaeological resources within the project
area.

0O

Please note that as part of the review process, the DHR may request
an archaeological survey or other additional information.

oy

e e TIusSpace for Division o{ f{i’_s#bﬁ'@&] ;Resoi};igés'.fl:)‘;s:a Only ik

D No Poténtiaft&cause IEffécgs 5 [:] Additional i_nform_ation is needed in order to cdmplete our review
El No Adverse Effect [] No Historic Properties Affected  [] Adverse Effect

‘Comments

i

If plans. change or resources are discovered in the course of this project, you must contact the Division of
Hlstoncal Resources as reqmred by federal law and regulatlon :

Authonzed S1gnature _ 4 : : . Détel

Now Hampshire Division of Historical Resources / State Historie Presorvation Office
May 2012



APPENDIX A
Briar Hydro Rolfe Canal Hydroelectric Project
Project Description for New Hampshire Division of Historical Resources LIHI Review

Briar Hydro Associates is in the process of submitting an application to the Low Impact
Hydropower Institute (“LIHI”) for the low impact certification of its Rolfe Canal hydroelectric
project. As a component of its application to LIHI, Briar Hydro is required to submit a letter
from your agency confirming that there are no structures of historical or archaeological
significance located within the project boundary. The project is located at the existing State-
owned Edward M. York Dam in Boscawen, Merrimack County, New Hampshire. Project works
consist of: (a) a 300-foor-long, 10-foot high diversion dam (York Dam); (b) a reservoir with
negligible storage, a surface area of 50-acres, and normal water surface elevation of 346.0 feet
NGVD:; (c) a 7,000-foot-long, 75-foot-wide, and 9-foot deep power canal; (d) a 130-foot-long,
1 7-foot-high granite block generation dam (Briar-Hydro Dam): (e) a reservoir with surface area
of 3-acres, having negligible storage area, and a normal water surface elevation of 334.5 feet
NGVD: (f) a powerhouse containing 2 generating units with a total installed capacity of 3,360
kW; (g) 100-foot-long, 4.16-kv generator leads; (h) the 4.16/34.5 kv 3.8 MVA three-phase
transformer; (i) the 650-foot-long, 34.5-kv transmission line; and (j) appurtenant facilities.

On December 5, 1984 the Federal Energy Regulatory Commission issued a major
license (FERC No. 3240-001)(See Attached Appendix A-1) to Briar Hydro Associates to
construct, operate and maintain the Rolfe Canal hydroelectric project. No new ground
disturbing activities are associated with the projects application for certification by LIHI.



APPENDIX A-1
Briar Hydro Rolfe Canal Hydroelectric Project
FERC License (Major) dated December 5, 1984
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Briar-Hydro Associates ) Project No. 3240-001

ORDER ISSUING LICENSE (MAJOR)
({ Issued December 5, 1984 )

Briar-Hydro Associates (Applicant) has filed an application for a
license under Part I of the Federal Power Act (Act) to construct,
operate, and maintain the Rolfe Canal Project No. 3240. 1/ The
project would be located on the Contoocook River in Merrimack
County, New Hampshire, and would affect the interests of intsrstate

or foreign commerce.

Notice of the application has been. published and comments have bsen
received from intsrested Federzl, State, and local agencies. The
State of New Hampshire was granted intervention to become a party
to the proceeding in order to protect its interests in property
within the project boundary. None of the commenting agencies or
the intervenor objected to the issuance of this license.

Description of Project

The proposed project woulé ccnsist of the existing 10-foot-high,
300-foot-long York Dam and l7-foot-high, 130-foot-long granite
block Briar-Hydro Dam, two reservoirs, a new powerhouse conta'ning

two generating units with a total installed capacity of 3,360 kW, a
6N0-foot-long, 34.5-kV transmission line, and appurtenant facilities.
A more detailed project description is contained in ordering para-
graph (B).

Safety and Adequacy

The site was inspected by the New York Renional DOffice on October 21,
1962, and the York and Briar-fydro Dams appear to "be in sound and
stable condition. Both dams are classified as having & low hazard
potential. Failure of the dams under flood flows would not create

1/ Authority to act on this matter is delegated to the Director,
Office of Hydropower Licensing, under §375.314 of the Commission's
regulations, 49 Fed. Reg. 29,369 (1984)(Errata issued July

27, 1984)(toc be codified at 18 C.F.R. §375.314). This action
may be appealed to the Commission by any party within 30 days

of the issuance date of this order pursuant to Rule 1902, 18
C.F.R. §385.1902 (1983). Filing an appeal and final Commission
action on that appeal are prerequisites for filing an application
for rehearing as provided in Section 313(a) of the Act. Filing
an appeal does not operate as a stay of the effective date of
this order or of any other date specified in this order, except

as specifically directed by the Commission. .
C-R-3
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a significant hazard to downstream life or property. It is concluded
that the proposed structures would be safe and adequate if constructed
in accordance with sound engineering practices and under the
conditions of this license.

Fish Passage Facilities

Interior recommended that (1) prior to project construction, the
Applicant consult with the U. S. Fish and Wildlife Service (FWS)

and New Hampshire Fish and Game Department (FGD) regarding conceptual
plans for upstream and downstream fish passage facilities to avoid ‘
later problems in retrofitting fish passage facilities at the project,
and (2) approval of functional design drawings be required prior

to the construction of fish passage facilities. FWS further
recommended that fish passage facilities should be provided no

later than 1 year following completion of passage facilities at

the Sewalls Falls Dam (FERC No. 7216). 2/ The Applicant has agreed
to the above recommendations of FWS. Because of the uncertainty
associated with the pending application for license for Sewalls
Falls, the Licensee is being required herein to provide fish passage
facilities without regard to Sewalls Falls Dam. However, the
Commission's authority is preserved to adjust the construction
schedule of the fish passage facilities if the construction of
Sewalls Falls Dam Project is authorized.

It is concluded that fish passage facilities at the project would
protect and enhance the anadromous fishery resource planned for
restoration in the Contooccok River and, therefore, Article 30
requires the Licensee to consult with FWS and FGD, and file for
approval functional design drawings of fish passage facilities at
the project. Article 30 also provides for a constructlon schedule
for those facilities.

Interior also commented that as a consequence of salmon fry stocking
in the upper reaches of the Contoocook River, downstream migration
of salmon smolt through the Rolfe Canal Project area is expected.

In subsequent comments on a closely related project (Project No.
6689), Interior states that provisions for downstream passage of
salmon smolt may be required prior to 1988, since salmon fry
stocking in the upper Contoocook River may commence in 1984.

If salmon are introduced to the Contoocook River, provisions should
be made for safe downstream passage of salmon smolt, prior to 1988.
Therefore, Article 31 requires the Licensee to consult with State and
Federal fishery agencies, and to provide for downstream passage

of salmon smolt should it be necessary before 1988.

2/ An appllcatlon for license for the Sewalls Falls Dam Project
No. 7216 is pending before the Commission.



Minimum Flows

Interior recommended the following minimum flow schedule: (a) upon
commencement of project operation, a release of 285 cubic feet per
second (cfs)-+o be measured at the confluence of the Contoocook

River and the outlet to Rolfe Canal, with at least 50 cfs of this
flow released at York Dam; and (b) as soon as fish passage facilities
are operational, a release of 400 cfs at York Dam during May and June,
or during a 60-day period determined after consultation with FGD,

to provide for the peak migration period of American shad at Sewalls
Falls Dam. The Applicant has agreed to Interior's minimum flow

schedule.

It is concluded that the proposed minimum flows are sufficient to
protect and enhance the aguatic resources of the Contoocook River.
Article 32 requires the Licensee to provide these flows. 3/

Recreation Access

Interior recommended that the Applicant consult with the City of
Concord (City) regarding any impacts that could result from project
construction on the City's future recreation plans in the v*ciﬁity

of York Dam. The Applicant replied that it has had discussions

with the City regarding its future park plans, which include the
maintenance of & boat landing in the vicinity of the Rolfe Canal
inlet, and has &assured the City that it will take any steps necessary
during project construction and operation to protect the beocat landing.

Interior also recommended that, because annual runs of shad and
salmon will likely develop on the Contoocook River, the Applicant
should be required to provide access for public utilization of fish
and wildlife resources whenever possible. Article 18 of the license
provides for public recreational access to the project to the extent
that public safety is not jeopardized.

Findinc .of No Significant Environmental Impacts

The Contoocook River in the vicinity of the project has been
designated as a State recreational river and is listed on the
Nationwide Rivers Inventory of Rivers that meet at least the minimum
criteria for potential inclusion in the National Wild and Scenic
Rivers System. The project would not adversely affect the values
for which the river has been listed on the Inventory.

3/ The State of New Hampshire Water Supply and Pollution Control
Commission has issued a water quality certificate on February
16, 1983, for the project, in accordance with Section 401 of
the Federal Water Pollution Control Act.
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Construction of the project would result in minor, short-term
increases in noise, dust, and exhaust emissions from construction
activities. There are no Federally-listed threatened or endangered
species known to inhabit the project or nearby areas. The proposed
project would have no effect on cultural resources, although
Article 33 would ensure cultural resources protection should any be
discovered during construction or in the event of any future
development of the project.

On the basis of the record, and staff's independent environmental
analysis, it is concluded that the issuance of a license for the
project will not constitute a major Federal action significantly
affecting the gquality of the human environment.

Economic Feasibility

The project would operate run-of-river and generate an estimated
12,300,000 kWh annually. 4/ The project would be ecconomically
feasible based on selling project power at the avoided cost in the
State of New Hampshire adjusted for escalation.

Property Interests

The State-owned York Dam and appurtenant facilities within the
project boundary are integral parts of the proposed project. The
Applicant has met with the State regarding the acquisition of
sufficient property rights in the dam and canal. To date, no
agreement has been reached. Under standard Article 5 (Form L-11),

the Applicant would have five years to acquire all property rights
necessary for project purposes. However, to ensure prompt development
of hydroelectric generating capacity at the project 5/ and early
resolution of the respective roles of the Applicant and the State
with respect to the State-owned facilities, a separate article is
included as to the timing and acquisition of rights in the State-owned
facilities. Article 3§ of the license requires the Applicant to
acquire sufficient property rights in the State-owned dam and
appurtenant facilities within one year. The property rights acguired
must be sufficient to allow the Commission to carry out its regulatory
responsibilities under Part I of the Federal Power Act and also

vest in the Applicant sufficient rights for it to carry out all
project purposes. Any rights must be perpetual and transferable. 6/

4/ The proposed project would utilize a renewable: resource that
will save the equivalent of approximately 1,230 barrels of oil
or 3,740 tons of coal per year.

5/ Article 26 of the license requires the Licensee to commence
construction within two years of the issuance of this license
and to complete construction within four years.

6/ See e.g. New York State Electric & Gas Corporation, 15 FERC ¢
61,066 (1981), reh. denied, 16 FERC ¥ 61,176 (198l1); New York
State Electric & Gas Corporation, 23 FERC ¥ 61,034 (1983).
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Other Aspects of Comprehensive Development

Penacook Hydro Associates (PHA) has filed an application for the
proposed downstream Penacook Upper Falls Project No. 6689. 7/
Potential backwater during periods of high stream flows may
adversely affect the generation of Project No. 3240. Based on the
staff's analysis of the proposed developments and operating schemes,
the backwater effect on the Rolfe Canal Project appears to be
infrequent and minor in nature. Subsequently, PHA and BHA executed
an agreement filed with the Commission on August 1, 1983. This
agreement stated that PHA would perform studies in cooperation

with Briar-Hydro to determine the extent that the backwater
EHCfoachment would a“ect the power production of the Rolfe Canal
Project, and the optimum design th__ would max1mlze power generation

for both projects, and to compensate Briar-Hydro Associates for any
lost power genesration. The prOpOSEG Rolfe Laﬂal Project would

make good use of the flow and fall of the Contoocook River and

would be bﬂst adapted to the comprehensive desvelopment cf the

Merrimack River for beneficial purposes upon compliance with the

terms and conditions of the license.

License Term

The proposed develcopment of this project using an existing dam is
similar to the relicensing of an existing licensed project at which

a moderate amount of new development is proposed; therefore,

consistent with Commission policy, a 40-year license term is

reasonable in this instance. B/

It is ordered that:

A r-Hydro Associates (Licensee),
of Penacook, New Hampshire under Part I of the Federal Power Act
(Act), for a period of 40 years, effective the first day of the
month in which this order is issued, for the construction, operation,
and maintenance of the Rolfe Canal Project No. 3240, located in
Merrimack County, New Hampshire, on the Contoocook River, and
affecting the interests of interstate or foreign commerce. This
license is subject tc the terms and conditions "of the Act, which is
incorporated by reference as part of this license, and subject to
the regulations the Commission issues under the provisions of the
Act. —

(A) This license is issued to Bria

7/ The Penacook Upper Falls Project No. 6689, application for
license, filed by Penacocok Hvdro Associates on October 7,
1982. A companion order will be issued concurrently for this

project.

8/ Village of Lyndonville, 7 FERC 461,324 (June 29, 1979).
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(B) The Rolfe Canal Project No., 3240 consists of:

(1) All lands, to the extent of the Licensee's interests in
those lands, constituting the project area, and enclosed by the
project boundary. The project area and boundary are shown and
described by a certain exhibit that forms part of the application for
license and that is designated and described as:

Exhibit FERC No. 3240- Titled
G-1 5 Project Site Map
G-2 6 Project Map
(2) Project works consisting of: (a) a 3004foot-long, 10-foot-
high diversion dam (York Dam); (b) a reservoir with negligible

storage, a surface area of 50-acres, and normal water surface
elevation of 346.0 feet NGVD; (c) a 7,000-foot-long, 75-foot-wide,
and 9-foct deep power canal; (d) a 130-foot-long, l17-foot-high
granite block generation dam (Brian-Hydro Dam); (e) a reservoir
with surface area of 3-acres, having negligible storage, and a
normal water surface elevation of 334.5 feet NGVD; (f) a powerhouse
containing 2 generating units with a total installed capacity of
3,360 kw; (2) 100-foct-1long, 4.16-kV generator leads; (h) the
4.16/34.5 kV 3.8 MVA three-phzse transformer; (i) the 850-foot-long,
34.5—-kV transmission line; and (j) appurtenant facilities.

The location, nature, znd character of these project works are
generally shown and described by the exhibit cited above and more
specifically shown and described by certain other exhibits that
also form a part of the application for license and that are

. designated and described as:

Exhibit A Parts 1(i) and (ii)

Exhibit FERC No. 3240 - Showing
F=1 1 Generzl Drawing of Inlet

Structure and Generating Plant

F-2 2 Preliminary Details, Canal
. Automatic Level Headgate
Structure
F=-3 3 Canal Profile

F-4 4 Details of Existing Dam



(3) All of the structures, fixtures, equipment, or facilities
used or useful in the operatiocn or maintenance of the project and
lccated within the project boundary, all portable property that may
be employed in connection with the project, located within or
outside the project boundary, as approved by the Commission, and
all riparian- or other rights that are necessary or appropriate in
the operation or maintenance of the project.

(C) Exhibits A, F, and G, designated in ordering paragraph
(B) above, are approved and made a part of the license.

(D) This license is also subject to Articles 1 through 23
except Article 20 set forth in Form L-11 (revised October 1975),
entitled "Terms and Conditions of License for Unconstructed Major
Project Affecting the Interests of Interstate or Foreign Commerce,"
attached to and made a part of this license. The license is also
subject to the following additional articles:

Article 24. The Licensee shall clear and keep clear to an
adequate width lands along open conduits and shzll dispose of all
ta2mporary structures, unused timber brucﬁ refuse, or other material
unnecessary for the purposes of t“c project which results from the
clearing of lands or from the mazintenance or alteration of the
project works. 1In additicn, all trees along the periphery of
project reservoirs which may die during operation of the project

shall be removed. All ClEar_ﬁﬁ of the.lands and disposzl of the
unnecessary material shall be done with G”E ¢iligence and

atisfaction of the asuthorized representative of the Commi
in zaccordance with appropriate rederal, State, and local
and regulations. :

Article 25. The Licensee shall cooperate with the Licensee
for Project No. 6689 in studies to determine the extent that any of
Project No. 6689 backwater encroachment would effect the power
production of the Rolfe Canal Project. Any changes to the operation
of either project must be filed with the Commission. The Commission
reserves the right to require changes to assure an adeguate project.

Article 26. The Licensee shall commence construction of
project works within two years from the issuance date of the license
and shall complete construction of the project within four years
from the issuance date of the license.

Article 27. ULicensee shall file with the Commission's Regional
Engineer and the Director, Office of Hydropower Licensing, one copy
each of the final contract drawings and specifications for pertinent
features of the project, such as water retention structures, power-
houses, and water conveyance structures, at least 60 days prior to
the start of construction. The Director, Office of Hydropower
- Licensing may require changes in the plans and specifications to
assure a safe and adequate project.
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Article 28. The Licensee shall within 90 days of completion
of construction, file in accordance with the Commission's rules and
reqgulations revised Exhibits A, F, and G to describe and show the
project as-built.

Article-29. The Licensee shall review and approve the design
of contractor-designed cofferdams and deep excavations prior to the
start of construction and shall ensure that construction of cofferdams
and deep excavations are consistent with the approved design. At
least 30 days prior to start of construction of the ccfferdam, the
Licensee shall file with the Commission's Regional Engineer and
Director, Office of Hydropower Licensing one copy of the approved
cofferdam construction drawings and specifications and a copy of

the letter(s) of approval.

m

Article 30. Licensse shall no later than July 1, 1988, file
for Commission approval functional design drawings of the proposed
fish passage facilities at the Rolfe Canal Project, prepared after
consultation with the N=w Hampshire Fish and Game Department and
the U. S. Fish and Wildlife Service. ULicensee shall provide upstrean
and downstream fish passage facilities at the Rolfe Canal Project
within 1 year after completion of fish passaqe facilities at the
downstream Garvin Fzlls Dam, the Hooksett Dam, the 2Amoskeag
Damn, and the Pawtucket Dam; provided, however, that if Sewalls

Falls is authorized to be constructed, the Commission may adjust
the construction schedule. Further, Licensee shall file with the
Commission within 6 months after construction of the Rolfe Canal
Project fish passage facilities, as-built drawings.

Article 31. Licensee shall continue to consult with the U.S.
Fish and Wildlife Service and the New Hampshire Fish and Game
Department regarding the introduction of Atlantic-salmon to the
Contocccok River, and shall cooperate with these agencies in
providing safe downstream passage of salmon smeolt at the project,
if salmon migrations occur prior to completion of the fish passage
facilities requirecd by Article 30.

Article 32. Licensee shall discharge from the Rolfe Canzal
Project the following continuous minimum flows, or the inflow to
the project, whichever is less, for the purpose of protecting and
enhancing aquatic resources in the Contoocook River: (a) 285 cubic
feet per second (cfs) to be measured at the confluence of the
Contoocook River and the outlet of Rolfe Canal; at least 50 cfs of
this mininmum flow shall be discharjed from York Dan; and (b) as soon
as project fish passage facilities are operational, 400 cfs from
York Dam during Mav and June of each year, or for a 60-day period
coordinated with the peak migration of American shad past the
Sewalls Falls Dam; at other times of the year, flows specified in
(a) shall be in effect. The Licensee shall contact the New Hampshire
‘Fish and Game Department each year prior to May 1 to determine the
timing of the 60-day, 400-cfs flow release from York Dam. These
flows may be temporarily modified if required by operating emergencies
beyond the control of the Licensee, and for short periods for
fishery management purposes upon mutual agreement between the
Licensee and the New Hampshire Fish and Game Department.
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Article 33, Licensee shzll continue to ccnsult and cooperate
with the U. S. Fish and Wildlife Service, the New Hampshire Water
Supply and Pollution Control Board, and the New Hampshire Fish and
Game Department for the protection and development of the environmental
resources and values of the project area. The Commission reserves
the right to require changes in the project works or operation
that may be necessary to protect and enhance those resources and
values.

Article 34, Licensee shall, prior to the commencement

of any future construction at the project, consult with the New
Hampshire State Historic Preservation Officer (SHPD) about the
need for any cultural resource survey and salvage work. The Licensee
shall make available funds in a2 reasonable amount for any such
wOrk as required. If any previously unrecorded archeological or
historical sites are discovered during the course of construction
or development of any project works or cther facilities zt the
project, construction activity in the vicinity shall be halted, a
gqualified archeologist shall be consulted to determine the signi-
ficance of the sites, and the Licensee shall consult #1:* the SHPO
to develop a mitigation plan for the protection of significant

archeological or historic resources. If the Licensee and the SHPO
cannot agree on the amount of money to be expended on archeological
or historic work related to the project, the Commission reserves
the right to require the Licensee to conduct, at its own expense,
any such work found necessary.

Article 35. Within one year from the date of issuance of the
license, the Licensee shall file with the Commission evidence of
its property rights in the State-owned York Dam. The property
rights acquired must be sufficient for all project purposes, t
allow the Commission to carry out and enforce the terms of the
license and Part I of the Federal Power Act, and enable the Licensee
to carry out its responsibilities under this license.

=2 5

Article 36. The Licensee shall pay the United States the
following annual charge, effective thc first day of the mont
which this license is issued:

For the purpose of reimbursing the United States £
the cost of administration of Part I of the Act, a

gasonable
amount as determined in accordance with the provisions of
the Commission's regulations in effect from time to time.
The authorized installed capacity f-r that purpose is 4,480

horsepower.

Article 37. Pursuant to Section 10(d) of the Act, after
the first 20 years of operation of the project under license, a
specified reasonable rate of return upon the net investment in the
project shall be used for determining surplus earnings of the
project for the establishment and maintenance of amortization
reserves. One half of the project surplus earnings, if any,
accumulated after the first 20 years of operation under the license,




I = FO =

in excess of the specified rate of return per annum on the net
investment, shall be set aside in a project amortization reserve
account at the end of each fiscal year. To the extent that there
is a deficiency of project earnings below the specified rate of
return per annum for any fiscal year after the first 20 years of
operation und@er the license, the amount of that deficiency shall
be deducted from the amount of any surplus earnings subsequently
accumulated, until absorbed. One-half of the remaining surplus
earnings, if any, cumulatively computed, shall be set aside in the
project amortization reserve account. The amounts established in
the project amortization reserve account shall be maintained until
further order of the Commission.

The annual specified reascnable rate of re
sum of the annual weighted costs of long-term d I
stock, and common eguity, as defined below. The annual weighted
cost for each component of the reasonable rate of return is the
product of its capital ratio and cost rate. The annual capital
ratio for each component of the rate of return shall be calculated

based on an average of 13 monthly balances of amounts properly

includaole in the Licensee's long-ternm debt and proprietary capital
accounts as listed in the Commission's Uniform System of Accounts.
The cost rates for long-term debt and preferred stock shall be
their respective weighted average costs for the year, and the cost
of common eguity shall be the interest rate on 1l0-year government
bonds (reported as the Treasury Department's 10 year constant
maturity series) computed on the monthly average for the year in
guestion plus four percentage points (400 besis points).

Article 38 . (a) 1In accordance with the provisions of this

article, the Licensee shall have the authority to grant permission
for certain types of use and occupancy of project lands and waters
and to convey certain interests in project lands and waters for
certain other types of use and occupancy, without prior Commission
approval. The Licensee may exercise the authority only if the
proposed use and occupancy 1is consistent with the purposes o
protecting and enhancing the scenic, recreational, and other
environmental values of the project. For those purposes, th
Licensee shall also have continuing responsibility to supervise

and control the uses and occupancies for which it grants permission,
and to monitor the use of, and ensure compliance with the covenants
of the instrumemt of conveyance.for, any interests that it has
conveyed, under this article. If a permitted use and occupancy
vinlates any condition of this article or any other condition
imposed by the Licensee for protection and enhancement of the
project's scenic, recreational, or other environmental values, or

if a covenant of a conveyance made under the authority of this
article is violated, the Licensee shall take any lawful action
necessary to correct the violation. For a permitted use or
occupancy, that action includes, if necessary, cancelling the
permission to use and occupy the project lands and waters and
requiring the removal of any non-complying structures and facilities.
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(b) The types of use and occupancy of project lands and
waters for which the Licensee may grant permission without prior
Commission approval are: (1) landscape plantings; (2) non-commercial
piers, landings, boat docks, or similar structures and facilities
that can accommodate no more than 10 watercraft at a time where
said facility is intended to serve single-family type dwellings;
and (3) embankments, bulkheads, retaining walls, or similar
structures for erosion control to protect the existing shoreline.
To the extent feasible and desirable to protect and enhance the
project's scenic, recreational, and other environmental values,
the Licensee shall require multiple use and occupancy of facilities
for access to project lands or waters. The Licensee shall also
ensure, to the satisfaction of the Commission's authorized

representative, that the uses and occupancies for which it grants
permission are maintained in good repair and comply with applicable
State and local health and safety regquirements. Before granting
permission for construction of bulkheads or retaining walls, the
Licensee shall: (1) inspect the site of the proposed construction,
(2) consider whether the planting »f vegetation or the use of
riprap would be adeguate to control erosion at the site, and (3)
determine that the proposed construction is needed and would not
change the basic contour of the reservoir shoreline. To 1mplement
this paragrapn (b), the Licensee may, among other things, establish
a program for issuing permits fcr the specified types of use and
occupancy of project lands and waters, which may be subject to

the payment of z rezsonable fee to cover the Licensee's costs of
administering the permit program. The Commission reserves the
right to reguire the Licensee to file a description of its standards,
quidelines, and procedures for implementing tnhis paragraph (b)

and to reguire modification of those standards, guidelines, or
procedures.

(c) The Licensee may convey easements or rights-of-way

across, or leases oi, project lands for: (1) replacement, expansion
realignment, or maintenance of bridges and roads for which all
necessary State anl Federal approvals have been obtained; (2) storm
drains and water mzins; (3) sewers that do not dischargze into
project waters; (4) minor access roads; (5) telephone, gas, and
electric utility distribution lines; (6) non-project overnead
electric transmission lines that do not require erection of support
structures within the project boundary; (7) submarine, overhead,

or underground major telephone distribution cables or major electric
distribution lines (69-kV or less); and (8) water intake or pumping
facilities that do not extract more than one million gallons per

day from a project reservoir. No later than January 31 of each
year, the Licensee shall file three copies of a report briefly
describing for each conveyance made under this paragraph (c) during
the prior calendar year, the type of interest conveyed, the location
of the lands subject to the conveyance, and the nature of the use
for which the interest was conveyed.
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(3) The 1instrument of conveyance must include covenants
running with the land adequate to ensure that: (i) the use

of the lands conveyed shall not endanger health,

create a

nuisance, or otherwise be incompatible with.overall project
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IN TESTIMONY of its acknowledgment of acceptance of all of the
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terms and condttions of this order, Briar-Hydro Associates,

this 18th day of December , 19 84 . Has
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FEDERAI FNFRGY REGNTATARY cammTcdIoN -

TERMS AND CONDITIONS OF LITZNSZE FOR UNCONS
MASOR PROJECT ArFECTING T:Ez INTIREST
OF INTERSTATE OR TORZEIGN COMMERCE

-l -

T

Article 1, The erntire project, as described in thl
o-der o: =ne Ccmmission, shall be subject to all ci the
provisions, terms,; and cenditions of the license.

Article 2. No substantial change shall ke made 1in
+he maps, p-ans, specifications, and statements cdesccilled
ané designated as exhibits and approved by the Commission
irn ifts Order @s a pazt 0f the license uhitil 'such charnge
shall have ceen approved by the Ccmmissicn: Provided,
hcwever, That if the lLicensee or the Commission deems
1< necessary or desirable that saiéd approved exhibits,
or any of them, be changed, there shall be submitted
toc the Commission for apcroval a revised, or acdéditional
exhibit or exhirits covering the proposed changes which,
tpen approval by the Commission, shall become a part of
«+he license and shall supersede, in whele or in part, such

hibit or exhibits theretofore made'a part 6f tke license
as may be speciZied by the Commission.

Article 3. The project wecrks shall be constructed
in substantial conformity with the approved exhibits
referred to in Article 2 herein or as changeé in accord-
ance Wwith the provisions of said article. Except when
emergency shall require for the protecticn of navigation,
life, health, or property, there shall not be made without
p-icr approval of the Commission any substantial alteration
or acddition not in coniormity with the aporoved plans to any
cdam or other project works under the license or any sub-
stantlial use of project lands and waters not authorized
herein; andéd any emercency alteration, aééition, or use

so mace shall thereafter.be subject to such modification

and change as the Commission may direct. Minor changes in projec:
works, or in uses of project lands and waters, or divergence

frem such approved exhibits may be made if such changes wil

not result in a decrease in efficiency, in a material increase in
cost, in an adverse environmental impact, or in impairment oZ

the general scheme of cevelopment; but any of such minor chances
made withcut the prior approval of the Commission, which'in its
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ac-oss the project lands ané troject works in the perfor—mance
of their official duties. The Licensee shall comply witih
such rules and regulations ©of general or special apzplicabilicy
as the Commisgion may prescribe from time to time for the
protecticn of life, health, or property. .

Ar~icle 5. The Licensee, within £five years fronm the czze
of issuance of the license, shall acguire title in fee or the
right to use in perpetuity all lands, other than lands ol tkhe
United States, necessary or appropriate for the construction,
mainterance, and operaticn of the project. The Licenhsee or 1ts
successecrs and assigns shall, during the pericd ol the license,
retain the possession of all project property coverec dy the
license as issted or as later amended, including the project

"area, the project works, and all franchises, easemelts, water
richts, and rights of occupancy and use; and ncne c¢f such
propertises shall be voluntarily scld, leased, tr-ansilerred;
abandoned, or otherwise disposed of without the prior wriiten
aporoval of the Commission, except that the Licensee nay lease
or otherwise dispose of interests in project lands ©or prorerty
without specific written approval of the Commission pursuant
to the then current regulaticns of the Commission. The
provisions of this article are not intenced to prevent the
afandemient or the retigrement from service of st=Zucturss,
ecuisment, or other project works in connection with seclace-
ments thereof when they beccme obsclete, inadecuate, 0T
inefficiant for further service due to wear arnd tear; an2
mortgace or trust deeds or judicial sales mades thereunder,
or tax sales, shall not be édeemed voluntary transfers within
the meaning of this article. '

Article 6. In the event the project is taken over
by the United States upon the termination of the licernse
as preovided in Secticn 14 of the Federal Power Act, or is
transferred to a new licensee or to a non-power licensee
under the provisions of Section 15 of said Act, the lLicensee,
its successors and assigns shall be responsible for, and shall
maxe good any defect of title to, or of right cf occursancy
anc use in, any of such project property that is necessacy
Or arpropriate or valuable and serviceable in the maintenance

anc operation of the project, and shall pay and discharge, or
shall assume responsibility for payment and discharge of, all
liens or encumbrances upon the project or project property
reated by the Licensee or created or incurred afier the
issuance of the license: Provided, That the provisions of
thiis article are not intended to require the Licensee, for
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T *o a new 11ce.see, tD aCCL_“e any éiffe:ent title o, or
right of occupancy and use in, any of such p*ogec- property
+h

than was necessary to accuire for its own purposes as the
Licensee. ' '

Article 7. The actual legitimate original cost cf
the project, and of any aad;t;on the*eto or betterment
thereof, shall be determ nec by the Comrission in accordance
with the Federal Power A and the Commission's Rules and i
Reculations thereunder. ‘ : . '

ll]

- Article B. The Licensee shall install and thereafter
maintain gages and stream-gaging stationsvfor the purpose
cf determining the stace and clow of the stream or streams
on which the project is located, the amount of water held
in and withdrawn £from storage, 2nd the effective head on
the turbines; shall provide fcor the reguired reading of
such gages and for the adeguate rating of such stations; -
and shall install and maintain standard meters adecuate for =3
the determination of the amount of electric energy generated -
by the project works. The number, character, and location . -
of cages, meters, or other measuring devices, and the
method of operatica thereof, shall at all times be satisg-
factory to the Commission or its aunthorized representztive,

The Commission reserves the right, after notice and oppor-
trmity for hearing, to *eaua*e such alterations in the
number, character, and location of gaces, meters, Or

other measuring devices, and the method of operation - thereof,
as are necessary to secure adeguate determinations. The
installation of gages, the rating of said stream or streams,
and the determination of the flow thereof, shall be under the
supervision of, or in cooperztion with, the District Engineer
———oZ-the United-States Geclogical Survey having charge cf

= o eangﬁac_nq_ovpf1+inhs in the region o ﬁi_:he_::c:ecquL

the Licensee shall advance to the United St tates. Geological '’
Survey the ampount of ‘uncs estimated to be necessary fcr such
supervision, or cooperation for such periods as may be mutually
acreed upon. The Llcensee shall keep accurate and sufficient
receréds of the foregoing detercinations to the satisfaction

of the Commission, and shall make return of such records
annually at such time and in such form as the Commission

may prescribe. '



’ Areicle 9. ThHe Licensee shall, after nctice and
opportunity for hearing, install additicnal capaclity or maxe
other chancges in the project as directed by the Ccmmission,
to the extent that it is eccncmically scund and in tkhe
public interest to do sO.

Article 10. The Licensee shall, after notice and
opportunity for heariny, coordinate the operation cf tkhe

roject, eiec:rically and hydraulically, with such other

prcfec:s or power systems and in such manner as the
Commission may direct in the interest cf power and otnher
beneficial public uses of water resources, and on such
conditions concerning the egquitable sharing of beneifits
by the Licensee as the Commission may crcer.

Article 11. Whenever thes Licensee is directl:
benefited by the construction work of another licensee,

c
a permittee, or the United States on a storage reservoir
or other headwater improvement, the Licensee shall reimburse
the owner of the headwater improvement Zor such part cf the

- e

Mo

annual charges for interest, maintenance, and depreciation
thereof as the Commission shall determine to be eguitakble,
and shall pay to the United States the cost 0f making such
determinaticn as fixed by the Commissicn. ZFTor benefits
provicded by 2 storage reservoir or other headwater impsove-
ment of the United States, the Licensee shall pay to the
Commission the amounts for which it i illed frem time
to time for such headwater benefits and for the cost of
making the determinations pursuant to the then current
regulations of the Ccmmission uncder the Feceral Power Acc.
Article 12. The cperaticns cof the Licensee, so far as
they aZZect the use, storage and édischarge from storace of
waters affected by the license, shall at all times be
controlled by such reascnable rules and regulations as
the Comission may prescribe for the protection of life,
health, and gproperty, and in the interest of the fullest

-]

practicable conservaticn and utilization of such waters
fer pcwer purposes and for other beneficial public uses,
including recreational purposes, and the Licensee shall
release water from the project reservoi- at .such rate in
cubic feet per second, cor such volume in acre-feet per
specified period of time, as the Commissicn may pregcribe
for the purposes hereinbefore mentioned.
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Article 13. On the applicati g=son,
association, ccrporation, Federal te or
municipality, the Licensee shall p reascnable
use of its reservoir or -other proj ties, including
works, lands and water rights, or ecf,.as may
be ordered by the Commission, after notice and opportunity
for hearing, in the interests of comprehensive develcpment
of the waterway or waterways invclved and the conservation
and utilization of the ‘water resources of the region Icr
Cy

water -supply or for the purpcses cf steam-electri
irrigation, industrial, municipal or.similar uses. The
Licensee shall receive reasonakble cocmpensaticn for use
of its reserveir or other project properties or parts
+hereof for such purposes, to include at least full
reimbursement for any damages cr expenses which th
joint use causes the Licensee to incur. Any such
compensaticn shall be fixed by the Commission either

by approval of an agreement between the Licensee and

the party or parties benefiting or after notice and
oppertunity for hearing. Applications shall contain
information in sufficient de to afford a full
understanding of the propcse i dncluding satisfactory
evidence that the applicant sses necessary water
rights pursuant to applicable te law, or a showing

of cause why such evidence cann

and a statement as to the relationship of the proposed .
use tc any State cr municipal plans or orders which may

1=
-
have been adopted with respect to the use of such waters.
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Article 14. In the const-uctkd (o}
ce ané maintain suvitanl
Lol

works, the Licensee shall pla
tures and devices to reduce to a reasonable degree the
lity of contact between its transmission lines and
raph, telephone and other signal wires or power trans--
oen lines constructed prior to its transmissicn lines
and not owned by the Licensee, and shall alsc place and
maintain suitable structures and devices to reduce to a
reasonable degree the liability of any structures or wires
falling or obstzucting traffic or endangering life. None
of the provisiocns of this article are intended to relieve
the Licensee from any responsibility or regquirement which
may be imposed by any other lawful authority for avoiding
or eliminating inductive interference. '
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. .:tic1e 15, The Licensee shall, for the ccnservation
and deve.opment of fish and wililife rescurces, construce,
maintain, and operate, oOr arrange for the construction,
maintenance, and cperation of such reasonable facilities,
a“d cemply with such reasonable modifications of tle
roject structures and cperation, as may be orcdered by
the Commission upon its own motion or upon the recommendaticn
of the Secretary of the Interior or the £ish and wildlife
agency or acencies of any State in which the project or
a part therecf is located, after notice and oppertunity
for hearing.

Article l6. Whenever the United States shall desire,
in connecticn with the project, to construct fish ané
wildlife facilities or tc improve the existing f£ish and
wildlife facilities at its own expense, the Licensee shall
permit the United States or its designa:ed agency to use,
£free of cost, such of the Licensee's “a:'s and interests in
lands, reserveoirs, waterways and project works as may be
reasonably required to complete sucl Lac_llties or such
improvements therecf. 1In addition, after notice an

pportunity for heariag, the Licensee shall modify the
rcjecs cue:aticn as may be reasonably prescribed by the
CGE&lBSlu“ in order to permit the maintenance and cperation
of the f£ish and wildlife facilities constructed or improved
by the-United States under the provisions of this article.

-

mhis article shall not be int rpreted to place any obligation
on the United States to construct or improve £fish and wild-
life facilities or to relieve the Licensee of any cbligation
under this license.

Article 17 The Licensee shall ccaostruic=, maintain,
and operate, oOr sha‘l arrange for the construction, main
tenance, and operation of such reascnable recreaticnal

facilities, inclu ;:g modifications theretc, such as
access roads, wharves, launching ramps, beaches, picnic

and camping areas, sanitary facilities, and utilities,
giving consideraticn to the needs of the physically
handicapped, and shall comply with such reasonable modi-
fications of the project, as may .be prescribed here-

after by the Commission during the term of this license
upon its own motion or upon the recommendation of the
Secretary of the Interior or other interested Federal

or State agencies, after notice and opportunity for hearing.
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r+icle 18. So far as is censistent with proper
overaticn oI tae project, the Licensee suall allow
the public free access, to a reasonable extent, to
prcjec waters and adjacent project lands owned by the
Licensee for the purpcse of full punl:c utilization of
such la:ds and waters for rav;ga ion and for outdoor
recreaticnal purposes; including fishing and hunting:

That the Licensee may reserve from publi ;

Prov;dea,
access such
lands, and
the preotection of 1li

life, health,
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Article 21.

tes and regulati

Cns.

If the Licensee shall cause or suffer

essential project property to be removed or destroyed
or to become unfit for use, without adequate replacement,

or shall abandon or discontinue good

faith operation of

the pro;ec+ or refuse or neglect to comply with th
terms of the license and the lawful crders of the
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Commission mailed to the record acddress of the Licensee
r its agent, the Commission will deem it toc be the
intent of the Licensee to surrender the license. The
Commission, after notice and opportunity for hearing,
may reqguire the Licensee 'toc remove any cr all structures,
equipment and power lines within the project boundary
and ¢ ) ny such other action necessazy to restore
i1 maining
ac
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wn
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over
resentative,

d operation
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project boundary to a condit
ted States agency having juri
or the Commission's authorize
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joj=bale} te, &r to provide for the n ,
and maintenance of nonpower facilities and fulfill such
cther cbligations un }

the license as the Commissior
Nebel

the Commission in its

1

may prescribe.
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discretion, after notice and opportunity for hearing,
may also agree to th urrender of the license when the
Commission, for the reasocns recited herein, deems it to
be the intent of the Licensee to surrender the license.

Article 22. The right of the Licensee and of iis

successcrs and assigns tC use cr occupy waters over

hich the United States has jurisdiction, or lands of
the United States under the license, for the purpose
of maintaining the project works or otherwise, shall
absolutely cease at the end of the license period,
unless the Licensee has obtained a new license pu-suant
to the then existing laws and reculations, or an annual
license under the terms and conditions of this license,

Article 23. The terms and conditicns expressly
set forth in the license shall rnot be censtrued as
impalring any terms and conditions cf the Feceral Power

Act which are nct expressly set forth herein.
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Appendix B
Photographs of York Dam
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