APPENDIX E-5
REQUEST SENT TO UNITED STATES FISH AND WILDLIFE SERVICE FOR LISTED
SPECIES FOUND WITHIN THE ROLFE CANAL PROJECT BOUNDARY
DTD MAY 31, 2012



BRIAR HYDRO ASSOCIATES

c/o ESSEX HYDRO ASSOCIATES, LLC TELEPHONE: +617-367-0032

55 UNION STREET, 4TH FLOOR FAX: +617-367-3796

BOSTON, MASSACHUSETTS 02108 USA E-MAIL: sjh@essexhydro.com
May 31, 2012

Supervisor, Threatened and Endangered Species Review
U.S. Fish and Wildlife Service

New England Field Office

70 Commercial Street, Suite 300

Concord, NH 03301

RE:  Project 3240 Briar Hydro Associates Rolfe Canal Hydroelectric Project
Low Impact Hydropower Institute Threatened or Endangered Species Review:

Briar Hydro Associates (“BrHA") is pleased to inform you that it is in the process of
submitting an application to the Low Impact Hydropower Institute (“LIHI") for the low impact
certification of its Rolfe Canal Hydroelectric Project (the “Project”) located on the Contoocook
River in Concord, New Hampshire. As a component of its application, BrHA is required to
request from you a comprehensive list of all threatened or endangered species which occur in
the project area. Attached as Appendix 1 is a Threatened and Endangered Species Review
conducted by the New Hampshire Natural Heritage Bureau (the “NHB"). In its review, the NHB
indicated the presence of the state listed long-leaved pondweed (Potamogeton nodosus) and
the Wood Turtle (Glyptemys insculpta). The NHB review did not identify any federally listed
species. BrHA would appreciate confirmation from your agency regarding the abense of any
fedferally listed species. A project boundary map and a 7.5X7.5 USGS Map is attached as
Appendix 2 to assist with your review

HMG is required by LIHI to obtain a statement from the state and federal agencies that
the project is in Compliance with all recommendations in section 4(f) of the Endangered
Species Act or similar state recovery plan relevant to the Project. LIHI also requires
confirmation that the Project and Project operations do not negatively affect listed species. As
such, please find below a list of pertinent facts regarding the project's operations and regulatory
history which may prove necessary for you to make this determination:



Location: Contoocook River mile 68, Concord (Boscawen), NH. See

attached Appendix 2
Project Size: 4.285MW
Operation: Strict run-of-the-river where instantaneous flows below the tailrace

are maintained equivalent to instantaneous inflows into the

impoundment

FERC License: Project No. 3240. See attached Appendix 3

Thank you in advance and please do not hesitate to contact me if you need any additional
information to determine the Project’'s compliance with section 4(f) of the Endangered Species
Act and the overall impact of the Project on the threatened or endangered species within the
project boundary.

Very truly yours,

Briar Hydro Associates

Stephen J. Hickey
Coordinator of Environmental Attributes



APPENDIX 1

NEW HAMPSHIRE NATURAL HERITAGE BUREAU THREATENED AND
ENDANGERED SPECIES REVIEW —ROLF CANAL HYDROELECTRIC PROJECT
dtdMay 23, 2012



Memo A NH NATURAL HERITAGE BUREAU
. NHB DATACHECK ReEsuULTs LETTER
To: Stephen Hickey, Hydro Management Group
c/o Essex Hydro Associates, L.L.C. .
55 Union Street, 4th Floor ; =
Boston, MA 02108 s
From: Melissa Coppola, NH Natural Heritage Bureau P =N '
Date: 5/23/2012 (valid for one year from this date) y :
Re:  Review by NH Natural Heritage Burcau

NHB12-1172 Town: Boscawen Location: Tax Maps: map 144P, lot 40-1
The Rolfe Canal hydroelectric project is an existing run of the river hydroelectric prujc.cl located on the Contoocook river in the
Village of Boscawen, City of Concord, NH. The hydroelectnc project was constructed in 1984 at the site of the szslmg York Dam,
‘a state-owned dam constructed in 1925, Briar Hydro Associates, the owner zmd operator of the Rolf Canal project is submitting an

~ application to the Low Impact Hydropower institute for the low impact cemﬁcauon of the Rolfe Canal project. No new land
disturbance is associated with the application. Asa requirement of the app_l:cauon Briar Hydro Associates needs confirmation from
your agency of any state and /or federal listed threatened or endangered species found within the project boundary as well as

. confirmation that the project's run of the river operations are not negatively affecting species.

NHB File 1D:
Description:

cc:  Kim Tuttle

As requested, I have searched our database for records of rare species and exemplary natural communities, with the following results,

Comments:

Plant species State' Federal N ﬁtes

long-leaved pondweed (Poramogeton nodosus)* =T, -- Threats 10 aquatic species mclude changes in water quality, e.g., due to pollution and
: atprmwgi_er runoff, and significant changes in water level.

Vertebrate species : ‘State'  Federal Notc.s

Wood Turtle (Glypremys insculpta) SC -- Cﬂnia(.l the NH Fish & Game Dept (see bt,low}

'Codes: "E" = Endangered, "T" = Threatened, "--" = an exemplary natural community, or a rare species tracked by NH Natural Heritage that has not yet been added to the official
state list. An asterisk (*) indicates that the most recent report for that occurrence was more than 20 years ago.

Conzact for all animal reviews: Kim Tuttle, NH F&G, (603) 271-6544.

A negative result (no record in our database) does not mean that a sensitive species is not present. Our data can only tell you of known occurrences, based on
information gathered by qualified biologists and reported to our office. However, many areas have never been surveyed, or have only been surveyed for certain
species. An on-site survey would provide better information on what species and communities are indeed present.

Department of Resources and Economic Development DRED/NHB

Division of Forests and Lands
(603)271-2214 fax: 271-6488

PO Box 1856
Concord NH 03302-1856
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NHBI12-1172 EOCODE: PMPOTO30P0*005*NH

New Hampshire Natural Heritage Bureau - Plant Record

long-leaved pondweed (Potamogeton nodosus)

Legal Status Conservation Status
Federal: Not listed Global: Demonstrably widespread, abundant, and secure
State:  Listed Threatened State:  Imperiled due to rarity or vulnerability

Description at this Location

Conservation Rank:  Historical records only - current condition unknown.
Comments on Rank:

Detailed Description: No Date: Philbrick specimen (S.N.) at NHA.
General Area: River.

General Comments:

Management

Comments:

Location

Survey Site Name: Contoocook River
Managed By: Contoocook Island Park

County: Merrimack USGS quad(s): Penacook (4307135)

Town(s): Concord Lat, Long: 431638N, 0713620W

Size: 152.8 acres Elevation: 320 feet

Precision: Within 1.5 miles of the area indicated on the map (location information is vague or uncertain).

Directions: Concord. Contoocook River in Penacook section of Concord.

Dates documented

First reported: No Date Last reported: No Date

PNDPHIOINHUS - Created by EO conversion



NHB12-1172 EOCODE: ARAAD02020*137*NH

New Hampshire Natural Heritage Bureau - Animal Record

Wood Turtle (Glyptemys insculpta)

Legal Status Conservation Status
Federal: Not listed Global: Apparently secure but with cause for concern
State:  SC State:  Rare or uncommon

Description at this Location

Conservation Rank:  Fair quality, condition and/or landscape context ('C' on a scale of A-D).
Comments on Rank:

Detailed Description: 2006: Area 11662: 1 adult female seen.

General Area: 2006: Area 11662: On lawn behind old mill building.
General Comments:

Management

Comments:

Location

Survey Site Name: Contoocook River, Penacook
Managed By:

County: Merrimack USGS quad(s): Penacook (4307135)
Town(s): Concord Lat, Long:

Size: .4 acres Elevation:

Precision: Within (but not necessarily restricted to) the area indicated on the map.

Directions: Behind Briar Pipe Apts, Washington St, Penacook.

Dates documented
First reported: 2006-06-19 Last reported: 2006-06-19

The New Hampshire Fish & Game Department has jurisdiction over rare wildlife in New Hampshire. Please contact
them at 11 Hazen Drive, Concord, NH 03301 or at (603) 271-2461.



APPENDIX 2

USGS 7.5X7.5 PROJECT LOCATION MAP WITH FERC PROJECT BOUNDARY MAP
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APPENDIX 3

BRIAR HYDRO ASSOCIATES ROLF CANAL HYDROELECTRIC PROJECT FERC
LICENSE NO. 3240-001 dtd December 5, 1984
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Briar-Hydro Associates ) Project No. 3240-001

ORDER ISSUING LICENSE (MAJOR)
( Issued December 5, 1984 )

Briar-Hydro Associates (Applicant) has filed an application for a
license under Part I of the Federal Power Act (Act) to construct,
operate, and maintain the Rolfe Canal Project No. 3240. 1/ The
project would be located on the Contoocook River in Merrimack
County, New Hampshire, and would affect the interests of interstats
or foreign commerce.

Notice of the application has been published and comments have Dbeen
received from int=rested Federal, State, and local agencies. The
State of New Hampshire was granted intervention to become a party
to the proceeding in order to protect its interests in property
within the project boundary. ©None of the commenting anqencies or
the intervenor objected to the issuance of this license.

Description of Project

The proposed project would ccensist of the existing 10-foot-high,
300-£foot~-long York Dam and 17-foct-high, 130-foot-long granite

block Briar-Hydro Dam, two reservoirs, 2 new powerhouse containing
tw0o generating units with a total installed capacity of 3,360 kW, a
6N0-foot-long, 34.5-kV transmission line, and appurtenant facilities,
A more detailed project description is contained in ordering para-
graph (B). :

Safety and Adequacy

The site was inspected by the New York Rejgional Office on Octover 21,
1952, and the York and Briar-dydro Dams appear to be in sound and
stable condition. 3oth dams are classified as having a low hazar:d
potential. Failure of the dams under flood flows would not create

1/ Authority to act on this matter is delegated to the Director,
Office of Hydropower Licensing, under §375.314 of the Commission's
regulations, 49 Fed. Reg. 29,369 (1984)(Errata issued July

27, 1984)(to be codified at 18 C.F.R, §375.314), This action

may be appealed to the Commission by any party within 30 days

of the issuance date of this order pursuant to Rule 1902, 18
C.F.R. §385.1902 (1983). Filing an appeal and final Commission
action on that appeal are prerequisites for filing an application
for rehearing as provided in Section 313(a) of the Act. Filing
an appeal does not operate as a stay of the effective date of
this order or of any other date specified in this order, except

as specifically directed by the Commission. SR
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a significant hazard to downstream life or property. It is concluded
that the proposed structures would be safe and adequate if constructed
in accordance with sound engineering practices and under the

conditions of this license.

Fish Passage ‘Facilities

Interior recommended that (1) prior to project construction, the
Applicant consult with the U. S. Fish and Wildlife Service (FWS)
and New Hampshire Fish and Game Department (FGD) regarding conceptual
plans for upstream and downstream fish passage facilities to avoid i
later problems in retrofitting fish passage facilities at the project,
and (2) approval of functional design drawings be required prior

to the construction of fish passage facilities. FWS further
recommended that fish passage facilities should be provided no

later than 1 year following completion of passage facilities at

the Sewalls Falls Dam (FERC No. 7216). 2/ The Applicant has agreed
to the above recommendations of FWS. Because of the uncertainty
associated with the pending application for license for Sewalls
Falls, the Licensee is being required herein to provide fish passage
facilities without regard to Sewalls Falls Dam. However, the
Commission's authority is preserved to adjust the construction
schedule of the fish passage facilities if the construction of
Sewalls Falls Dam Project is authorized.

It is concluded that fish passage facilities at the project would
protect and enhance the anadromous fishery resource planned for
restoration in the Contoocook River and, therefore, Article 30
reguires the Licensee to consult with FWS and FGD, and file for
approval functional design drawings of fish passage facilities at
the project. Article 30 also provides for a construction schedule
for those facilities. -

Interior also commented that as a consequence of salmon fry stocking
in the upper reaches of the Contoocook River, downstream migration
of salmon smolt through the Rolfe Canal Project area is expected.

In subsequent comments on a closely related project (Project No.
6689), Interior states that provisions for downstream passage of
salmon smolt may be required prior to 1988, since salmon fry
stocking in the upper Contoocook River may commence in 1984.

If salmon are introduced to the Contoocook River, provisions should
be made for safe downstream passage of salmon smolt, prior to 1988,
Therefore, Article 31 requires the Licensee to consult with State and
Federal fishery agencies, and to provide for downstream passage

of salmon smolt should it be necessary before 1988.

2/ An application for license for the Sewalls Falls Dam Project
No. 7216 is pending before the Commission. '
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Minimum Flows

Interior recommended the following minimum flow schedule: (a) upon
commencement of project operation, a release of 285 cubic feet per
second (cfs)-to be measured at the confluence of the Contoocook

River and the outlet to Rolfe Canal, with at least 50 cfs of this

flow released at York Dam; and (b) as soon as fish passage facilities
are operational, a release of 400 cfs at York Dam during May and June,
or during a 60-day period determined after consultation with FGD,

to provide for the peak migration period of American shad at Sewalls
Falls Dam. The Applicant has agreed to Interior's minimum flow

schedule.

It is concluded that the proposed minimum flows are sufficient to
protect and enhance the aquatic resources of the Contococook River,
Article 32 requires the Licensee to provide these flows. 3/

Recreation Access

Interior recommended that the Applicant consult with the City of
Concord (City) regarding any impacts that could result from project
construction on the City's future recreation plans in the vicinity

of York Dam. The Applicant replied that it has had discussions

with the City regarding its future park plans, which include the
maintenance of a boat landing in the vicinity of the Rolfe Canal
inlet, and has assured the City that it will take any steps necessary
during project construction and operation to protect the boat landing.

Interior also recommended that, because annual runs of shad and
salmon will likely develop on the Contoocook River, the Applicant
should be required to provide access for public utilization of fish
and wildlife resources whenever possible. Article 18 of the license
provides for public recreational access to the project to the extent
that public safety is not jeopardized.

Finding .of No Significant Environmental Impacts

The Contoocook River in the vicinity of the project has been
designated as a State recreational river and is listed on the
Nationwide Rivers Inventory of Rivers that meet at least the minimum
criteria for potential inclusion in the National Wild and Scenic
Rivers System. The project would not adversely affect the values
for which the river has been listed on the Inventory.

3/ The State of New Hampshire Water Supply and Pollution Control
Commission has issued a water quality certificate on February
16, 1983, for the project, in accordance with Section 401 of
the Federal Water Pollution Control Act.
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Construction of the project would result in minor, short-term
jncreases in noise, dust, and exhaust emissions from construction
activities. There are no Federally-listed threatened or endangered
species known to inhabit the project or nearby areas. The proposed
project would have no effect on cultural resources, although
Article 33 would ensure cultural resources protection should any be
discovered during construction or in the event of any future

development of the project.

On the basis of the record, and staff's independent environmental
analysis, it is concluded that the issuance of a license for the
project will not constitute a major Federal action significantly
affecting the quality of the human environment. .

Economic Feasibility

The project would operate run-of-river and generate an estimated
12,300,000 kWh annually. 4/ The project would be economically
feasible based on selling project power at the avoided cost in the
State of New Hampshire adjusted for escalation.

Property Interests

The State-owned York Dam and appurtenant facilities within the

project boundary are integral parts of the proposed project. The
Applicant has met with the State regarding the acquisition of
sufficient property rights in the dam and canal. To date, no
agreement has been reached. Under standard Article 5 (Form L-11),

the Applicant would have five years to acquire all property rights
necessary for project purposes. However, to ensure prompt development
of hydroelectric generating capacity at the project 5/ and early
resolution of the respective roles of the Applicant and the State

with respect to the State-owned facilities, a separate article is
included as to the timing and acquisition of rights in the State-owned
facilities. Article 3§ of the license requires the Applicant to
acquire sufficient property rights in the State-owned dam and
appurtenant facilities within one year. The property rights acquired
must be sufficient to allow the Commission to carry out its regulatory
responsibilities under Part I of the Federal Power Act and also

vest in the Applicant sufficient rights for it to carry out all
project purposes. Any rights must be perpetual and transferable. 6/

4/ The proposed project would utilize a renewable-r resource that
will save the equivalent of approximately 1,230 barrels of oil
or 3,740 tons of coal per year.

5/ Article 26 of the license requires the Licensee to commence
construction within two years of the issuance of this license
and to complete construction within four years.

6/ See e.g. New York State Electric & Gas Corporation, 15 FERC ¢
61,066 (198l1), reh. denied, 16 FERC ¢ 61,176 (1981); New York
State Electric & Gas Corporation, 23 FERC ¢ 61,034 (1983).
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other Aspects of Comprehensive Development

penacook Hydro Associates (PHA) has filed an application for the
proposed downstream Penacook Upper Falls Project No. 6689. 7/
potential backwater during periods of high stream flows may
adversely affect the generation of Project No. 3240. Based on the
staff's analysis of the proposed developments and operating schemes,
the backwater effect on the Rolfe Canal Project appears to be
infrequent and minor in nature. Subsequently, PHA and BHA executed
an agreement filed with the Commission on August 1, 1983. This
agreement stated that PHA would perform studies in cooperation

with Briar-Hydro to determine the extent that the backwater
encroachment would affect the power production of the Rolfe Canal
Project, and the optimum design that would maximize power generation
for both projects, and to compensate Briar-Hydro Associates for any
lost power generation. The proposed Rolfe Canal Project would

nake good use of the flow and fall of the Contoocook River and
would be best adapted to the comprehensive development of the
Merrimack River €for beneficial purposes upon compliance with the
terms and conditions of the license.

License Term

The proposed development of this project using an existing dam is
similar to the relicensing of an existing licensed project at which
a moderate amount of new develoobment is proposed; therefore,
consistent with Commission policy, a 40-year license term is
reasonable in this instance. 8/

It is ordered that:

(A) This license is issued to Briar-Hydro Associates (Licensee),
of Penacook, New Hampshire under Part I of the Federal Power Act
(Act), for a period of 40 years, effective the first day of the
month in which this order is issued, for the construction, operation,
and maintenance of the Rolfe Canal Project No. 3240, located in
Merrimack County, MNew Hampshire, on the Contoocook River, and
affecting the interests of interstate or foreizgn commerce. This
license is subject to the terms and conditions of the Act, whicn is
incorporated by reference as part of this license, and subject to
the regulations the Commission issues under the provisions of the
Act, -—

-

7/ The Penacook Upper Falls Project No. 6689, application for
license, filed by Penacook Hydro Associates on October 7,
1982, A companion order will be issued concurrently for this
project.

8/ Village of Lyndonville, 7 FERC 461,324 (June 29, 1979).
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(B) The Rolfe Canal Project No. 3240 consists of:

(1) All lands, to the extent of the Licensee's interests in
those lands, constituting the project area, and enclosed by the
project boundary. The project area and boundary are shown and
described by a certain exhibit that forms part of the application for

license and that is designated and described as:

Exhibit FERC No. 3240- Titled
G-1 5 Project Site Map
G-2 6 Project Map

(2) Project works consisting of: (a) a 300-foot-long, 10-foot-
high diversion dam (York Dam); (b) a reservoir with negligible
storage, a surface area of 50-acres, and normal water surface
elevation of 346.0 feet NGVD; (c) a 7,000-foot-long, 75-foot-wide,
and 9-foot deep power canal; (d) a 130-foot-long, 17-foot-high
granite block generation dam (Brian-Hydro Dam); (e) a reservoir
with surface area of 3-acres, having negligible storage, and a
normal water surface elevation of 334.5 feet NGVD; (f) a powerhouse
containing 2 generating units with a total installed capacity of
3,360 kW; (9) 100-foot-long, 4.16-kV generator leads; (h) the
4.16/34.5 kV 3.8 MVA three-phase transformer; (i) the 650-foot-long,
34.5-kV transmission line; and (j) appurtenant facilities.

The location, nature, znd character of these project works are
generally shown and described by the exhibit cited above and more
specifically shown and described by certain other exhibits that
also form a part of the application for license and that are

. designated and described as:

Exhibit A Parts 1(i) and (ii)

Exhibit FERC No. 3240 - Showing
F=1 1 General Drawing of Inlet

Structure and Generating Plant

F=-2 g Preliminary Details, Canal
Automatic Level Headgate
Structure

F-3 3 Canal Profile

F=4 4 Details of Existing Dam
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(3) All of the structures, fixtures, equipment, or facilities
used or useful in the operation or maintenance of the project and
located within the project boundary, all portable property that may
be employed in connection with the project, located within or
outside the project boundary, as approved by the Commission, and
all riparian-or other rights that are necessary or appropriate in
the operation or maintenance of the project.

(C) Exhibits A, F, and G, designated in ordering paragraph
(B) above, are approved and made a part of the license.

(D) This license is also subject to Articles 1 through 23
except Article 20 set forth in Form L-11 (revised October 1975),
entitled "Terms and Conditions of License for Unconstructed Major
Project Affecting the Interests of Interstate or Foreign Commerce,
attached to and made a part of this license. The license is also
subject to the following additional articles:

Article 24, The Licensee shall clear and keep clear to an
adequacte width lands along open conduits and shall dispose of all
t2mporary structures, unused timber, brush, refuse, or other material
unnecessary for the purposes of the project which results from the
clearing of lands or from the maintenance or alteration of the
project works. In addition, all trees along the periphery of
project reservoirs which may die during operation of the project
shall be removed. All clearing of the.lands and disposal of the
unnecessary material shall be done with due diligence ancé¢ tc the
satisfaction of the auvthorized representative of the Commission and
in accordance with appropriate Federal, State, and local statutes
and regqulations.

Article 25. The Licensee shall cooperate with the Licensee
for Project No. 6689 in studies to determine the extent that any of
Project No. 6689 backwater encroachment would effect the power
production of the Rolfe Canal Project. Any changes to the operation
of either project must be filed with the Commission. The Commission
reserves the right to require changes to assure an adeguate prcjecet,

Article 26. The Licensee shall commence construction of
project works within two years from the issuance date of the license
and shall complete construction of the project within four years
£rom the issuance date of the license.

Article 27. UTicensee shall file with the Commission's Regional
Engineer and the Director, Office of Hydropower Licensing, one copy
each of the final contract drawings and specifications for pertinent
features of the project, such as water retention structures, power-
houses, and water conveyance structures, at least 60 days prior to
the start of construction. The Director, Office of Hydropower
.Licensing may require changes in the plans and specifications to
assure a safe and adequate project.
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Article 28. The Licensee shall within 90 days of completion
of construction, file in accordance with the Commission's rules and
regulations revised Exhibits A, F, and G to describe and show the

procject as-built.

Article-29. The Licensee shall review and approve the design
of contractor-designed cofferdams and deep excavations prior to the
start of construction and shall ensure that construction of cofferdams
and cdeep excavations are consistent with the approved design. At
least 30 days prior to start of construction of the cofferdam, the
Licensee shall fila with the Commission's Regional Engineer and
Director, Office of Hydropower Licensing one copy of the approved
cofferdam construction drawings and specifications and a copy of

the letter(s) of approval.

Article 30. Licensz2e shall no later than July 1, 1988, file
for Commission approval functional design drawings of the proposed
€isn passage facilities at the Rolfe Canal Project, prepared after
consultation with the New Hampshire Fish and Game Department and
the U. S. Fish and Wildlife Serwvice. ULicensee shall provide upstream
and downstream fisn passage facilities at the Rolfe Canal Project
within 1 year after completion of fish passage facilities at the
downstream Garwvin Falls Dam, the Hooksett Dam, the Amoskeag
Dam, and the Pawtucket Dam; provided, however, that if Sewalls
Falls is authorize< to be constructed, the Commission may adjust
the construction schedule. Further, Licensee shall file with the
Commission within 6 months after constructicn of the Rolfe Canal
Project fish passage facilities, as-built drawings.

Article 31. Licensee shall continue to consult with the U.S.
Fish and Wildlife Service and the New Hampshire Fish and Game
Department regarding the introduction of Atlantic-salmon to the
Contoocook River, and shall cooperate with these agencies in
providing safe downstream passage of salmon smolt at the project,
if salmon migrations occur prior to completion of the fish passage
facilities required by Article 30.

Article 32. Licensee shall discharge from the Rolfe Canal
Project the tollowing continuous minimum flows, or the inflow to
the project, whichever is less, for the purpose of protecting and
enhancing aquatic resources in the Contoocook River: (a) 285 cubic
feet per second (cfs) to be measured at the confluence of the
Contoocook River and the outlet of Rolfe Canal; at least 50 cfs of
this minimum flow shall be discharjed from York Danm; and (b) as soon
as project fish passaze facilities are operational, 400 cfs fron
York Dam during Mayv and June of each vear, or for a 60-day period
coordinated with the peak migration of American shad past the
Sewalls Falls Dam; at other times of the year, flows specified in
(a) shall be in effect. The Licensee shall contact the New Hampshire
‘Fish and Game Department each year prior to May 1 to determine the
timing of the 60-day, 400-cfs flow release from York Dam. These
flows may be temporarily modified if required by operating emergencies
beyond the control of the Licensee, and for short periods for
fishery management purposes upon mutual agreement between the
Licensee and the New Hampshire Fish and Game Department.



