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Everett E. Whitman, Project No..5073-000. .
Order Issuing-License (Major). - :@. wotlinrny % o w5 L wus
iv . - n{Issued March8,1984).. - .- .

Lavrrence R. Anderson, Director, Offiée of Electric Power Reguilation. " .

i

verett E. - Whitniane(Whitmin) filed oh
14, 1981)an application for licknse under
ari. of the Federal Fower, Act to ronstruct,

rate. and maintain-the Bepton:Falls Project

o )
é_ 0. 507351 The projectwould bg located.at a
° Tormer iiﬂf‘s‘jt‘e_dﬁ 4hfs€hﬁm&f Titar

the town of Benton, Kennebec County, Maine
and would affect the interests of interstate or
foreigh commerce. 77 C L
" Nogice.of ,the application’ lias been
. published ;4nd coininents have been received
from 'interesied Federal, sfave and local
agencies. .No protests or motions - 1o intervene
have been Teceived, and none of the dgencies
objécted to issuance of thelicense. "~

L 2w

The proposed projsct ;ould . consist .of a
new 27-foor. high, 500-foot-long ‘concréte dam
with a 300-joat. long _uncontrolled . spiliway
opped by Aot high flashboards, a new 83
acre reservoir with a.ysable storage capacity.of
310 acre feet and: 4 feet of drawdown, a néw
powerhouse .coptaining two turbine-gengrators
with 2 fotal.rated capacity of.3:400 kW-and a
350 fopt-long: tailrace channel, The new dam
would be Jocated at the site 'of the dam
destroyed by flooding in 1936, In addition
Whitman "~ proposes> 1o constructa -tanoe
‘portage’‘along the east bank’ of ‘the river and
“will make available up to-1!6 dcres of 1land for
eventual fishing aceess orboat launching.

1-62;200
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" The si §
Whitnian: " The project would- generdte up. to

12;509;000 kWh .annually -saving the .

equivalent of 20,500 barrels of oil or 5,800 toris
¢oal. Bnergy- produced at the project would be

te - of “the! project -is-owned by

-t
i

sold b Cen tral‘Maine Power Company=— 7=
Water Quality e Rl AR o e o

_* The‘Maine Départment of Ervironinental
Proteetion (DEP), ‘the U.S. Environmental
Proteciion "Agency {EPA) ‘and  the -'U.S.

Department of the Interior” (Interior).

expreéssed ‘concern that the. proposed
impoundment would be eutrophic andthat'the
whter “quality - problefnis associated ‘with

eutrophit’ Téséivoirs' (ie., low ‘DO and algal

Blooms) would adversély ‘impact the water
quality of the Séb'dktiﬁﬂék'Riv‘éf."lf?ic 'DEF; by
conditiohing the 401 water qualit - gertificate
issued September-29, 1983, réquired ‘Whitman
{0 draw down the project TEservolr to natural
Fiver elevations irom July -1 to-oeptember 15-in
an atlempl to preciude the jormation 0falgal

Tlooms. The DEP and EPA “diso recommended

“that Water quility studies be tonducted during
“project ‘operation to assess project impacts on
the water quality of the'impoundment and-the
‘river downstream: of the -project. dam’rand, if
riecessary, determinc appropriate .mitigative
Fneasures, £ i LI e PR

Federal Energy Guldelines
03548

ML WQC



v TTTihe presénce” ol - the--proposed ~reservoir.

Ho\ Aende Z®

NAL G en S

- elithinatirig the

178 3-29-84

‘Whitman agréed 1o draw down the project

reservoir
outlined by the DEP. In addition, Whitman

. proposed to install mechanical aeration devices

in .an attempt to.ensure that the . DO
concentration of  the discharge. watcrs are
maintained at acceptable levels.

It is concluded ' that -impounding the
waters of the Sebasticook River would decrease
DO concentrations below preproject levels, by
reaerdtion that is presently
ch'aracleristié"'of the free flowing river.
Additionally, the projecl"xeservoir could be
eutrophic and the decomposition of organic
materials in the eutrophic reserveir would act
1o further reduce the DO levels. The proposal

10 draw down the impoundment to the natural

river_clevations guring the SUMELh =0 The summer low flow
fmonths_would minimize project Jmpacts_on
water guality restoring the acration effect
of the river and minimizing jormation of algal
blooms in LRE reservoir. A water quality study
should, however, be conducted Lo determine
the effectiveness of the proposed drawdown in
protecting water quality, and to determine if

adversely impacts water. quality during the
remainder of the year when the reservoir would
be {nll, (September. 16.to June 30). Article 26
requires..the Licénsee to ‘draw down the
impoundment in accordance With guidelines
set forth by the DEP. Article 27 requires the
Licensee to conduct a water quality study in
cooperation with relevant resource agencies 0
assess the impacts of project operation on the
water quality of ihe Sebasticook River and, il
necessary, determine measures mnecessary te
minimize adverse impacts.’ s

Minimum Flow
. The DEP, EPA, and Interior stated that
insufficient information. exists to accurately
assess the impacts of the Applicant’s proposed
minimum flow releasc. of 100 cubic feet per
second (cfs) on the fisheries and water quality
of the river downsiream of the project. The
agencies recommended that studies be
conducted to determine the instream flow
necessary to protect the fishery resources and
water quality of the Scbasticook River during
the proposed peak power generating period
(September 15 through -April 30). The DEP
and Interior‘recommended interim minimum
{low releases Trorn Lhe dam of 700 and 440 cis
for ‘the protection o the fishery and waier
quality respectively, onh1 the aforementioned
studies are complcted. .
Additiona! information should be obtained
to determinc instream {lows .nccessary 1o
protect the .aquatic Tresources of the
Sebasticook River downstream of the project

FERC.Reports
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dam. Article 29.requires the Licensee 1o
conduct studies in’ cooperation. with relevant

resource agencies to determine an appropriate

instream minimum flow. In addition, a release Wymeart
-
\'\.NJ

of an interim minimum flow of 100 cfs during
the peak power generating period would

mnimize 1mpacts 10 aquatic resources. Article age <
%, requires.t

he release of an interim minimum

m,ds. The, run-ol-river_mode of

implemented during ¢ . <

operaLion roposed to be
the remainder of the through
SEprember 1 50Td preciude the need 1o

establish an 1nsiream flow.
e

Fish Passage

" The DEP, National Maiine Fisheries F‘gb

Trnterior stated that an

Service, and
(i.c., alewives and’

anadromous fishery

P

< "
Y

American shad) may be esiablished in the TIVEr .. 5p V!

N e v

in the future and recommended the license be
conditioned to prcmﬁc for construction of lish-
_passage acilities - when suc acilities are
deemed necessary by the lish and_wildlife
agencies. Article 15 would "provice 1or future’
construction and maintenance of fish and
<including fish - passage
facilities, should they becomne necessary. =~

Cultural Resources

‘The proposed projcctrarez was surveyed in
June of 1981. Six.archeological sites were

<covered .within. the Droject ‘houndaries, Four
These sites may be potentiaily eligible for the

ational Register of Historic Places. No
further consuliation has —occurred between
Whitman .and. the State Historic Preservation
Officer (SHPQ) after July 9, 1981, when the
SHPO confirmed that the consuliant retained
by Whitman had complied with the necessary
requirements for the preparation of a permit
application. §

Based on the summary information
presénted in the Phase I section of
archeological jnvestigations within the project
area, four archeological sites (MSM £53-24,
MSM #53-25, MSM #53-20, and MSM #53-28)
may be eligible for inclusion in the National
Register.. Survey activities and . subsequent
data -evaluation are necessary.. It is concluded -
that additional” investigations should be
conducted to: (1) establish the significance of
the poitentially eligible sites; and (2) prepare a
cultural - resources management plan which
would assess any impacts’to the sites and
present measures 10 avoid or mitigate these
impacts. .

The cultural resources management plan
should consist of: (1) the results of Phase 1I
investigation of sites MSM #53-24, MSM 53
25, MSM #53-26, and MSM #53-28;

162,201
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documentation to deférmine thie eligibility
for the National Reégister; (3) &
to any sites; (4)

(2}
of these sites
discussion of project jmpacts
specific proj
to any sites 4 f
National -Register; and; (5) a time table for
any data recovery work that'may be necessary.
The plan should be prepared’in cooperation
with the SHPO and.adhére, asappropriate, to

the Secretary 0

Ca

Preservation and the Advisory Council on
Historic Preservation’s Handbook ‘on Lhe
Treatment of Archeological Properties. Article
30 requires the completion of cultural resources

survey evaluation in addition to the
preparation o : C resources
ranagement plan. :
Récréationé!-Reséqrccs.' I
The U.S..Department of :the Interior
indicated that the_proposed recreational
development
Mainc State GComprehensive "Outdoor
Recreation Plan_goals and. objectives and.was
formuliated .in.consultation—with-the Town o
Bénton and .the Maine Bureau of Parks and

Recreation.

nterior conciuded that the plan
was adequaie Tor meeting anticipated
indicated no ‘ebjection

recreational needs an

" s v
‘

toits approval. . S

-"The State of Maine ‘Departmentof.
Environmental rroteclion in icated: no
ohiecion to Whitman's plans for recreational

development_al - the project. The State did

Thdicate concern aboul public safety in the

project’ tailrace area and recommended that
Whitman formulate ‘appropriate’ plans for
control of access to this area. Section-12.42 of
the Commission’s Dam Safety Regulations
requires that & Licensee implement redsonable
and necessary measures Lo warn the public of
fluctuations in .flow from the project or
otherwise to proteci the public in the use. of
project lands and waters.- ... . ‘
The proposed project reservoir :would: be
drawn -down to the ‘natuoral river elevation
during- the ‘peak summer recreational season
each year, resulting in adverse aesthetic and
recreational impacts, including - some short-
term odor ‘from the decomposition of
vegetation on the exposed banks. This problem
would. ‘be of short duration, and -following
dehydration of the banks, recreational access
would not be impaired. " £
Evaluation of Design, Construction and
Performance’ : e
Baéed_ on an inspection of the project site
by staff of the New York Regional Offite, the
proposed structure is classified low hizard.

162,201
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posals to avoid or mitigate impacts-
s deétermined ‘eligible-“for the

f the Interior's Standards and-
Guidelines_for Archeology and Hjstoric’

lan is in-.agreement wi e

178 “3-29.84

“The project design drawings ‘are
preliminary in nature. Staff’s stability analysis-
of the dam shows that potential overturning
forces applied to the dam result “in.ténsion at

the *heel of -the dam. Current engineering -

practice requires that structurés be designed-so

that the concrete/rock foundation -that:

interfacesbein compressionunder flood and ice
conditions (the site of the.Benton Falls Dam
would not be.subject to. large earthquake
forces). Article 31 requires the dam.and
powerhouse to be designed so that the base of
the dam.is in compression.under flood and ice.
loads.. s wy T L,

*The dam 'may be constructed -as a roller
compacted concrete’ (RCC) gravity structure.”
RCC is defined as a no-slump concrete that.

i

éan be hauled in dump-tsucks,-spread ‘with a - -

bulldozer or grader, and tompacted with -a
vibratory roller. RCC,” when fully cured,

iardens -int 2 material -with physical-

prapertiés similar to conventionial concrete, . .-

" RCC has some ‘properties which need. to'be-
closely evaluatéd. to assure a’safe and durable
structure. RCC durability is known to be 2

in the aggregate and the fact thal RCC’is not”

air entrained. High flows over the dam also

affect the durability of RCC because the cured’
surface has a coarse texture and is'subject to’
greater scouring dction than'a smovther
conventional cénérete surface, s
Other factors in constructing an RCC dam
which need to be closely evaluated are the
availability of suitable aggregate, mix ratios,
construction techniques and quality control.
Article 36 requires one or more
independent engineering consultant(s)
experienced in RCC dams be retained by ‘the
Licenseé- 16 approve the design specifications
and construction of the dam if Licensee -chooses
to utilize RCC. The project will be safe and
adequate upon compliance with the terms and
conditions of the license. - :

Hydroelectric Power and Resource Utilization
Evaluation : . .

“The proposed project would be operated as
ah -intermediate type: peaking plant. The
powerhiouse will contain two adjustable blade,
fixed vane propelier units with~a -total vated
Thydraulic capacily o] 1765 cls under-a gross
head of 205 Icet, The: project will utihize aliof
The available head and about 79% of .the
sireamilow. p

The Bentori Falls Project is not in' conflict
with any existing or planned development in
thie basin. The proposed develdpment will
make good use’ of -theflow and fall:of the

- Federal Energy Guildelines
o185

{---problem -under- freeze-thaw ‘action—The———----
problem is directly related to the amount of silt”  ~

Fopex
C@)&noc‘



lice(\;e.. Vo0 0Ll
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Sebasticook River.and will be best adapted to  form part of the -application for license and
the comprehensive development of the basin  that are designated and described as!

upon compliance-with the terms and conditions Exhibit . FERCNo. Showing

of the license. : ] - 50731 "Gengral Map - .

. : K Sheet1 50732 Detailed Map
Economic Feasibility v . . K Sheet 2 5073-3 Detailed Map -
" Staff’s economic feasibility analysis of the - K Sheet3 50734  Property Map *
Benton Falls Project shows that the project: is’
economically feasible to devélop based on the
sale of project power at the avoided cost in the
State of Maine adjusted for-escalation. The
analysis included appropriate reductions in the

annual energy output ‘of the project for the
water qualily miligation measures required by from a normal maximum waler surface
Articles 26 and-28. . 57 ae By elevation of 85 feet m.s1.; (3) a powerhouse
D w e st e e Jocated ne€ar the west ‘dam abutment,
Other Environmiental Tmpacts . . constructed’ i"ﬁ'tﬁ;_r‘nliy with’ t'hf dam,
The DiG ed ‘Profect wotild be located at containing Lwo turine generators with a total
e o e Erstlctric project. The - 12 capacity craLMW: () o 350 o0 tone
¢ tailrate chanhel; (5) the 4:16kV generator

foot long, 27-foot high concrete gravity dam
with- a 300-foot long integral uncontrolled
spillway topped by 4-foot high flashboards; (2)
an B3-acre reservoir with ‘a usable storage
capacity of 310 acre feet at 4 febt of drawdown

(2) Project works consisting of: (1) a SOO-_[

M‘% leads, 4.16/12-kV stepup transformers and a
river valley and would result in the additional 55 00 1orp: 12.kV transmission-line; and (6
flooding of 27 acres of land to jorm theB3-acre . rtenanf’faci.!iti y i e ( )J
roiecl reservoir. Construction ol ihe project pp ) - res. o i
would resGli in increases in noise levels, engine _The .location, nature, and character of
ction these projeci works are generally shown and
from.- —described by-.the-exhibitscited.above and more
specifically - shown and described by "certain.
other exhibits and reports that also form part
of the application for license and ‘that are
designated and described as: : '

exhaust emissions, dust “from constru
activitiés: and-sedimentation-and-erosion-
disturbance of fiver bed and land surfaces.
Liéense articles requiring’ water quality
mitigative rieasures, minimum . flows: and ‘an’

plan will ensuré protéction of the Exhibit L FERC No. Showing
environmental resources of the projett area. Sheet1 - 5073:5 . Plan.Section of
On__the basis ~of the record, _including’ L Dam and Tailrace
mmission staff’s . Sheet2 50736 Powerhouse Plan and

agency comments and the Co ;

independent analysis, iL_is _-concluded t _ Sections
i;i%ggg_:ﬂgig‘t}is li'ceqs_e‘ a:ould no_t; cons 1 _ - (3)- All of ‘the: structures,. fixtures,
major Federal action significantly affecting the'  gquipment, or facilities.used of useful in the
human environment. ] operation or maintenance of the project.that
T ' - are located within the project boundary, all
It is ordered that: o portable property that may be employed in
. (A) This license is jssued to Everctt 'E. connection wi!.h_ the project, located withio or
Whitman - (Licensee), under Part I of the outside the project boundary as approved by
Son % the Commission, -and all .¥iparian - or other,

Federal Power Act (Act), for a period of 50 U : nuy
years, effective the first day of the month, in rights:that are necessary or appropriate in the
: operation or maintenance of the project. .

which this order is issucd, for the construction, ;
operation and maintenance of the Benton Falls (4) Exhibit M—consisting of iwo typed
Project No. 5073 located on the Scbasticook  pages entitled “Géneral Description of the

River in Kenncbec Cou._m,lb', L!_laine, o Mechanical and Electrical: Equipment and the
_ This license is subject to the terms and Transmission Line."
conditions of the Act, which are incorporated . oo ’
by reference as part of this license, and subjeci pag:eiS)afshl:“ di;f‘;nsé;:gégr h‘f;’."gé;;’_‘;‘i
t]‘: the r?gglg;xo?s':.hi_c;ommrsfymn issues inder entitled ‘'Aesthetic and Recreational
t ep::n_;:ons; the CFL' ", g L N . 5073 Renderings." . & 4
‘ The Benton Falls Project No. . 3 . .
ccmsi(sr.z of.j_) " ? ; . - (C) Exhibits X, M and R are approved
e snd made a part of the license and-Exhibit L is
(1} All lands, to the extent of the . _ : :
Licensee's interest in those lands, constituting ﬂ’: gfz:.fi on:i}c;i'on“;: :::‘cwr::).t:ft it shows the
the project area and enclosed by the project prehimi Ty CesE! PERIECY: ‘
boundary. The project area and boundary are (D) This license is also subject to Articles 1
shown and described by certain exhibits that through 23 set forth in Form L-11 (revised
162,201
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protecting the water quality ol the

63,340
October, 1975) entitled “Terms and Conditions
of License for Unconstructed Major Project
Affecting the Interest of Interstate or Foreign
Commerce,” attached to [reported at 54 FPC
1864] and made a part of this license. The
license is also subject to the following
additional articles: ’

Article 24. The Licensée shall pay the
United States the following annual charge,
effective the first day of the month in which
this license is issued: :

(a) For the purpose of reimbursing the
United States for the cost of administration of
Part 1 of .the Act, a reasonable amount as
determined in accordance with the provisions’
of the Commission’s regulations in effect from
time to time. The authorized.installed capacity
for that purpose is 4,530 horsepower. - '

- Article 25..The Licensee shall prepare a
study -analyzing the impact of; restoration of
the Benton Falls Dam on.upstream-flood risks.
The study shall be undertaken in coordination
with and must be acceptable to the Federal
Emergency Management Agency (FEMA) and
the City of Benton, Maine pursuant 10 the

‘requirements of the National Flood Insurance

Program. A letter of acceptance of the study
by FEMA shall be filed with the Conimission
within 2 years from the date of issuance of this
license. ’ h :
Article 26. Licensee shall annually draw
down the Benion Falls Reservoir Lo the pre-
project river surlace € 7 by July 1 and
begin relilling the reservoir no sooner than
September 15 of each year for the purpose of
asticook
River. This drawdown schedule may. be
modified if required by operating emergencies
beyond the control of the: Licensee, for
rhaintenance and inspection activities and for
the water quality and flow studies required by
Articles 27 and 29 and for short periods for
fishery management .and . water quality
purposes upon mutual agreement between' the
Licensee and the Maine Department. of
Environmental Protection and the Maine
Department of Inland Fisheries and Wil‘dlil_c.

" Article 27. Licensee shall, after
consultation with the Maine Department of
Environmental Protection, and Maine
Department of Inland Fisheries and Wildlife
develop a study plan to assess the impact’ of
project operation on the water quality of the
Scbasticook River. Within 3 months from the
date of issuance of this license, the Licensec
shall file a description of the study plan with
the Commission, for approval along .with
comments from -the sbove agencies on Lhe
adequacy of the study. The Commission
reserves the right Lo require modification of the

plan.

162,201
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Within 6 months from the date of
completion of the study, the results of the
study shall be sibmitted to the Commission.
Further, if the results of the study indicate
that changes in project structures or operations
are necessary 1o maintain the State of Maine
water guality standards, Licensee shall also file
for Commission approval within 6 months from
the date of completion of the study, a schedule
for implementing_the specific changes in
project structures or operations. At the same
time, copies of the schedule shall be served
upon the agencies consulted. . '

Article 28. The Licensee shall discharge an
feet_per second from the Benton Falls Proiect
or the inilow Lo the reservoir; whichever is less,
for the purpose of protecting fish and wildlife
resources and water quality of the Sebasticook
RiverTnterim minimum flows shall be
g, LT . S .y > s _ e b
maintained by Licensce until alternative
minimum flow requirements, are approved by,
the Commission. This flow may be temporarily
modified .if required by. operating emegencies’
beyond the control of the Licensee, for

RN "\\JJJ

maintenance-and-inspection-activities and for -

the water quality and minimum flow studies
required by Articles 27 and 29 respectively,
and for short periods for fishery managément’
and water quality purposes upon mutual
agreement between. the Licensee and the
Maine Department of Environmental
Protection and the Maine Department of
Inland Fisheries and Wildlife. '
Article- 29. Licensee shall, in cooperation
with the Maine Department of Environmental
Protection and U.S. Fish and Wildlife Service
develop a study plan to determine ‘the
minimum flow releases from the project dam
that are necessary to protect and enhance fish
and wildlife resources and water quality of the’
Scbasticook River. Within 3 ‘months from the
date of issuance of this license, the Licensee
shall file the plan with the Comniission for
approval, along with comments from the above.
agencies ‘on’ the adequacy of the plan. The
Commission ' reserves the right to reguire
modifications to the plan. = '
Within 3 months from thc date of
complétion of the study, the Licensee shall file,
with copies 10 'the agencies consulted, a réport
on the results of study and, for Commission
approval, recommendations for flow releases
from the project dam.” Copics of agenhcies’
letters of comment on the adequacy of the

recommended minimum flow shall be included

in the filing.

Article’ 30. Licensee shall, prior 1o “the
commencement of any construction, file a
comprehensive cultural resouTces management

plan for Commission review and approval. The.

Federal Energy Guldolines
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plan shall be prepared in consultation with, -

and in'a manner satisfactory to the Maine
State Historic - Preservation Dfficer (SHPO).
The plan shall include:: (1) the results of a
Phase II ‘survey of.archeological sites MSM
#53-24, MSM: §53-25, MSM:§53:26, and MSM
#53-28; (2) décumentation {on National
Register forms) sufficient. to enable
Determinations of Eligibility for sites. MSM
§53-24, MSM-#53-25, MSM #5326, and MSM
§ '53-28 (as appropriate) by the Keeper of the

National Register; (3) a list of-project impacts:
on these eligible sites; (4) specific .proposals 1o
avoid. or mitigate impacts upon any eligible,

sites; and {5) a time table for commencement
and completion of Phase 1T survey work; filing

of a management plan; and,:any dpta recovery.
The plan must be filed with the Commission 60

days after acceptance of the:license by the

Licensee. Any data recovery: proposed as part

of the management, plan shall be approved by
the. SHPO, filed .with and approved by the
Commission, and camied out prior 1o the
commencement. of, .any _construction activity
which - would disturb such archeological sites

within’ therproject—areas-All-survey .and.data_..

recovery work-shall be carried,out in a manner
consistent with the Secretary of the Interior's
Standards :and:Guidelines, for. Archeology and
Historic Preservation, and the ‘Advisory
Council on. Historic Preserw%lg.ion’g,,ﬂpndbqoig
on the Treatment of Argheological Properties.
Licensee--shall make available. funds in a
reasonable amount. for .survey. and data
recovery .as .required. I any previously
vnrecorded archeological or_historical sites arg
discovered during.the.course of construction or.
development . of .any project .works or other
facilities .at the project,. construction aclivity
shall be halted, a qx_::glif_ied,arqhqologis; shall be
consulted to determine the significance of the
site, and Licensee shal] consult with the SHPO
to.develop a.mitigation plan for the protection
of - significant archgological and historical
resourpes.; If Licensee and the SHPO. caniiot
agree on the amount of money to be expended
on the archeological or historical work ‘related
to the’ project, the Commission rescrves the
right Lo require, Liceriséc Lo conduct, 4t its own
expense, any such work found NECESSary.
‘Article 31. The Licensce shall submit -at
Jeast ©0 days prior to the starl of project
con’struction-.-in.\accordan(ie -with -the
Commission's. rules and regulations . revised
Exhibit L drawings and & supporting design
report showing the final design of major project
works. The project shall be designed so that the
base of the dam and powerhouse will be in
compression for normal pool plus ice and for
the 100 year flood loading conditions.
Construction ‘of.-any major project structure
shall not begin until the Director, Office of

FERC Reports - -
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Electric Power Regulation has approved the
Exhibit L.drawings. .. L o

"1 Article 32: The Licensee shall commence
construction of the project  within two years
from the effective date of the license and shall
thereafter in good faith and with due diligence
prosecute such «construction and shall complete.
construction of such project works within five
years from the effective date pf the license.

. .Article 33. The Licensee shall within: 90
days of -completion of coristruction,. file. for.
approval of the Direclor, ‘Office of -Electric
Power Regulation revised Exhibits K; L-and M
1o show and describe prajectas-built. ¥
“* Articlé 34. The' Licensee shall review:and
approve the ‘design "of ¢ontraclor-designed-
colferdams and déep excavations prior to the’
start "of constriiction’ ant shall -ensure that’
construction of cofferdams”and ~deep
excavations arc cofisistentwith thé approved
design. At least '30° days prior o start of
donstruction of "the ‘cofferdam the"Licenset
shall' file with the ~Commission’s Regional’
Enginiéer and Director, -Office of Electric:
Power "Regulation, on¢ -copy of the approved
cofierdam 'cun's'i‘f"titiﬁo?r“drmﬁfrgs-—and
specifications and a copy of the ‘letter(s) of
approval. AL

. Article 35. The Licensee shall file with the
Commission’s Regiona] Engineer and the
Director, Office of Electric Power Regulation
one copy gach of the final contract drawings
and specifications for pertinent features of the
project, such as water retention sirictures,
powerhouse, ‘and water conveyance structuires,
at Jeast 60 days prior to start of construction.
The Director, Office of Eléctric Power
Regulation, may require changes in'the plans
and specifications™ 10 assure a° safe and
adequate project. L F e

.. Article 36. If the roller compacted concréte
method; of dam construction s selected, the
Licensce ;shall retain the services of gne or
more. .qualified, indépendent,” engineering
consultant(s) to.review and approve, the
design, specilications and construction of the
roller, compacted concrete dam. The namé(s)
and qualificatians of the consultant{s} shall be

submitted 1o the Directar, Olfice of Electric
Power Regulation. for 'approiiial.',)\_mbn_g othei
things, the consultant(s) shall. assess the
durability. of RCC, considering site specific
freeze-thaw action, thermal) stresses, cracking

tential,. and hydraulic_flow conditions; the
suitability of aggregate, the adequacy, of mix
proportions; the suitability of construction
technigues; and the adequacy of quality
control and the concrete stréngth in place. The
_cnnsull.ant{s) ap_prqvn! of the proposed dam

‘design  shall be ‘submifted ‘prior to oOF
_simu!taneously with the submission of the

162,201



63,342

corresponding’ Exhibit L ‘and’ fihal design
report specified in Article 31. Upon completion
of construction the Licensee shall forward the
consultant(s) final evaluation of the saiety and
adequacy-of the dam.

. "Articié 37.°(a) In accordance with the
provisions of this: article, t‘he ‘Licensee shall
have the auihnnt.y to rgrant permission for

certain types of use and occupancy of project.

lands - and ‘waters and to- convey certain
interests in project-lands and waters for certain
other- types of ‘use and-occupancy, aithout

prior Commission-approval.-The. Licensee. may:

exercise the au:hority enly if the proposed use
and occupancy is consistent with.the purposes
of protecting and enhancmg the scenic,
recreational, and other env:ronmental values of
the. project. .For thos; purposcs, the Llcensce
shall. also. .have conimumg responmbthty to
supgrvise.and comrol the wses and occupancm
for which it grants perm:sswn, gnd to monitor
the use -of,. and gnsure comp!zance with l.he
coyenants qi t.he mst.nument ‘of conveyance far
any interests that it 'has. conveyf.d under’ thls
article. If .a. perrm!.ted use. and _occupancy

w.zmlams_my_cmch.nqn «of _1his_article or_ any

other condition imposed by, the L;censec for
protecuon and enhancement of the project’s
scenic, recreational, or other envirénmental
values, or if a covenant of a c0nveyance made
under, the aut.hom.y of thxs article is violated,
the Lscensee shall take any Tawful action
necessary to correct the violation.’ For a
permitted use ur occupancy, that’ action
ml:ludes, If necessary,_cance]hng tHe
permission 1o usé and occupy the project lands
and waters’ and requiring “the‘removal-of any
non—complymg structures and facslmes .

(b) The types of ‘use and occupancy of
project lands and waters for which the
Licensee may grant perm:ssaon without prior
Comimission approval are: (l) landscape
plantings;” (2) Tnon-comimercial piers, landirigs,
boat docks or similar structures- and facilities
thal ciri "accommodate ne more than 10
watercraft at a time where said facility is
inlended to serve singié-family type dwellings;
and (3) "ermnbankmenis, bulkheads, retaining
walls, or similar structures for erosion tontiol
io protect the existing shoreline. To the ex(erit
feasible and desirable o proteét and enhance
the project’s scenic, recreational; and -other
environmental values, Lhe Licensee shall
require multiple use and occupancy of facilities
for access' o pro;cct lands or waters. The
Licensee shall also ensure, to the satisfaction of
the Comm:ssmns authonzed rcprcsem.at.we.
l.hal the usns ‘and occupanc:cs for ‘which it
grants permission are maintained in good
repair nnd comply with apphcab]e State and
local héalth and safety requiréments. Bcfore
granung permission for construction of

§62;201
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bulkheads or .retaining walls, ‘thé Licensee,
shall: (1) inspect the -site of the proposed
construction, (2) consider whether the.planting

of vegetation or ‘the use ‘of riprap would be

adequate to control erosion at the site, and (3)
determine’ that the proposed construction is
needed and would not change the basic contour
of the reservoir shoreline. To implement -this
paragraph (b), the Licensee may, among other
things, establish a program for issuing permits’
for the specified types of use and oeccupancy of.
project Jands and-waters, which may be subject
to-the payment.of a'reasonable fee to cover the
Licensee’s costs .of administering -the permit
program. The Commission reserves the right to
réquite the-Licensee to-file a description of its
standards; guidelines;
i’mp]cmenting' this paragraph:(b) and to
require modification of -those, standards
guidelines, or procedures.’ p e
(=) The Licensee may convey easenients' or
rights-of-way across, or leases of, projact lands:
for: (1) replacement expansion, realigiment,
or mmntenance of bridges and roads for which:
all necessary State and Federal approvals have:
_been_-nbmmr‘d.__(z.). storm: drains _and_water.___
mains; (3)° sewers "that do not discharge into
project ‘waters; (4) minor aicess roads; (5)
telephone; ‘gas, and eléctric utility distribution:
linés;" {(6) non-project -overhead electric
1ransm:ss:on lines that do not reduire erection
of support strutturés within the pro)ect
boundary; (7) ‘submarine, - overhéad,
underground major t.elephone d:stnbuuon
cables or majorelectric distribution lines (69-
kV or less); and {(8) water intake or pumping
facilities that do not extract more-than one
million gallons per day-from a project
resenrmr No later than January 31 of each
yéar, the Licensee 81;!8" ‘file three copies of a

report bneﬂy -describing for each conveyance -

made ubder this paragraph (¢)'during the prior
calendaryear, the type of interest mnveyed
the’ location “of the lands subjeét-to:the
conveyance, and the nature of “the “use. for
which the interest was convcyed

A{d) The Litensée may’ cunvcy {ee titles to,
eascmem,s or nght.s-of-way across, or ‘«lcases of
project ‘lands for: (1) construction of “new
bridges or roads for which all necessary Siate
and Federal approvals have been obtained; (2)
sewér or effluent lines that -discharge into
project waters, for which all necessary Federal
and Stale water quality certificates or permits
have been obtained; (3) other, pipelines that

" eross project lands or - waters but do not

discharge into-project waters; (4) non-project
overhead electric transmission- lines that
require erection of support structures within
the project boundary, for which all necessary
Federal and State approvals have been
obtained; (5) private or public marinas that

Federal Enei-gy Guldelinés
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can accommodate no moye than. 10 watercraft
at.a time and are located at least one-half mjle
fram any -other, private or public marina; (6)
recreational development .consistent -with .an
approved Exhibit R or approved report on
recreational resources of an Exhibit E; and (7)
other uses, if: (i) the amount of land conveyed
for a particular usé is-five acres or less; (ii) all
of the.land conveyed js located at least 75 feet,
measured herizontally, from, the edge of the
project reservoir-at, normal Jmaxium, surface
elevation;-and,(iii) :no more than 50 total acres
of. project lands forieach, project:deyelopment
are conveyed under this. clause (d){7).in .any
talendar year. At léast 45:idays before
conveying any interest in project-lands under
this’ *;iai‘éigréphf(d), _the Licensee must ifileva
Jeiter 'to'the Director, ‘Qffice of Electric Power
Regofation, “stating”its “intent’ to convéy-the
interest and briefly. describing’ 1hé”type’ of
interest and ‘location of the lands’to- be
conveyed (a marked Exhibit G or K map may
be used), the nature of the proposed usel.the
identity of any Federal or State agency official
consulted, and any Federal ér &tate approvals::
required for the proposed use. Unless the
Director, within 45 days Tfom the nling date,
requires the Licensee to file an application for
prior approval, the Licensee maycorivey thé
intended interest at the end of that period.. .
oo LN et el TN

(e) The following additional conditions
applyte any -intended conveyance: under
paragraphs'(c) or (d)of this article:=. = wr

" (1).. Before . conveying the interest, “the
Licensee shall consylt with Federal apd State
fish. ,and wildlife or recreation agencies, ,as
appropriate,;, and the .State Historic
Preservation Officer. . o T ™

(2) Beforé “conveyinig " the*inerest, the
Licensee shall deterinine ‘thit the proposed use
of the-larids to’beconveyed is not “jnconsistent
with *dhy ‘approved Exhibil 'R -or approved
report on recreational resources of*an* Exhibit
E; or, if the project does not have an approved
Exhibit R or approved report on. recreational
resources, that the lands to be conveyed do not
have recréatjonal value. 7L T

"~ '(3) The instrumefil of conveyance must
include  ‘covenahts. running -with “the ‘land
adequate to ensur€ -that® (i)the .se of :the
Jands .conveyed :$hall .not endanger health,
create a puisance, or otherwise be, jncompatible
with -overall project recreatjonal-use; and .(ii)
the ‘grantee -shall take. all reasonable
precautions’ Lo, ensure that. the. constructipn,
.operatiop, and, maintenance of structures or
facilities on the conveyed lands will occyr.in 2
manner . that will .protect the.scenic,
recreational, and environmental values of the
project. - ca T '
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. (4) The Cominission reserves the. right Lo
require the Licensee 10 také” Teasonable

- femedial action to corréct any violation of the

terms and conditiois ‘of this’ article, for the -
protéction and enhancement of the project’s
scenic, récreational, and other ‘environmental
i ; pik ol e

(f) “The cériveyance-iof an interest :in
projéct lanids uiidef thiis - article ‘does -not " in
itéelf ‘change "the® project sundaries. ' The
project bounddries may be changed to exclude
Jand - conveyed ‘under {his® article only ‘upon
approval-of “révised *Exhibit ‘G or-K.drawings
(projéct bounidary maps) yeflecting exclusion «of
that ldnd. Lands éonveyéd-under this: article
will beexcludéd fiom ‘the project only upon-a
determination that the lands are bt necessary, -
for ' project- purposes, such, as operation.and
fnaintenance, flowage, recreation, public
access, protection of environmental resoqurces,
and shoreline control, including shoreline

;desthetic values. Absent extraordinary

lude lands
canveyed. under -.;hi_:».g;gic}g from the -project
shall be consolidated for consideration when
re-\"fss.cdvExhihit_ﬁaf-?’!:i;drawipsg_w_ﬂy!d_lx_ﬁiei; )
for approval for other purposes.

A‘nﬁéfe" 38 Purshant to Section 10{d) of

of the project under license, a" specified
reasonable, . rate of return ; upom. the net
investment: in:the project. shall be used for
determining surplus eaTnings of the.project for
the establishment .and maipténance of
amortization reserves. One hall.of the.project
surplus earnings, if any, accumulated after the
first 20 years of .pperation under the license, in
excess - of -the. ; specified: vate of return per
annum,.on the net jnvestment, shall be. set
aside in a-project amertizatipn reserve acconnt
at.the-end of ieach fiscal year: To the. extent
that. there-is; a=teficiency, of project earnings
below- the ispecified rate:of returh per anoum
for:any fiscal year after the first 20 years of

.. the-Act, during. the first.20 years of operation

‘pperation under:the license;.the amount of that
deficiency. shall be dedpcted from the amount
of any. surplus earnings. subsequently
accumulated, ._unti!;;nb_s.orbed; One-half of the
remaining surplus ;earni-ngs,g.if any,
cumulatively ‘computed, shall be. sct.aside jn
the project amortization reserve account: The
amounts est_gb‘l_i,shed,i_p_,lhg project
amortizalion .reserve. account shall be
maintained until further order  of .the -
Comm}ssion., 2 ; Co e,
.. ‘The_snnual ‘specified’ reasondble rate of
return shal] be the sum of ‘the annual weighted
costs’ of lofig-term debt, preferred ‘stock, ‘and
corbmon eqitity, as defined below. The anpual
weighted cost for each component "of the

1 62,201
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reasonable rate of rel.urn is the product nf iLs
cap:tal ratio and cost rate. The annual cap:tal
ratio for éach component of the rate of return
shall be calculated based” on'an. average of 13
monthly balances ‘of ‘amodunts properly
includable in the Licensee’s Iong—term debl and
proprietary capital accounts as listed in” the
Commission’s - Uniform System of -Accounts.
The cost rates for-long-term debt and preferred
stock -shall be - their respective -weighted
ayerage .costs. for .the year, and the cost, of
common . equity, shall .be ‘the interest. rate on
10-year : government bonds (reported as . the
Treasury. Dcpartmenl -10-year constant
maturity . -series) . computed on_ the. monthy
average for the year in questmn plus i'our
pcrcanagc points (400 .basis points). .

* (F)'The Licensee's failure to file.a pculmn
appealing -this order to:the Commission shall
constitute acceptance. of :this license. In

Cited as 26 FERCY
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acknowledgment'-of acceptance of -this’ order
and its*terms and conditions, it shall:be s:gned
by' the Licénsee and returned to. the
Commlsslon \nl.hm 60 days from thc datc thxs
ordcr is |ssucd = g

»

-——Footnotes-—- S

3 Aulhont) o act on this mattér is delr.gated to
the D:recmr, Office of Electric -Power’ Regulation,
under § 375.308"of the Commission's regulations, 18
C.F.R.'§ 375308 (1983). 'This érder may-be appealed
16 the Commission'by any party within 30 days of its
issuance pursuant to. Rule 1902, 18 C.F.R.
§385.1902, (1983). Filing :an appeal and final
Commission -action :on that appeal are prerequisites
for Jiling an application for, rehearing-as provided in
Section 313(a) of ihe Act, .F‘dmg an. appeal, does nol.
op:rnt: as o stay of the eﬂ'cctwe date of this. nrdcr or
of any other daje specified in this order, e:xuzpt as

specifically dtru:wd by the Comm:ssmn
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Everett E. Wlut:man, Pro_)ectNo so73-001 - L T

Order Amending License (Ma}or)

W

ssuéd:July 307 1984)
Quentin A. Edson, Dii‘éci‘or.’AOi'ficéiof'.H)}'drupbwerJ..ii:‘ensing Dm0

On June 1, 1984, Everett E. Whitman,
Licensee for the proposed Benton Falls Project

Ne. 5073, filed a request for extensionswof fime -

to submit plans of study regarding water
W required.-\inder.

quality and minimum’ 716
Articles 27 and 29 of the license. 1 The major
license was issued on March 8,.1984.3 .

+ Article 727 -of. the .license. requnred the
Lscensee to conduct .a-water: quality- study in
cooperation with relevant resource agencies Lo
assess the impacts of projact operation on the
water quahly of Lhe river, A~ 5t.udy plnn was
requm:d io' be filed wuhin’thrét: rionths of the
issuance of ilie' hicense Article 29 required the
submission of a siniilar- #plan ol study o
determme dne 'm:nu'num :ﬂow releascs by the

sime date. ¢ Lot o !

‘*The Ticénsee” has requested a 60-day
extension of time: in’ wlm:h o 'f:le the
aforememwned studiés.':

The ‘Licensée sta“les thal':(l) he has

...-expenencad -dlfficulty—m Tetaining-local- expens-

to assist him " in.dedling ‘With' the -unique
problems of the Sebasticook: ~River:” (2) the
‘record’'spring’ ‘rainfall has’ hmdered progress;
‘and“‘that (3)-he has been’ preoccupled with
fmahzmg ‘the " power sales- ‘contract:-with
‘Céntral Maine Power Company, dn'issue Which

‘FERC‘Hopom

01450

,I: :s ardered fhat =
(A) ’I’he requost Lo m:tend the due dates

is now; -pendivig befpre the Maine Public Utility
Cumm:ssxon
“-“The eénsultant has now been retained and

-.has assured the Licensee that the plans of
' ‘studycan ‘be Submitted Withih the extended

period. Since the requested extension of time is
minimal and.it is likely that the plans will be
submitted within the pcnod it-is determined
hat*it is reasohable.dand in the pub]lc interest
lo gram t.he exlensmn of time. = .. :

Y Lo .'_,..-_.- & el BT PR

o

for enwmnmenml plans under,Arudes 27 and
29 of the hcense. is grantad.

(B) Articles 27-and 29 of the: Orda:f Issmng

-Major - Licerise ‘for. Project - No.. 5073, .issued

March 8,:1984, are revised as follows: ;
Article - 27. -Licensee-.shall; after
consultation ‘with: theMaine Department :-of
Environmental-Protection, and -Mzine:
Department: of *Inland Fxs'henes and Wildlife

"devélop a:stidy ‘plan: to asséss the impact of

‘project’ operation on the water quality of the
‘Sebasticook River. ‘Within 5 months from the
‘date of ‘issuance "of this-license, the Licensee
shall file a description of the study .plan with

162,130
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thev:Commission,.~for. approval .along with
comments " from ‘the: above “agencies:-on -the
ade vacy -of “the study: *The - Commission
FESErves “the nghl lo Tequ:re 'ﬁrodlﬁcauon of Lhe
plan.” . ' , S s e &
W:thm hs"from ‘ihe date” or
complel.mn ‘of thé . ihe resuhs'o thic
study shall be submitted to the ‘Commission”
Further, if the resulis-of “the. stidy indicate
that changes in pro;ecl. structums or opemuons

water: quahty.smndards, Llcens;;e sba!lnfso fi lc
for Gommission:approval within 6:months. from
the date-of completion of the study, a schedule
for® implcmenting” the . specific schanges: io
projectl: structures or -operations.. At the :samé
llfne, ~¢opies~of “the: sehedulevshall be. mv::d
upon ‘thé agerncies consultedu i g

~ Article 297 Licénsed shall“in toopemfion
with the Maine Department of Envirotifierital
Protection and U.S. Fish and Wildlife Service
develop a study plan to determine the
minimum flow releases from the project dam
that are necessary to protect and enhance fish

and wildlife_resources and water-quality of-ibé& << aistay of the effective date of this order or of any

Cited s }'28 FERCY ... . " 197 .82

Scbasticook River. Within 5 months from the
date of issvance of this license, the Licensees:
shall file the plan with the Commission for

82384

iu

approva[ along with comments from the above
agenqes on the adeguacy of the ;ilan The
Comission “reserves’ “the’ nght to requxre
mod:flcéuon to !he plan e -
thm 3 months lrom the (;Iate of
compleuon of the su.ldy the L:censee sha!l flie,
wn.h .copies to the agencies (¢ cunsuiwd -y rzporl
on the results of the study and, for Commnssmn
from the project dam. Copies of agencies’
letters, of comment on the adequacy of the
recornmended minifum l'low sﬁall‘bc: mcluded

;l- Authifity toact:on' l]ns;matu:r lsdelegau:d w
the-Ducclor Office oL Hydropcme.r .Licensing, under
§375.Bl3 of, the: Commlssynn s, ':egulanons, 18 C F. R.
§375.313, (1984) “This order may 'bc appenled io'the
Commlssmn by any party withih 30 days “of s
issuance pursuant to Rule 1902, 18-.C.F.R §385.1902
(1983). Filing an appea‘l dnd final Commission action
on’ that-appeal- dgre « prerequisites, for. ‘Bling an
‘application-“for sechearing. as. prmded in . Section
313(a) of the Act. Filing an appeal docs not -operate

“othér” dale specified in this order, except as

spet;d’callydnmcled by the Commlssmn i e
=scczsrmcsez,201 ) o
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