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Low-IMPACT HYDROPOWER POWER INSTITUTE
CERTIFICATION APPLICATION

MILO HYDROELECTRIC PROJECT
(FERC No. 5647 EXEMPT)

1.0 FACILITY DESCRIPTION

The Milo Hydroelectric Project (Project) is located on the Sebec River, approximately two river
miles upstream of its confluence with the Piscataquis River, in the town of Milo, Piscataquis
County, Maine (Figure 1-1). The Sebec River begins approximately eight miles upstream at
Ampersand Sebec Lake Hydro LLC ‘s Sebec Hydroelectric Project (FERC No. 7253), a FERC-
exempt, 867 kW hydroelectric project that impounds Sebec Lake (Figure 1-2).

The Project is owned by KEI (Maine) Power Management (11) LLC (hereinafter “Licensee” or
KEI (Maine)) and operated by KEI (USA) Power Management Inc. and was granted a non-
conduit exemption by FERC on February 23, 1982.1 Since its issuance, the exemption has been
amended twice — by FERC orders dated June 18, 19962 and March 17, 19982 — to more
accurately reflect as-built Project facilities and operating capacities.

An original dam was constructed at the Project site in 1823 and subsequently provided power for
half a dozen mills along the Sebec River, including at least one saw mill, grist mill, spool and
excelsior mill, and a woolen mill over the next century.* In 1920, Milo Electric Light and Power
Company installed two Morgan Smith turbines at the site, with multiple upgrades occurring over
the next decade. At the time of Swift River Company’s application to redevelop the site, many
repairs to the existing dam structures and redesign of generation facilities to accommodate a run-
of-river water power operation were necessary. Once approved, current facilities were

constructed late 1982 and initiated for service on December 26, 1982.

According to the current exemption, Project works include (1) an 8 ft. high L shaped spillway
topped with 1 foot high flashboards consisting of two overflow rock filled timber crib spillway

118 FERC {62,302
275 FERC 162,198
882 FERC 162,191
4 https://www.milohistorical.org/history/jenkins/
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sections measuring respectively 50-foot-long and 170-feet-long, (2) a small spillway concrete
section located at the meeting point of the two spillway section, (3) a power canal separated of
the original river channel by an earthen berm, (4) a 20-foot-long and 43-feet wide powerhouse
containing three turbine/generating units with a total installed capacity of 695 kW and (5) a
tailrace channel running parallel to the original river channel and joining it 750 feet downstream,
(6) a 50-acre reservoir with a net storage capacity of 97 acre-feet at a pond elevation of 279 feet
above mean sea level (msl); and (3) a powerhouse containing three generating units: Units 1 and
3 with a generator nameplate capacity of 235 kW each, and Unit 2 with a generator nameplate
capacity of 235 kW. The total installed capacity based on generator nameplates at the Milo
Project is 695 kW.

LIHI Handbook 2" Edition Revision 2.03 1-2 DECEMBER 2019



Project Boundary

2.000 4,000
——————r—————FeEt

D Approximate Project Boundary Milo Project
FERC PROJECT NO. 5647
KEI (MAINE) POWER MANAGEMENT (Ill) LLC

Drawn By: Date Drawn: Checked By Date Checked:

MAH 9/12/2019

Kleinschmicdt

This map/dsta was created for inforrmati planning. reference and guidance
Prposes only. Kleinschred! imakes no warranty, expeessed of implied retaled ba the
Bccuracy of corfent of these materials

Project Lacation =]

Source: USGS, FERC PN: 0705100.01

FIGURE 1-1 APPROXIMATE MILO PROJECT BOUNDARY

LIHI Handbook 2" Edition Revision 2.03 1-3 DECEMBER 2019



Sebec River Watershed

'ower,Wilson
Pond/Dam
(FERGINOYUL88:27)

A
Unnamed/Dam
(_Lake (OLEITE))

SebecDamfg
(FERGNo?

B Dams in Sebec River Watershed Milo Project
E:I Apprommate Pr0|ect BDUHC@SI’)" KE| [WINZ?‘:‘%\:Z?::&L:;EE‘;T (i LLC
[ Sebec River Watershed (HUC 0102000403)

Drawn By Date Drawn: Checked By: Date Checked:
MAH 91272019

Kleinschmidt -

ww Kieimachwidiii

ers\Matthew Harper\Documents\Arce

This rragidat was created foe ifotrmatioral plantng, reference and quidires
PpoBes orly. Kieinachmdt makes fo wirtanty, expiessed of implied reated ta the
accuracy o corfent of these mateials

PN: 0705100.01

LIHI Handbook 2" Edition Revision 2.03 1-4 DECEMBER 2019



11 FACILITY DESCRIPTION INFORMATION FOR MILO PROJECT (FERC No. 5647)

INFO?%’;““ VARIABLE DESCRIPTION FACILITY DESCRIPTION
Name of the Milo Project (FERC No. 5647), also referred
Facility to as the Project throughout this application.
River name (U.S. Geologic
Survey [USGS] proper Sebec River
name)

RM 2 (as measured upstream of the
confluence with the Piscataquis River)

Sebec River Watershed (HUC 0102000403);
tributary of the Piscataquis River Watershed
HUC 8 Code 01020004).

River Mile:

River Basin (HUC 10
Code):

Nearest town, county, and

state: Milo, Piscataquis County, Maine

There are two dams on the Sebec River:
Location 1) Sebec Dam at approximate RM 10
2) Milo Dam at approximate RM 2

River Mile of Dam above Two additional dams are located on
next major river: tributaries to the Sebec River upstream of
Sebec Dam:
1) Wilson Dam on Big Wilson Stream
2) Anunnamed dam on Ship Pond

Stream
Geographic latitude: 45.2509332 N
Geographic longitude: 68.9880962 W

KEI (USA) Power Management Inc.
Sherri Loon

423 Brunswick Avenue

Gardiner, Maine, 04345

Facility Owner KEI (Maine) Power Management (I1) LLC
(KEI (Maine))

Sherri Loon

423 Brunswick Avenue

Gardiner, Maine, 04345

Application Contact Names

Facility owner (individual
and company names):

LIHI Handbook 2" Edition Revision 2.03 1-5 DECEMBER 2019



INFO%';APAET'ON VARIABLE DESCRIPTION FACILITY DESCRIPTION
Eiig (IT ;%ei?fsgferiof%prﬁny This is a _FERC-exempt project owned by
, KEI (Maine).
owner):
Nuria Holmes & Matthew Harper
Representative in LIHI Kleinschmidt Associates
certification: 1500 NE Irving Street, Suite 550
Portland, OR 97232
FERC Project No. 5647
FERC Project Number and | Exemption (Non-Conduit) granted by
Issuance and expiration FERC’s February 23, 1982 Order Granting
dates Exemption from Licensing of a Small
Hydroelectric Project of 5 Megawatts or Less
FERC license type or
special classification (e.g., Exemption (Non-Conduit)
"qualified conduit™)
Per 18 FERC 1 62,032 Order Granting
Exemption from Licensing of a Small
Hydroelectric Project of 5 MW or Less
(February 23, 1982), the Milo Project is
exempted from all of the requirements of Part
Regulatory | of the Federal Power Act, including
Status licensing, subject to the standard articles in
84.106 of FERC’s regulations®. While FERC
does not require a 401 Water Quality
Certification before acting on an exemption
Water Quality Certificate application, certain states, such as Maine in
identifier and issuance date, | this case, may still require a 401 Water
plus source agency name Quiality Certification for FERC exempted
projects as a term or condition to the
exemption. The Maine Department of
Environmental Protection (Maine DEP)
issued under permit #02-7580-21140 a Small
Hydroelectric Generating Facilities Permit
and Water Quality Certification Findings and
Fact Order (Water Quality Certification) for
the Milo Project on October 14, 1981, which
was subsequently revised on April 28, 1982
and June 30, 1982.

5 Standard articles in the order reference Form E-2, 18 C.F.R. §4.106 45 Fed. Reg. 76115 (November 18, 1980).
Current reading of the articles can be found here: §4.106: Standard terms and conditions of case-specific exemption

from licensing.
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INFORMATION

TYPE VARIABLE DESCRIPTION FACILITY DESCRIPTION

1981 Small Hydroelectric Generating
Facilities Permit and Water Quality
Certification Findings and Fact Order (Not
available for download on eL.ibrary.
Document not available.)

1981 Application for Exemption from
Licensing Small Hydroelectric Power Project
of Swift River Company, Inc. (Not available
for download on eLibrary. See Appendix B.)

1982 Small Hydroelectric Generating
Facilities Permit and Water Quality

) | Certification Findings and Fact Order
Hyperlinks to key electronic | rrevised] (Not available for download on
records on FERC e-library | g1 jprary. Document not available.)
website (e.g., most recent
Commission Orders, WQC, | 1982 Order Granting Exemption from

ESA documents, etc.) Licensing of a Small Hydroelectric Project of
5 Megawatts or Less (Not available for
download on eLibrary. See Appendix C.)

1982: Small Hydroelectric Generating
Facilities Permit and Water Quality
Certification Findings and Fact Order
[revised] (Not available for download on
eLibrary. See Appendix C.)

1996 Order Amending Exemption

1998 Order Amending Exemption and
Approving As-Built Exhibits

The Milo Project was granted exemption
from licensing under Part I of the Federal
Date of Initial Operation Power Act on February 23, 1982. The

past or future for facilities were subsequently built or
operational applications) retrofitted for hydroelectric operation in 1982
Powerhouse and initiated for service on December 26,
1982.

Total name-plate capacity 695 kW

Average annual generation

(MWh) ~2,078 MWh
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INFORMATION

VARIABLE DESCRIPTION

FACILITY DESCRIPTION

TYPE
The Project powerhouse contains three
generating units: Units 1, 2 and 3 with a
generator nameplate capacity of 235 kW. The
total installed capacity based on generator
nameplates at the Milo Project is 695 kW.
Number, type, and size of Unit 1:
turbl_nes, mcludm_g_ e Minimum - 92 cfs @ 80 kW
maximum and minimum e Maximum - 268 cfs @ 235 kW
hydraulic capacity of each Unit 2-
unit e Minimum - 92 cfs @ 80 kW
e Maximum — 268 cfs @ 235 kW
Unit 3:
e Minimum- 92 cfs @ 80 kW
e Maximum — 268 cfs @ 235 kW
Operated as a run-of-river facility, with
Modes of operation (run-of- | minimum flows of 25 cubic feet per second
river, peaking, pulsing, (cfs) in the east channel (powerhouse tailrace)
seasonal storage, etc.) and 50 cfs in the west channel (bypassed
channel).
Since retrofit/construction in 1982, one major
. equipment upgrade has taken place at the
eDaJ?srﬁggttzpeia%fe;najor Project: In 1992, Unit 2’s generator was
quip Pg replaced with a Toshiba induction generator
rated at 300 HP (225 kW equivalent).
Dates, purpose, and type of | There have been no operational changes since
any recent operational initial operation of the Project.
changes
Plans, authorization, and There are currently no plans for facilit
regulatory activities for any ynop y
- upgrades at the Project.
facility upgrades
Date of construction August 1 to December 26, 1982
An 8 ft. high L shaped spillway topped with
1-foot high flashboards consisting of two
Impoundment overflow rock filled timber crib spillway
an deatershe q Dam height sections measuring respectively 50 ft. long
and 170 ft. long, (2) a small spillway concrete
section located at the meeting point of the
two-spillway section.
Dam width 250-feet-long

LIHI Handbook 2" Edition Revision 2.03
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INFORMATION
TYPE

VARIABLE DESCRIPTION

FACILITY DESCRIPTION

Dam or Diversion Structure
Height including separately,
the height of any
flashboards, inflatable
dams, etc.:

Dam Crest Elevation is 278.00 with 1-foot
high flashboards.

Spillway elevation and
hydraulic capacity

Normal pond elevation: 279 feet msl

Tailwater (downstream
water surface) elevation

Normal tailwater elevation: 272 feet msl

Length and type of all
penstocks and water
conveyance structures
between reservoir and
powerhouse

The Project operates as a run-of-river facility
with no associated penstocks or conveyance
structures between the reservoir and the
powerhouse.

Dates and types of major,
generation-related
infrastructure improvements

In 1985 Maine DEP approved that the project
replace the upstream seal of the timber-crib
dam due to leakage.

In 1992, Unit 2’s generator was replaced with
a Toshiba induction generator rated at 300
HP (225 kW equivalent).

Designated facility purposes

Generation of Power and Municipal Water
Supply

Source Water:

Sebec River, which is largely controlled by
flows out of Sebec Lake, a 6,803-acre
impoundment created by and operated
according to the flow release conditions of
Sebec Hydroelectric Project (FERC No.
7253) and located approximately 8 river
miles upstream of the Milo Project. These
flows are augmented by minor tributaries to
Sebec Lake and along the eight-mile reach
between the Sebec and Milo Dams.

LIHI Handbook 2" Edition Revision 2.03
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INFORMATION
TYPE

VARIABLE DESCRIPTION

FACILITY DESCRIPTION

Receiving Water and
Location of Discharge:

Powerhouse: The Project discharges directly
from its powerhouse into an approximately
750-foot-long tailrace before converging with
the main Sebec River channel. Discharges are
typically made through the turbines when in
operation or through a limited gate opening
when offline to meet minimum flow
requirements (50 cfs or inflow, whichever is
less).

Milo Dam: A minimum flow of 25 cfs is
maintained on the western bypass channel
through a one-inch gap under the installed
flashboards. The bypass channel flows
approximately 700 feet before converging
with the main Sebec River channel.

Gross storage volume and
surface area at full pool:

Net storage capacity of 50 acre-feet at a
normal pond elevation of 279 feet msl

Characteristics
of the
Reservoir and
Watershed

Authorized maximum and
minimum water surface
elevations:

Approximately 550 acres®

Maximum water surface
elevation (ft. MSL)

279’ msl (top of flashboards)

Maximum and minimum
volume and water surface
elevations for designated
power pool, if available:

Normal pond elevation of 279* msl
(flashboards installed)

Normal dam tailwater elevation of 272’ msl

Normal powerhouse tailwater elevation of
267’ msl

® The extent of the upstream Project boundary was not fully depicted on the approved exhibits; therefore, it was
estimated to extend approximately 4.4 miles upstream along the 279’ msl contour.

LIHI Handbook 2" Edition Revision 2.03

1-10

DECEMBER 2019



INFORMATION
TYPE

VARIABLE DESCRIPTION

FACILITY DESCRIPTION

Upstream dam(s) by name,
ownership, FERC number
(if applicable), and river
mile

Two major dams are located on the Sebec
River and its tributaries upstream of the
Project:

e Sebec Dam, part of the exempt Sebec
Hydroelectric Project (FERC No.
7253), operated by Sebec Hydro Co
(ME) at approximate RM 10 upstream
of the confluence with the Piscataquis
River.

e Wilson Dam, part of the Wilson Pond
Project/Greenville Dam (UL 88-27), a
FERC Non-Jurisdictional Project
(Pre-1935 Project Located on Non-
Navigable Waterway) on Big Wilson
Stream, a tributary to Sebec Lake.

A minor, unnamed dam is also located at the
outlet to Onawa Lake at the headwaters of
Ship Pond Stream, another tributary to Sebec
Lake.

Downstream dam(s) by
name, ownership, FERC
number (if applicable), and
river mile

There are no other dams located in the two-
river mile reach of the Sebec River
downstream of the Milo Project before the
confluence with the Piscataquis River.

Operating agreements with
upstream or downstream
reservoirs that affect water
availability, if any, and
facility operation

No operating agreement is in place to
coordinate flows with the upstream Sebec
Hydroelectric Project (FERC No. 7253);
however, water availability at the Milo
Project is largely controlled by flows out of
Sebec Lake, as stipulated in the requirements
of an August 17, 2005 Water Quality
Certification’ issued by the Maine DEP for
that project.

Area of land (acres) and
area of water (acres) inside
FERC project boundary or
under facility control:

Approximately 554 acres®

7 https://elibrary-backup.ferc.gov/IDMWS/common/opennat.asp?filelD=10986794

8 The FERC Project boundary was approximated based on FERC Drawing No. 5647-5 (Exhibit B, Sheet 2 of 2), as
approved by FERC’s March 17, 1988 Order Amending Exemption and Approving As-Built Exhibits. Both upstream
and downstream boundaries were drawn to generally follow the normal pond elevation. The extent of the upstream
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INFORMATION
TyPE VARIABLE DESCRIPTION FACILITY DESCRIPTION
Average annual flow at the
dam (cfs): %10 Approximately 1,732 cfs
(Calculation Period: 1924 — 2018)
Calculation Period: 1924 - 2018
Month | Min | Mean | Max
January 245 | 1149 | 3696
February 289 | 1053 | 3991
March 392 | 1660 | 10583
. . . April 2034 | 5014 | 9271
Hydrologic '("I\'/Isé‘r)]{'hcl ?i’lg’w'\gfiﬂe dam May 752 | 3288 | 7439
Setting i ofsB9 y June 311 | 1401 | 2691
July 202 825 3694
August 117 615 2689
September | 113 | 729 | 3922
October 237 | 1301 | 6491
November | 263 | 2010 | 5106
December | 278 | 1799 | 8769

Project boundary was not fully depicted on the approved exhibits; therefore, it was estimated to extend
approximately 4.4 miles upstream along the 279’ msl contour.

® There are no known gages at the Project site or on the Sebec River, so a general mass water balance for the Sebec
River was conducted using USGS gages above and below the confluence of the Sebec and Piscataquis Rivers. The
Milo Project operates as a run-of-river facility approximately two river miles upstream of this confluence, so an
estimate of flow for the river as a whole should provide a general picture of flow at Milo Dam. Note that several
minor streams and brooks feed into the Piscataquis River along this reach that are unaccounted for in this analysis,
so flow estimates for Sebec River will inherently be overestimated to some degree.

10 Historic data for USGS Gages 01034000 and 01031500 was available for the periods 1924 — 2018. Data for
USGS Gage 01031510 was available for 2009 — 2018.
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INFORMATION
TYPE

VARIABLE DESCRIPTION

FACILITY DESCRIPTION

Location and name of
relevant stream gaging
stations above and below
the facility

There are no known gaging stations above or
below the Project on the Sebec River. The
following gages were used to develop a
general mass water balance for the Sebec
River:

e USGS 01034000: Piscataquis River at
Medford, Maine (Downstream of
confluence of Sebec and Piscataquis
Rivers)

e USGS 01031500: Piscataquis River
near Dover-Foxcroft, Maine
(Upstream of confluence of Sebec and
Piscataquis Rivers)

e USGS 01031510: Black Stream near
Dover-Foxcroft, Maine (Tributary
downstream of USGS 01031500 and
upstream confluence of Sebec and
Piscataquis Rivers)

Watershed area at the dam

The Project is within the Sebec River
Watershed (HUC 0102000403), an area of
approximately 352.3 square miles.

Number of zones of effect

3: Impoundment, Bypassed Reach, Tailrace

Designated
Zones of
Effect

Upstream and downstream
locations by river miles

Approximate river miles upstream of
confluence with Piscataquis River:

1) Impoundment: RM 2.02 to RM 6.42
2) Bypass Reach: RM 1.86 to RM 2.0
3) Tailrace: RM 1.86 to RM 2.02

Type of waterbody (river,
impoundment, by-passed
reach, etc.)

The Project operates as a run-of-river facility;
however, a small amount of usable storage
(50 acre-feet) is impounded by those
facilities. This upstream impoundment zone,
as well as the powerhouse tailrace and
bypassed reach, are predominantly classified
as Riverine by the U.S. Fish and Wildlife’s
National Wetlands Inventory database;
however, a few small areas adjacent and
within the Project boundary are classified as
Freshwater Forested/Shrub Wetland.
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INFORMATION
TYPE

VARIABLE DESCRIPTION

FACILITY DESCRIPTION

Delimiting structures

Zone of Effect #1: Impoundment
e The Project currently has an

impoundment with a net storage
capacity of 50 acre-feet at a normal
pond elevation of 279’ msl, which
would impound an approximate
surface area of 550 acres. The
impoundment is assumed to extend
approximately 4.4 miles from Milo
Dam upstream along the 279” msl
contour.

Zone of Effect #2: Bypass Reach

e The Project’s bypass reach (western
channel) extends approximately 700
feet downstream from Milo Dam to the
confluence with the powerhouse
tailrace, with an approximate surface
area of 1.9 acres. The bypass reach’s
normal tailwater elevation is 272° msl.

Zone of Effect #3: Tailrace
e The Project’s powerhouse tailrace

(eastern channel) extends
approximately 750 feet downstream
from the powerhouse to the confluence
with the bypassed reach, with an
approximate surface area of 2 acres.
The bypassed reach’s normal tailwater
elevation is 267’ msl.
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INFORMATION

VARIABLE DESCRIPTION

FACILITY DESCRIPTION

TYPE
Maine DEP has classified the Sebec River
Station 827 (sampling area just downstream
of Milo Dam) as a Class B River: suitable for
the designated uses of drinking water supply
after treatment; fishing; agriculture;
recreation in and on the water; industrial
process and cooling water supply;
hydroelectric power generation, navigation,
and as unimpaired habitat for fish and other
aquatic life (Maine Statute, Title 38, §
Designated uses by state 465(3A) (2005)).
water quality agency
The Sebec River upstream of the Milo Dam,
however, is classified as a Class A River:
suitable for the designated uses of drinking
water after disinfection; fishing; agriculture;
recreation in and on the water; industrial
process and cooling water supply;
hydroelectric power generation; navigation;
and as habitat for fish and other aquatic life.
The habitat must be characterized as natural
(Maine Statute, Title 38, § 465(2A) (2005)).
Names, addresses, phone
Pumbers, and e-mail for See Section 4 for the Project Contacts Form.
ocal state and federal
resource agencies
Names, addresses, phone
Pumbers, and e-mail for See Section 4 for the Project Contacts Form.
ocal non-governmental
. stakeholders
Additional 5 X
Contact Please see Figure 1-3 for key Project features
Information: | Photographs of key features | and Figure 2-1 for Project Zones of Effect.
of the facility and each of See Appendix A for photographs of key
the designated zones of features of the facility.
effect
March 17, 1988 Approved Exhibits
Please see Figure 1-3 for key Project features
Maps, aerial photos, and/or and Figure 2-1 for Project Zones of Effect.
Photographs ’ ’ See Appendix A for photographs of key

of the Facility

plan view diagrams of
facility area and river basin

features of the facility.

March 17, 1988 Approved Exhibits
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2.0 STANDARDS MATRICES

2.1 ZONE OF EFFECT: IMPOUNDMENT

ALTERNATIVE STANDARDS

CRITERION : > e RRET
A | Ecological Flow Regimes v

B | Water Quality v

C | Upstream Fish Passage v

D | Downstream Fish Passage v

E | Watershed and Shoreline Protection v

F | Threatened and Endangered Species Protection v

G | Cultural and Historic Resources Protection v

H | Recreational Resources v

2.2 ZONE OF EFFECT: BYPASS REACH

ALTERNATIVE STANDARDS

RITERION
c 1 2 3 4 Plus

Ecological Flow Regimes v
Water Quality v
Upstream Fish Passage v
Downstream Fish Passage v
Watershed and Shoreline Protection v
Threatened and Endangered Species Protection v
Cultural and Historic Resources Protection v
Recreational Resources v

I|O|mmolo|lom|>

2.3 ZONE OF EFFECT: TAILRACE

ALTERNATIVE STANDARDS
CRITERION
1 2 3 4 Plus

A | Ecological Flow Regimes v

B | Water Quality v

C | Upstream Fish Passage v

D | Downstream Fish Passage v

E | Watershed and Shoreline Protection v

F | Threatened and Endangered Species Protection v

G | Cultural and Historic Resources Protection v

H | Recreational Resources v
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3.0 SUPPORTING INFORMATION

3.1 EcoOLOGICAL FLOW STANDARDS

3.1.1 IMPOUNDMENT

CRITERION | STANDARD | INSTRUCTIONS

A 2 Agency Recommendation:

¢ Identify the proceeding and source, date, and specifics of the
agency recommendation applied (NOTE: there may be more
than one; identify and explain which is most environmentally
stringent).

e Explain the scientific or technical basis for the agency
recommendation, including methods and data used. This is
required regardless of whether the recommendation is or is not
part of a Settlement Agreement.

e Explain how the recommendation relates to agency
management goals and objectives for fish and wildlife.

e Explain how the recommendation provides fish and wildlife
protection, mitigation and enhancement (including in-stream
flows, ramping and peaking rate conditions, and seasonal and
episodic instream flow variations).

e Maine DEP issued under permit #02-7580-21140 a Water Quality Certification for the
initial project proposal on October 14, 1981, which was subsequently revised on April 28,
1982 and June 30, 1982, and requires the following minimum flow releases:

0 An instantaneous minimum flow of 25 cfs shall be maintained in the east
(tailrace) channel at all times following the commencement of project operation
and an instantaneous minimum flow of 50 cfs shall be maintained in the west
channel at all times, except that when inflow to the dam is less than 75 cfs the
difference between the 25 cfs flow in the east channel and the inflow shall be
released in the west channel. 42 cfs is the 7Q10! low flow for the west channel;
the 50 cfs in the west channel is higher than that.

e Annual reports to FERC have confirmed that KEI (Maine) and its predecessors have met
the required minimum flow releases per the terms of the Water Quality Certification.

On October 18, 2019, Kleinschmidt, on behalf of KEI (Maine), consulted with state and federal
agencies, requesting confirmation that the Project is operated in compliance with all relevant
requirements and conditions. As of December 6, 2019, responses from these agencies had not
been received, but will be provided if/when they are.

1 The annual minimum 7-day mean streamflow with an annual exceedance probability of 90%.
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3.1.2 BYPASS REACH

CRITERION

STANDARD

INSTRUCTIONS

A

2

Agency Recommendation:

¢ Identify the proceeding and source, date, and specifics of the
agency recommendation applied (NOTE: there may be more
than one; identify and explain which is most environmentally
stringent).

e Explain the scientific or technical basis for the agency
recommendation, including methods and data used. This is
required regardless of whether the recommendation is or is not
part of a Settlement Agreement.

e Explain how the recommendation relates to agency
management goals and objectives for fish and wildlife.

e Explain how the recommendation provides fish and wildlife
protection, mitigation and enhancement (including in-stream
flows, ramping and peaking rate conditions, and seasonal and
episodic instream flow variations).

See Section 3.1.1.
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3.1.3 TAILRACE

CRITERION

STANDARD

INSTRUCTIONS

A

2

Agency Recommendation:

¢ Identify the proceeding and source, date, and specifics of the
agency recommendation applied (NOTE: there may be more
than one; identify and explain which is most environmentally
stringent).

e Explain the scientific or technical basis for the agency
recommendation, including methods and data used. This is
required regardless of whether the recommendation is or is not
part of a Settlement Agreement.

e Explain how the recommendation relates to agency
management goals and objectives for fish and wildlife.

e Explain how the recommendation provides fish and wildlife
protection, mitigation and enhancement (including in-stream
flows, ramping and peaking rate conditions, and seasonal and
episodic instream flow variations).

See Section 3.1.1.

Additional Information:

The project is operated at the crest of the flashboards. The flashboards have cutouts in the bottom
of them to allow for water passage, which has two purposes: (1) Flows pass under flashboards
the length of the dam, which allows for even leakage across the dam. That maintains the
minimum flow for the main river stem; and (2) This same flow keeps the timber crib dam wet at
all time to help prevent dam deterioration. The site is also equipped with pond level control to
control pond levels and keep at the crest of the flashboards
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3.2  WATER QUALITY STANDARDS

3.21 ALLZOEs

CRITERION | STANDARD | INSTRUCTIONS

B 2 Agency Recommendation:

o If facility is located on a Water Quality Limited river reach,
provide an agency letter stating that the facility is not a cause of
such limitation.

e Provide a copy of the most recent Water Quality Certificate,
including the date of issuance.

e |dentify any other agency recommendations related to water
quality and explain their scientific or technical basis.

e Describe all compliance activities related to the water quality
related agency recommendations for the facility, including on-
going monitoring, and how those are integrated into facility
operations.

KEI (Maine) is subject to Water Quality Certification under Section 401(a)(1) of the federal
Clean Water Act of 1977. The Maine DEP establishes numeric water-quality standards
consistent with the Clean Water Act and state law under Title 38, Chapter 3. The Maine DEP
granted the licensee a revised Water Quality Certification for the Project on June 30, 1982.

e At the time of Water Quality Certification issuance, the Sebec River was classified as
Class C River from the outlet of Sebec Lake to the Milo Dam, and as Class B-1 from
Milo Dam to the confluence of the Sebec and Piscataquis Rivers. Thus, the water in the
impoundment was judged unsuitable for water contact recreation, and several untreated
sewer discharges were noted entering both the bypassed reach and powerhouse tailrace
downstream of the dam. The Water Quality Certification states that “the facility will not
lower the water quality of the Sebec River and will not violate applicable Water Quality
Standards provided that the existing sewer discharges are maintained during and
following construction and provided that adequate flows are maintained in each channel
to assimilate these discharged wastes.”

e In 1990, Maine DEP re-classified the Sebec River upstream of the Milo Dam, as a Class
A River: suitable for the designated uses of drinking water after disinfection; fishing;
agriculture; recreation in and on the water; industrial process and cooling water supply;
hydroelectric power generation; navigation; and as habitat for fish and other aquatic life.
The habitat must be characterized as natural.*? (Maine Statute, Title 38, § 465(2A)

(2005))

12 River classification confirmed with Maine Department of Environmental Protection on October 22, 2019, see
Appendix D.
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e “The dissolved oxygen content of Class A waters may not be less than 7 parts per million
or 75% of saturation, whichever is higher, except that for the period from October 1st to
May 14th, in order to ensure spawning and egg incubation of indigenous fish species, the
7-day mean dissolved oxygen concentration may not be less than 9.5 parts per million
and the one-day minimum dissolved oxygen concentration may not be less than 8.0 parts
per million in identified fish spawning areas. The aquatic life and bacteria content of
Class A waters must be as naturally occurs, except that the numbers of Escherichia coli
bacteria in these waters may not exceed a geometric mean of 64 CFU per 100 milliliters
over a 90-day interval or 236 CFU per 100 milliliters in more than 10% of the samples in
any 90-day interval.” (Maine Statute, Title 38, § 465(2B) (2017))

According to the 2016 Integrated Water Quality Monitoring and Assessment Report issued by
the Maine DEP, the Sebec River at Milo [ME0102000403 215R and ME0102000403_215R01]
(2.29-mile segment above the confluence with the Piscataquis River)®® is listed as Class B. It was
previously listed as 5-A for biocriteria non-attainment based on 1985, and then delisted in 2008.
Resampling in 2006 at station 827, below the Milo Dam, had shown attainment of Class A
biocriteria.

Additionally, the Sebec River at Milo [ME0102000403_215R_02]was formerly affected by E-
coli, and was classified as Class B.1* On 11/24/2014, the Combined Sewer Overflow (CSO)
abatement was completed, and no CSO events have occurred since 2008. Recreational use
impairments are now a Category 4-A due to approval of a statewide bacteria TMDL.

On October 18, 2019, Kleinschmidt, on behalf of KEI (Maine), consulted with state and federal
agencies, requesting confirmation that the Project is operated in compliance with all relevant
requirements and conditions. As of December 6, 2019, responses from these agencies had not
been received, but will be provided if/when they are.

13 pg. 37 https://www.maine.gov/dep/water/monitoring/305b/2016/28-Feb-2018 2016-ME-IntegratedRptLIST.pdf
14 i
pg. 71, Ibid.
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3.3 UPSTREAM FISH PASSAGE STANDARDS

3.3.1 ALLZOEs

CRITERION | STANDARD | INSTRUCTIONS

C 1 Not Applicable / De Minimis Effect:

e Explain why the facility does not impose a barrier to upstream
fish passage in the designated zone. Typically, impoundment
zones will qualify for this standard since once above a dam and
in an impoundment, there is no facility barrier to further
upstream movement.

e Document available fish distribution data and the lack of
migratory fish species in the vicinity.

o |f migratory fish species have been extirpated from the area,
explain why the facility is or was not the cause of this

e According to the Maine Department of Inland Fisheries and Wildlife (Maine IFW), Milo
and Sebec Dams provide important barriers to invasive species such as northern pike that
are present in the lower Penobscot drainage and that could be detrimental to the managed
population of landlocked Atlantic salmon (Salmo salar) in Sebec Lake.® Once above the
dam there are no further facility-related barriers to passage.

e In 2011, the Maine Legislature passed LD 134: An Act to Protect Native Landlocked
Salmon Fisheries from Invasive Species, which specifically prohibits the construction of
fish passage devices at Milo and Sebec Dams to prevent northern pike from gaining
access to this lake. 1 The act specifically enacted Maine Statute Sec. 2.12 MRSA
§12760, sub-89 to read as follows:

9. Sebec Lake and Sebec River dams; fishways prohibited. The owners, lessors
or other persons in control of a dam on the outlet of Sebec Lake in the Town of
Sebec or a dam on the Sebec River in the Town of Milo may not construct or
authorize the construction of a fishway or fish bypass structure that would allow
the upstream passage of an invasive fish species known to be present downstream
in the Piscataquis River or Penobscot River drainage.

A. A person who violates this subsection commits a civil violation for which a fine
of not less than $500 or more than $1,000 may be adjudged.

B. A person who violates this subsection after having been adjudicated as having
committed 3 or more civil violations under this Part within the previous 5-year
period commits a Class E crime.

15 hitps://www.maine.gov/ifw/docs/fisheries-reports/2013/sebeclake.pdf
16 hitp://www.mainelegislature.org/legis/bills/bills 125th/billpdfs/HP011601.pdf Sec. 1. 12 MRSA §12760, sub-§1,
as enacted by PL 2003, c. 414, Pt. A, 82 and affected by c. 614, 89
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e Due to state management objectives for the native population of landlocked salmon in
Sebec Lake, Maine Revised Statutes (MRS) Section 12760 of Title 12, Part 13, Chapter
925, prohibits the Commissioner of Maine Inland Fisheries and Wildlife from authorizing
fish passage facilities at Project that would allow the upstream passage of invasive
species know to be present in downstream segments of the Piscataquis River.!’

On October 18, 2019, Kleinschmidt, on behalf of KEI (Maine), consulted with state and federal
agencies, requesting confirmation that the Project is operated in compliance with all relevant
requirements and conditions. As of December 6, 2019, responses from these agencies had not
been received, but will be provided if/when they are.

17 hitps://legislature.maine.gov/statutes/12/title12sec12760.html
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3.4 DOWNSTREAM FISH PASSAGE AND PROTECTION STANDARDS

341 ALLZOEs

CRITERION | STANDARD

INSTRUCTIONS

D 1

Not Applicable/De Minimis Effect:

e Explain why the facility does not impose a barrier to
downstream fish passage in the designated zone, considering
both physical obstruction and increased mortality relative to
natural downstream movement (e.g., entrainment into
hydropower turbines). Typically, tailwater/downstream zones
will qualify for this standard since below a dam and
powerhouse there is no facility barrier to further downstream
movement. Bypassed reach zones must demonstrate that flows
in the reach are adequate to support safe, effective and timely
downstream migration.

e For riverine fish populations that are known to move
downstream, explain why the facility does not contribute
adversely to the sustainability of these populations or to their
access to habitat necessary for successful completion of their
life cycles.

e Document available fish distribution data and the lack of
migratory fish species in the vicinity.

o |f migratory fish species have been extirpated from the area,
explain why the facility is or was not the cause of this.

See Section 3.3.1.

According to the Town of Milo Comprehensive Management Plan, “while brook trout have been
on the decline in many other states, Maine continues to have a good number of this popular fish.
The fishing report of the Maine Department of Fisheries and Wildlife on May 1, 2006 listed the
stocking of the Piscataquis River with brook trout upstream from Milo in Dover-Foxcroft and
Guilford. The Sebec River is stocked with brook trout just below the dam / Trafton Falls in
downtown Milo. In the past eel have been trapped in marketable numbers in Pleasant River” (pg.

G-10).

As noted above, due to state management objectives for the native population of landlocked
salmon in Sebec Lake, Maine Revised Statutes (MRS) Section 12760 of Title 12, Part 13,
Chapter 925, prohibits the Commissioner of Maine Inland Fisheries and Wildlife from
authorizing fish passage facilities at Project that would allow the upstream passage of invasive
species know to be present in downstream segments of the Piscataquis River. Once below the
dam, bypassed reach and powerhouse, there are no further facility-related barriers to passage.
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3.5 SHORELINE AND WATERSHED PROTECTION STANDARDS

3.5.1 ALLZOEs

CRITERION | STANDARD | INSTRUCTIONS

E 3 Enforceable Protection:

e Demonstrate that there is an approved and enforceable
shoreline buffer or equivalent watershed protection plan in
place for conservation purposes, including buffered shoreline
along river corridors.

¢ In lieu of an existing shore land protection plan, provide
documentation that the facility commits to protect and not
develop an equivalent land area for conservation purposes as a
condition of LIHI Certification, with such commitment to be in
effect for the duration of LIHI Certification.

The Project impounds approximately 550 surface acres of water extended 4.4 miles upstream of
the dam. The majority of shoreline and lands surround the impoundment consist of wooded hills
and forested uplands, predominantly unpopulated and used for hunting, fishing, boating, and
snowmobiling. A small portion of the impoundment’s shoreline within 1,000 feet of the dam and
in the tailrace and bypass reach are abutted by a handful of commercial and residential
properties, and public lands used for recreation (Veterans Memorial Park, Milo Public Boat
Launch, and Noble Park). A visual assessment of the impoundment shows that the only non-
Project use of the shoreline is by the town of Milo for its Milo Public Boat Launch and what
appears to be a private boat launch on the southern shoreline of the impoundment just west of the
railroad crossing.

The Project structures are leased from the Town of Milo. While no Shoreline Management Plan
is in place to manage non-Project use at the impoundment, the town of Milo has adopted two
ordinances to manage land use along the shoreline: Maine State Model for Floodplain
Ordinances and Maine State Model for Shoreline Zoning Ordinances:

1) Maine State Model for Floodplain Ordinances regulates construction activity in the town
of Milo’s floodplain areas, including the shorelines of the Sebec River.

2) Maine State Model for Shoreline Zoning Ordinances have been created to “further the
maintenance of safe and healthful conditions; to prevent and control water pollution; to
protect fish spawning grounds, aquatic life, bird and other wildlife habitat; to protect
buildings and lands from flooding and accelerated erosion; to protect archaeological and
historic resources; to protect commercial fishing and maritime industries; to protect
freshwater and coastal wetlands; to control building sites, placement of structures and
land uses; to conserve shore cover, and visual as well as actual points of access to inland
and coastal waters; to conserve natural beauty and open space; and to anticipate and
respond to the impacts of development in shoreland areas... The ordinance applies to all
land areas within 250 feet, horizontal distance, of the normal high-water line of any great
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pond or river, upland edge of a coastal wetland, including all areas affected by tidal
action, or upland edge of a freshwater wetland, and all land areas within 75 feet,
horizontal distance, of the normal high-water line of a stream. This Ordinance also
applies to any structure built on, over or abutting a dock, wharf or pier, or other structure
extending or located below the normal high-water line of a water body or within a
wetland.” 18

On October 18, 2019, Kleinschmidt, on behalf of KEI (Maine), consulted with state and federal
agencies, requesting confirmation that the Project is operated in compliance with all relevant
requirements and conditions. On November 5, 2019, John Perry from MDIFW stated that “much
of the river in the project area is mapped as Inland Waterfowl and Wading Bird Habitat, a Significant
Wildlife Habitat under Maine’s Natural Resources Protection Act. These habitats provide important
breeding, feeding, migration, staging, and wintering habitat for waterfowl and wading bird species.”
As the Project is operated as a run-of-river, the Project operations do not impact the habitat.

18 hitp://www.maine.gov/sos/cec/rules/06/096/096¢1000.docx
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3.6 THREATENED AND ENDANGERED SPECIES STANDARDS

3.6.1 ALLZOEs

CRITERION | STANDARD | INSTRUCTIONS
F 2 Finding of No Negative Effects:

o Identify all federal and state listed species in the facility area
based on current data from the appropriate state and federal
natural resource management agencies.

¢ Provide documentation that there is no demonstrable negative
effect of the facility on any listed species in the area from an
appropriate natural resource management agency or provide
documentation that habitat for the species does not exist within
the ZoE or is not impacted by facility operations.

On September 9, 2019, the U.S. Fish and Wildlife’s (USFWS) Information for Planning and
Consultation (IPaC) database was accessed to determine federally listed species that could occur
in the Project vicinity. According to the IPaC database, the federally endangered Atlantic salmon
(Salmo salar) and the federally threatened Canada lynx (Lynx canadensis) and northern long-
eared bat (Myotis septentrionalis) could occur in the Project vicinity. No critical habitats were
identified for any of these three species in the Project vicinity.

Atlantic Salmon:

The Gulf of Maine Distinct Population Segment of Atlantic salmon (GOP DPS) was originally
listed as an endangered species under the ESA on November 17, 2000 and revised on June 19,
2009 to cover an expanded range that encompassed additional large river systems in Maine
found to contain Atlantic salmon population genetically similar to those in the previously listed
coastal river populations; critical habitat for the GOP DPS was also designated at this time.*°
Excluded from GOP DPS, however, are landlocked salmon and those salmon raised in
commercial hatcheries for aquaculture.?°

Landlocked salmon are considered native in four river basins in Maine, including the
Penobscot/Piscataquis drainage in Piscataquis County. Sebec Lake, located approximately eight
river miles upstream of Milo Dam, has a rich cultural history including sporting camps, steam-
powered boats, spool and lumber mills, and a hatchery, and is known as one of Maine’s original
landlocked salmon waters. Tributaries to Sebec Lake provide important spawning and nursery
habitat for the wild landlocked salmon populations here. According to Maine IFW, Milo and
Sebec Dams provide important barriers to invasive species such as northern pike that are present
in the lower Penobscot drainage and that could be detrimental to the managed population of
landlocked Atlantic salmon (Salmo salar) in Sebec Lake?!. In 2011, the Maine Legislature
passed LD 134: An Act to Protect Native Landlocked Salmon Fisheries from Invasive Species??,

19 https://www.govinfo.gov/content/pkg/FR-2016-03-31/pdf/2016-07227.pdf#page=1
20 https://www.govinfo.gov/content/pkg/FR-2009-06-19/pdf/E9-14268.pdf#page=2
21 https://www.maine.gov/ifw/docs/fisheries-reports/2013/sebeclake.pdf

2 http://www.mainelegislature.org/legis/bills/bills 125th/billpdfs/HP011601.pdf
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which specifically prohibits the construction of fish passage devices at Milo and Sebec Dams to
prevent northern pike from gaining access to this lake. The act specifically enacted Maine Statute
Sec. 2. 12 MRSA 812760, sub-89 to read as follows:

9. Sebec Lake and Sebec River dams; fishways prohibited. The owners, lessors
or other persons in control of a dam on the outlet of Sebec Lake in the Town of
Sebec or a dam on the Sebec River in the Town of Milo may not construct or
authorize the construction of a fishway or fish bypass structure that would allow
the upstream passage of an invasive fish species known to be present downstream
in the Piscataquis River or Penobscot River drainage.

A. A person who violates this subsection commits a civil violation for which a fine
of not less than $500 or more than $1,000 may be adjudged.

B. A person who violates this subsection after having been adjudicated as having
committed 3 or more civil violations under this Part within the previous 5-year
period commits a Class E crime

Canada Lynx:

The Canada lynx was listed as a federally threatened species under the ESA on March 24, 2000
and is also a species of special concern in Maine. In the Project vicinity, Canada lynx are most
common in spruce/fir flats. Much of northern Maine’s spruce/fir forests were damaged or killed
by insect outbreak in the 1970s and 1980s, and have since regenerated to support high densities
of snowshoe hares, the primary food for Canada lynx.% In 2009, the USFWS designated
approximately 10,000 square miles of critical habitat in northern Maine, the southern extent of
which is approximately 20 miles north of the Project.?* As Project facilities are located within
the urban setting of the town of Milo, ongoing operations are not anticipated to negatively affect
the Canada lynx.

Northern Long-eared Bat:

The northern long-eared bat (NLEB) was listed as a federally threatened species under the ESA
on May 4, 2015 and is also a species of special concern in Maine. These bats are flexible in
selecting roost sites, choosing roost trees that provide cavities and crevices. Winter hibernation
typically occurs in caves and areas around them and can be used for fall-swarming and spring-
staging. No critical habitat has been designated for the NLEB in the Project Vicinity. The Project
is currently located within a county identified as having white-nose syndrome or
Pseudogymnoascus destructans infected hibernacula or bats, and, therefore, KEI (Maine) will
abide by the 4(d) Ruling issued by USFSW for northern long-eared bat in the Project vicinity.?®
Ongoing run-of-river operations are not anticipated to negatively affect the NLEB.

Rare and Exemplary Botanical Features:

On October 18, 2019, Kleinschmidt, on behalf of KEI (Maine), consulted with state and federal
agencies, requesting confirmation that the Project is operated in compliance with all relevant
requirements and conditions. The State of Maine, Department of Agriculture, Conservation &

2 https://www.maine.gov/ifw/docs/endangered/Canada Lynx 2011.pdf
24 https://www.govinfo.gov/content/pkg/FR-2014-09-12/pdf/2014-21013.pdf#page=1
2 https://www. fws.gov/Midwest/endangered/mammals/nleb/pdf/WNSZone.pdf
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Forestry responded on October 21, 2019 with the following: “According to the information
currently in our Biological and Conservation Data System files, there are no rare botanical
features documented specifically within the project area.”

Additionally, on November 5, 2019, the Maine Department of Inland Fisheries and Wildlife
responded to Kleinschmidt’s request. MDIFW stated that these are state-listed Endangered,
Threatened, and Special Concern species that have been documented in the general vicinity of
the Milo Hydro Project on the Sebec River. Note that this list should not be considered all-
inclusive:

o Creeper (Special Concern species of freshwater mussel)

e Bald Eagle--until recently, bald eagles were listed as a Species of Special Concern in
Maine. However, eagles continue to be protected under the federal Bald Eagle and
Golden Eagle Protection Act as well as other federal laws.

In addition, while a comprehensive statewide inventory for bats has not been completed it is
likely that several of species of bats occur within the project area during migration and/or the
breeding season.

Little brown bat (State Endangered)
Northern long-eared bat (State Endangered)
Eastern small-footed bat (State Threatened)
Big brown bat (Special Concern)

Red bat (Special Concern)

Hoary bat (Special Concern)

Silver-haired bat (Special Concern)
Tri-colored bat (Special Concern)

This list did not include any listed species of wading birds, or migratory birds that are likely
found in the area during spring and fall migrations.

In addition to the species above, much of the river in the project area is mapped as Inland
Waterfowl and Wading Bird Habitat, a Significant Wildlife Habitat under Maine’s Natural
Resources Protection Act. These habitats provide important breeding, feeding, migration,
staging, and wintering habitat for waterfowl and wading bird species.

It is not known what effects, if any, the operations of the project may have on any of the species
or habitats listed above. Project operations are not expected to affect the state-listed bat species
in addition to Northern long-eared bat.

These response can be found in Appendix D.

LIHI Handbook 2" Edition Revision 2.03 3-14 DECEMBER 2019



3.7 CULTURAL AND HISTORIC RESOURCES STANDARDS

3.7.1 ALL ZOEs

CRITERION | STANDARD | INSTRUCTIONS
G 1 Not Applicable / De Minimis Affect:

e Document that there are no cultural or historic resources
located on facility lands that can be affected by construction or
operations of the facility.

e Document that the facility construction and operation have not
in the past adversely affected any cultural or historic resources
that are present on facility lands.

According to the Town of Milo Comprehensive Plan 20052¢, the Maine Historic Preservation
Commission (MHPC) lists 15 known prehistoric archaeological sites in Milo, specifically in
deep river alluvium along the Pleasant and Piscataquis River banks. The MHPC further indicated
that the Mill Complex, American Mill (ME 282-001), found adjacent to the Project along the
western shoreline of the bypass reach, has been identified as a historic archaeological site,
though know professional survey of archaeologic sites have been conducted in Milo.

Upon review of the initial design and proposal for the Milo Project, the MHPC stated in a
September 22, 1981 letter that “the project will have no effect upon any structure or site of
historic, architectural, or archaeological significance as defined by the National Historic
Preservation Act of 1966.” No Historic Properties Management Plan is in place for the Milo
Project; however, the licensee is aware of its responsibility to follow the appropriate steps to
protect previously unidentified historic or cultural resources and to consult with the MHPC prior
to any construction that may affect an historic or cultural resource.

On October 18, 2019, Kleinschmidt, on behalf of KEI (Maine), consulted with state and federal
agencies, requesting confirmation that the Project is operated in compliance with all relevant
requirements and conditions. As of December 6, 2019, responses from the SHPO had not been
received, but will be provided if/when they are.

26 https://www.trcmaine.org/docs/milo//docs/MiloCompPlan.pdf
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3.8 RECREATIONAL RESOURCES STANDARDS

3.8.1 ALLZOEs

CRITERION | STANDARD | INSTRUCTIONS
H 3 Assured Accessibility:

¢ In lieu of existing recommendations and plans for recreational
uses, document the facility’s current and future commitment to
accommodate reasonable requests from recreation interests for
adequate public access for recreational use of lands and waters
of the facility, including appropriate recreational water flows
and levels, without fees or charges.

Given the small footprint of the Project, it does not feature any recreational facilities; however,
excluding areas secured for public safety, public use of Project lands and waters for recreation is
permitted.

A few developed recreation sites do exist adjacent to the Project. Veterans Memorial Park is
located along the eastern shoreline of the impounded portion of the Sebec River upstream of the
dam facilities. According to the Milo Comprehensive Plan?’, the park includes benches, picnic
tables, walkways with a footbridge, a gazebo, boat ramp and docks (Milo Public Boat Landing),
and seasonal toilet facilities. Another small public park, Doble Park, is located along the western
shoreline of the impoundment, just upstream of the dam. No formal amenities are located at this
site.

On October 18, 2019, Kleinschmidt, on behalf of KEI (Maine), consulted with state and federal
agencies, requesting confirmation that the Project is operated in compliance with all relevant
requirements and conditions. As of December 6, 2019, responses from these agencies had not
been received, but will be provided if/when they are.

27 https://www.trcmaine.org/docs/milo//docs/MiloCompPlan.pdf
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September 5, 2019.

LIHI Handbook 2" Edition Revision 2.03 4-17 DECEMBER 2019



5.0

FACILITY CONTACTS FORM

1. All applications for LIHI Certification must include complete contact information to be

reviewed.

Project Owner:

Name and Title

Lewis C. Loon, General Manager, Operations and Maintenance — USA/QC

Company

KEI (Maine) Power Management (11) LLC

Phone

207-203-3026

Email Address

Sherri.Loon@Kkruger.com

Mailing Address

423 Brunswick Avenue, Gardiner, ME 04345

Project Operato

r (if different from Owner):

Name and Title

Company

KEI (USA) Power Management Il

Phone

(207) 203-3026

Email Address

Sherri.Loon@Kkruger.com

Mailing Address

423 Brunswick Avenue, Gardiner, ME 04345

Consulting Firm

/ Agent for LIHI Program (if different from above):

Name and Title

Nuria Holmes & Matt Harper

Company

Kleinschmidt Associates

Phone

971-266-5395

Email Address

Nuria.Holmes@Kleinschmidtgroup.com

Mailing Address

1500 NE Irving Street, Suite 550, Portland, OR 97232

Compliance Contact (responsible for LIHI Program requirements):

Name and Title

Sherri Loon, Coordinator - Operations USA

Company

KEI (USA) Power Management Il

Phone

207-203-3026

Email Address

Sherri.Loon@Kkruger.com

Mailing Address

423 Brunswick Avenue, Gardiner, ME 04345

Party responsibl

e for accounts payable:

Name and Title

Sheri Hanson, Staff Accountant

Company

KEI (USA) Power Management Il

Phone

207-203-3030

Email Address

Sheri.Hanson@kruger.com

Mailing Address

423 Brunswick Avenue, Gardiner, ME 04345

2. Applicant must identify the most current and relevant state, federal, provincial, and
tribal resource agency contacts (copy and repeat the following table as needed).

Agency Contact (Check area of responsibility: Flowsd, Water Quality (I, Fish/Wildlife Resources X,
Watersheds [, T/E Spp. X, Cultural/Historic Resources [, Recreation [):

Agency Name National Marine Fisheries Service
Name and Title Sean McDermott, Fisheries Biologist
Phone 978-271-9113

Email address

Sean.Mcdermott@noaa.gov

Mailing Address

55 Great Republic Drive, Gloucester, MA 01930

LIHI Handbook 2" Edition Revision 2.03
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Agency Contact (Check area of responsibility: FlowsX, Water Quality X, Fish/Wildlife Resources O,
Watersheds O, T/E Spp. [, Cultural/Historic Resources [, Recreation X):

Agency Name Maine Department of Environmental Protection
Name and Title Kathy Howatt

Phone 207-453-4258

Email address Kathy.howatt@maine.gov

Mailing Address

17 State House Station, Augusta, ME 04333

Agency Contact (Check area of responsibility: FlowsX], Water Quality X, Fish/Wildlife Resources X,

Watersheds X, T/E Spp. X, Cultural/Historic Resources X, Recreation X):

Agency Name U.S. Fish and Wildlife Service
Name and Title Antonio Bentivoglio
Phone 207-781-8364 x 18

Email address

antonio bentivoglio@fws.gov

Mailing Address

4 Fundy Road #R, Falmouth, Maine 04105

Agency Contact (Check area of responsibility: Flows[d, Water Quality (I, Fish/Wildlife Resources X,
Watersheds [J, T/E Spp. [, Cultural/Historic Resources [J, Recreation [J):

Agency Name Maine Department of Marine Resources
Name and Title Gail Wippelhauser
Phone 207-624-6349

Email address

Gail.wippelhauser@maine.gov

Mailing Address

21 State House Station, Augusta, ME 04333

Agency Contact (Check area of responsibility: Flowsd, Water Quality I, Fish/Wildlife Resources O,
Watersheds O, T/E Spp. [, Cultural/Historic Resources X, Recreation [J):

Agency Name Maine Historic Preservation Commission
Name and Title Kirk Mohney, Director
Phone 207-287-3811

Email address

kirk.mohney@maine.gov

Mailing Address

65 State House Station, Augusta, ME 04333

Agency Contact (Check area of responsibility: Flows[d, Water Quality (I, Fish/Wildlife Resources O,

Watersheds X, T/E Spp. O, Cultural/Historic Resources [, Recreation X):

Agency Name Maine Department of Inland Fisheries and Wildlife
Name and Title John Perry, Environmental Review Coordinator
Phone 207-287-5254

Email address

John.perry@maine.gov

Mailing Address

284 State Street, 41 SHS, Augusta, ME 04333
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6.0 SWORN STATEMENT

As an Authorized Representative of KEI (USA), the Undersigned attests that the material
presented in the application is true and complete.

The Undersigned acknowledges that the primary goal of the Low Impact Hydropower Institute’s
Certification Program is public benefit, and that the LIHI Governing Board and its agents are not
responsible for financial or other private consequences of its certification decisions.

The Undersigned further acknowledges that is certification of the applying facility is issues, the
LIHI Certification Mark License Agreement must be executed prior to marketing the electricity
product as LIHI Certified.

The Undersigned Applicant further agrees to hold the Low Impact Hydropower Institute, the
Governing Board, and its agents harmless for any decision rendered on this or other applications,
from any consequences of disclosing or publishing any submitted certification application
materials to the public, or on any other action pursuant to the Low Impact Hydropower
Institute’s Certification Program.

Bl
ey (<
Signature

Lewis C. Loon
Name

General Manager, Operations and Maintenance - USA/QC
Title

KEI (USA) Power Management Inc.
Company
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PROJECT PHOTOGRAPHS
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PHOTO6-2  MILO DAM
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PHOTO6-4  TAILRACE BELOW MILO DAM
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PHOTO 6-5

-

7

MILO PROJECT POWERHOUSE (DOWNSTREAM OF EAST MAIN STREET BRIDGE)
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PHOTO6-7  VETERANS MEMORIAL PARK (UPSTREAM OF MILO DAM)

PHOTO6-8 VETERAN'S MEMORIAL PARK WALKING TRAIL
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PHOTO6-9 VETERAN'S MEMORIAL PARK VIEW

?

PHOTO 6-10 MILO PROJECT IMPOUNDMENT (LOOKING UPSTREAM)
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PHOTO6-12 MILO DAM UPSTREAM VIEW OF TAILRACE AND POWERHOUSE
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Federal Energy Regulatory
Compission

825 North Capitol Street
Washington, D.C. 20426

Attention: Mr. Kenneth F. Plumb, Secretary

Re: Application tor Exemption

v from licensing for a Small

e Hydroelectric Power Project
Swift River Company, Inc.

Gentlemen:

The undersigned is transmitting herewith, for filing with
the Pederal Eaergy Regulatory Commission, an original and 14
copies of its Application for Exemption from Licensing for a
"small hydroelectric power project on the Sebec River in Milo,
Maine.

The undersxgned hereby requests consideration of this
Ppplication for Exemption from Licensing at the earliest
convenience of the Commission.

If there is any additional information or documentation
required by the Comwmission at this time, please advise and
the requested materials will be furnished promptly.

(T o %/(ﬁém/’

Christxan A. Herter, III
Vice~President

Enclosures

44 Exchange Street
Portland, ME 04101

Renewable En@ Resource Development 8 /i 2 ﬁl W‘ A
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~ APPLICATION FOR EXEMPTION OF SMALL, ... .- ... -.
HYDROELECTRIC PCWER PROJECT

. {1} Suift Diver Cocxpany 2pplies to the Pedrr=l Trrovay .
Regulatory Commission for an exemption for the Milo Bydro-
electric Power Project, a small hydroelectric power project
that is proposed to have an installed capacity of 5 megawatts
or less, from certain provisions of the Federal Powaer Act.

(V3] 'rhe location of project is:

State of Maine
Piscataquis County
Town of Milo

Sebec River

{3) The exact name and business address of each
applicant is; ’

Swift River Company
148 State Street
Boston, MA 02109

(4) The exact name and business address of each person
authorized to act as agent for the applicant in this applica-
tion is:

Christian A. Herter III, Vice President
Swift River Company
44 Exchange Street
Portland, ME 04101

(5) Swift River Company is an association of citizens
of the United States, incorporated under the laws of the
state of Massachusetts, and is the project leasehold owner.

Swift River Company
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EXHIBIT A

- The Milo Dam is situatsd on the Sebec River in Milo,

across the river.

_ Maxpa at the bridge carrying Maine State Highways 6 and 16
The dam is in two sections, bracketing an

island in the Sebec River at this point, with a timber crib

overflow sectivn un the westerly channel, and a concrcts adu-
overflow gated section on the easterly chanmnel.

e

The Sebec River

flows in a generally southeasterly direction at the dam, which is

also located 1.9 miles above the Piscataquis River.
-B and G included herein show the general location and layout of

the project.

Exhibits

Table 1 below gives necessary statigtics:

Table 1

Dan

—

‘Beight- Concrete - 15 ft.

Timber Crib - 9 ft. max.

Length- Concrotc - S0 €&,

Timber Crib ~ 250 ft.

Mataerial- Timber Crib, earth
£ill, concrete, masonry

Design~ Gravity, uncontrolled
spillway

Sundment

Surface Elevation - 283.54{%) feet
m.s.1.

Storage—- 50 acre-feet (net)

Surface Area-50 acres (i)

Tailrace

Length- 750 ft.

Dimensions- Trapezo;d, 70 ft.

bottom 1.1 ope

Material- gravel, rip-rap
banks

Powerplants

Rating- 1 unit @ 450 kw, 1 unit
~¥ 150 kw

Manufacture~ Leffel Turbines,
Electric Machinery Generator
‘»erating Head- 14' net

Hydraulic Capacity- 550-€00 cfs
tota

Plant Factor—- 48%

Annual Output-2,500 mwh

Customer- Power Output is proposed for sale to Bangor Hydro-
Electric Company under rates established by the Maine
Public Utilities Commission pursuant to the Public
Utilities Requlatory Policies Act.

Transmigsion- 7.6 XV - 50° from powerhouse to existing pole-top

transforrers.

FPlow Duration Curve - Attached
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‘swifc River Company proposes to redevelop the existing project,
vhich was oricinally constructed in 1881. The timber crib section
"2" ol the dam is in good condition, having been repaired about ten
years ago. The concrete section of the dam on the easterly -
channel hés deterioratzd badly and needs substantial reconstruc-

" tion. Swift River Company proposes to replace this section with
an integral dam/powerhouse structure, about 50 feet downstream of
the existing structure. The installation of new head gates and
trash rasks will also be raguired. The existing tailrace and
discharge canal has been partially filled in with accumulated
trash and sediment from diasuse cver the past 50-60 years, and
will requirxe excavation and dredging to pass the anticipated
flows from the new units to be installed here.

The existing project originally harnessed the eneray of the
Sebec River to provide power for a half dozen mills astride and
bordering the river, including at least one each of a saw mill,
grist mill, spool and excelsior mill and a woolen mill. 1In
1920, two 122 horsepower S. Morgan Smith turbines were installed,
connected to two genexators of 150 kilowatts each, manufactured
by Electric Machinery Company. This facillty wag ~rerated by the
Milo Electric Light and Power Company. In 1923, the units were

upgraded by the substitution of two 27" Leffel Type "2" wheels,
rated 210 horsepower each. At some point thereafter, the Leffel
wheels were further upgraded to 245 horsepower each under a 14
foot head, with corresponding electrical autputs of 160 kilowatts
each. The maximum turbine discharge was 380 cfs, with an average
discharge of 320 cfs, and annual generation was nearly 2 million
kilowatt-hours.

S8ignificant changes in desian assumptions have occurred
since 1923 which make an installed capacity of 600 kilowatts
appropriate. Among these changes are the higher energy value
of the power produced and the national goal to reduce dependence
on imports of foreign oil. A run-of-the~river operation follows
the natural flow of the nver at this site, while helping to
achieve these goals.

The project dam is located on a granite rock ledge at a
natural fall through Milo. Swift River Company plans to begin
::eggixs and the installation of new turbine generators in Aoril
19 [ ]

Our economic analysxs indicates that an initial revenue of 69
mils per kilowatt-hour is needed for this project to be economical.
The Maine Public Utilities Commission is currently conducting hearinos
to establish a standard for small power producers, and is considering
a rate in the vicinity of 60 mils per kilowatt-hour.
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- EXHIBIT E

Environmental Report : .-

- The approximately 407 square miles of the watexrshad, upstream
of the project, consists primarily of wocded hills and .forested
uplands. The river flows through predominantly unpopulated areas
which are largely used for recreation-hunting, fishing, boating,
snowmobiling, and the like. %he project will not effect the
recreational uses of these areas. :

within the project boundaries, there are fields on the
eastern side of the river which are either unused or mowed for
hay. The western side of the river is largely undergrowth,
brush, and trees, and a garage/pumphouse building of the Milo
Watexr District, with gravel parking lot and driveway.

During spring runoff, an@ occasionally following heavy late
fall or winter rains, some flooding typically occurs above and
below the dam. Immediately downstream of the project, the banks
of the river baccme steep, with the west bank= of both channels-- - -
of the river being the steepest.

Within the proiect boundaries, upstream of the dam, there is
one amall brook that flows into the river. Shallow marshes are
formed where this brook meets the river. Typical vegetation
includes cat-tails, marsh grass, golden rod, doqwood, white and
grey birch, alders, elm, white pine, evergreens, maples, wild
cherry and oak. Typical bird life includes red-winged black
birds, crows, blue jays and robins. Typical wildlife includes
muskrat, beaver, raccoon, mice, rabbits and white tail deer.

The water guality of this river is excellent, and it is the -
only approved local source of water for the Town of Milo. There
are no significant upstream sources of pollution. The proposed
hydro operation would not significantly affect the quality of the
river, as the project would be operated as a run~of-the-river
generating station.

The project would utilize existing structures and would
require no further encroachment on the river than that which was
previously established at this site some one hundred years ago.
As a consequence of operating as a run-of-the-river station,
the upstream wildlife habitats would not be subject to any
significant fluctuations in the water level.

Attached in Appendix B are copies of correspondence with
agencies.

All water flowing through tha proposed project's turbine
would be returned to the river through the existing tailrace,
located approximately 750' downstream of the existing dam. The
streambed, below the timber crib dam, is primarily gently sloping
bedrock aending in a pool at the tailrace exit. . It does not
appear that the natural envirunment in this section of the river
would be adversely affected even by extremely low flow conditions.
A minimum flow would be maintained in areas affected by the project.

Swift River Company
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Proposed Minimum Plows

The proposed project would be operated as run~of-the-river
under the following flow ccnstraints:

The proposed minimum streamflow to be- provided in the
bypassed streambad is the greater of 50 cfs or inflow above
the dam. Forty-two cfs is the seven day, ten year, recurring
low flow as estimated by the Maine Department of Inland
Fisheries and Wildlife.

At times when the station was not operating, flow in the
bypassed streambed wonld be the same as provided by inflow above
the dam. It is the applicant's opinion that provision for
additional flow, over this particular stretch of river, would
not produce public benefit in excess of the value of energy
resources which would be lost as a consequence.

U.S. Fish & Wildlife and the Maine Departments of Inland
Fisheries & Wildlife and Marine Resources indicated that they
not aware of any endangered speczes in the project axea.

Marine Resources, Inland Pisheries & Wildlife, and the
Atlantic Sea~-Rup Salmon Commision have indicated that they have
no immediate plans to reinstate anadromous f£ish to the Sebec
River. An existing dam is located upstream of this project and
this dam has no operating fishway installed. The proposed
project does not, therefore, include current plans for constructxng
a fishway.

Public access for fishing would be permitted in the dam area,
except in the immediate vicinity of the intake. The intake would
be fenced off for reasons of public safety.

An informxtion center near the intake area would describe
the proposod project to its visitors.

This project would displace the equivalent of 3500 barrele
of imported oil annually, based upon an equivalent of 600 kWh
per barrel of oil.
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UNITED STATES
DEPARTMENT OF THE INTERIOR
FISH AND WILOLIFE SERVICE

Nev Englaad Area Office
P. 0. Box 1518
Concord, New Hampshire 03301

Ref: Milo Dam Bydro Project, ME

- SEP 18 181

Swift River Company
44 Exchange Strest
Portland, MZ 04101

Dear Mr. Davbin:

. This responds to your September 4, 1981, requeat for information on the
presence of Federally listed snd propossd endangered or thrsatened
species within tha {mpact area of the Milo Dem hydroslectric project,
Sebec River, Maine.

Our review shows that except for occasional transient individuals, no
Federally listed or proposad species wnder our jurisdiction ars koown to
exist in the project impact areas. Therefore, no Biological Assassment

or further comsultation is yvequired with us under Section 7 of the

Endangered Species Act, Should project plans change, or if additional
information on listed or proposed species become available, this determination
may be reconsidered.

This responss Telates only to endangered species under our jurisdictioan.
It does not address other legislation or our concerns under the Fish and
Wildiife Coordination Act.

. - o ———— P—

A list of Yedarally designated endangexed and threatensd species in
Maine is enclosed for your information, Thank you for your cooperation
and please contact us if we cin be of further assistanca.

Sincerely yours,
/éuﬁﬁw

Gordon E. Beckett
Acting Ares Manager

Eaclosure
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PEDERALLY LISTED ENDANGERED AND THREATENED SPECIES

) IN MAINE .
. Conmon Name Scientific Name Status Discribution
FISHES:
Sturgeon, shottnoset Acipenser bravirostrum e ’ Kennebec River and ) ,
: Atlantic Coastal waters
REPTILES:
Turtle, leatherback®* Dermochalys coriacea 4 Oceanic sumser resideat
Turtls, loggerhead® Cavetla caratta T Oceanic summar resident
Turtle, Atlantic Lepidochelys kempii E Oceanic summer resident
ridlay®
BIRDS: ‘
Eagle, bald ' u.....i.ue a tus leucocephalus E Entire state - nesting
R . habisas
Talcon, Aserican Falco pesregrious snatum E Entire state -
peregrine te-estsblishaent to
former breeding range
» ) ig progress
Falcon, Axctic Falco peregrinus tundrius E Entire state Migratory ~
paregrioe . no nesiting
MAMMALS :
; Cougar, eascern Yalis concolor cougar E Entire state ~ may be
’ extinct
¥hals, blue* Balasnoptera musculus E Oceanic
Whale, finback* Balaenoptera physalus E Oceanic
Whale, humpback¥ - Megaptera novasanglize E Oceanic
Whale, right* Eubalaens app. (all species) E Oceanic
Whale, sei* Balaenoptera bdorealis E Oceanic
Whale, sperm® Physeter catodon E Oceanic
MOLLUSKS:
NONE
PLANTS:
Silverling Paronychia argyrocoms T Oxford County
var. albimontana {proposed) _
Small ¥horlad Pogonia Isotyris selecloides A Kenpebec, Cumberland,

{proposed) Oxford Counties
E

Lousewort, Furbish's Pedicularis furbishise Arocostook County

* PExcept for sea turtle nesting habitat, principal responsibility for thesge
spacies 1s vested with the National Marine Pigheries Service

Rev, 12/12/80
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'UNITED STATES
DEPA_BTMENT OF THE INTERIOR
FiSH ANG WILDLIFE SERVICE
ECOLOGICAL SERVICES

P.0. Box 1518
Cencord, New Hampehire 03301

Ref: Milo Dam,
Sebec R., NE

0CT 25 1081
Mr. Gary Dewbin
Swiit River Coapany
44 Exchange Street
Portlsnd, Mains 04101

Dear Mr. Dawbin:

This responds to your Septeuber 4 and Septewber 9 phone c=1lls regarding the pro-
posed Exemprion from License for the run—of -river Milo Dam Hydroelectric Project
on the Sebec Rivar, Maine, and your request for some indicatics of areas of -
specific concera to us. Our response regarding endangered species is being sent
in 2 separate letter.

Ve understand there {s uno fish-passage facility in the Milo Dam at present. An
ongoing program to re-escablish an slewife population in the river systeam, how-
ever, may require fish-passage facilities within about five years; the possible
nesd will be reassessed as required., Present fishery management plans do not
require passage for itlantic salmon or any Ialtand, fresh-water specias.

Your proposal for a 50-cfs instantaneous minimum relesse in the west chamnel is
acceptable for the present. Maintenance of the 50-cfs flow in ths west channel
may be difficult during extreme low-flow periods when 25 cfs is being released
to the east chammel 28 required by the Dept. of Environmental Protection for
sustaining water quality. If it is necessary to reduce the flow bdelow 50 cfs
in the west channel, it should be done over a period of several hours to avoid
stranding fish as tha water level recedes. At such time fish-passsge facilicies
are required, instantanecus minimum flows will have to Le reasseased.

Coustideration is teing given to redevelopment of the Sebec Lake outlet dam for
hydroelectric pover generation. We recommend that further planning for the Milo
Dam project be coordimated with the presently-known {or potential) developer at
Sebec Lake atorage in a manner which vill not interfers with lake trour spawning
and Incubation periods. Ue understand the Dept. of Environmental Protection has
ag agresment with the Bangor Elactric Company to lower the water level by

October 10, to provide for spring storage capacity; negotiations should corsider .
this sspect of water mansgezent at the lake.

Because the-project will operate on a public waterway, reasonable access should
be provided for angling opportunity insofar ss satety comditions allow.

-
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Pursusnt to Sec. 408 of the Energy Security Act, the FWS requests inclusion of
the foll.owins conditions in the cunpt.:lon .

1. An instantanecus ninimm flow of 50 cfs will be released in the -
west channel at the same time 27 -cfs ic maintained in the east
chamnel; 1f the west channel £l wust be reduced to less than
SO cfs because of storage constraints, a reasopable attempt must
be made to do it over a period of several hours to minimize
stranding of aquatic organisms,

2. Fish-passage facilities will ba constructed, operated, and main-
tained by the Exemptee vhen so requested by appropriate Federal
or State fish and wildlife sgencies; instantanecus minimum channel
flows and fishway-flow needs will be reassessed.

3. Liaison will de established by the Exsmptes with any potential
developer of the Sebec Lake Dam hydroslectric facility co exploxs
possible use of storage weters from Sebec Lake in & manner vhich
will oot interfere with lake trout spawning and funcubation in
Sebec Lake, and concurrently contribute to instantaneous down—
stream releases in either or both of the east snd west channels
as may bs requirad.

4. The Exemptee will inoure that reasonable accass is provided
to project-srea waters foc fishing opportunity insofar as safety
couditions permit.

Thank you for the opportunity to assist during the planning stage of the hydro-
pover development.

Stucerely yours,

/J.-.,a-\ 7 Bcdell—

Goxdon B. Buickett
Sopervisor
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DEPARTMENT OF

INLAND FISHEFIIES AND WILDLIFE

284 STATE STREEY
STATE HOUSE STATION 4t
AUGUETA, MAINE 04333

GLENM H. MANUEL ’
COMNISSIONTR Oclober 5, 1981

Swife River Company
Attn: Cerald Dawbin

i 44 Exchange Street

) Portland, Maine 04101

RB: Milo Hydroelectric Redevelopment
Sebec River, Milo, Piscataquis Co,
. Dear M. Dl'bin:

This letter is to confirm consultation, with subsequent information
- exchange and discussion, concerning your hydmclaccrie redevelopaent
" proposal at Milo, The following comsents address various aspects of

the proposal:

1. Reconstructicn of the dam and constyuction of new powerhouse on
the east channel: ¥Wea have no objections to this alternative as
proposed, We would recommend that erosion control on the pondward
side of the cofferdam will be essentisl to minimize effects of wave
action on the gravel fill. Otherwise, ercsion control plans appear
adequataly addcessed in the proposal.

2. East chamel tallrace excavation: Concepts of erosion and sedimen-
tation control appear to be adequately addressed., Iwmplementstion of
specific procedures during the construction phase will need
condcizntious supervision to susure slope stabilization before
full flows ars put through chatnal. Recozmend work be undertaken
during July - August low flow periods rather than "fall” as outlined.
We would also recommend consideration of sxcavating tha tailrace
chapnel in & shallow V cross-section to concantrate low flows rather

h than spraad them out over a broad flat channel, We further under-
stand that existing vaste discharges iato the sast channel may
raquire saintenance of some stream flow during the excavation work,
Provisions for maintensnce of flow snd specific methods of erosion
control may need ravision from plsns submitted to dats.

3. Maincenance of flow in sast channel after project construction:
Provisions for an instaatanecus minimum flow may be necessary for
maintenance of water quality. Above mentioned concerns for vaste
discharges into the tallrace chamnel would indicate probable
requiremencs for at least 25 cfs. (discussfon with DEP Water Burean) -
at all times wvhen the turbines were not being operaced.

4. Maiotenancs of flow in the vest chaamel: The propéud plan to maintain
a ninisun flow of 50 ¢fs in the west chaunsl during generating
 periods appears adequate st this tims. Reconsideration may be
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ot Swift River Cospany -2~ ) October 5, 198%
necessary if and vhen fish passage is required. Also, during extreme
low flow periods the requirement for 25 afs in the east channel will
probably result in less than 50 cfs available for the west channel,
Thia appears vnavojdable unless upstream relezses fros Sebec Lake
can be utilized to augwent exireme low flow periods. Provided that
reductions bdelow 50 cfs occur graduslly, e.g. over a period of days
0T at least several hours, no major adverse fmpacts arz anticipated.
The 7-Q-10 flow for Sabec River at this site is reported as 42 cfs,
thus maintenance of at least sone flov in the west channel would
appear to be possible even in most drought situations.

5. Flow alterstions ducing change from generating to non-generating
operations: Rapid fluctuations in flows may result in Mstranding”
fish and other aquatic organisms in broad flat channels. We would
tecomtand phasing reductions in flows in either channel to avoid
such effects, Additionsl time speut in changeover from operating
to non-operating modes in order te gradually reduce flows in either
the east oT west channels should be incorporatad into operating plans.

- This #i1]1 need to be revieved and poasibly revised if and when fish
passage is installed,

6. Fish passage: We will not require fish passage facilities in the
Xilo Dam for inland frashwater species at this time. 7The Departmant
of Marine Resources’ proposed deferral of passsge for amadromous
spacies for at least five years (lsctar of September 16, 1981) s
quite acceptable to us, This will de subject to review and recon-
sideration after 5 years. Flow considerations mentioned sbove will
need to be reassansed at that time also. If fish passage is installed
in the future, ws would snticipate sone use by Atlsntic and landlocked
salwou as vell as brook trout.

7. Water lavel management at Sebec Lake: This is uentioned to respond
to the poasibility that the Milo Project msy utilize water storage
and relesse at Sebec Lake. We bave concerns for laks level management
during togue (lake trout) spawming and incubation periods. If Sebec
Lake storage and release does bscome part of the Milo Project, we
will be happy to discuss this further with you.

In sumary, projest plans as ocutlined to date appear to be compatible
with inland fisheries and wildlife concerns. Since the project is to be
operated as run-of-the-river, no cycliag and subsequent pond level
fluciuations ars proposed, ii further ciarification or expansion of acme
of the comments and recommendations above ars necessary, please don't
hesitate to comntact us. We will tegerve the right to respond with auy
aecessary finsl comments during the FERC application review period.

Sinuuly.

Hﬂlh- P
eputy Comiu:lonet

cc: Eufield Headquarters
G. Beckett, USP&WS

S. Apollonio, DMR
A. Meister, ASRSC
¥Water Boreau, DEP
Land Bureau, DEP

B N TR T e e NI
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FISHES OF THE PENOBSCOT RIVER SYSTEM

The rivers of th; State of Malne provide countless hours of recreation to
outdoor enthusiasts, ‘Anon; these vivers ;:hc.Pez;:bseot is widely known uithin‘ ’
angling circles and the note‘ fami)iar sport fishes of Maine sre found within the
lskes and streans of this dfalnago. Of squal biological importanca, but less
vell known to the angler, are a host of other species of fish. In the listing that
follows, the common and scientific nmmes of the fishes ara those adopted by the
American Pisharias Socisty. The list follows a phyletic sequance. The families
are not given herain but species axs listed alphabetically following the format
and occursence designation of A List of Common and Scientific names of Fishes from
the United States and Canada, 3zd ed., Reove M. Bailley, Editor, Special Pudlication
Ho.n. 6. i970- 150 pp. American Fisherias Society, Washingtom, D. C.

Anadromous and caradrosous species present within this rxiver system are
izportant sport and commercisi fishes. The rerm anadromous refers to fish that
spavn in fresh vater but spend most of thair lives in the ocesn ~ vhils the term
catadromous, representsd by the eol, refers to Fishes that spawva in salt water buc
live most of their lives in fresh water.

Comnon estuarial spacies are listed vhere information on their distribution
is availabie from personal investigaticus or studies conducted by eonmun in
the Dfepornnat of _mm Ragsources. For information on ths n:- hiutoriu af the
sport tishn. the readar is referred to W. Harry Everbart, Fishes of Maine, 2nd.
ed. Rev. 1966., Me. Dept. Inland Fish & Wildlife, Augusta, Maine.

i
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FISH SPECIES -~ Penobscor River

Zmerald S1ner

Coomon_Naze " Occurrence
Ses lamprey A*-F
Spiny dogfish T A
Littla skate a
Wipter skaia A
fhoray skate """ T A -
Shortnose sturgeon AR
Atlaptic sturgeom Ax
American eel AR
Blueback herring Ar
Merdfe A%-F
Anevican shad Ak
Atlantic senhaden A
Atlantic herring A
Lake whitefish F'
Round whitefish F
Atlaptic salmon A¥-F
Brown trout Ar=F-1
Arctic char 4
Brook trout A*=F
Lake trout F
Capelin A
Rainbow smelt A#-F
Crain pickerel F-1
Lake chub F
Goldan shiner ¥
F-1

Scientific Name

Patroryaon marinus
Squal'.s acanthias
faja erinacea

Raja ocellata

Raja radiata
Acipenser brevivostrum
Acipenser oxyhymohus
Anguilla restrata
Alosa aastivalis

Alosa pssudoharengus
Alosa eapidissima
Brevoortia tyrannus
Clupea harengus
Coregonus olupsaformia
Prosopium cylindraceun
Salmo salar

Salmo trutta
Szlvelinus alpims 22p.
Salvelirus fontiralis ‘
Salvelinue naraycush
Maliotus villosus
Osmerus mordax

Facx niger

Coveaius plumbeus

Hctemigornus crusoleucas

iotyopis atheriroides

——— i e dr v -
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_?xsu SPECIES - fCont'd)

e s " .
AR b e e
st

Bridle shiner
Comén sixiﬂer
Northarn redbelly dace
Finescale dace
Fathead minnov
Blacknose dace
Longnose dacs
Creak chub
Fallfish

Pearl dace
Longnose sucker
White suckar
Creek chubsucker
Brown bullbead
Gousefish
Fourbeard rocklin
Atlantic cod

" Burbot

8ilver hake

atlan;ic tomcod
Anerican pollock
Rad hake

Yhice hake -
Ocean pout

Banded killifish
Yummicuog

Mlantic silverside

CSceurren2

3

W W W w g w W M W w

> m > > > wm

o
»

-

AR

A

Scientific Mane

Notropis bifreratus

Yotrcpis cornutus

- Phoxirus ece

Phozinus noogasus
Pimephales pacmelas
Rhiniohthys atratulus
fainichthys cataractas
Semotilus atramaoulatus
Semotilus corporalis
Semotilus margarita
Catastomus catastorus
Catagtomus ccmmérsoni
Evinyzon cblongus
Ietalurus nebulosue
Lophius americanus
Enchilyopus comdrius
Gadus morhua

Lota lota

Merlucciue bilinearis .
Mierogadus tameod
Pollachius virens
Urophyots chuss
Urcphycis tenuts
Yacrozoarces aerisarus

Pundulus daphanus

_ funculus heteroc.itus

Vanidia medidia
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FISH SPECIES (Comi'd)

n

Common Mane Occurrence Scientific Name
Fourspine stickleback A% Apeltes quadmcus
Brook sticklehack ¥y . Culasa inconstans
Threespine stickleback  A-A*-F Gasterosteus oculeatus
Ninespine stickleback A-A*-F Pungitius piorgitiwe
Rorthern pipefish A Synaganathun fueous
Whice perch AR Morone americza
Striped bass A Horone saxatilis
<K& STeast sunfish S Lepomis auritus

Punpkinsged | 3 Lepomis gibbosus
Smallzouth bass | F-1 Mioropterus dviomioui
Yellow perch F Paroa flaveacens
Snakeblenny A Liopenus Lumpreiaefcrmis
Daubed shanny A Luperus maculatus
Radiated shanny A Ulvaria subbifurcata
Rock gunnel A Fholie gomellus
Wrymouth A Cryptacanthodse raculatus
American sand lance A Armodytes Wa
Atlantic mackerel A Scomber scombrus
Redfish or ocean perch A Sebastas marinus
Northern searobin A Prionotus carolinus
Striped searobin A Priomotus evolans
Sea raveo A Bemitripterus an~vicanus
Crubby A Nyoxcoepnalue aenaeue
Slimy arulpin F Cotius cogratus
Longhora sculpin A Myonocephalus octodecerapirosu
Shorthora sculpin A Myozocepkalus corgius

L‘ Mailed sculpin A Triglcpe nydelini

. e K . - ot s S -
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- ‘ FISH SPECIES (Cont'd) )

Common Nama Oa:urre'nca Scientffic Name
Rindow pane . A . Seophtralrus aguosus
American plcice A Bippoglossoides piatessoidss
Smooth flounder A Licpsetta putnawi
H¥inter flounder A Pseudopleuronscies arericanus

P - Frashuater

A* - anadromous and catsdrowous

A - Hartae e

1 - Iatyvoduced
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SEREC LAKE
Willinaatic, Bawerbauk, & Dover-Fomrlt Taps.,
Picataquis Co.
U.S.G.S. Selwe Luke & Sebec, Me,
Fiches
Salmon ’ Chain pickere’
Brook trout ¢ syuarctail) Smelt
Lake trout itooue® ; Fel
Smallmouth bass White sucker
White perch Missows
Yellow perch » Cusk
Phy sical Characteristics
Area - 9503 acres Tempenturcs
Sufae-33° F.
Maximom depth - 135 §et 150 fecr - 43° F.

Principal Fishery: Salmon. Like tront, sinallmonth bass

Sebee Lake provides ideal water quality for salmonids. A
large portion of the water vohune is cold with abundant dis-
solved oxygen at .11 depths in Late summer.

In the past Svhee Lake was manaped for its fine natural
salmon population. However. in the vears 1961 through 1968
Lske trout were stacked in order to utilize the large amount of
deep water and increase the fishing potential of the luke. These
togne have v beccine a well established popnlation and are
reproducing natorally in the kike. They are pmiiding an ex-
cellent fishery m addition to the salmon for both summer and
winter anglers '

Regulations controlling the size and bag limnt of bass have
been liberalizad in hopes of oeducing competition from this
species.  Presently the ininimun length limit for salmon is 12
inches. This allows anglers to tuke advuntage of large numbers
of salmon that are slow to reach the nonmal t4-inch minimum

length.

Snrveyed - 1350
{Revised. 1933. 1970

Maine Department of Inland Fivheries and Game
Published nuder Appropriation Na. 4223,



19811201-0166 FERC PDF (Unofficial) 11/13/1981

e

SPENCER APOLLONID, COVMATONIR

289-239})

CYATE OF MAINR

DEPARTMENT OF MARINE RESOURCES
STATE HOUSK - STATION 21
AUGUSTA. MAINE 54323

September 16, 1981

¥Mr. Gerald Dawbin
Swift River Company

44 ¥xcheange Street
Portland, Maine 04101

Dear Mxr. Dawbiun:

- This lstter is our follow up rasponse to a recemt sits inspection of the

Milo dam by Tom Squiers. Sebec Laks contains extans’vs spawning haditac
for Anadromous alewives which historically ascended ..s Sebsc Kiver.
Averican shad also vtilized the Sebac river as spsuming hebitat. Due
to dam construction on the Sebec river, Piscataquis river, and lower
Pencbscot river, alewives and shad have not had access to the Ssbec
drsinage for many yaars.

Since the wid 1970"s, fishways constructad in the Penobscot aund Piscataquis
river have provided upstream passage to the Milo dam. BHowever, due to

the low levels of the ~lewmife and shad populations in the lowar Pencbacct
river wa have not observed thess fish i3 the vicinity of the project site.
In addition, extensive spawning hahitat for alewivea and shad in the lower
Panohscot is wderutilized because of the low level of thess runs. Thare-
fors, we do not ses an imasdiate need for upstresm or downstream fish
passage for slewives or shad at the Milo dsm. With Tespect to these apscies,
ve recomnand deferral of fish passage facilities at this gite for at least
five years, st vhich time we will resvaluste fish passaga needs. As

runs build in the lower river sud expand to your project stée, we will

bs interested in fish passage at Milo.

If further comments are necessary, pleass fesl fres to conuct this of-

fice.
Siacarely,
Spencer Apollonio
Commissioner
SA/kp

¢ct Glenn Manuel, IF & W
Steve Timpano, IF & W
Al Maigter, ASRSC
Lew Flagg, DMR

AREA CODK (207
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MAINE HISTORIC PRESERVATION COMMISSION
ot ~55CanitolStrees. -~ -~ 77 T
Augusta, Maine 04333

Telephone:
207-209-2133

September 22, 1981

Hr. Gerald G. Dawbin
Swift River Company
44 Exchange Street
Portland, Maine 04101

re: Milo Dam Rehabilitation and Archaeologi=al Resources

Dear Mr. Dawbin:

Thank you for clarifying the few concerns we raised about archaeological
sites in the dam vicinity. My staff archasologist, Dr, Arthur Spiess, is
s:tisﬂed that the project as designed will not affect the archaeological
s ts. SR

I find that this project will have no effect unon any structure or
site of historic, architectural, or archaeological significance as defined
by the National Historic Preservation Act of 1966.

If I can be of further assistance concerning this matter, please do
not hesitate to let me know.

Sincerely,

EGS/s1m
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LEASE wade thisslys” day of Mxust, 1961 betwmen the Inhabitants of the
Town of Xilo, a bady palltic and Garpacate duly organised and existing wder
and by virtue of the lave of tha Stats of Mmine and being located in e
County of Placataquis, State of Meise (hareineCter refecced to as Lessor) and
Swift River Compeny, & Mussechugetts enrpocation with a place of business in
Boaton, County of Suffolk, Commmmalts of Massachusetts (hereinafter refected

to a8 Lasseel .
NITNESSETN:
In conatdegation of the mtual covermnts contalrwd twoeln, Lessor and
Lasnee agten a8 £OLWOWES

L._PROCEES: Lesso bacety ledses to Lesses . ¥ Lowsee herely tahes foom
Lessor, uon the tetms herelnatter set forth, the propesty and rights situated
in Milo, Maine, consisting of a dmm, tuildirgs, vetec and rigsrimn cights and
other rights, all ay described in Bxhibit A anneued hereto, (heceinafter
mymm»n&w:

2. RIEOSE: this less is belng smecutad is ocder to provide for te
redevelopame. and cperation of & hydroslactric power production Caciiivy
thereinafter somstimes referced to as the "Facility”) locsted on the
abowe-described premiees, Lessm’s use of the premises and cther acess
pemitted unier this leste shal} be limitad to such pu.poses as mey be
spacified in & licerss to be ismad by the Pederal Bwegy Negulatocy
Commission (hecsinaftes acmetizes teferced to as "FExc"}.

3. OTSCITVE DME AD TEN(: This leste and sll chiigetions on the part of tUw
parties shall becows effective om Aoyt X3, 1981. The teom of this lesse
shall commerce vith the effsctive date of this agresment 23 stated herain,
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wpics on MapstlliZ 203 oc wxm the expiration dacs OF the anticipated FEXC
licerms [ssond Zor the premises, whichewer ocxues fizst.

4, LESSOR'S TITLE AND RIGHTS:

(a) WSEhin € montha from dace Daceof Lasses vll undescake to satisfy
itself as to the status of [ammor’s title to the poemises and the extent of
1ts exiscing tights to cause the tadevelopment of a ¥ io-electric project
‘o the leased pewsisss. IZ during said § mmth peried it is detecsined by
Lamvew that there exiscs aty defect in titls or question reganiing the
existence of the neceswmy rigits to enable Sal3 cedevelopeent, the parties to
this leass agee o axtwd said picd for a remsoneble tise to allow the
Mmﬁnmmhm !byx-qun;mumrcm
¢ [te inhehitarnts has nO sibstantin] adverse intersst, Tessor pqrees o
cooperata fully in sald action, buc it i3 unisestood dwt 1) expeses
incurced with regecd to sems shall be the obligation of Lessee.

{8 If during the pericds peovided under paragragh (A} abow any dafect
in title oc questions as o Lessoc's cights canot ba cuced or tesolwd to the
sazistaction of Lassse, this esse Amy be tecxirated by Lasnes.

s. rRsnI: )
a) Study: With the 6 month period established in pacageaph (s} abowe
tasses shall also complete a feasibilivy study to detemine visther the

reconstruction and opecation of the Mhoelectric facility is sconomical and

othacwise feasible.
b} Detacninaticn of Peasibility: The fimal Setexminetion of wheths the

pooject Is Zessible shall rast in the julgment of the Lessse; provided,
howgver, the Zacility shall be designad as such as possible to achiswe the
smtisue pecnisaible pousr outpul A Wy be praceticel Coom the crewximes, givieg
dus consideration to wy sbmting landowners and other concerrs,

{0} Moeificakion of Intent to Procesds If insmes detecmings tiat the
peoject s fessible it shall notify the Lessor of the results of the studiss
and tat it intends to procesd,
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- (3 Parmioation: I Leasee detarmines thac the project is no: feasille,
ic shall so notify the Lessor and this lease s2all be teosinaced.

6. LICDEES AND PEMMITS: As 5000 28 {8 reasorably possible after the erecution
of this lease, but in any went nov zoce *han 120 days atter the cospletion of
the fsasibility stuiy, Lester vill comence to file sppcopclste and tisely
applications for such licenses snd pemits with the sprrogeiste federal, state
and mnicipal sathociviss as ate detesnined oo e necesency for the
consenxtion and operation of the fecility. I the event tasses (s unabie to
obtain any licerwe or persit necesaacy to constroce the facility, lessse aey
tominate this leses wpom written cotice to Lassor.

7. CNETIICTION:

o) wimis GRS (0 acahs of the date of BU5 lassw, lamws Sall
comsnce constrvetion of the peoject, subject lowever to mcsipk by Leseess of
the FIRC licerse to pemit construction and operation of the facility or the
qranting of an emmption from same and also sabdect to tasese oitsining the
neceseecy finwcing for said constnxction. In the ewent of dalay in obtaining
such License, sswption or finercing, uhdch delay is ot ceneed by Lesmse,
sald tise for oomencing constructicn shall be extended for & reascneble
mdmwmmumﬁmmma
tirercing.

() Lassee shall be held responsible fox all demmges incurved dueing
carstouction to any Wilo seter District peoperty, such as weter lines, fever
1ines, and bomast protmcting watss lioes crossing the Sebec Mvwex, including
211 labos, materials, nd equipment; coste involved in repafrs.

8. FDRCDMGs If, prior to comtruction Lewses in wmble to mcure tinancing
acoeptable tO (ssews, Lessse shall notify the Lessor amd this lasse siul) be
tarnissted,

9. DOCMENTS: In the svart this lasse is teoaimetad ax arwrise prioe to
conatzuction Lesase will sske aveilshle to [essor copies of all studies,
vegorts oc other documents poepared by oc on beimlf of Lessee {n comection
with the facility, an) the pramises. ‘

|
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* T {a) Leness agtees to pay to Lasscc rertal as followss a pacentage of
gooss ceveruss from opecations derived from the Pacility as follows:

Comweing with start up of operation thru Production year 3 5,01

of opexation after stact-p,)

Production Yases & - 7 ve 7.5
Production Years § -~ 10 irclusive .00
Production Yeers 11 ~ 13 inclisive 10.08
Prodoction Years 16 ~ 20 {nclusive 11.08
froduceion Years 21 ~ 50 imclusive 15.08
Rental peyments shall be due and payeble quarcecly

a8 follows:
Mxil X0 for quartac ending March 31

yental for each production year shall b cradived pending the readition of the
real estate &3 pecsonsl propercty tax bills for the cucrent mmicipal yess.
#hen said tax is dus all asounts so credited shall to the ectent of the bax
dom be credited to said tar. In the event there is rot an amount sufficient
t0 pay the enkire tax leswss shall madt the balence of sald tax wn the same
bacoRes doe ar sald balance shall act a8 en offset ageinst Cuture centals
mummﬂmm-nu;-mm-mu-am
cerkal 4o and tawes peid ducieg esch gproduction ywsr ace sgml, It being
unicstood betveen Lessor and Lessen thak <t 1o time duzing the teem of this
Yease shall tha rental tircluding real sstaty and personal property taxes) for
aw prodtion yesr be leas than the perosntages of qroas reverues set forth
in pazagraph (a) abow.

L. UTILITIES: Lessee thall pey promptly 48 sad vhen the seme become due and
pwable all charges for water, sewer, stsam, hest, cil, gus, hoc weter,
elactricity, light and pouse and other sscvices farnished to the Prewises of
used by Lessee in conmection themwith ducing the teom of this lesse.

12, FEPAIRS D TMPSOVEMENTS |
{a) Aftar the commencesent of construction Lesess shall have the cight,

at its own oot and mpense, to constiuct on tha Pomisas such improvesents

-d-
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and r0 DAKs ¢uch Alterations to the Premsses and the structuces and )
inprovesants thereon as Lassee shall deteming o be proper Sn ccanection vith
the dewslopment, construction and opecation of the prunises, provided that the
sime shall be in compliarce vith all spplicable falecal, stace and local

(b) After the comsencemsnt of construction, Lesses shall st all tizes _
during the temm of this tesss, and at its cun cost and expense, keep and
maintain in tepass and good and sefe condition \ordinary wenc and tear amd
damage by fire or other casulty ewceptsd), all existing structuces and
improvemants snd thosy ecectel on the 7remises by Lesses and shall uee all
raasunsble praceutions to prevent wasts, demage or imjury to the Pramises.

{c) Within eit months aftac completion of construction of the facility
Lessee shall memove all tampocaty structizes from the pramises.

12, TIvie T henoummne s 3o Ul Wlllags, shucoaes ad
improvesents canstzuctsd on the pomises during the temm of this lesse oc ary
wxtesions theceof, stall be in the leeses. Opon temminsticn of this lsasa
wcept a8 provided fa peragraph 22, title to the buildings or other structurse
shall revect to the Lessor, provided houavec, that Lesses shall hewe 150 days
£0 remowe personal poperty Jecluding but not limited to genecating,
electrical, conezol and txzoamisaion equipsnt, sachinecy, furnishinge and
furnjture in the event that [essor doss not emercise its option to purchase &5
hereinaftec set forth, Any sxh propatty not s0 removed shall becowe the
propesty of the Lessos. In the event Lessss choosss to pamowe the personal
poperty, the tuildings snd structures shall be laft in suitable repair,
reasonahle vear and tesr emepted. Lessor shall, howewer, bawe the option to
purchase all oc part of the propecty to be removad at fair macket valoe as
daternined by independent sppraisal. [essor mey execcise this option ty
qiving wcitten notice to the Lesses withia 50 days efter the tecsinstion of
this lesse.

A, YINNCING AFPECTING PREMISES: {a) Lessoc is cognisant of the meed of
Lesses oz its suhlassee to finsrce the construction of bufidings, structures
and improvessnts on the dexised rremises, and thetefore specifically agrees to
pernit the lesage to mortgage, assign or transfer its lessehold intereat in

Y W
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" the premises fac the purpose of obraining corstruction and peasanent loan
financing for the $2id uildings, stcuctures, and isprowsmnts, poovided: (%)
muqumm. seourity agreemnt, 3ssignoent oc transfec shall
not excesd the initial ters bereof: (J) Tessee shall give noeScs to Lessor of
the existerce of such moctyage, decucity agréenent, assigwenc or transfer,
together vith the nme and address of the mortgagee, other secured pacty, '
assignee or tzanefetee and & copy of any moctgEge, secucity agreement,
astigment oc trunstec documnt that is a matter of pblio records (3) that in
the evant of foreclomure, and in the gvent thet sald mrtgages, other sacurity
party, assignee or tzansferee shall becoms the owner of the lessee's interest
wuumm.-ummmm.mu
transteces shall bave the right to take posssssion and shall becoss the legal
owwe and holdec of the laasehald estate created bevacnder and shall Inld such
estate upon the 3 tams ind conditions as held by Lessee from which such
moctqsges, other secured party, assignes or tranefces acpiired possession,
umwmmm.mmm.mam
shall only be liable undsc the terms and conditions heceof ducing the period
of time in which sald sortgagey, other sscured puty, sssiante of ransfeces
halds suchs estate, and not theceafter, nor shall said mortgeges, othec sscuced
pary, asigmee of tranafecee be lishls for any defmlt waler the tamms oc
confitions beceof wkich acoes bafore said estats bacass wasted 1n said
sortgeges, other secuved party, assigme or tansferee, provided hovever that
the Tassor shall have the right to tecminate this lesse pucsusnt to pacagraph
uhmmutmmm‘wmwmhw
nortoages, other secured pacty, assignes of transferse ace not paid in full;
(9 thet the existance of such mortgage, security agreemant, assigment oc
tranafer, or any foreclomure by a moctgages ot other secured party shall not
elieve che Lesses from any lisbility or mesponsibility for the ocbligations on
its part to be perfocmed.

(D) lasscor agrwes to give written notice to avy motegagee, other sscured
party, assignee or transferse Of vhich it hes writtsa notice if Lessee
defaults undec ary of the temma ot conditions of this lesss, and said
m,owmm,ﬂi”cm“nBMap&dMot
sixty (60) days aftar recipt of said notice to cm such default, provided,
however, that vhece a default by its nature takes lomger chan sixty (60) days

t]
W
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W e, mw.@mmnny, assionee o t;matmahuxbr
qimdbdﬁnmmr{ummoﬁuvhhbmww&ntw (60 dl‘:.fl
after notice aforesard, and to Cure default within & reasonable pericd of time
thereatter. Lessoc also sgrees thet in the event certain defaults of Lessee
mmammwm'm.mmm. assignes
«Mm.mszummmmamtm
defavlt, theri & new lease vill be cancubed by Iessoc vith said soctgages,
other secuced party, assignee O tzanaferws &9 [esses, Upon the same tams and
canditions as ate contained in thiz lsase. Lasscr alse agrees with such
ctgages, other secured party, assigmwe or transfeces that 1o charge,
soditication, agceement, assndmest, tarmination, or mucTender of the said
1sase shall be effactive withour the poior written consent of such moctoegee,
awsigoes oc tramfeces.

() Lamaoc also sgress that Lesses may moctgege, assign, or tzansfec its
lanonhaly intguest in the powsisey far the spewrae oF alesining egnital for
other pucposes upon teces and conditions a8 in {8) & (b} ahowe. )

1S, MSTGNENT A SURLETYING: Lassee shall not sablet all or any pert of the
Pranises ox asaign or tranaler this lesse or any interest thacein, except as
followes

(a} Aftac completion of construction amd stact up of operation Lessee
asy wmsfar of assign this lesss to a thiod party wikch agrees vith Lessor to
pactoom all of lassve's ohligations heceundes.

{5} Insnee may sortgage o othwtwise crests & sscucity intemwet in
Lesese’s lassshold estate Seceunies as set forth In Section 14 above.

{c) Iassor agress that anytise peick S0 the comssroesent of Sorstruction
mhhmqumwmnnumwé;dqm
either wbstantially owned of controlled by Lssses, which entity is of hes
besn astablished fcr the pupose of holding the lessshold intsrest in the
premises, '

{91 In the case of ay nxh trwwlec or assigwnt, the s shall be
eviderced In writing and daly reconded in the Piscataquis Registry of Deads
and sxid awsigneent shall provide mpecifically that the assige does acoapt
and asmme A1l of the tems, covemants, and conditions of this lesse to be
Zepe and perfoceed by Lesses and vill ages to comply vith aod be bond by
thes and thereafeer such sssices shall be deemed to be the Lesses hereurnder.

-] -

N mariEen e v
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1§, INSJRMEE:

- 13) mmmnium.wwmtmms
unnnoz this lsame, gmecal liability insocarce with a good and solwent
insurance cospany or companiss, teasonably satisfactory to Lemsor, in
the amont of 3t least $1,000,000 combined aingle limit vith rwspect to
Wyumumqummmunm
Such policy or policies shall include Lessor as insured. Xt ic understood
betusen Lesscr and Lasees that until the somercamrt of comtruction Lessee
shall not be obligated to insure agrirst any liability for a failute of tUwe
existirg dam, gfte strustures, corerebe splllvey of structweal integeity of
existing tulldings.

%) Commarccing with construction, Lassee shall keep all existing
structuces, wd improvemnts built or ecected by Tasses, on tha presises
inmuced for the bemfit of Leeses, My sacured perty. and Lassscs as thalc
intgrast gy sppear, against Joss o damege by fire or extanded coverage in an
amount 8t lesst squal to cuzrzent peplacemnt COSt to restore the prenises 0
their condition prior to such oocurimce.

17, RADIDNNCE OF LEEL: Inamwch as the Sebec River presently and {n
the foreseasbls future is the souvce of the mmicipal weter swply for the
Tows of Milo, 38 provided by the Kilo Wetar District, the ainimm vetse Level
will be maintained at the presant level of the top of the tister crib poction
d&-:iuaibm»ﬂsmuymmlum.mﬂ
such maintanance of watsr level should mecessitats reduction of tampocary
cessstion of electzic powet poodaction, wptil that leval is restoced. The
mmmxmnmmmmnmm
the highest point af the axisting dms and spillwey structucess thet point
baing an slevation above sea lewal to be detemmined by the lewsea's sccvey.

18. DMOGE CR DESTRUCTION CF DIEFWXENDNS: ODuring the term of this lease if
the structuzes of isprovessnts on the peemises, toth the existing stouctues
and ingrowmants xv) structures and Improvemacts placed theceon by e [semee,
are damaged or destroyed by fire or othes casualty, (ssses mey at its option
promptly and at its expente caise all the damage to De regmired ot way
teminate this Lesss by writtan notice to Lessor given vithin ninety (90) days
after such damage of destruction coours,

-8 -
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’n the event that Lesses xxeccises {ts option to reownic t.';n preaises,
tessee shall be entitled t0 ali peoceeds af insurance payable as a result
—— . -

i In the event that lestes exercises its option to temminate this lease as

: .mntozd—paummuzuexouuqumw
of inmurance peyable as a result thereof shall be applied in the following )
omett

1) to pey all nums dus any party holding & security interest in the

leasghold premises by virtue of having provided construction fimancing o

refirancing digectly celatad to the facility.

(2} o pay the cost of restocing the buildings and structures in

existerce at the outset of this lease to toeir comdition prics 20 the

_eocusrencs.

{3) Ay semaining peocesds to be allocated betwean Lessor and Lesese in

accondance vith the fallowing foomila, ’

(3a) the Lessor shall be paid an awount equal to said remsining
procesds multiplied by a Craction, the mmerator of which is the rumber
of months elapec from the begiming of the lsave to the end of the sonth
prioc to the date of the oocucsence; and the denceinator of which shall
be 800,

(39 all that rewmine of said procesds shall be paid ovec to the Lessee.

19. DMI FAITORE: Notwithetanding the provisions of parsgragh 18 the Lewsor
and/or the Milo Wates pistrict shall, in the event of a failure of the dam,
have the issediate right of entry c=to the poenises for the purposes of making
all necessary ragairs to said dam to protect the mnicipsl weter mypply for
the town of Milo. In the evant of such dam failuze the Zasses shell have the
option o emecise its rights under peragtagh 18 in which event said Leesse
huniﬂmh“chnﬂaﬂu&tﬂcth%mdwu
cepairs or to tamminate this lease in which case any proceads of insxance
gayable as a masalt of such dmages shall be paysble to safd town as provided
in patagraph 18.

20. LISSOR'S PEPRZSENTAYTIONE: LASSOr represents and wactants to Lessse that
this Lakse has been duly suthorized by all necessary actica on the part of
Lassoe's govecning bodies.
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21, LESSER'S REPRESENTATIONS: U(Uassée Cegrterents and warramts to Lasscr that
this {sace has besa duly authonized by all mecessaty aceion on the part of

Lessea. bt

22. geran:

(a) In the wwent any one oF moce of the following ewents shall have
aocasred and shall not have besn resedisd as herinafter provided: (1)
Lasses's fafluce to pay any installsant of Rerd due beceunder vhen the vams
ahall be dow & peyable awrd the continuance of such Zsilure for a pacicd of
sixty (60) deyn after receipt by Lewsas of rotice in weiting from Lessoc
paoifying such falluter o (2) Lassse's failuce to pesfors any of the othet
covmnanta, conditions and agrassants harein contained on Lasses’s part to be
kapt ot performad and the contirance of soch failure without e curing of
the smm for a period of sixty (60} days after receipt by Lesses of rotics in
wmmwmmmnmammm.umm
cecninate this Lease by glving to Lesess st lesst sixty (60} days witten
notice of such ceminations and upon the date spacified in said notice, this
Laaee shall tecwinate and be of o Suxther force dd afffect.

{b) In the ewent that Isasor giws rotice of a default of sueh § neturs
Bk it cannok be cured vithin wach peciod of sixty (605 days, then such
mmmhummnhuu—mm”mm
such notics, procesds to cure the dsfault as scon as is ressonably possible
and cont inves diligently 2o take all steps tecwssacy to complets the sime
vithin a reascruble pericd of time under the pravailing circomstarces. This
wmmmwyma&mtmmthd
rentals due under this lesse sgremmt.

{cy Tpon temmination of this Issse as Beveinsbowe provided in this
Section, thw Lesece may acter and thiw possession of the prwaises fortiwith
without fuxthac desand or notice wvithout being liahle in trespess or for any
Jamges. In adlivion, upon such tetminetion and nowwithatanding the
provisions of pacagraph 13 titls to the premises and all {sprowsents thereon,
ircluding but oot limited to, stoxctuoss, the dam, tuxbires, and othet power
ganeracing equitment whatsoever located on the pramises on the dace or the
ocriginal default notice of otuxrerce giving rise to the default as provided
hereurder shall vest free and clear of any ercmbearnces in the Lessor, subject

however to the provisions of peragtaphs 18 and 26.
.10 -
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{s) It all or pact of the Prenises o the Faciiity is tak>. for publio
use undet any statute of by right of weineat domain during the temm of this
Lease, and 38 a cesult Lasses’s right to use &xi opecats the Pacility is
terminated, elther party shill have the cight to tecainte this tease by
written notice to the othar. um.mmmmu«cs‘
right. to uss and opecete the Pacility but does vesult in substantial
intazferarce with Lessee’s opacation of the Facility or substantial frpeirment
of its ability 09 derive reverus thecefrom (vhether beceuse of loss of
available wmter power of othervise), Lessee shall have the cight to tecminate
this laase by written motice given to Lessos. Any othar vaking of soms gart
of the Premises oc the Facility, nor having any of the aforesaid results,
shall rot affect the continuation of this Lease.

(b} In the event of any taking of all or any past of the Premises oc the
racility *he parties haceto agrse o cooperate in spplying for sad In
prosecuting any claiss for an sward for mxch taking. (esses shall be sneitled
1o the peooesds of any such ampd attributabls to the structutes constracted
by Lesase and isprovemcnts constituting the Facitity and to elgity percent
[80%) of thw procesds of any such mard sttritutshls to loss of twvenoes from
the Pacility, and [essce shall be entitled to the proceeds attsitutable to the
Presises vithout such structires and (ApcoveRants and to tuenty pencent (208)
of the procesds attritutable to loss of rantal.

24, UTILITY EASEVENTS: Lassor agrees to gran: [esses and utility companies
safficient sasements or other rights 1n peoperty amd pblic weys owad o
controlled by Iassor to pemit necessary utility ascvioss to be mpplied to
the Premises, and t0 permit the interconnections necessary for the sals and
delivery of the elactzic poser and other Coms of energy generatsd by the
facility, provided alveys thet all installationa shall be in accordance with
the reasonable requirmments of the [aseor with tespact to appeacarce, safety
and public comvenierce.

235. PORCE MATRIRE: In the event that Lessor or Lesese shall be delayed,
hindered in or prevented from the perfomance of any xt requiced hersurdec by
peason of tire, floods, scvoms or othwc Aot of God, strikes, labor troubles,

' inability to procure mstevials, Ziluce of power, riots, insurrection, e act

~-1l=-



Nt e e E T T R e L A e T Gy e Ry O W et S et o TP nlei e b N W xRN N peter R e e e s o

19811201 0166 FERC PDF (Unofficial) 11/13/1981

i

or failuce msuosdgﬁﬁtaq;:noﬁa pacty, o amy ather ceason beyond
its.control, than pecfomance of fuch act shall be excused tor the periad of
the delsy and the period for the pecfomance of ary such act shall be extended
for a period equivalent to the pericd of such delay. (bching herein shall
oxcuse Iassse Lrom xaling tisely payosnt of the besic rent due heceunder.

26, MISRUPICY ND DECNECY: If, 4t any time during the teow of this Lesse,
famsee shall k
() apply for or conment to the appointwent of & receiver, trustee ot
liquidgtor of it or of ull or a substantial pere of its assecss
) adwit Ia writing its imability to pay its deits a5 they satuces
{c} make a genecal assignmane for the banefit of couditors;
@ ummammroc

{a} tile & woluntary tion in bankopecy tion anser
mm%nmﬁ&:;i&‘:wt:&m

of any Inmolvercy Law o answer adaitting the saterial allegetions of
apuu!m &mqm feooganimtion ox
irmo]! O corporate or othar action shall be tahen by it

fox the axpose of affectitg ary of the foveoing:

ox an order, judgwnt or decres shall be ancamd, without the spplicetion,
mcmumm.qnmumﬁwm
appeoving a petition wes’.lng mecopnization of, o apointing a eceliwer,
trustee o¢ & Licuidw.or of, Lessss of of all oc a subetantial pect of its
oy, and sxch ondar, iudgeet of dectes shall continue wwtayed ard in
affect for any pariod of sisty (60) consscwtive daysy then in ay such event,
Lessor shall heve the cight o texminate this Lasse Forthwith iy vrittea
notice to lessesr provided, however, that lewsor shall not heow such cright of
tumination 1f pursuant to Pecagragh 14 hareof & soctgegee, other Sectomd
Rarty of any other perscn acting for on or behalf of the ILussse shwll couse to
be cured al] defaults of Lesses bhecmurder, wiether in the paymert of Ment o
anp:mu'aqmm cmdmwmtbyumu&
this parageagh 26, an2 shall contirme to came sich Rent to be mmid and
lamser's other agressents to be performed.

7. F2DENTS:
{a) This lease may be 3odified or amended by mutual agreesect 'n writing
sioned by lessor and Lesses.
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28, NR-LUSTLITY AD DOBNITY: This leate L3 aade won e erpeess candition
that the Zessor shall be foee fcom all Liabilities adt clains for damaes,
togather vith related costs, £or ot by season of any Injury of injuries to any
parson o poopecty of any wind vhatsoever elating to the leassd premises and
the facility. In futherance of this condition, the Lessee agress that it
shall indemnify and save the Iesscs, its officecs, inhabitanks, employees, and
agents, ferm and againet eny 7ad all claise, liability, demsge, ©panme, cause
of action, suits or judgeents. by or on byhalf of any person of peraons, fim
oc firms, cocporation of corporations. arising from of cut of [esses’s use,
corugancy, conduct Of Renigesent of, or from any work of thing vhatsoeves in
of about the lsased premises or the facilities locatsd therson, except thet
peior tc the comencemant of construction tasses is not hecety cbligated to
samme ay Lisbility beyond that for acts of its c:n e.ployess OF agents to
indemnify and save hanlsse the Taseor from ay liability resuit from a
failure of the axisting dam, gate Structures, corcrets pilluey or stroctel
integrity of existing bulldings.

29, MECHRICS' LINS: The Lesees agrees to peocptly dischacge of cause to be
dlscharged (either by peyment or the flling 6f & necessary bond oc otherwise)
any sechnics’, satsrialaan's or other lians as may be placed sgainst the
demised pramises, sy tuildings, m‘«wmm
Lises pay arise cut of any puyment & for labor, services, satecials,
mpplies or squipment which sy have beens furnizhed to or for the lassee, itz
contractors and subcontractors. )

30. DAENIST ND ATIVMEY'S FEXS: In the swent that Lawes is s defmull for
failure to poy any rental installmant dus bermunder, Lesses agress that
intwcest shall be due until the sane is paid, ssid intarest to sccrue Zrom the
Eate of Jafault st a tate &gl to that cate which iz established asswally bty
said Lassce for Late uavment of mnicizal taws. The Lesses shall pay to the
Laeect & alorable attorray's fae in the event the Lessor employs am attormy
to collect any rents dus heretrder and sscures a juigment In comection with
collaction of said rent.

31. NOTICES: ALL notices, raquests, demands, and othee cesmnications
hereundsr shall be in writing and shall be deemed to have Deen duly given wien
-l -
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deliveryd in hand o gm ety o mailed by cattified oc ragistered mail,
-puammpw',d&uud' . - - o

1€ to Lasgee: Svife miver Coxpary
Attn: hristisn A, ferter 11X

€4 Bxchange Street
Portland, Msin= 24101

3£ to Lassoc: Toun Mansger
Town Oftice
Milo, Yaine 04463

or in esch case to such other aliresses as mmy be specifisd {n a writtan
novice dalivered in caplisoe with tw foregoing sequiresents,

32, MIYPLLNNTOUS:

{a) is Lease ani the pacformance thersof shall be intecpeeted wnd
gowerrad by the laus of the State of mine

{b) e Ssection headings herein aca for refecerce and cormmnisnce only
and shall rot affect the intespretacion herect. .

{c} This laass My e emcuted {n any mmber of comtacparts, sach of
which whan 30 emscuted shall be an ocigiral; but al) of the counterparts
togethes shall constituts cns ard the mee jpstnwnt. '

(@) Lesses shall hawe the sule right and sesponsibility to opecate and
nmaintain the facility in socordance with the licsnee granted Lesses by the
Federal Znergy Megqulatory Commission and all applicable Nedecal, State and
local laws or cegulations.

{e) Lassor shall have the right to anmually inspect or audit at its
wpenes all Einarcisl statements of capocts of Lesase partaining to tw
opacation of the facility. Ledsss shall provide Lessor vith a copy of its
MManmnm—um..

(ﬂnﬂmmﬂnmtdd&hum_uaqlﬂnotaqcﬂm«
ron-action on the part of the Other perty no mattar how long the same sey
conkine shall never be desmad ¢o be 2 waiver of any of such party's rights

hareundez.. Furthemore, [t is covenanted and agreed that no weivec at any
time of any of the provisions heteof by either party shall be construed as a
waiver of any of the othet pcovisions hereof ard that a vaiver at any time of
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any ot the pzovisions heteof shall not be construed at any subsequent tife a
vaiver of the smm provisions, The approvel of either pacty to or for any
lcumb[l-hoodn: requizing that gerty’s consent or approval, shall not be
uummcrm:mhm'smuw)mc
of any subsequent similar act by the other party.

9) nwunummummumm&wuu
unerfocceabls, the remainder of this Lease shall not be affected thecely ad
each other tamm anZ2 provicion of chis Lease shall be valid and be erficceeble
to the fullast mxtent pecaitted by lav. o '

{h) Mothing contained herein shall ba dessed oc constzued by the pacties
hereto, nor by any thiod party, as coeating the celationship of peircipal and
agent or of pastnersaip of of joint venture between the partiss hereto, it
baing understood and agreed that neither the mthod of cosputation of rent not
any provision contained herein or any acts of the parties hereto shall be
deened O coeate any mlationship betueen the parties herato other than the
relationship of landlond and tanant.

D¢ MITNESS WOSPOF, the pacties bareto huve set their hands and ssals the
day and year £irst written above.
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148 State Street. Boston. Mass. 02109. (617) 742-1580.
44 Exchange Street. Pondand. Me. 04101 (207) 774-6400.

July 21, 1981

Mr. E. P. Gould
Department of the Army
New BEngland Division,
Corps of Engineers
424 Trapelo Road
Waltham, MA 02154

(-
Desr Mz-—Gould:

Persuant to our telephone conversation of today, I
am writing to confirm to you that the configuration of the
#ilo Dam un the Sebac River in Milo, Maine, as described and
sketched in your Phase I Inspection Report for the National
Dam Inspection Program, is in srror.

The report depicts the concrete “original danm”, containing
five bays and four sluice gates, as being "on the downstream
side of the bridge, approximately 200 feet fronm the
timber crib dam.™ (see p. 2, under "Visual Inspection”.)
Further down the same page, under "Hydraulics and Hydrology”,
the report states "In the event of a dam fallure at Milo
Dam the resulting flood wave would have to pass by the two
structures immediately downstream, the traffic bridge and
the original dam structure."®

Sketch B-1, "Milo Dam Photo Location" (cooy attached)
depicts the timber crib dam and concrete "original dam® as
bracketing the traffic bridge, upstream and downstream
respectively. The caption to photograph #4 identifies it as
a picture of the "original dam structure”, and states that
the “Timbarcrib dam is on the other side of this bridge.”

These descriptions are all in error. " In actuality,
the Sebec River at Milo divides into two channels, divided by
an island. The concrete dam with the four gates is on the
easterly channel, nearest to the Milo business district, and
the timber crib overflow section ig on the westerly channel.
The concrete non-overflow section diverts the water to the
timber overflow section. The two sections are thus in
parallel, and not in series as devicted in your report.

Although this correction will probably not effect the
flood analysis for this dam, I felt that you should be
aware of the correct configuration of the dam structures.

Renewable Energy Resource Development
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- .- Mr, £, P. Goulc
. July 21, 1981
Page 2 -

I am also attaching copies of an 1882 map of the Town of
Milo, and a sketch prepared by E. C. Jordan, both of which
depict the correct configuratior of the Milo Dam.

I hope that this information clarifies the situation at

Milo for you.
' Sincerely, \
ﬁgZhaq t£3145¢;

Gerald G. Dawbin
Senior Technical Analyst

44 Exchange Street
Portland, ME 40101
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1 62,302]
Swift River Company, Project No. 5647-000

Order Granting Exemption from Licensing of a Small Hydroelectric Project of

5 Megawatts or Less

. (Issued February 23, 1982)
Robert E. Cackowski, Deputy Director, Office of Electric Power Regulation.

The Applicant * filed an application for
exemption from all or part of Part I of the
Federal Power Act pursuant to 18 C.F.R. Part
4 SUBPART K (1980) implementing in part
Section 408 of the Energy Security Act (Act) of
1980 for a project as described in the attached
public notice.2 3

Notice of the application was published in
accordance with Section 408 of the Act and the
Commission’s regulations and comments were
requested from interested Federal and State
agencies including the U.S. Fish and Wildlife
Service and the State Fish and Wildlife
Agency. All comments, protests and petitions
to intervene .that were filed have been
considered. No agency has any objection
relevant to issuance of this exemption.

Standard Article 2 included in this
exemption, requires compliance with any terms
and conditions that Federal or State fish and
wildlife agencies have determined appropriate
to prevent loss of, or damage to, fish and
wildlife resources. The terms and conditions
referred to in Article 2 are contained in any
letters of comment by these agencies which
have been forwarded to the Applicant in
conjunction with this exemption.

FERC Reports
aoa_sn

Should the Applicant contest any terms or
conditions that were proposed by Federal or
State agencies in their letters of comment as
being outside the scope of Article 2, the
Commission shall determine whether the
disputed terms or conditions are outside the
scope of Article 2.

It is ordered that:

(A) Milo Project No. 5647 as described
and designated in Swift River Company’s
application. filed on November 13, 1981, is
exempted from all of the requirements of Part
I of the Federal Power Act, including licensing,
subject to the standard articles in §4.106 of
the Comimission’s regulations, 18 C.F.R.
§4.106, 45 Fed. Reg. 76115 (November 18,
1980).

(B) This order is final unless a petition
appealing it to the Commission is filed within
30 days from the date of its issuance, as
provided in Section 1.7(d) of the Commission’s
regulations, 18 C.F.R. 1.7(d) (1981), as
amended, 44 Fed. Reg. 46449 (1981). The
filing of a petition appealing this order te the
Commission or an application for rehearing as
provided in Section 313(2) of the Act does not

162,302



63,532

operate as a stay of the effective date of this
order, -except as specifically ordered by the
Commission. =

— Footnotes —

1 Swift River: Company, Project No. 5647, filed
on November 13, 1981.

2 Pub. Law 96-294, 94 Stat. 611.-Section 408 of
the ESA amends inter alia, Sections 405 and 408 of
the Public Utility Regulatory Policies Act of 1978 (16
U.S.C. § §2705 and 2708). '

3 Authority to act on this matter is delegated to
the Deputy Diréctor, Office of Electric Power
Regulation' under §375.308 of the Commission’s
regulations 45 Fed. Reg. 21216 (1980), as amended
by Order No. 112 in Docket  No. RM81-5 [FERC
Statutes and Regulations { 30,211}, issued November
21, 1980, (45 Fed. Reg. 79024).

Appendix A
Notice of Application for Exemption for Small
Hydroelectric Power Project Under 5 mW
Capacity
(Issued December 10, 1981)

Take notice that on November 13, 1981,
Swift River Company (Applicant) filed an
application under Section 408 of the Energy
Security Act of 1980 (Act) (16 US.C. § § 2705

Citedas “"I8FERCY . . . .”

87 . 4882

and 2708 as amended), for exemption of a
proposed hydroelectric project from licensing
under Part I of the Federal Power Act. The
proposed small hydroelectric project (Project
No. 5647) would be located on the Sebec River
in the town of Milo, Piscataquis County,
Maine. Correspondence with the Applicant
should be directed to: Christian A. Herter, III,
Vice-President, Swift River Company, 44
Exchange Street, Portland, Maine 04101

Project Description—The proposed project
would consist of: (1) an existing 9-foot high,
250-foot long timber crib dam; (2) a 50 acre
reservoir with a net storage capacity of 50
acre-feet at elevation 280.54 feet M.S.L.; (3) a
new powerhouse containing two turbine-
generators with a total rated capacity of 600
kW which would discharge into the easterly
river channel; (4) a new 750-foot long, 70-foot
wide tailrace channel excavated out of ‘the
easterly river channel; (5) a 50-foot long, 7.6-k-
V transmission line and (6) appurtenant

facilities. The project would generate up to

2,500,000 kWh annually.

[Note: Remainder of Notice omitted in
printing.}



SWIFT RIVER CO. _
Milo, Maine, Piscataquis County
MILO DAM REDEVELOPMENT
#02-7580-21140 %ER%%?%EH?

STATE OF.MAINE

DEPARTMENT OF ENVIRONMENTAL PROTECTION
STATE HOUSE STATION 17 AUGUSTA, MAINE 04333

STAFF ORDER
IN THE MATTER OF

SMALL HYDROELECTRIC GENERATING
FACILITIES PERMIT AND WATER
QUALITY CERTIFICATION
FINDINGS OF FACT AND ORDER

After reviewing the project file which includes the application with its
supportive data, agency review comments, staff summary and other related
materials on file with regard to the above noted project, under provisions of
Title 38, M.R.S.A., Section 626 and the Federal Water Pollution Contrel Act,
the Department finds the following facts:

1.

PROJECT DESCRIPTION

The applicant proposes the redevelopment of the Milo Dam on the Sebec River
in Milo, Maine, for the purpose of generating hydroelectric power.

EXISTING:

The existing Milo Dam is located adjacent to the Main Street Bridge in the
town of Milo, The timber crib and concrete dam is approximately 250' in
length, 9' in height, and creates an impoundment with a surface area of
approximately 50 acres at an elevation of 278' m.s.1. The dam is
constructed in two sections utilizing an existing island as a central
abutment. The main river channel runs along the west side of the island.
An abandoned tailrace and overflow canal runs the length of the island on
the east side. No hydroelectric generating equipment is currently in place
at the site.

PROPOSED {INITIAL):

The applicant proposes to utilize the hydroelectric potential of the
existing dam by constructing a new 36' x 48' wood and concrete powerhouse
immediately downstream of the existing gates located in the east section of
the dam and instaliling three turbine-generator units. A new intake gate
and trash rack structure is to be constructed. Structural repairs to the
concrete spillways and timber crib sections of the dam are to be made as
necessary. 12" wooden flashboards are to be installed on the spillway
sections of the dam. Headpond elevations are to vary from the crest of the
dam (elevation 278') to the top of the flashboards (elevation 279'),

The applicant further proposes to install two gravel-filled cofferdams, one
in the headpond upstream from the east section of the dam and one at the
downstream end of the existing tailrace canal, to allew construction
activities to occur in the dry. Dredging of accumulated debris will occur
between the coffer dams to increase hydraulic head. A gravel berm located
in the river immediately downstream of the southerly end of the island will
also be removed to increase hydraulic head. Side slopes of the tailrace
channel and the southern end of the island will be created using the
dredged spoils and will be contoured and stabilized by the installation of
riprap and vegetation.




sTVER CO. 2 SMALL HYDROELECTRIC GENERATING
‘ Piscataquis County FACILITIES PERMIT AND WATER

=4 ne,
0 DA;]REDEVELOPMENT QUALITY CERTIFICATION
127580~ 21140 {Revised) FINDINGS OF FACT AND ORDER

PROPOSED (REVISED):

The applicant proposes to revise the initial project proposal by removing
the existing outlet structure located in the taiirace channel immediately
downstream from the east section of the dam. The new intake structure and
powerhouse will be located approximately 80' downstream from the dam in the
tailrace channel. Concrete wingwalls will channel the water to the intake
gates and the intake area will be riprapped to prevent scouring.

Construction activities are scheduled to begin in July of 1982 and to be
completed by the end of the year.

The Board of Environmental Protection has previously approved the initial
project proposal by permit #02-7580-21140 issued October 14, 1981 and
revised April 28, 1982.

JURISDICTION

The proposed redevelopment qualifies as a "small hydroelectric power
project" under the terms of Title 38, M.R.S.A., Section 622. The project
is thereby exempted from the terms of the Great Ponds Alteration Act, Title
38, M.R.S.A., Sections 386-396 and the Stream Alteration Act, Title 12,
M.R.S.A., Sections 7776~7780.

The project is subject to the jurisdiction of the Federal Energy Regulatory
Commission, pursuant to the Federal Power Act. The applicant holds a valid.
Exemption from Licensing to redevelop and operate the hydropower facility
(Milo Project, FERC No. 5647). The proposed construction activities are-
subject in part to the jurisdiction of the Army Corps of Engineers,
pursuant to Section 404 of the Federal Water Pollution Control Act, Water
Quality Certification is, therefore, considered, pursuant to Section 401 of
the Federal Water Pollution Control Act.

The applicant currently possesses a Jlease from the Town of M110 to utilize
all land and water r1ghts necessary for the project.

ENERGY PRODUCTION

The proposed run-of-the-river hydroelectric generating facility will have a
capacity of 660 KW at a gross head of 13'. The facility will utilize river
flows between 69 cfs and 775 cfs. The estimated ammual power output of
2,900,000 KWH has the potential of displacing approximately 4,833 barrels
of fossil fuel annually. :




i} RIVER CO. 3 SMALL HYDROELECTRIC GENERATING

,:,ﬁmjne, Piscataquis County FACILITIES PERMIT AND WATER
1.0 DAM REDEVELOPMENT QUALITY CERTIFICATION
2-7580-21140 (Revised) FINDINGS OF FACT AND ORDER

FLOW REGULATION

A dam currently exists upstream of the Miio Dam at the outlet of Sebec
Lake. Normal headpond elevation will be increased by 12" with the
installation of flashboards. The dredged tailrace channel may provide some
additional measure of flood control.

FISH AND WILDLIFE

No fish passage facilities exist at the project site at the present time.
While no fish passage facilities are recommended by state fisheries
management agencies at this time, the potential reestablishment of historic
anadromous fish runs may require a reexamination of fish passage
requirements in the future.

PUBLIC USES
There are no existing recreational facilities in the project area. Poor

water quality has resulted in Timited recreational uses of the river,
though some boating, fishing, and swimming does occur in the area.

WATER QUALITY

The Sebec River is classified C from the outlet of Sebec Lake to the Milo
Dam, and B-1 from the Milo Dam to the confluence of the Sebec and
Piscataquis Rivers. The water in the imoundment is thus judged unsuitable
for water contact recreation,

There are several untreated sewer discharges that currently enter both
channels of the river in the area downstream of the dam. Some of these
discharge pipes are located in the construction area.

OTHER ENVIRONMENTAL CONSIDERATIONS

The environment will be affected during the construction phase of the
project by the installation and removal of cofferdams, the construction of
intake structure and powerhouse, the dredging of debris, and the contouring
of the shore of the island. Significant potential for erosion exists due
to these activities. '

BASED on the above findings of fact, the Board makes the following conclusions:

1‘

The facility will have no significant impact on maintaining minimum flows
and water levels, '
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2. No significant fish and wildlife habitat will be created by the facility.
The facility will not have a significant impact on fish and wildlife
habitat provided that the need for fish passage facilities is reexamined at
an appropriate time.

3. The facility will not have a significant impact on navigationali or
recreational uses of the impoundment and river in the project area.

4, The facility will not lower the water quality of the Sebec River and will
not violate applicable Water Quality Standards provided that the existing
sewer discharges are maintained during and following construction and
provided that adequate flows are maintained in each channel to assimilate
these discharged wastes.

5. The facility will not significantiy harm the natural environs of the Sebec
River or cause unreascnable soil erosion provided that adeguate provisions
are made for the control of erosion during and following construction.

THEREFORE, the Board of Environmental Protection APPROVES the revised
application of SWIFT RIVER CO. to redevelop the hydroelectric potential of the
Milo Dam on the Sebec River in Milo, Maine, as described in paragraph number
one above, and GRANTS certification that there is a reasonable assurance that
the activity will not violate applicable Water Quality Standards, subject to
the following terms and conditions:

1. An instantaneous minimum flow of 25 cfs shall be maintained in the east
(tailrace) channel at all times following the commencement of project
operation and an instantaneous minimum flow of 50 cfs shall be maintained
in the west channel at all times, except that when inflow to the dam is
less than 75 c¢fs the difference between the 25 cfs flow in the east channel
and the inflow shall be released in the west channel.

2. The applicant shall submit the specific details of the following plans:
(a) a plan to manage the continued discharge of the existing sewer outfalls
within the construction area; and (b) a plan to monitor and control flows
during construction and operation to assure compliance with the flow regime
outlined in condition #1.° These plans must be submitted prior to
construction or within 90 days of the issuance of this permit, whichever
comes first, These plans shall be reviewed and must receive approval of
the Commissioner prior to construction.-

3. Within a five year period from the commencement of project operation, the
Commissioner shall review the status of anadromous fish restoration in the
Sebec River and shall impose such additional conditions as are deemed
necessary to provide adequate facilities for the upstream and downstream
passage of fish at the Milo Dam.
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4, The upstream face of the headpond cofferdam shall be stabilized by the
placement of a filter fabric to control erosion of the cofferdam
constituents.

5. This approval is limited to and includes the proposals and plans contained
in the application and supporting documents submitted and affirmed to by
the applicant. Al171 variances from the plans and proposals contained in
said documents are subject to the review and approval of the Department
prior to implementation.

6. The applicant shall secure and appropriately comply with all applicable
Federal, State and Tlocal licenses, permit, authorizations, conditions,
agreements, and Order, prior to or during construction and operation.

7. The applicant shall take all necessary measures to ensure that his
activities of those of his agents do not result in measureable erosion of
soils on the site during the construction and operation of the project
covered by this approval.

8. A copy of this permit must be included in or attached to contract bid
specifications for the project.

DONE AND DATED AT AUGUSTA, MAINE, THIS 30TH DAY OF JUNE, 1982.
DEPARTMENT OF ENVIRONMENTAL PROTECTION

BY: %/’ o

Hénry E. Warren, Commissioner

PLEASE NOTE ATTACHED SHEET FOR APPEAL PROCEDURES....
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Kleinschmidt

October 18, 2019

VIA E-MAIL

Distribution List

Low Impact Hydropower Institute Certification
Milo Hydroelectric Project LIHI Intake Application

Dear Resource Agency:

Kleinschmidt Associates (Kleinschmidt), on behalf of KEI (Maine) Power Management (I11)
LLC, is assisting with the environmental review and resource agency consultation associated
with the Low Impact Hydropower Institute Certification (LIHI) of the Milo Hydroelectric Project
(FERC No. 5647), located along the Sebec River in Maine.

The Milo Hydroelectric Project (Project) is located in Piscataquis County in northeastern Maine
in the town of Milo. The Project is located on the Sebec River, approximately 2 river miles
upstream of its confluence with the Piscataquis River. The Sebec River is approximately 8 miles
long from its headwaters at Sebec Lake. There are two major dams upstream of the Project —
Sebec Dam and Wilson Dam — both used for hydroelectric generation. The Project’s dam is the
most downstream dam on the Sebec River. Project Figures can be found in Attachment A.

The Project is owned by KEI (Maine) Power Management (111) LLC (hereinafter KEI (Maine))
and was granted a Non-Conduit Exemption by the Federal Energy Regulatory Commission
(FERC) (FERC No. 5647) on March 17, 1998. According to the current exemption, Project
works include (1) a 250-foot long, 8-foot-high dam topped with 12-inch-high flashboards; (2) a
reservoir with a pond elevation of 279 feet above mean sea level (msl); and (3) a powerhouse
containing three generating units: Units 1 and 3 with a generator nameplate capacity of 235 kW
each, and Unit 2 with a generator nameplate capacity of 225 kW. The total installed capacity
based on generator nameplates at the Milo Project is 695 kW.

The LIHI certification process requires the applicant to consult with agencies and receive agency
agreement that the continued use of the Project does not have a negative impact on resources.
Therefore, KEI (Maine) is requesting confirmation that the Projects are, to your knowledge,
being operated consistent with the FERC exemption and Section 401 Water Quality Certificate
(if applicable).

1500 NE Irving Street, Suite 550,Portland, OR 97232e Phone: 503.345.7956e www.KleinschmidtGroup.com
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We respectfully request any additional information you may provide on this project, and your
confirmation of compliant operations within 30 days so that it may be included and considered in
the application to LIHI.

Thank you for your assistance in this matter. If you have questions, please contact me at 971-
266-5395 or Nuria.Holmes@KIleinschmidtGroup.com.

Sincerely,

KLEINSCHMIDT ASSOCIATES

R

Nuria Holmes
Regulatory & Licensing Project Manager

cc: Distribution List

Attachment A: Project Figures ~ Attachment A (Project Figures)
were removed from this PDF,
but were provided in the
original letter.

\\kleinschmidtusa.com\Condor\Jobs\705\100\Correspondence\External\Agency Correspondence\Milo Project_Agency Cert Letter_2019-10-18 FINAL.docx
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STATE OF MAINE

DEPARTMENT OF AGRICULTURE, CONSERVATION & FORESTRY
177 STATE HOUSE STATION

AUGUSTA, MAINE 04333
JANET T. MILLS AMANDA E. BEAL

GOVERNOR COMMISSIONER

October 21, 2019

Nuria Holmes

Kleinschmidt

1500 NE Irving Street, Suite 550
Portland, OR 97232

Via email: nuria.holmes@kleinschmidtgroup.com

Re: Rare and exemplary botanical features in proximity to: #FERC No. 5647, Milo Hydroelectric Project, LIHI
Intake Application, Milo, Maine

Dear Ms. Holmes:

I have searched the Maine Natural Areas Program’s Biological and Conservation Data System files in response to
your request received October 18, 2019 for information on the presence of rare or unique botanical features
documented from the vicinity of the project in Milo, Maine. Rare and unique botanical features include the
habitat of rare, threatened, or endangered plant species and unique or exemplary natural communities. Our review
involves examining maps, manual and computerized records, other sources of information such as scientific
articles or published references, and the personal knowledge of staff or cooperating experts.

Our official response covers only botanical features. For authoritative information and official response for
zoological features you must make a similar request to the Maine Department of Inland Fisheries and Wildlife,
284 State Street, Augusta, Maine 04333.

According to the information currently in our Biological and Conservation Data System files, there are no rare
botanical features documented specifically within the project area. This lack of data may indicate minimal survey
efforts rather than confirm the absence of rare botanical features. You may want to have the site inventoried by a
qualified field biologist to ensure that no undocumented rare features are inadvertently harmed.

If a field survey of the project area is conducted, please refer to the enclosed supplemental information regarding
rare and exemplary botanical features documented to occur in the vicinity of the project site. The list may include
information on features that have been known to occur historically in the area as well as recently field-verified
information. While historic records have not been documented in several years, they may persist in the area if
suitable habitat exists. The enclosed list identifies features with potential to occur in the area, and it should be
considered if you choose to conduct field surveys.

This finding is available and appropriate for preparation and review of environmental assessments, but it is not a
substitute for on-site surveys. Comprehensive field surveys do not exist for all natural areas in Maine, and in the
absence of a specific field investigation, the Maine Natural Areas Program cannot provide a definitive statement
on the presence or absence of unusual natural features at this site.

N

DEPARTMENT OF

MoLLY DOCHERTY, DIRECTOR Agriculture
MAINE NATURAL AREAS PROGRAM Conservation PHONE: (207) 287-804490
BLOSSOM LANE, DEERING BUILDING & Forest ry WWW.MAINE.GOV/DACF/MNAP

L/ffv



Letter to Kleinschmidt
Comments RE: Milo Hydro
October 21, 2019

Page 2 of 2

The Maine Natural Areas Program (MNAP) is continuously working to achieve a more comprehensive database
of exemplary natural features in Maine. We would appreciate the contribution of any information obtained should
you decide to do field work. MNAP welcomes coordination with individuals or organizations proposing
environmental alteration, or conducting environmental assessments. If, however, data provided by MNAP are to
be published in any form, the Program should be informed at the outset and credited as the source.

The Maine Natural Areas Program has instituted a fee structure of $75.00 an hour to recover the actual cost of
processing your request for information. You will receive an invoice for $150.00 for two hours of our services.

Thank you for using MNAP in the environmental review process. Please do not hesitate to contact me if you have
further questions about the Natural Areas Program or about rare or unique botanical features on this site.

Sincerely,

o
Kristen Puryear | Ecologist | Maine Natural Areas Program
207-287-8043 | kristen.puryear@maine.gov




Rare and Exemplary Botanical Features within 4 miles of
Project: Milo Hydroelectric Project LIHI Intake, Milo, Maine

State State Global Date Last Occurrence .
Common Name  Status Rank Rank Observed Number Habitat
Alaskan Clubmoss
T S1 G5 1905-06-23 3 Alpine or subalpine (non-forested, upland)

Silver Maple Floodplain Forest
<null> S3 GNR 2014-08-27 52 Forested wetland

Maine Natural Areas Program Page 1 of 1 www.maine.gov/dacf/mnap



S1

S2

S3
S4
S5
SU
SNR
SNA
S#?

Note:

Gl

G2
G3
G4
G5
GNR

Note:

Note:

SC

PE

STATE RARITY RANKS

Critically imperiled in Maine because of extreme rarity (five or fewer occurrences or very few
remaining individuals or acres) or because some aspect of its biology makes it especially
vulnerable to extirpation from the State of Maine.

Imperiled in Maine because of rarity (6-20 occurrences or few remaining individuals or acres) or
because of other factors making it vulnerable to further decline.

Rare in Maine (20-100 occurrences).

Apparently secure in Maine.

Demonstrably secure in Maine.

Under consideration for assigning rarity status; more information needed on threats or distribution.
Not yet ranked.

Rank not applicable.

Current occurrence data suggests assigned rank, but lack of survey effort along with amount of
potential habitat create uncertainty (e.g. S37?).

State Rarity Ranks are determined by the Maine Natural Areas Program for rare plants and rare
and exemplary natural communities and ecosystems. The Maine Department of Inland Fisheries
and Wildlife determines State Rarity Ranks for animals.

GLOBAL RARITY RANKS

Critically imperiled globally because of extreme rarity (five or fewer occurrences or very few
remaining individuals or acres) or because some aspect of its biology makes it especially
vulnerable to extinction.

Globally imperiled because of rarity (6-20 occurrences or few remaining individuals or acres) or
because of other factors making it vulnerable to further decline.

Globally rare (20-100 occurrences).

Apparently secure globally.

Demonstrably secure globally.

Not yet ranked.

Global Ranks are determined by NatureServe.
STATE LEGAL STATUS

State legal status is according to 5 M.R.S.A. § 13076-13079, which mandates the Department of
Conservation to produce and biennially update the official list of Maine’s Endangered and
Threatened plants. The list is derived by a technical advisory committee of botanists who use
data in the Natural Areas Program’s database to recommend status changes to the Department of
Conservation.

ENDANGERED; Rare and in danger of being lost from the state in the foreseeable future; or
federally listed as Endangered.

THREATENED; Rare and, with further decline, could become endangered; or federally listed as
Threatened.

NON-LEGAL STATUS

SPECIAL CONCERN; Rare in Maine, based on available information, but not sufficiently rare to
be considered Threatened or Endangered.

Potentially Extirpated; Species has not been documented in Maine in past 20 years or loss of last
known occurrence has been documented.

Visit our website for more information on rare, threatened, and endangered species!
http://www.maine.gov/dacf/mnap



ELEMENT OCCURRENCE RANKS - EO RANKS

Element Occurrence ranks are used to describe the quality of a rare plant population or natural community
based on three factors:

- Size: Size of community or population relative to other known examples in Maine. Community or
population’s viability, capability to maintain itself.

- Condition: For communities, condition includes presence of representative species, maturity of
species, and evidence of human-caused disturbance. For plants, factors include species vigor and
evidence of human-caused disturbance.

- Landscape context: Land uses and/or condition of natural communities surrounding the observed
area. Ability of the observed community or population to be protected from effects of adjacent
land uses.

These three factors are combined into an overall ranking of the feature of A, B, C, or D, where A indicates
an excellent example of the community or population and D indicates a poor example of the community or
population. A rank of E indicates that the community or population is extant but there is not enough data
to assign a quality rank. The Maine Natural Areas Program tracks all occurrences of rare (S1-S3) plants
and natural communities as well as A and B ranked common (S4-S5) natural communities.

Note:  Element Occurrence Ranks are determined by the Maine Natural Areas Program for rare plants
and rare and exemplary natural communities and ecosystems. The Maine Department of Inland
Fisheries and Wildlife determines Element Occurrence ranks for animals.

Visit our website for more information on rare, threatened, and endangered species!
http://www.maine.gov/dacf/mnap



Nuria Holmes

From: Nuria Holmes

Sent: Thursday, October 24, 2019 12:53 PM
To: Fatima Oswald

Subject: MILO FW: Sebec River

See below.

Nuria V. Holmes, M.S.

Regulatory & Licensing Project Manager
Office: 971.266.5395

Cell: 503.380.9888

Kleinschmidt

www.KleinschmidtGroup.com
Providing practical solutions for complex problems affecting energy, water, and the environment.

From: Loon, Sherri <Sherri.Loon@kruger.com>

Sent: Wednesday, October 23, 2019 5:21 AM

To: Nuria Holmes <Nuria.Holmes@Kleinschmidtgroup.com>; Andy Qua <Andy.Qua@KleinschmidtGroup.com>
Subject: FW: Sebec River

Please see below from Kathy Howatt of the DEP.

Sherri

Sherri L. Loon

Coordinator - Operations USA

Kruger Energy

423 Brunswick Avenue, Gardiner, ME 04345

T. 207-203-3026 / F 207-582-0094 / C 207-458-1524 /
Sherri.Loon@kruger.com

From: Howatt, Kathy [mailto:Kathy.Howatt@maine.gov]
Sent: Tuesday, October 22, 2019 4:07 PM

To: Loon, Sherri <Sherri.Loon@kruger.com>

Subject: RE: Sebec River

Hey Sherri,

The Sebec River was upgraded in 1990 to Class A from Sebec Lake to Milo and Class B below Milo to its confluence
with the Piscataquis River. | don’t know why the impoundment was determined to be unsuitable for swimming at that
time, but you can swim there now. I've attached a link to an interactive map (rom the DEP webpages) showing the
water classifications for all of Maine.
https://maine.maps.arcgis.com/apps/MapSeries/index.html?appid=e68ca355821d444b9b66d1cb029f004e

Kathy

Kathy Davis Howatt

Hydropower Coordinator, Bureau of Land Resources
Maine Department of Environmental Protection
Phone: 207-446-2642

www.maine.gov/dep




Correspondence to and from this office is considered a public record and may be subject to a request
under the Maine Freedom of Access Act. Information that you wish to keep confidential should not be
included in email correspondence.

From: Loon, Sherri <Sherri.Loon@kruger.com>
Sent: Tuesday, October 22, 2019 11:26 AM

To: Howatt, Kathy <Kathy.Howatt@maine.gov>
Subject: Sebec River

EXTERNAL: This email originated from outside of the State of Maine Mail System. Do not click links or open attachments
unless you recognize the sender and know the content is safe.
Hi Kathy,

Is the below still true for the Sebec River near our hydro in Milo, we are trying for LIHI for this site.

At the time of Water Quality Certification issuance, the Sebec River was classified as Class C River from the outlet of Sebec Lake
to the Milo Dam, and as Class B-1 from Milo Dam to the confluence of the Sebec and Piscataquis Rivers. Thus, the water in the
impoundment was judged unsuitable for water contact recreation, and several untreated sewer discharges were noted entering
both the bypassed reach and powerhouse tailrace downstream of the dam

Sherri

Sherri L. Loon

Coordinator - Operations USA

Kruger Energy

423 Brunswick Avenue, Gardiner, ME 04345

T. 207-203-3026 / F 207-582-0094 / C 207-458-1524 /
Sherri.Loon@kruger.com




From: Perry, John

To: Nuria Holmes
Cc: Settele, Rebecca
Subject: RE: Milo Hydro Project LIHI review [response requested]
Date: Tuesday, November 05, 2019 6:48:31 AM
Attachments: imaqge001.qif

image002.png
Hi Nuria,

The following state-listed Endangered, Threatened, and Special Concern species have been
documented in the general vicinity of the Milo Hydro Project on the Sebec River. Note that this list
should not be considered all-inclusive:

o Creeper (Special Concern species of freshwater mussel)

o Bald Eagle--until recently, bald eagles were listed as a Species of Special Concern in Maine.
However, eagles continue to be protected under the federal Bald Eagle and Golden Eagle
Protection Act as well as other federal laws.

In addition, while a comprehensive statewide inventory for bats has not been completed it is likely
that several of species of bats occur within the project area during migration and/or the breeding
season.

o Little brown bat (State Endangered)

¢ Northern long-eared bat (State Endangered)
o Eastern small-footed bat (State Threatened)
¢ Big brown bat (Special Concern)

¢ Red bat (Special Concern)

o Hoary bat (Special Concern)

o Silver-haired bat (Special Concern)

e Tri-colored bat (Special Concern)

Finally, please note that this list does not include any listed species of wading birds, or migratory
birds that are likely found in the area during spring and fall migrations.

In addition to the species above, much of the river in the project area is mapped as Inland Waterfowl
and Wading Bird Habitat, a Significant Wildlife Habitat under Maine’s Natural Resources Protection
Act. These habitats provide important breeding, feeding, migration, staging, and wintering habitat
for waterfowl and wading bird species.

It is not known what effects, if any, the operations of the project may have on any of the species or
habitats listed above.

Please let us know if you need additional information.

John

John Perry

Environmental Review Coordinator

Maine Department of Inland Fisheries and Wildlife
284 State Street, 41 SHS
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Augusta, Maine 04333-0041

Tel (207) 287-5254; Cell (207) 446-5145
Fax (207) 287-6395
www.mefishwildlife.com

Correspondence to and from this office is considered a public record and may be subject to a request
under the Maine Freedom of Access Act. Information that you wish to keep confidential should not be
included in email correspondence.

From: Nuria Holmes <Nuria.Holmes@Kleinschmidtgroup.com>

Sent: Friday, October 18, 2019 6:35 PM

To: Howatt, Kathy <Kathy.Howatt@maine.gov>; Perry, John <John.Perry@maine.gov>;
Sean.Mcdermott@noaa.gov; St.Hilaire, Lisa <Lisa.St.Hilaire@maine.gov>;
antonio_bentivoglio@fws.gov; Wippelhauser, Gail <Gail. Wippelhauser@maine.gov>; Clark, Casey
<Casey.Clark@maine.gov>; Mohney, Kirk <Kirk.Mohney@maine.gov>; Rideout, Megan M
<Megan.M.Rideout@maine.gov>; jeff. murphy@noaa.gov

Cc: Sherri.Loon@kruger.com; Andy Qua <Andy.Qua@KleinschmidtGroup.com>; Matthew Harper
<Matthew.Harper@Kleinschmidtgroup.com>

Subject: Milo Hydro Project LIHI review [response requested]

EXTERNAL: This email originated from outside of the State of Maine Mail System. Do not click
links or open attachments unless you recognize the sender and know the content is safe.
Good afternoon,

Kleinschmidt Associates, on behalf of KEI (Maine) Power Management (1), LLC, is assisting with the
environmental review and resource agency consultation associated with the Initial certification for
the Low Impact Hydropower Institute of the Milo Hydroelectric Project (FERC No. 5647 Exempt). The
LIHI certification process requires the applicant to consult with agencies and receive agency
agreement that the continued use of the Project does not have a negative impact on resources.

Please see the attached request for confirmation that the Projects are, to your knowledge, being
operated consistent with the FERC Exemption and Section 401 Water Quality Certificate (if
applicable). We respectfully request your confirmation within 30 days so that it may be included into
the application.

If you have any questions about this request, please do not hesitate to contact me.

Nuria V. Holmes, M.S.



file:////c/www.mefishwildlife.com

Regulatory & Licensing Project Manager
Office: 971.266.5395
Cell: 503.380.9888

(7]
www.KleinschmidtGroup.com
Providing practical solutions for complex problems affecting energy, water, and the environment.



https://nam03.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.kleinschmidtgroup.com%2F&data=02%7C01%7Cjohn.perry%40maine.gov%7C500ab5352c4b464b98fb08d7541b6f06%7C413fa8ab207d4b629bcdea1a8f2f864e%7C0%7C0%7C637070350233330994&sdata=YFFV1fyOLg5957zI8H2oob%2FRVSk7XQ5J0IxrMPXAB3Q%3D&reserved=0

	Cover Page
	Table of Contents
	1.0 Facility Description
	1.1 Facility Description Information for Milo Project (FERC No. 5647)

	2.0 Standards Matrices
	2.1 Zone of Effect:  Impoundment
	2.2 Zone of Effect:  Bypass Reach
	2.3 Zone of Effect:  Tailrace

	3.0 Supporting Information
	3.1 Ecological Flow Standards
	3.1.1 Impoundment
	3.1.2 Bypass Reach
	3.1.3 Tailrace

	3.2 Water Quality Standards
	3.2.1 All ZOEs

	3.3 Upstream Fish Passage Standards
	3.3.1 All ZOEs

	3.4 Downstream Fish Passage and Protection Standards
	3.4.1 All ZOEs

	3.5 Shoreline and Watershed Protection Standards
	3.5.1 All ZOEs

	3.6  Threatened and Endangered Species Standards
	3.6.1 All ZOEs

	3.7 Cultural and Historic Resources Standards
	3.7.1 All ZOEs

	3.8 Recreational Resources Standards
	3.8.1 All ZOEs


	4.0 References
	5.0 Facility Contacts Form
	6.0 Sworn Statement
	Appendix A - photos
	Appendix B - Exemption Application
	Appendix C - FERC Exemption and WQC
	Appendix D - Agency Consultation



