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REVIEW OF APPLICATION FOR CERTIFICATION OF 

STEVENS MILL HYDROELECTRIC PROJECT 

  

This report provides review findings and recommendations related to the application submitted 

to the Low Impact Hydropower Institute (LIHI) by Eagle Creek Renewable Energy LLC 

(Applicant) for Low Impact Hydropower Certification of the Stevens Mill Hydroelectric Project 

(the Project) on the Winnipesaukee River in the town of Franklin, New Hampshire. 

 

I. PROJECT’S GEOGRAPHIC LOCATION  

 

The Stevens Mill Hydroelectric Project is located in Franklin, N.H. Franklin is in the Lakes 

Region of central New Hampshire. The Winnipesaukee River drains New Hampshire’s largest 

lake, Lake Winnipesaukee, and flows southwest 10.5 miles to join with the Pemigewasset River, 

forming the Merrimack River. The Project is 1.5 miles upstream of the confluence of the 

Winnipesaukee and the Pemigewasset rivers. The dam is the second one upstream of the 

confluence; the Franklin Falls Dam (LIHI Certificate #83) is located about one mile downstream 

of the Project. The Merrimack River flows south to Massachusetts where it turns northeastward 

to empty into the Atlantic Ocean at Newburyport. 

 

 

Figure 1. Merrimack River basin showing project location. (source: Karl Musser) 
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Figure 2. Location of the Stevens Mill Hydroelectric Project. 
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II. PROJECT AND IMMEDIATE SITE CHARACTERISTICS  

 

 

Figure 3. Stevens Mill Dam and Building No. 1. 

 

The site was originally developed in the early 1900s by the M.T. Stevens Company, a 

manufacturer of woolen dress goods. The origins of the company can be traced to J.P. Stevens 

and Company, which was founded in 1813 in North Andover, Massachusetts by Captain 

Nathaniel Stevens and produced woolen broadcloth in 1813. In 1901, Moses T. Stevens 

incorporated the company, constructed the Stevens Mill Complex and associated hydroelectric 

facilities, and changed the company name to M.T. Stevens Company. 

 

The Project utilizes two generating units located in separate powerhouses. Unit 1 (236 kW) is 

located on the north side of the river immediately across from the Stevens Mill Building No. 1 

while Unit 2 (1,700 kW) is located approximately 900 feet southwest of the dam and adjacent to 

Stevens Mill Building No. 2. The two units comprise the Stevens Mill facility (Bow Street 

powerhouse) and the River Bend facility, respectively. Unit 1 is connected to the dam via a 150-

foot penstock, and Unit 2 via a 740-foot penstock. Unit 1 is a Flygt turbine that was installed in 

1985; it is used to maintain conservation flows in the reach of river bypassed by the River Bend 

station.  

 

The Project dam is a concrete gravity structure approximately 80 feet long and 22 feet high. The 

crest elevation is reported as 312.55 feet NGVD; however, it is equipped with a 3-foot-high 

Obermeyer inflatable crest gate, which was installed in 2008 and provides an overflow elevation 

of 315.28 feet. With the pool maintained at approximately elevation 315 feet, the impoundment 
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covers approximately one acre with an average depth of about seven feet. The Franklin Falls dam 

controls the tailwater elevation, about 281.5 feet NGVD, at the River Bend facility. 

 

The Project has an average annual production of 4,721,000 kWh (Stevens Mill: 1,182,000 kWh 

and River Bend: 3,539,000 kWh). 

 

 

Figure 4. Project layout. 
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Figure 5. River Bend powerhouse. 

 

III. REGULATORY AND COMPLIANCE STATUS 
 

On June 14, 1983, the Federal Energy Regulatory Commission (FERC) issued an exemption 

from licensing of a small hydroelectric project 5 megawatts or less (Project No. 3760) to the 

Franklin Electric Light and Power Company. The exemption was subsequently amended on 

August 20, 1998 to reflect the removal of the c. 1907 250 kW generating unit located in the Bow 

Street powerhouse; the unit had been idle since 1992 due to mechanical difficulties. The 

generating capacity of the project was reduced from the authorized 2,161 kW to 1,936 kW. 

Franklin Industrial Complex, Inc. purchased the Stevens Mill buildings and hydroelectric 

generating equipment in August 1982. Algonquin Power Systems, Inc (Algonquin) purchased 

the hydroelectric generating assets from Franklin Industrial Complex Inc. in the mid-1980s, 

including all of the rights and privileges associated with the FERC exemption. The Stevens Mill 

generating assets were subsequently sold to Eagle Creek Renewable Energy LLC in July 2013. 

 

No compliance issues were revealed in my review of the last ten years of documents in eLibrary. 

The Applicant files annual self-certification reports of minimum-flow compliance, and provided 

LIHI with copies for the calendar years 2008-12. FERC e-Library contains a copy of the 2013 

report as well. None of the reports indicated any violations of the minimum-flow requirements. 

 

IV. PUBLIC COMMENTS RECEIVED BY LIHI 

 

The LIHI application was deemed complete and publicly noticed on March 11, 2015. No 

comments were received during the notice period, which ended May 11, 2015. 
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V. LIHI CRITERIA REVIEW 

 

Under each of the issue sections that follow, I include a table that contains the related LIHI 

questionnaire sections and my analysis and conclusions. 

 

General Conclusions and Recommendations. On August 14, 2014, the Applicant entered into a 

5-year renewable agreement (MOA) with the U.S. Fish and Wildlife Service (USFWS) to 

address bypass conservation flows, flow compliance monitoring, and fish passage at its New 

Hampshire projects with the intent that the projects would qualify for LIHI certification. The 

agreement was endorsed by the New Hampshire Department of Fish and Game (NHDFG) by 

letter dated August 27, 2014. The MOA and support letter are appended to this report.  

 

I recommend that the facility be conditionally certified for the standard period of five years, with 

five recommended conditions to address issues related to bypass flows, flow monitoring, fish 

passage, water quality, and the term of the MOA. If these conditions are attached to the 

certification, in my opinion the Project will meet all of LIHI’s criteria for the reasons 

summarized below. 

 

Regarding flows, the facility maintains true run-of-river operation and releases a minimum 

bypass flow at either the dam or the Bow Street station; however, no record keeping system is in 

place to demonstrate compliance. Further, the 100 cfs minimum bypass flow may not be 

appropriately protective of fish and other aquatic biota resources. Both of these issues are 

recognized in the MOA and are to be resolved. 

 

Regarding water quality, the New Hampshire Department of Environmental Services (NHDES) 

had requested certain information from the Applicant to enable it to reach a conclusion on 

compliance with state water quality standards for the purpose of the LIHI application. Water 

quality sampling completed in 2013 unfortunately produced unreliable data, and a second data 

collection effort is planned for 2015. The data should enable NHDES to confirm that the Project 

is compliant with quantitative water quality standards. 

 

Regarding fish passage, the Facility currently lacks downstream passage facilities for the 

anadromous river herring, which are stocked upstream, and for the catadromous American eel, 

which has an indigenous population that persists in the watershed. The MOA addresses 

downstream fish passage for eel and river herring, and provides for review of upstream passage 

in 2020. I recommend that the certification be conditioned to require fish passage consistent with 

the terms of the MOA and notification of LIHI should any resource agency pursue upstream fish 

passage during the LIHI certification term.   

 

Regarding other LIHI criteria, there are no known listed T&E species at the site. Recreational 

access is available with no fees charged. No outstanding cultural resource issues are apparent in 

the record. The watershed protection criteria do not apply, and there is no watershed 

enhancement fund that would qualify the facility for extension of the certification term by three 

years. No dam removal has been recommended. 
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Issue 1. The current minimum flow released into the bypass may not be appropriately protective 

of fish and other aquatic biota. 

Recommended Condition No. 1. Eagle Creek Renewable Energy LLC shall comply with Section 

4.1 of the August 14, 2014 Memorandum of Agreement by implementing appropriately 

protective bypass conservation flows immediately upon approval by the U.S. Fish and Wildlife 

Service and the New Hampshire Department of Fish and Game. Since this certification is being 

granted without the minimum bypass flow having been deemed appropriately protective by the 

resource agencies, LIHI may withdraw certification if it determines that Eagle Creek Renewable 

Energy LLC is failing to make a good faith effort to cooperate with the resource agencies in 

determining a final minimum bypass flow. Eagle Creek Renewable Energy LLC shall provide 

LIHI with monthly status updates until this issue is resolved. 

 

Issue 2. The Facility does not maintain records for monitoring compliance with the flow 

management requirements of the exemption. 

Recommended Condition No. 2. Eagle Creek Renewable Energy LLC shall develop a system for 

producing and maintaining records sufficient to demonstrate compliance with the headpond 

elevation and flow management limitations for an instantaneous run-of-river operation and 

bypass conservation flows, including flows as necessary to operate fish passage measures. Eagle 

Creek Renewable Energy LLC shall comply with Section 4.2 of the August 14, 2014 

Memorandum of Agreement. Within three months of the date of issuance of the certification, 

Eagle Creek Renewable Energy LLC shall provide LIHI with a copy of the operations and flow 

monitoring plan. Prior to filing the plan, Eagle Creek Renewable Energy LLC shall obtain plan 

approval from U.S. Fish and Wildlife Service and New Hampshire Department of Environmental 

Services; written confirmation of the approvals will be filed with the plan. The plan shall be 

updated as necessary to reflect any future changes in minimum bypass flows and flow releases 

for fish passage operation. 
 

Issue 3. The Facility does not provide passage measures for eel, river herring, and other 

migratory fish. Downstream passage for eel and river herring is a current need. 

Recommended Condition No. 3. To address fish passage, Eagle Creek Renewable Energy LLC 

shall comply with Section 4.3 of the August 14, 2014 Memorandum of Agreement. Eagle Creek 

Renewable Energy LLC shall notify LIHI within 14 days of completion of permanent 

downstream passage facilities for eel and river herring. During the term of this certification, 

should a resource agency request implementation of upstream passage at the Facility, Eagle 

Creek Renewable Energy LLC shall so notify LIHI within 14 days and provide LIHI with a copy 

of the request and its response. 

 
Issue 4. Without water quality sampling data, NHDES is unable to make a determination that the 

Facility is compliant with the state’s quantitative water quality standards. 

Recommended Condition No. 4. To enable NHDES to make a determination of Project 

compliance with New Hampshire quantitative water quality standards, Eagle Creek Renewable 

Energy LLC shall complete water quality sampling during summer 2015 following a study plan 

approved by NHDES. By December 31, 2015, Eagle Creek Renewable Energy LLC shall 

provide LIHI with a review and conclusions letter from NHDES. If NHDES determines that 

structural or operational changes are necessary to meet water quality standards, Eagle Creek 

Renewable Energy LLC will provide LIHI with a proposed implementation schedule at the same 



Report to the Low Impact Hydropower Institute  

  Stevens Mill Hydroelectric Project Certification Request 

 
 

Jeffrey R. Cueto, P.E. 8 June 21, 2015 

time it files the NHDES letter. 

 

Issue 5. The MOA has a five-year term (MOA Section 1.1). Unless renewed through mutual 

agreement, it will expire on August 14, 2019
1
, which may be before the end of the LIHI 

certification term. Given that, the Applicant should be required to notify LIHI as to whether the 

MOA term will be extended. 

Recommended Condition No. 5. On or before July 1, 2019, Eagle Creek Renewable Energy LLC 

shall notify LIHI as to the status of the August 14, 2014 Memorandum of Agreement with 

respect to its renewal. 
__________________________________________________________________________ 

 
A. Flows 

 

Flows in the Winnipesaukee River are highly managed through the control of lake levels at Lake 

Winnipesaukee. NHDES has entered into water user contracts with the owners of ten 

downstream hydroelectric facilities, including those on the Winnipesaukee River. For the 

Winnipesaukee River, in succession starting at the uppermost site, the facilities are Lakeport 

(outlet of Lake Winnipesaukee), Avery (outlet of Opechee Lake), Lochmere (outlet of Lake 

Winnisquam), Clement, Stevens Mill, and Franklin Falls. The Applicant owns Lakeport (FERC 

No. 6440), Lochmere (FERC No. 3128), Clement (FERC No. 2966, acquired June 2014) and the 

subject project. According to the NHDES website 

(http://www2.des.state.nh.us/rti_home/winni.asp), downstream dam owners have a permanent 

deeded right to a release of 250 cfs from the lake, that right dating back to the 19
th

 century. 

 

                                                 
1
 Technically, the MOA is written such that the renewal would not occur until after the end of the 

5-year term. 

http://www2.des.state.nh.us/rti_home/winni.asp
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Figure 6. Winnipesaukee River watershed dams. 

 

The project is operated as a run-of-river facility. Outflows from the project equal inflows on an 

instantaneous basis, and water levels above the dam are maintained at the crest of the dam and 

are not drawn down for the purposes of generating power. The exemptee is required to maintain 

a minimum flow of 100 cfs or inflow to the project, whichever is less, at all times either through 

Unit 1 (Bow Street powerhouse at the dam) or through the 6.5 foot wide by 9 foot high sluice 

gate located at the left abutment. This conservation flow was likely prescribed by the USFWS as 

part of the exemption process, although the Applicant could not produce underlying 

documentation (the “terms and conditions” letters from the resource agencies under Standard 

Article 2 of an exemption). The application also indicates that the exemption requires run-of-

river operation. The total drainage area of the river at the Project dam is approximately 485 

square miles. The bypass minimum flow is substantially less than flows set using either the 

USFWS Aquatic Base Flow standards or the Montana-Tennant method for good habitat 

conditions. 

 

The hydraulic capacity of the Bow Street station is 100-200 cfs, and that of the River Bend 

station is 200-800 cfs (email from Steve Hickey, Essex Power Services, to LIHI, March 11, 

2015). The Project has a headpond level sensor and is automated to maintain its run-of-river 

operation (fixed headpond elevation at the flashboard system crest) and bypass conservation 

flows. The reach of river bypassed by the River Bend station is about 4,100 feet long. 
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Under the MOA (Section 4.1), the Applicant will determine appropriate bypass conservation 

flows in consultation with, and subject to approval by, the USFWS. The flows would be 

instituted upon certification of the facility by LIHI. The Applicant will also draft a flow 

management/monitoring plan for submittal to, and approval by, the USFWS (MOA, Section 4.2). 

The draft plan was to have been filed with the USFWS by February 14, 2015. To date, I have 

been unable to confirm that the filing was made. To set conservation flows for the bypassed 

reach, a flow demonstration study is to be completed this summer.  

 

Since the Facility currently does not maintain bypass conservation flows that conform with the 

LIHI flow criteria, I recommend that LIHI certification be subject to Recommended Condition 

#1. 

 

Since the Applicant currently does not maintain records that can be used to demonstrate 

compliance with the LIHI flow criteria, I recommend that LIHI certification be subject to 

Recommended Condition #2. 
 

 

LIHI Questionnaire: Flows 

A.1 Is the Facility in Compliance with Resource Agency Recommendations issued after December 

31, 1986 regarding flow conditions for fish and wildlife protection, mitigation and 

enhancement (including in-stream flows, ramping and peaking rate conditions, and seasonal 

and episodic instream flow variations) for both the reach below the tailrace and all bypassed 

reaches?  

 Reviewer Analysis/Conclusions: This subcriterion only applies when Resource Agency 

Recommendations were made in or after 1987. Since the current bypass conservation flow 

and run-of-river operating requirement stem from the 1983 FERC exemption, this 

subcriterion does not apply. 

N/A = Go to A.2 

A.2 If there is no flow condition recommended by any Resource Agency for the Facility, or if the 

recommendation was issued prior to January 1, 1987, is the Facility in Compliance with a 

flow release schedule, both below the tailrace and in all bypassed reaches, that at a minimum 

meets Aquatic Base Flow standards or “good” habitat flow standards calculated using the 

Montana-Tennant method?   

Reviewer Analysis/Conclusions: With respect to the below-tailrace reach, the Facility 

meets the Flow criterion under A.2, as the Facility is operated strictly run-of-river manner; 

however, the 100 cfs bypass flow is substantially less than the USFWS summer Aquatic 

Base Flow (ABF), which would be on the order of 243 cfs at this location the river. To 

assure compliance, Recommended Condition #2, which requires on-site record keeping, 

should be adopted. 

YES with respect to the below-tailrace reach (so long as Recommended Condition #2 is 

attached to the certification) 

NO with respect to the bypassed reach = Go to A.3 

A.3 If the Facility is unable to meet the flow standards in A.2., has the Applicant demonstrated, 

and obtained a letter from the relevant Resource Agency confirming that demonstration, 

that the flow conditions at the Facility are appropriately protective of fish, wildlife, and 

water quality?   
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Reviewer Analysis/Conclusions: With respect to the bypassed reach, a flow study is to be 

completed to establish appropriate conservation flows per the MOA, Section 4.1.  

YES with respect to the bypassed reach (so long as Recommended Condition #1 and 

Recommended Condition #2 are attached to the certification) = PASS 

 

 
B. Water Quality 

 

Because this project was granted an exemption by FERC, there is no state water quality 

certification. By letter dated October 17, 2013, NHDES requested certain information to enable it 

to make a determination as to whether the facility is compliant with state water quality standards. 

NHDES specifically sought 1) quantitative data on dissolved oxygen, temperature, chlorophyll-a, 

and total phosphorus; 2) information artificial pond level fluctuations; 3) information on 

minimum flows; and 4) information on fish passage. The Applicant completed a water quality 

sampling program in 2013 for the purpose of demonstrating compliance with the quantitative 

N.H. water quality standards; however, NHDES determined that the data was faulty (attributed to 

mechanical malfunction of data loggers located in the headpond and at the tailrace). 

Consequently, sampling is again planned for the 2015 season. 

 

Presently, based on NHDES’s knowledge of such factors as available water quality data, river 

characteristics, permitted wasteloads, project operating constraints (e.g., spillage, hydraulic 

operating range), and other relevant data, NHDES is not in a position to state that it is reasonably 

assured that the facility complies with water quality standards. In this case, NHDES is deferring 

on making a determination of compliance until the 2015 sampling data becomes available (email 

from NHDES, June 5, 2015, appended). I am, however, confident that NHDES will find that the 

facility is compliant with the quantitative water quality criteria: 1) the headpond at Stevens Mill 

is extremely small, limiting residence time for water passing through; 2) the free-flowing river 

reach upstream to the next dam is long, and water entering the headpond should be well aerated; 

and 3) sampling was done for the Franklin Falls facility downstream in 2011, and the river met 

standards at that location. Consequently, I am recommending certification conditional on 

completion of the 2015 sampling and submittal to NHDES to confirm compliance with state 

standards.  

 

The Winnipesaukee River in the Project vicinity is not listed as a Category 5 water (impaired in 

need of a TMDL) in the 2012 303(d) list. At the time of assessment, there was a lack of data 

upon which to make a determination of use support.  
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LIHI Questionnaire: Water Quality 

B.1 Is the Facility either:  

a) In Compliance with all conditions issued pursuant to a Clean Water Act Section 401 water 

quality certification issued for the Facility after December 31, 1986? Or  

b) In Compliance with the quantitative water quality standards established by the state that 

support designated uses pursuant to the federal Clean Water Act in the Facility area and in 

the downstream reach?  

Reviewer Analysis/Conclusions: The Project does not have a water quality certification. 

The Applicant will be collecting quantitative water quality data in 2015 for submittal to 

NHDES. I recommend conditional certification of the Project as discussed above. Due to 

the lack of data, NHDES does not at this time have reasonable assurance that standards 

are being met.  

YES to (b) (so long as Recommended Condition #4 is attached to the certification) = Go to 

B.2 

B.2 Is the Facility area or the downstream reach currently identified by the state as not meeting 

water quality standards (including narrative and numeric criteria and designated uses) 

pursuant to Section 303(d) of the Clean Water Act? 

Reviewer Analysis/Conclusions: The Winnipesaukee River is not 303(d) listed either 

immediately upstream (Assessment Unit NHIMP700020203-07) or immediately 

downstream (Assessment Unit NHRIV700020203-18) of the Facility dam. 
NO = PASS 

 

 

C. Fish Passage and Protection 

 

According to Strategic Plan & Status Review, Anadromous Fish Restoration Plan, Merrimack 

River (Technical Committee for Anadromous Fishery Management of the Merrimack River 

Basin and Advisors to the Technical Committee, October 16, 1997), anadromous fish were well 

distributed in the upper Merrimack River basin historically. The Pemigewasset River basin 

served as the principal source of salmon production, while shad and river herring (alewives and 

blueback herring) more likely utilized the Winnipesaukee, the Merrimack River mainstem and 

other Merrimack tributaries. In 1847, the Essex Dam in Lawrence, Massachusetts was 

constructed at River Mile 30, blocking anadromous fish runs to critical upstream habitat. Atlantic 

salmon became extirpated, while shad and river herring maintained diminished populations by 

using available habitat downstream of Essex Dam. 

 

As part of the exemption proceeding, the USFWS is likely to have reserved authority to prescribe 

fish passage; however, the terms and conditions letter was unavailable from the Applicant. No 

prescriptions have been issued to date. Restoration plans for salmon and shad in the Merrimack 

River basin do not include the Winnipesaukee River.  

 

The strategic plan indicates that NHDFG released river herring into Lake Winnisquam to 

establish as a forage base. (Lake Winnisquam is about eight miles upstream of the Project dam.) 

From this stocking (1984-90), a significant number of juveniles were found to descend from the 

lake to the Merrimack River and continue their outmigration to the ocean. In at least in one year 

(2010) herring were stocked in Silver Lake (a lake directly downstream from Lake Winnisquam). 
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Current restoration plans focus is on tributaries lower in the drainage. 

 

The USFWS is engaged in an ongoing effort to protect and enhance the depleted coastwise stock 

of American eel, a catadromous fish species. A large population of eels inhabited Lake 

Winnipesaukee in the past and was subject to substantial turbine mortality at hydroelectric dams 

during outmigration in the late summer/fall. USFWS biologists surveying the Winnipesaukee 

River at the Lakeport hydroelectric facility had found the remains of dead adult silver eels and 

that, upon further inquiry, it had been determined that turbine mortality to eels is an annual, 

ongoing problem of which it had been unaware.  Measures to accommodate outmigration and 

reduce mortality and injury can include intake screening (3/4-inch or less) and a fish sluice or 

seasonal nighttime project shutdowns during the passage season. The MOA (Section 4.3) defines 

the passage period as August 15 through November 15. Pending completion of the permanent 

passage measures, nighttime shutdowns will be used to accommodate passage; shutdowns will 

be triggered by a rain event or NHDES high-flow releases from Lake Winnipesauke. 

 

The conceptual proposal at Stevens Mill to address downstream passage for outmigrating herring 

and eel is to screen the Bow Street intake and to provide safe passage at the River Bend forebay. 

The upper portion of the trashrack, which is perpendicular to river flow, would be closed off, and 

the adjacent sluice gate would be restored and modified to provide a surface discharge for fish 

conveyance. When active, the sluice would pass a portion or all of the bypass conservation flow. 

These measures are to be installed during the 2015 construction season.  

 

Downstream passage for herring and eels should be accommodated to protect these fish, 

including trashrack modification and a means to pass through the dam site unharmed. Upstream 

passage can be deferred for now. It is unlikely that upstream passage facilities will be needed 

within the 5-year term of the LIHI certification, but the issue should be revisited if there is an 

application for recertification. Condition #3 is recommended in order to have downstream 

passage in place by the 2015 outmigration season and to provide for LIHI notification should a 

resource agency request upstream passage during the term of the certification. 

 

Under the MOA, upstream passage will be reviewed in 2020. 

 

 

LIHI Questionnaire: Fish Passage and Protection 

C.1 Are anadromous and/or catadromous fish present in the Facility area or are they known to 

have been present historically? 

Yes with respect to both = Go to C.2 

C.2 Is the Facility in Compliance with Mandatory Fish Passage Prescriptions for upstream and 

downstream passage of anadromous and catadromous fish issued by Resource Agencies 

after December 31, 1986?  

Reviewer Analysis/Conclusions: No prescription exists. 

N/A = Go to C.3 

C.3 Are there historic records of anadromous and/or catadromous fish movement through the 

Facility area, but anadromous and/or catadromous fish do not presently move through the 

Facility area (e.g., because passage is blocked at a downstream dam or the fish run is 

extinct)? 
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Reviewer Analysis/Conclusions: As discussed above, shad and river herring are believed 

to have used the Winnipesaukee River basin until blocked by construction of 

downstream dams in the 1800s. Current presence of river herring is due to upstream 

stocking and not natural runs. American eels were present historically and persist. 

Yes with respect to anadromous fish = Go to C.3.a 

No with respect to catadromous fish = Go to C.4 

C.3.a If the fish are extinct or extirpated from the Facility area or downstream reach, has the 

Applicant demonstrated that the extinction or extirpation was not due in whole or part to 

the Facility? 

Reviewer Analysis/Conclusions: Anadromous fish access to the upper basin ended with 

the construction of Essex Dam in Massachusetts. 

Yes with respect to anadromous fish = Go to C.3.b 

C.3.b If a Resource Agency Recommended adoption of upstream and/or downstream fish passage 

measures at a specific future date, or when a triggering event occurs (such as completion of 

passage through a downstream obstruction or the completion of a specified process), has 

the Facility owner/operator made a legally enforceable commitment to provide such 

passage? 

Reviewer Analysis/Conclusions: Such a request has not been made to date. 

N/A with respect to anadromous fish = Go to C.4 

C.4 If, since December 31, 1986:  

 

a) Resource Agencies have had the opportunity to issue, and considered issuing, a 

Mandatory Fish Passage Prescription for upstream and/or downstream passage of 

anadromous or catadromous fish  (including delayed installation as described in C3a 

above), and 

 

b) The Resource Agencies declined to issue a Mandatory Fish Passage Prescription, 

 
c) Was a reason for the Resource Agencies’ declining to issue a Mandatory Fish Passage 

Prescription one of the following: (1) the technological infeasibility of passage, (2) the 

absence of habitat upstream of the Facility due at least in part to inundation by the 

Facility impoundment, or (3) the anadromous or catadromous fish are no longer 

present in the Facility area and/or downstream reach due in whole or part to the 

presence of the Facility? 

Reviewer Analysis/Conclusions: The agencies have had an opportunity to prescribe fish 

passage as a reserved right under the exemption terms and conditions but have not done 

so to date. As discussed above, downstream passage for herring was considered but there 

was no follow through. None of the three factors apply to this Facility.  

N/A for both anadromous and catadromous fish = Go to C.5 

C.5 If C4 was not applicable: 

 

a) are upstream and downstream fish passage survival rates for anadromous and 

catadromous fish at the dam each documented at greater than 95% over 80% of 

the run using a generally accepted monitoring methodology? OR 

 

b) If the Facility is unable to meet the fish passage standards in 4.a, has the Applicant 

either i) demonstrated, and obtained a letter from the U.S. Fish and Wildlife Service or 

National Marine Fisheries Service confirming that demonstration, that the upstream and 
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downstream fish passage measures (if any) at the Facility are appropriately protective of 

the fishery resource, or ii) committed to the provision of fish passage measures in the future 

and obtained a letter from the U.S. Fish and Wildlife Service or the National Marine 

Fisheries Service indicating that passage measures are not currently warranted? 

Reviewer Analysis/Conclusions: To qualify the Project for LIHI certification, the 

Applicant has entered into a MOA with the USFWS to address current downstream 

passage needs at the Project and to review the need for upstream passage in 2020. 

YES to (b) for both anadromous fish and catadromous fish (so long as Recommended 

Condition #3 is attached to the certification) = Go to C.6 

C.6 Is the Facility in Compliance with Mandatory Fish Passage Prescriptions for upstream 

and/or downstream passage of Riverine fish?  

Reviewer Analysis/Conclusions: There are no prescriptions for riverine fish. 

N/A = Go to C.7 

C.7 Is the Facility in Compliance with Resource Agency Recommendations for Riverine, 

anadromous and catadromous fish entrainment protection, such as tailrace barriers?  

Reviewer Analysis/Conclusions: There are no Resource Agency Recommendations for 

entrainment protection measures. MOA downstream passage measures will provide 

protection of eels and river herring from entrainment and impingement. 

N/A = PASS 

 

 
D. Watershed Protection 

 

The Facility dam creates an impoundment with a surface area of about one acre. The dam’s 

backwater extends less than 500 feet upstream. The Facility is located in downtown Franklin, a 

developed urban area. No protected buffer zones have been created along the riverine 

impoundment through a settlement agreement or the federal exemption. 

 

 

LIHI Questionnaire: Watershed Protection 

D.1 Is there a buffer zone dedicated for conservation purposes (to protect fish and wildlife 

habitat, water quality, aesthetics and/or low-impact recreation) extending 200 feet from the 

high water mark in an average water year around 50 - 100% of the impoundment, and for 

all of the undeveloped shoreline? 

 Reviewer Analysis/Conclusions: There are no buffer zones at this project. 

NO = Go to D.2 

D.2 Has the facility owner/operator established an approved watershed enhancement fund that: 

1) could achieve within the project’s watershed the ecological and recreational equivalent of 

land protection in D.1.,and 2) has the agreement of appropriate stakeholders and state and 

federal resource agencies?  

Reviewer Analysis/Conclusions: There is no watershed enhancement fund. The facility 

does not qualify for an extension of the LIHI certification term by three years.  

NO = Go to D.3 

D.3 Has the facility owner/operator established through a settlement agreement with 

appropriate stakeholders and that has state and federal resource agencies agreement 

an appropriate shoreland buffer or equivalent watershed land protection plan for 



Report to the Low Impact Hydropower Institute  

  Stevens Mill Hydroelectric Project Certification Request 

 
 

Jeffrey R. Cueto, P.E. 16 June 21, 2015 

conservation purposes (to protect fish and wildlife habitat, water quality, aesthetics 

and/or low impact recreation). 

Reviewer Analysis/Conclusions: There is no settlement agreement. 

NO = Go to D.4 

D.4 Is the facility in compliance with both state and federal resource agencies 

recommendations in a license approved shoreland management plan regarding 

protection, mitigation or enhancement of shorelands surrounding the project? 

Reviewer Analysis/Conclusions: The Applicant has neither records of agency 

recommendations nor a shoreline management plan. 

N/A = PASS 

 

 

E. Threatened and Endangered Species Protection 

 

There is no record that T&E species use the Project area The Project is in an urban setting. The 

MOA indicates that the Project will not adversely affect federally designated threatened and 

endangered species or their critical habitat. The USFWS is currently reviewing a 2010 petition 

by the Council for Endangered Species Act Reliability to determine whether American eel 

should be listed. A prior review, completed in 2007, determined that listing was not warranted at 

that time. (http://www.fws.gov/northeast/newsroom/eels.html) By letter dated July 30, 2013, the 

New Hampshire Natural Heritage Bureau confirmed that no state-listed species are known to 

occur in the Project area. 

 

 

LIHI Questionnaire: Threatened and Endangered Species Protection 

E.1 Are threatened or endangered species listed under state or federal Endangered Species Acts 

present in the Facility area and/or downstream reach? 

Reviewer Analysis/Conclusions: There is no record of state or federally listed T&E 

species at the Project presently. 

NO = PASS 

 

 
F. Cultural Resource Protection 

 

There is no evidence of conflicts with respect to cultural resources protection. During the FERC 

exemption process, the Stevens Mill complex was identified as being within the Franklin Falls 

Historic District listed in the National Register of Historic Places. By letter dated April 19, 1983, 

the applicant for the exemption agreed to implement cultural resource mitigation measures as 

outlined in a February 14, 1983 letter issued by the New Hampshire Department of Resources 

and Economic Development in response to the application for exemption. A determination was 

made that, based on the implementation of the cultural resource mitigation measures described in 

their February 14, 1983 letter, the Stevens Mill project would have no adverse effect upon 

properties within the Franklin Falls Historic District. According to the LIHI certification 

application, the Stevens Mill project has continuously operated under the parameters established 

in the February 14, 1983 letter and has had no adverse impact on historical or cultural resources 

http://www.fws.gov/northeast/newsroom/eels.html
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located within the project boundary. The FERC exemption incorporates Special Article 6 to 

address historic properties by requiring consultation with the State Historic Preservation Officer 

and implementing certain measures to avoid or mitigate impacts to the district. 

 

 

Figure 7. Special Article 6 of the FERC exemption. 

 

 

LIHI Questionnaire: Cultural Resource Protection 

F.1 If FERC-regulated, is the Facility in Compliance with all requirements regarding Cultural 

Resource protection, mitigation or enhancement included in the FERC license or 

exemption?  

Reviewer Analysis/Conclusions: No conflicts were identified in the record. 

YES = PASS 

 

  



Report to the Low Impact Hydropower Institute  

  Stevens Mill Hydroelectric Project Certification Request 

 
 

Jeffrey R. Cueto, P.E. 18 June 21, 2015 

G. Recreation 

 

The application states that little or no recreation occurs at the project due to the “location 

between buildings on both banks, the rocky nature of the reach of the Winnipesauke River upon 

which the project is located and the commercially developed aspect of the project property…” A 

boat take-out is located about 200 feet upstream of the dam. Access to the reservoir and 

downstream reach is permitted without charge. The project boundary is shown in Figure 4. 

 

 

LIHI Questionnaire: Recreation 

G.1 If FERC-regulated, is the Facility in Compliance with the recreational access, 

accommodation (including recreational flow releases) and facilities conditions in its FERC 

license or exemption? 

Reviewer Analysis/Conclusions: The categorical exemption does not require any specific 

provisions for recreation. No formal requirements or Recommendations apparently exist.  

YES = Go to G.3 

G.3 Does the Facility allow access to the reservoir and downstream reaches without fees or 

charges? 

Reviewer Analysis/Conclusions: Access is provided without charge. 

YES = PASS 

 

 
H. Facilities Recommended for Removal 

 

The record does not indicate an interest on the part of resource agencies in removing the dam. 

 

 

LIHI Questionnaire: Facilities Recommended for Removal 

H.1 Is there a Resource Agency Recommendation for removal of the dam associated with the 

Facility?  

Reviewer Analysis/Conclusions: No. 

NO = PASS 
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CONTACTS 

 

Entity 

 

Authorized 

Representatives 

Contact Information  

Eagle Creek Renewable 

Energy LLC (applicant)  

Dave Youlen, Executive 

Vice President  

 

 

 

Stephen Hickey 

65 Madison Avenue, Suite 500 

Morristown, NJ 07960 

Telephone: (973) 998-8400 

Email: dave.youlen@eaglecreekre.com  

 

Essex Power Services, Inc. 

55 Union Street, 4th Floor 

Boston, MA 02108 

Telephone: (617) 367-0032  

Email: sjh@essexhydro.com 

United States Fish and 

Wildlife Service 

John P. Warner 

Assistant Supervisor 

Conservation Planning Assistance and 

Endangered Species 

New England Field Office, U.S. Fish and 

Wildlife Service 

70 Commercial Street, Suite 300 

Concord, NH 03301 

(603) 223-2541 - ext.15 

Email: John_Warner@fws.gov 

NH Department of 

Environmental Services 

 

Ted Walsh 

Surface Water Monitoring 

Coordinator 

 

NHDES, Watershed Management Bureau 

29 Hazen Drive, P.O. Box 95  

Concord, New Hampshire 03301-0095 

Telephone: (603) 271-2083 

Email: Ted.Walsh@des.nh.gov 

New Hampshire Water 

Resources Board 

 

Delbert F. Downing 

Chairman 

 

37 Pleasant Street 

Concord, NH 03301 

New Hampshire Department 

of Fish and Game 

Carol Henderson 

Fish & Wildlife Ecologist  

 

 

Kim Tuttle  

Certified Wildlife 

Biologist 

 

New Hampshire Fish and Game Department   

11 Hazen Drive 

Concord, NH 03301 

Telephone: (603) 271-3511 

Email: Carol.Henderson@wildlife.nh.gov 
 
Telephone: (603) 271-6544  

Email: Kim.Tuttle@wildlife.nh.gov 

State Historical Preservation 

Office 

Not provided 

 

 

National Park Service 

Rivers and Special Studies 

Branch 

Kevin Mendik Telephone: (617) 223-5299 

Email: kevin_mendik@nps.gov 

mailto:sjh@essexhydro.com
mailto:John_Warner@fws.gov
mailto:Carol.Henderson@wildlife.nh.gov
mailto:kevin_mendik@nps.gov
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From: Warner, John [mailto:john_warner@fws.gov]  
Sent: Wednesday, April 01, 2015 11:11 AM 

To: Bob Gates 

Cc: Bryan Sojkowski; Joe McKeon; Dave Robinson (daverobinson111@yahoo.com); Jon Truebe 
(jtruebe@lakesideengineering.net); Michael Bailey 

Subject: Moving Forward on Eagle Creek Fish Passage Projects 

 

Bob -  Based on our discussions yesterday regarding fish passage improvements at Eagle Creek's 

projects, we have agreed to the following: 

 

-- Mines Falls -- The proposed designs as depicted in conceptual drawings from Lakeside 

Engineering, with notes made on the need for a tailwater rating curve, are  acceptable.  We agree 

with moving forward to produce construction drawings for the facility and proceeding to 

construction in 2015.  

 

- Lochmere -- The proposed designs of the screening and surface bypass as depicted in the 

conceptual drawings, with modifications outlined in our January 30, 2015 letter are acceptable.  

We discussed and agreed to modifications to the eel bypass and trapping facility.   Dave 

Robinson will be preparing revised drawings to depict agreed to changes and circulate those to is 

for review.  Awe concur with the plan to move to construction drawings and installation in 2015. 

 

- Clement -  The proposed designs of the screening and surface bypass as depicted in the 

conceptual drawings, with modifications outlined in our January 30, 2015 letter are acceptable.  

We discussed and agreed to modifications to the eel bypass discharge pipe and clarification of 

the plunge pool configuration.   Dave Robinson will be preparing revised drawings to depict 

agreed to changes and circulate those for our review.  We concur with the plan to move to 

construction drawings and installation in 2015. 

 

- Stevens Mill/Bow Street -    We discussed Eagle Creek's conceptual proposal to address 

downstream passage at the two project developments.  At Bow Street, Eagle Creek proposes 

installation of narrow-spaced screening to preclude entrainment of eels and herring.  At Stevens 

Mill, the proposal is to: close off the upper trashrack area the is perpendicular to river flow and 

restore the sluice gate adjacent to the spillway (a bottom opening gate) to use as a surface bypass 

for eels and herring and to provide some or all of the required minimum bypass flow.  The 

concept is that the orientation of the rack and bypass flow with that gate operating will help to 

guide fish past the relatively low intake velocity intake and to the bypass.   We concurred with 

the Bow Street proposal and agree with the concept of the Stevens Mill proposal. Dave Robinson 

will be developing design drawings of these facilities for our review and comment. We concur 

with the plan to move to construction drawings and installation in 2015. 

 

For all projects, we request that conceptual design drawings be provided to  me and Bryan 

Sojkowski, and that Bryan also receive proposed construction drawings. 

 

Let us know if there is anything else you need in order to proceed with these projects. 

 

mailto:john_warner@fws.gov
mailto:daverobinson111@yahoo.com
mailto:jtruebe@lakesideengineering.net
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-- JW 

____________________________________________________________________ 

 

John P. Warner 

Assistant Supervisor, Conservation Planning Assistance and Endangered Species 

New England Field Office, U.S. Fish and Wildlife Service 

70 Commercial Street, Suite 300 

Concord, NH 0330-5087 

phone: 603-223-2541, Ext 15 

fax: 603-223-0104 
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From: Warner, John [mailto:john_warner@fws.gov]  

Sent: Tuesday, June 09, 2015 3:15 PM 
To: Jeffrey Cueto 

Subject: Re: LIHI: Stevens Mill Hydroelectric Project 

 

Hey Jeff --  Sorry -- Lost that one somewhere... 

 

#1  -  Letter to LIHI did not happen but we are supportive - they are developing final plans and 

installation of new facilities there this year.  

 

#2 - Bypass flow demos got delayed mostly by our lack of time/availability.   Hope to do this and 

2 others this summer.  I have to check notes tt see if its me or them that are to set up a date 

 

#3 - Did not see that I don't recall 

 

#4 -  We agreed on conceptuals and Final design plans are begin developed - we are in 

agreement and they are planning on installing this year -  we are good on this one  

 

hope that helps.. starts anyway 

 

-- jw 

 

 

On Tue, Jun 9, 2015 at 3:06 PM, Jeffrey Cueto <ompompanoo@aol.com> wrote: 

John – If I could hear back, I would appreciate it. If you want me to call instead, let me know. 

Thanks. 

Jeff 

  

From: Jeffrey Cueto [mailto:ompompanoo@aol.com]  
Sent: Thursday, May 28, 2015 2:46 PM 

To: 'Warner, John' 
Cc: 'Walsh, Ted'; 'Steve Hickey' 

Subject: LIHI: Stevens Mill Hydroelectric Project 

  

John – I am completing my final review of the Stevens Mill Project for LIHI and have some 

questions for you regarding the application and the August 2014 MOA. 

mailto:john_warner@fws.gov
mailto:ompompanoo@aol.com
mailto:ompompanoo@aol.com
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1.       Section 1.2 of the MOA indicates that the FWS will send LIHI a letter of support 

within 3 weeks of the MOA being finalized. Did that happen? 

2.       With respect to bypass flows, the MOA schedule in Appendix A indicates that the 

review would be completed in 2014 and that the bypass conservation flow would be 

subject to FWS approval (and initiated upon LIHI certification). If there is an approved 

conservation flow, please confirm that the flow is “appropriately protective of fish, 

wildlife, and water quality.” Please also clarify whether flows are necessary in the short 

reach between the dam and the Bow Street powerhouse tailrace. 

3.       Under the MOA, ECREM was to file a flow monitoring plan with the FWS within 6 

months for its review and approval. Could you let me know what the status of that filing 

is? 

4.       With regard to downstream fish passage, my understanding is that interim passage is 

currently in effect and that a surface boom, exclusionary racks and a fish sluice are to be 

installed this year as a permanent measure. Functional design drawings are to be 

developed in consultation with the FWS and are subject to FWS approval. Could you let 

me know the current status? 

  

Thanks for your help, John. 

  

Jeff 

 

 
  



Report to the Low Impact Hydropower Institute  

  Stevens Mill Hydroelectric Project Certification Request 

 
 

A - 16 

From: Walsh, Ted [mailto:Ted.Walsh@des.nh.gov]  
Sent: Friday, June 05, 2015 10:27 AM 

To: 'ompompanoo@aol.com' 
Subject: RE: LIHI: Stevens Mill Project 

 

Jeff, 

The data submitted so far indicates that the upstream and downstream segments are meeting the 

water quality standard for chlorophyll-a.  The total phosphorous results do not indicate that there 

are problematic levels of that parameter.   We do not have any of the other data so I cannot 

speculate as to whether the river is meeting the water quality standard for dissolved oxygen or 

whether there are problems with water temperature.   

 

Feel free to call if you need further information. 

 

Ted 

603-271-2083 

 

 
From: ompompanoo@aol.com [mailto:ompompanoo@aol.com]  
Sent: Monday, June 01, 2015 4:43 PM 

To: Walsh, Ted 

Subject: Re: LIHI: Stevens Mill Project 

 

Ted - If, based on whatever information you have on the river, such as wastewater loading, hydro 

operations, and the previously collected Franklin Falls data, you can state that there is reasonable 

assurance that the quantitative standards are being met, then I can recommend certification 

conditional upon them completing the study this summer and your being able to review the study 

data and confirm compliance. I can give you a call if this isn't clear. 

Thanks! 

Jeff 

 

Sent from my iPhone 

 

On Jun 1, 2015, at 3:33 PM, Walsh, Ted <Ted.Walsh@des.nh.gov> wrote: 

Jeff, 

We have the total phosphorous and chlorophyll-a data but the datalogger data was not reliable 

enough and it was agreed it would be redone.  Which data are you looking for me to comment 

on? 

  

Ted 

  
From: Jeffrey Cueto [mailto:ompompanoo@aol.com]  
Sent: Thursday, May 28, 2015 4:25 PM 

To: Walsh, Ted 

Cc: 'Steve Hickey' 
Subject: LIHI: Stevens Mill Project 
  

mailto:Ted.Walsh@des.nh.gov
mailto:ompompanoo@aol.com
mailto:ompompanoo@aol.com
mailto:Ted.Walsh@des.nh.gov
mailto:ompompanoo@aol.com
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Hi, Ted. I understand that the data from 2013 was faulty and that the owner intends to collect 

data this summer to demonstrate compliance with N.H. water quality standards. Since the owner 

is seeking LIHI certification ahead of the completion of the sampling, can you provide an 

opinion that “there is reasonable assurance that the waters in the Facility area and in the 

downstream reach are in compliance with the state’s quantitative water quality standards based 

on available data, river characteristics, permitted wasteloads, project operating constraints (e.g., 

spillage, hydraulic operating range) and other relevant data”? As you likely recall, projects can 

be certified as long as state water quality officials provide a “reasonable assurance” statement. 

Then the sampling can be completed to verify compliance. 

  

As I recall, we had recently certified the Franklin Falls project immediately downstream, and no 

water quality conflicts were identified at that time. 

  

Thanks. 

Jeff 

  
><{{{˜>  Jeffrey R. Cueto, P.E. 
><{{{˜>  (802) 223-5175 
><{{{˜>  ompompanoo@aol.com 
 

mailto:jeff.cueto@state.vt.us

