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LOW-IMPACT HYDROPOWER POWER INSTITUTE  
RECERTIFICATION APPLICATION 

 
STEVENS MILL HYDROELECTRIC PROJECT 

(FERC NO. 3760) 
 

1.0 FACILITY DESCRIPTION 

The Stevens Mill Hydroelectric Project (Project) is located in the city of Franklin, New 

Hampshire. The Project is located at river mile (RM) 1.4 on the Winnipesaukee River, 

approximately 1.4 miles upstream from its confluence with the Pemigewasset River (Figure 1-1). 

The Winnipesaukee River merges with the Pemigewasset River to form the Merrimack River in 

Franklin, New Hampshire. The Merrimack then flows through southern New Hampshire, 

northeastern Massachusetts, and into the Atlantic Ocean at Newburyport, Massachusetts.  

The Winnipesaukee River, located in the “Lakes Region”1 of central New Hampshire, flows in a 

northeast to southwest direction, with a total contributing drainage area of 488 square miles 

(Figure 1-2). The Winnipesaukee River flows from its headwaters, New Hampshire’s largest lake 

– Lake Winnipesaukee, and is approximately 10.5 miles long to its confluence with the 

Pemigewasset River. 

The Federal Energy Regulatory Commission (FERC) issued an Order to the Project Granting 

Exemption from Licensing for a Small Hydroelectric Project of 5 MW or less (FERC No. 3760) 

on June 14, 1983,2 Franklin Power LLC. (Franklin Power or Exemptee), the owner and FERC 

Exemptee of the Project, is a wholly owned indirect subsidiary of Eagle Creek Renewable 

Energy, LLC (Eagle Creek).3 

The Project has a total installed capacity of 1.936 MW, and consists of two generating units 

located in separate powerhouses. Unit 1 (236 kW) is located on the north side of the river (river 

right), along E. Bow Street, immediately across from the Stevens Mill Building No. 1 while Unit 

 
1 The Lakes Region of New Hampshire is located in the east-central part of the state, south of the White Mountains 
Region and extending to the Maine border. It is named for the numerous lakes in the region, the largest of which are 
Lake Winnipesaukee, Winnisquam Lake, Squam Lake, and Newfound Lake. 
2 https://elibrary-backup.ferc.gov/idmws/common/opennat.asp?fileID=11765120  
3 https://elibrary-backup.ferc.gov/idmws/common/opennat.asp?fileID=13301023  
 

https://elibrary-backup.ferc.gov/idmws/common/opennat.asp?fileID=11765120
https://elibrary-backup.ferc.gov/idmws/common/opennat.asp?fileID=13301023
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3 (1,700 kW) is located approximately 900 feet southwest of the dam (river left) and adjacent to 

Stevens Mill Building No. 2.4 The two units, each located in separate powerhouses, comprise the 

Stevens Mill facility, the Bow Street powerhouse which accommodates Unit 1 and the River 

Bend powerhouse which accommodates Unit 3. Unit 1 is connected to the dam via a 150-foot 

penstock, and Unit 3 via a 740-foot penstock. Unit 1 is a Flygt turbine that was installed in 1985; 

it is used to maintain conservation flows in the reach of river bypassed by the River Bend station. 

Project works consist of the above generating units, powerhouses, and penstocks; an 80-foot-

long, 22-foot-high concrete gravity dam known as the Stevens Dam; a one-acre reservoir with a 

normal water surface elevation of 315 ft. NGVD 1929; two transmission lines; and appurtenant 

works. 

The Project was originally constructed in the early 1900s, for the purposes of producing woolen 

dress goods. The origins of the company can be traced to J.P. Stevens and Co. which was 

founded in 1813 in North Andover, Massachusetts by Captain Nathaniel Stevens and produced 

woolen broadcloth. In 1901, Moses T. Stevens incorporated the company, constructed the 

Stevens Mill Complex and associated hydroelectric facilities in Franklin, NH and changed the 

company name to M.T. Stevens Company. Franklin Industrial Complex Inc. purchased the 

Stevens Mill buildings and hydroelectric generating equipment in August of 1982. 

The closest upstream dam of the Project, the Clement Dam (LIHI Certificate #117), is located 

2.5 miles upstream and is owned by Clement Dam Hydroelectric, LLC., which is also a wholly 

owned indirect subsidiary of Eagle Creek. The Franklin Falls Hydro Dam (FERC No. 6950 

[exempt] and expired LIHI Certificate #83 owned by Franklin Falls Hydro Electric) is located 

approximately one mile downstream of the Project, and about one half mile from the 

Winnipesaukee River’s confluence with the Pemigewasset River. There are six dam sites (Figure 

1-3) along the Winnipesaukee River. Flows on the river are highly regulated by dams, mainly by 

the furthest upstream Lakeport Dam (FERC No 6440), owned by the New Hampshire 

 
4 Unit 2 was taken out of service in 1992. On September 18, 1996, an inspection found that the 225-kW unit was idle 
due to mechanical difficulties. On April 17, 1997 the Exemptee filed an application to amend the exemption, 
allowing for the removal of Unit 2 from the Bow Street Powerhouse, and an Order Amending Exemption was issued 
on August 20, 1998 noting project works now consisted of the 1,700 kW River Bend Powerhouse unit and the 236 
kW Bow Street Powerhouse unit for a total installed capacity of 1936 kW. 
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Department of Environmental Services (NHDES) and located on the outlet of Lake 

Winnipesaukee  
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FIGURE 1-1  GEOGRAPHIC OVERVIEW OF PROJECT AREA 
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FIGURE 1-2 WINNIPESAUKEE, PEMIGEWASSET AND MERRIMACK RIVER BASINS 
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FIGURE 1-3 UPSTREAM AND DOWNSTREAM DAMS ON THE WINNIPESAUKEE RIVER 
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 FACILITY DESCRIPTION INFORMATION FOR STEVENS MILL HYDROELECTRIC 
PROJECT (LIHI CERTIFICATE #123) 

INFORMATION 
TYPE 

VARIABLE 
DESCRIPTION FACILITY DESCRIPTION 

Name of the 
Facility FERC Number Stevens Mills Hydroelectric Project  

(FERC No. 3760 or Project)  

Location 

River name (U.S. 
Geologic Survey 
[USGS] proper name) 

Winnipesaukee River (HUC-0107000202) 

River Mile: 
RM ~1.5 on the Winnipesaukee River (as 
measured from the confluence with the 
Pemigewasset River) 

River Basin: Winnipesaukee River Basin (HUC-01070002) 

Nearest town, county, 
and state:  Franklin, Merrimack County, New Hampshire 

River Mile of Dam:  

The Stevens Mill Project dam is located 
approximately at RM 1.5 
 
The Franklin Falls Hydro Dam is located 
downstream approximately at RM 0.5. The 
Clement Dam is approximately at RM 4. 

Geographic latitude: 43°26'45.98"N 

Geographic longitude: -71°38'40.00"W 

Facility Owner 

Application Contact 
Name: 

Ms. Susan Giansante 
Eagle Creek Renewable Energy LLC 
65 Madison Ave, Suite 500 
Morristown, NJ 07960 

Facility owner 
(individual and 
company names): 

Mr. Robert Gates, VP 
Franklin Power, LLC. 
973-998-8403 
Bob.Gates@eaglecreekre.com 

Representative in LIHI 
certification 

Susan Giansante, Eagle Creek 
Nuria Holmes, Kleinschmidt Associates  
Fatima Oswald, Kleinschmidt Associates 

https://www.eaglecreekre.com/facilities/operating-facilities/winnipesaukee-river-facilities
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INFORMATION 
TYPE 

VARIABLE 
DESCRIPTION FACILITY DESCRIPTION 

Regulatory 
Status 

FERC Project Number 
and Issuance and 
expiration dates 

 
FERC Project No. P-3760  
(On June 14, 1983 the Project became FERC 
Exempt.)  
 

FERC license type or 
special classification 
(e.g., "qualified 
conduit") 

Exempt 

Water Quality 
Certificate identifier 
and issuance date, plus 
source agency name 

N/A 

Hyperlinks to key 
electronic records on 
FERC e-library website 
(e.g., most recent 
Commission Orders, 
WQC, ESA 
documents, etc.) 

June 14, 1983 Order Granting Exemption from 
Licensing of a Small Hydroelectric Project of 5 
MW or Less (not available on FERC eLibrary) 
(Appendix A) 
 
August 20, 1998 Order Amending Exemption 
 
August 14, 2014 Memorandum between Eagle 
Creek and U.S. Fish and Wildlife (Appendix D)  
 
July 15, 2015 Memorandum between Eagle Creek 
and U.S. Fish and Wildlife Service Endorsing 
LIHI Certification 
 
June 25, 2019 Interim Extension of MOA between 
Eagle Creek and U.S. Fish and Wildlife  
(Appendix D) 

Power Plant 
Characteristics 

Date of Initial 
Operation (past or 
future for operational 
applications) 

The Project was exempt by FERC in 1983; 
generation began again in 1985. The facility was 
originally commissioned in the early 1900s. 

Total name-plate 
capacity 

Bow Street: 0.236 MW  
River Bend: 1.7 MW 
Total nameplate capacity: 1.936 MW 

https://elibrary.ferc.gov/idmws/common/opennat.asp?fileID=10812987
https://elibrary.ferc.gov/IDMWS/common/opennat.asp?fileID=13937157
https://elibrary.ferc.gov/IDMWS/common/opennat.asp?fileID=13937157
https://elibrary.ferc.gov/IDMWS/common/opennat.asp?fileID=13937157
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INFORMATION 
TYPE 

VARIABLE 
DESCRIPTION FACILITY DESCRIPTION 

Average annual 
generation (MWh) 

Average annual generation: 6,819 MWh (Period 
of record 2015-2019). 
Although the period of record used for the average 
annual generation reported in the last certification 
is unknown, the 5-year average provided in this 
application is higher than the average annual 
generation reported in the previous application.    

Number, type, and size 
of turbines, including 
maximum and 
minimum hydraulic 
capacity of each unit 

The Project utilizes two generating units located 
in separate powerhouses. Unit 1 (236 kW) is 
located on the north side of the river immediately 
across from the Stevens Mill Building No. 1 while 
Unit 3 (1,700 kW) is located approximately 900 
feet southwest of the dam and adjacent to Stevens 
Mill Building No. 2. The two units comprise the 
Stevens Mill facility, the Bow Street Powerhouse 
and the River Bend Powerhouse, respectively. 

Trashrack Clearance 
and Spacing (inches) 
for each trashrack: 

¾-inch exclusionary trashracks at Unit 1 
2-inch exclusionary trashracks at Unit 3 

Modes of operation 
(run-of-river, peaking, 
pulsing, seasonal 
storage, etc.) 

Run-of-river5 – No change since last certification. 

Dates and types of 
major equipment 
upgrades 

On November 28, 1990, the 340-kW unit in the 
Bow Street Powerhouse was replaced with two 
generator units with capacity ratings of 236 kW 
and 225 kW. In addition, the 1,600-kW unit on the 
River Bend Powerhouse was upgraded to 1,700 
kW.  
 
On September 18, 1996, an inspection found that 
the 225-kW Unit 2 was idle due to mechanical 
difficulties. The idle unit was removed, and an 
Order Amending Exemption was issued on 
August 20, 1998 noting project works now 
consisted of the 1,700 kW River Bend 
Powerhouse unit and the 236 kW Bow Street 
Powerhouse unit for a total installed capacity of 
1936 kW. 

 
5 The LIHI 2nd Edition Handbook characterizes a “run-of-river” facility as one in which the outflow of the facility is 
within reasonable measurement accuracy (+/- 10%) of the inflow of the facility, measured on an hourly basis.  
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INFORMATION 
TYPE 

VARIABLE 
DESCRIPTION FACILITY DESCRIPTION 

Dates, purpose, and 
type of any recent 
operational changes 

In 2016, downstream fish passage facilities were 
installed under the Memorandum Of Agreement 
(MOA)with the USFWS. Under the Exemption, 
the Project is required to maintain a continuous 
minimum flow of 100 cfs in the bypassed section 
of the river, or inflow if less. Under the MOA, 
minimum flow from the downstream fish passage 
facilities (45 cfs) will be included in the 100 cfs 
minimum flow for the Project during operation of 
the downstream fish passage facilities (annually, 
the downstream migration period for River 
Herring is from Sept 15 to Nov 15, and for 
American Eel is from Aug 15 to Nov 15). 

Plans, authorization, 
and regulatory 
activities for any 
facility upgrades 

N/A 

Characteristics 
of Dam, 

Diversion of 
Conduit 

Date of construction Early 1900s 
Dam height 22-feet-high 
Dam width 112-foot-long concrete gravity dam 
Dam or Diversion 
Structure Height 
including separately, 
the height of any 
flashboards, inflatable 
dams, etc.: 

The crest elevation is 312.2 ft. NGVD 1929 with a 
2.8-foot-high Obermeyer inflatable crest gate 
providing an overflow elevation of 315 ft. 

Spillway elevation and 
hydraulic capacity 

Spillway elevation: 312.2 feet 
Hydraulic capacity: 700 cfs 

Tailwater (downstream 
water surface) 
elevation 

Typical tailwater elevation: 281.5 feet, controlled 
by the Franklin Falls dam. 

Length and type of all 
penstocks and water 
conveyance structures 
between reservoir and 
powerhouse 

One (1) 150-foot long penstock connecting 
Stevens Dam to the Bow Street Powerhouse.  
 
One (1) 740-foot long penstock connecting 
Stevens Dam to the River Bend Powerhouse.  

Dates and types of 
major, generation-
related infrastructure 
improvements 

 
None since last certification. 
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INFORMATION 
TYPE 

VARIABLE 
DESCRIPTION FACILITY DESCRIPTION 

Designated facility 
purposes Generation of Power 

Source Water 
Winnipesaukee River - a body of water fed by 
Lake Winnipesaukee, the largest lake in New 
Hampshire.  

Receiving Water and 
Location of Discharge: 

The Project discharges water from its powerhouse 
located approximately 900 feet downstream of the 
dam. 

Authorized maximum 
and minimum water 
surface elevations: 

Normal reservoir elevation, top of inflatable crest 
gate: 315 ft. NGVD 1929 
Minimum: N/A (Project is run-of-river) 

Gross storage volume 
and surface area at full 
pool: 

The Project currently has a pool with a gross 
storage volume of 7-acre-feet and an area of 1 
acre at normal maximum pool elevation of 315 
feet MSL. 
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INFORMATION 
TYPE 

VARIABLE 
DESCRIPTION FACILITY DESCRIPTION 

Describe 
Requirements 
Related to 
Impoundment 
inflow, outflow, 
up/down ramping 
and refill rates: 

The Project is operated as a run of river facility, 
such that outflows from the Project are 
approximately equal to the sum of the inflows on 
an instantaneous basis, and water levels above the 
dam are maintained at the crest of the dam and are 
not drawn down for the purposes of generating 
power. The Project is required by Article 2 of the 
exemption to maintain a continuous minimum 
flow of 100 cfs in the bypassed section of the 
river. The Project has a headpond level sensor and 
is automated to maintain its run of-river operation 
(fixed headpond elevation at the flashboard 
system crest) and bypass conservation flows. 
 
During drawdown conditions, run of river is 
provided through a combination of generation 
and/or operation of the waste gate to maintain 
the headpond at the target drawdown elevation. 
Operation of the waste gate is controlled 
automatically from the programmable logic 
controller (PLC). The general guideline for 
drawdowns is a rate of 1’ per hour. 
 
To refill, Franklin Power adjusts the turbines by 
throttling back or shutting down the turbines, to 
minimize outflow, and manually closes the 
waste gate, but maintains min flow from the 
waste gate by leaving the waste gate open. 
As a general guideline, typical refilling rate is 
passage of 90% inflow and retention of 10% 
inflow until normal head pond elevation is 
achieved. Once the normal elevation has been 
restored, normal operations are resumed. 
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INFORMATION 
TYPE 

VARIABLE 
DESCRIPTION FACILITY DESCRIPTION 

Upstream dam(s) by 
name, ownership, 
FERC number (if 
applicable), and 
river mile. Indicate 
which upstream 
dams have 
downstream fish 
passage. 

Major dams located on the Winnipesaukee River 
upstream of the Project include:  

• Clement Dam (FERC No. 2966) owned by 
Clement Dam Hydroelectric, LLC and 
located at RM 4 with downstream fish 
passage. 

• Lochmere Dam (FERC No. 3128) owned 
by NHDES and located at RM 5.5 with 
downstream fish passage facilities. 

• Lakeport Dam (FERC No. 6440) owned 
by NHDES and located at RM 9.5 with 
downstream eel passage. 

 

Downstream dam(s) by 
name, ownership, 
FERC number (if 
applicable), and river 
mile. Indicate which 
downstream dams have 
upstream fish passage. 

Major dams located on the Winnipesaukee River 
downstream of the Project include:  

• Franklin Falls Dam (FERC No. 6950; 
expired LIHI Certificate No. 83) owned by 
Franklin Falls Hydroelectric Corporation 
and located at RM 0.5 with no upstream 
fish passage. 

Operating agreements 
with upstream or 
downstream reservoirs 
that affect water 
availability, if any, and 
facility operation 

N/A 
 

Area inside FERC 
project boundary, 
where appropriate 

Approx. 10 acres 

Hydrologic 
Setting 

Average annual flow at 
the dam 

 
The mean annual flow at the project is 737 cfs. 
 
The average annual flow is measured at the 
upstream gage at the USGS 01081000 
WINNIPESAUKEE RIVER AT TILTON, NH6, 
located about 3 miles upstream of the Project. 
 

 
6 This represents the average annual flow at this gage prorated based on drainage area to the Stevens Mill Project. 
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INFORMATION 
TYPE 

VARIABLE 
DESCRIPTION FACILITY DESCRIPTION 

Average monthly flows 
(cfs) 

Average daily flows by month at the Project (Data 
from USGS Gage 01081000) in cfs:  
 

Month Min. 
Daily 

Mean 
Daily 

Max 
Daily 

January 65 896 2,590 
February 73 903 2,550 
March 105 955 3,510 
April 206 1172 3,330 
May 67 988 4,480 
June 107 749 4,290 
July 61 492 3,320 
August 48 433 2,380 
September 70 428 3,230 
October 49 444 3,870 
November 48 601 2,940 
December 60 785 3,400 

Average: 80 737 3,324 
*Time period for data: 01-01-1937 to 03-31-2019. 

Location and name of 
relevant stream 
gauging stations above 
and below the facility 

Relevant stream gauging stations above the 
facility: USGS 01081000 WINNIPESAUKEE 
RIVER AT TILTON, NH 

Watershed area at the 
dam ~488 square miles 

Designated 
Zones of 

Effect 

Number of zones of 
effect 3 

Upstream and 
downstream locations 
by river miles 
(estimated from 
confluence with 
Pemigewasset River 
and presented starting 
with the most upstream 
limit of the 
impoundment and 
running downstream)  

Impoundment: RM 1.4 to RM 1.5 
 
Bypass Reach: RM 1.5 to RM 0.75 
 
Tailrace: RM 0.75 to RM 0.65 



 

FEBRUARY 2020 - 1-15 -  

INFORMATION 
TYPE 

VARIABLE 
DESCRIPTION FACILITY DESCRIPTION 

Type of waterbody 
(river, impoundment, 
by-passed reach, etc.) 

The waters located within the Impoundment ZOE 
are classified as Riverine by the USFWS National 
Wetlands Inventory (Classification code 
R2UDH7) (USFWS 2016). 

Delimiting structures 

Zone of Effect #1: Impoundment 
• The Project includes a 1-acre, 0.10-mile-

long (525 feet) impoundment with an 
average depth of 9 feet and a maximum 
gross storage capacity of 7 acre-feet with a 
pool elevation maintained at 
approximately 315 ft. NGVD 1929. 

Zone of Effect #2: Bypass Reach 
• The Project’s approximate 0.75-mile-long 

bypass reach extends from the Project’s 
Stevens Mill Dam to the Project’s second 
powerhouse at the River Bend power 
station. 

Zone of Effect #3: Tailrace 
• The Project’s tailrace extends from the 

Project’s River Bend Powerhouse 
downstream approximately 500 feet. 

Watershed 
Management Plan 

Upper Merrimack Management and 
Implementation Plan (2007)8 
 
A Plan for the Restoration of American Shad 
Merrimack River Watershed 2010 
 
Winnipesaukee Gateway 
 
The Lake Winnipesaukee Watershed Management 
Plan (2010)9 

Additional 
Contact 

Information: 

Names, addresses, 
phone numbers, and e-
mail for local state and 
federal resource 
agencies 

See Section 4 for the Project Contacts Form. 

 
7 R2UBH = Riverine (R), Lower Perennial (2), Unconsolidated Bottom (UB), Permanently Flooded (H) 
8 Pertaining to the NHDES Designated Rivers Program8, the Winnipesaukee River is part of the Upper Merrimack 
River Designation: https://www.des.nh.gov/organization/divisions/water/wmb/rivers/desigriv.htm.  
9 Regional partners are working to create a Lake Winnipesaukee Watershed Management Plan: 
https://www.lakesrpc.org/LWWMP/index.html. 
 

https://www.des.nh.gov/organization/divisions/water/wmb/rivers/documents/mer-up-plan.pdf
https://www.des.nh.gov/organization/divisions/water/wmb/rivers/documents/mer-up-plan.pdf
https://www3.epa.gov/region1/npdes/merrimackstation/pdfs/ar/AR-96.pdf
https://www3.epa.gov/region1/npdes/merrimackstation/pdfs/ar/AR-96.pdf
http://winnipesaukeegateway.org/
https://www.lakesrpc.org/lwwmp/files/LWWMP_update_ppt.pdf
https://www.lakesrpc.org/lwwmp/files/LWWMP_update_ppt.pdf
https://www.des.nh.gov/organization/divisions/water/wmb/rivers/desigriv.htm
https://www.lakesrpc.org/LWWMP/index.html
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INFORMATION 
TYPE 

VARIABLE 
DESCRIPTION FACILITY DESCRIPTION 

Names, addresses, 
phone numbers, and e-
mail for local non-
governmental 
stakeholders 

See Section 4 for the Project Contacts Form. 

Photographs 
of the Facility 

Photographs of key 
features of the facility 
and each of the 
designated zones of 
effect 

Please see Error! Reference source not found. 
for key Project features and Figure 2-1 for Project 
Zones of Effect. See Error! Reference source 
not found. for photographs of key features of the 
facility. 

Maps, aerial photos, 
and/or plan view 
diagrams of facility 
area and river basin 

 
 

MAF
Cross-Out

MAF
Typewritten Text
See Appendix B



 

FEBRUARY 2020 - 1-17 -  

 
FIGURE 1-4  PROJECT FACILITY DETAILS 
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2.0 STANDARDS MATRICES 

 ZONE OF EFFECT:  IMPOUNDMENT ZOE 

CRITERION 
ALTERNATIVE STANDARDS 

1 2 3 4 PLUS 
A Ecological Flow Regimes X     
B Water Quality  X    
C Upstream Fish Passage X     
D Downstream Fish Passage  X    
E Watershed and Shoreline Protection X     
F Threatened and Endangered Species Protection  X    
G Cultural and Historic Resources Protection X     
H Recreational Resources X     

 

 ZONE OF EFFECT:  BYPASS REACH ZOE 

CRITERION 
ALTERNATIVE STANDARDS 

1 2 3 4 Plus 
A Ecological Flow Regimes  X    
B Water Quality  X    
C Upstream Fish Passage  X    
D Downstream Fish Passage  X    
E Watershed and Shoreline Protection X     
F Threatened and Endangered Species Protection  X    
G Cultural and Historic Resources Protection X     
H Recreational Resources X     

 

 ZONE OF EFFECT:  TAILRACE ZOE 

CRITERION 
ALTERNATIVE STANDARDS 

1 2 3 4 Plus 
A Ecological Flow Regimes  X    
B Water Quality  X    
C Upstream Fish Passage  X    
D Downstream Fish Passage  X    
E Watershed and Shoreline Protection X     
F Threatened and Endangered Species Protection  X    
G Cultural and Historic Resources Protection X     
H Recreational Resources X     
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FIGURE 2-1  STEVENS MILL ZONES OF EFFECT (ZOE) 
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3.0 SUPPORTING INFORMATION 

 ECOLOGICAL FLOW STANDARDS 

3.1.1 IMPOUNDMENT 

CRITERION STANDARD  INSTRUCTIONS 

A 1 Not Applicable / De Minimis Effect: 

• Confirm the location of the powerhouse relative to 
dam/diversion structures and demonstrate that there are no 
bypassed reaches at the facility. 

• For run-of-river facilities, provide details on operations and 
demonstrate that flows, water levels, and operation are 
monitored to ensure such an operational mode is maintained. If 
deviations from required flows have occurred, discuss them 
and the measures taken to minimize reoccurrence. 

• In a conduit facility, identify the source waters, location of 
discharge points, and receiving waters for the conduit system 
within which the hydropower facility is located. This standard 
cannot be used for conduits that discharge to a natural 
waterbody. 

• For impoundment zones only, explain water management (e.g., 
fluctuations, ramping, refill rates) and how fish and wildlife 
habitat within the zone is evaluated and managed. NOTE: this 
is required information, but it will not be used to determine 
whether the Ecological Flows criterion has been satisfied. All 
impoundment zones can apply Criterion A-1 to pass this 
criterion. 

 
On June 14, 1983, the Federal Energy Regulatory Commission (FERC) issued an exemption 
from licensing of a small hydroelectric project 5 megawatts or less (Project No. 3760) to the 
Project (Appendix A). The Project License was amended on April 16, 199110 to change the 
exemption to reflect the change in installed capacity from 1,940 kW to 2,161 kW due to a turbine 
generator purchase process for the new unit, and rehabilitation work needed for the existing 
units. The exemption was subsequently amended again on August 20, 199811 to reflect the 
removal of the circa 1907 250 kW generating unit located in the Bow Street powerhouse; the unit 
had been idle since 1992 due to mechanical difficulties. The generating capacity of the project 
was reduced from the authorized 2,161 kW to 1,936 kW.  
 
In accordance with its FERC Exemption the Stevens Mill Project is operated as a run of river 
facility, such that outflows from the Project are approximately equal to the sum of the inflows on 
an instantaneous basis, and water levels above the dam are maintained at the crest of the dam and 
are not drawn down for the purposes of generating power. The Project is required by Article 2 of 

 
10 https://elibrary.ferc.gov/idmws/common/opennat.asp?fileID=3456385  
11 https://elibrary.ferc.gov/idmws/common/opennat.asp?fileID=10812987  

https://elibrary.ferc.gov/idmws/common/opennat.asp?fileID=3456385
https://elibrary.ferc.gov/idmws/common/opennat.asp?fileID=10812987
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the exemption to maintain a continuous minimum flow of 100 cfs in the bypassed section of the 
river. The Project has a headpond level sensor and is automated to maintain its run of-river 
operation (fixed headpond elevation at the flashboard system crest) and bypass conservation 
flows. 
 
On April 9, 2013, the Commission issued a letter acknowledging the receipt of the annual 
compliance report and determined that there is no license requirement for these annual 
statements to be filed with the Commission and the practice can be discontinued. However, 
compliance reports continued to be filed on behalf of the Project for multiple years while 
awaiting confirmation of the request to discontinue reporting. On March 18, 2016 a letter from 
the Commission12 substantiated “Confirmation of No Requirement to File Annual Minimum 
Flow Compliance Report” for the Project. The compliance verification submittals have since 
been discontinued (2015 was the last year filed),13 however, the Project still adheres to the 
requirement to file deviation notices, although none have occurred since the last LIHI 
certification. 
 
On August 14, 2014, Eagle Creek entered into a voluntary Memorandum of Agreement (MOA) 
(Appendix D) with the USFWS to establish a plan and schedule for addressing fish passage and 
minimum flow issues. Appendix A of the MOA included a description of the proposed 
enhancements. The MOA was intended as a critical step to achieving Low Impact Hydropower 
Institute (LIHI) Certification during the last Project application in 2015, and required the 
applicant to take specific steps to support measures by the USFWS to protect aquatic life. 
Specifically, for this facility, the Licensee was to:  

1) Make operational changes to allow downstream passage of river herring and make 
permanent modifications to the facility after consultation with USFWS by September 
1, 2015;  

2) Provide measures for downstream eel passage within 48 months as requested by 
NHDFG and/or USFWS; and  

3) Perform a flow review for habitat and the bypass reach by December 1, 2014. This last 
deadline was shifted to summer of 2015 to allow for the study during low flow 
conditions. 

 
Appendix A continued to be updated as the Parties worked cooperatively to finalize and 
implement plans for downstream passage for River Herring. In February 2017, a Revised and 
Approved Appendix A for the MOA between Eagle Creek and the USFWS was instated to 
reflect updated status at the projects affected by the MOA. Further, an interim extension of the 
MOA has been executed by both Parties extending the term of the MOA through March 31, 2020 
(Appendix D), to allow the Parties to work together to develop next steps consistent with 
resource agency basin goals.  
 

Under this MOA, Eagle Creek is required, for the protection and enhancement of fish and 
aquatic habitat, to provide continuous minimum flows in the bypass reaches of the 
Project (this was a generic MOA condition relevant to all Eagle Creek’s hydro projects 

 
12 https://elibrary.ferc.gov/IDMWS/common/opennat.asp?fileID=14173631  
13 See Appendix G for the minimum flow compliance letters filed with the FERC during this LIHI certification 
period (2015 and 2016). 

https://elibrary.ferc.gov/IDMWS/common/opennat.asp?fileID=14173631
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affected by the MOA). The February 2017 Revised and Approved MOA between Eagle 
Creek and the USFWS stated that minimum flows were reviewed and found to be 
adequate for the Project. In addition, in August 2016, downstream passage facilities were 
constructed, and installation was completed. 

• On November 7, 2016, comments were received from John Warner, USFWS, regarding 
the adequacy of fish passage at the Project. His comments concluded that Stevens Mill 
completed its downstream passage measures as agreed to and that the bypass flow is 
adequate. 

 
Under the terms of the MOA, Eagle Creek was to prepare and file for approval by the 
USFWS, an Operations and Flow Monitoring Plan for monitoring the run-of-river 
operation. The Operations and Flow Monitoring Plan was developed based upon a 
mutually agreeable schedule that allowed downstream fish passage facilities at certain 
New Hampshire Projects to first be placed into service. The Operations and Flow 
Monitoring Plan was prepared and submitted to USFWS and approved in 2017. It was 
then updated in December 2018. Eagle Creek recently received comments from agencies 
on the Plan in September 2019. The Operations and Flow Monitoring Plan will be 
updated based on further discussion with the agencies as Eagle Creek works with the 
USFWS and NHFG to extend this MOA.  

 
The Exemptee has conducted site visits and been in consultation with state and federal agencies 
including USFWS and NHFG. The Stevens Mill Project is in compliance with the conditions of 
the FERC license, and operating plans/agreements, as well as resource agency recommendations 
regarding flow conditions for fish and wildlife protection, mitigation and enhancement at the 
Project. 
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3.1.2 BYPASS REACH AND TAILRACE 

CRITERION STANDARD  INSTRUCTIONS 

A 2 Agency Recommendation: 

• Identify the proceeding and source, date, and specifics of the 
agency recommendation applied (NOTE: there may be more 
than one; identify and explain which is most environmentally 
stringent). 

• Explain the scientific or technical basis for the agency 
recommendation, including methods and data used. This is 
required regardless of whether the recommendation is or is not 
part of a Settlement Agreement. 

• Explain how the recommendation relates to agency 
management goals and objectives for fish and wildlife. 

• Explain how the recommendation provides fish and wildlife 
protection, mitigation and enhancement (including in-stream 
flows, ramping and peaking rate conditions, and seasonal and 
episodic instream flow variations). 

 
On June 14, 1983, the Federal Energy Regulatory Commission (FERC) issued an exemption 
from licensing of a small hydroelectric project 5 megawatts or less (Project No. 3760) to the 
Project (Appendix A). The Project License was amended on April 16, 199114 to change the 
exemption to reflect the change in installed capacity from 1,940 kW to 2,161 kW due to a turbine 
generator purchase process for the new unit, and rehabilitation work needed for the existing 
units. The exemption was subsequently amended again on August 20, 199815 to reflect the 
removal of the circa 1907 250 kW generating unit located in the Bow Street powerhouse; the unit 
had been idle since 1992 due to mechanical difficulties. The generating capacity of the project 
was reduced from the authorized 2,161 kW to 1,936 kW.  
 
In accordance with its FERC Exemption the Stevens Mill Project is operated as a run of river 
facility, such that outflows from the Project are approximately equal to the sum of the inflows on 
an instantaneous basis, and water levels above the dam are maintained at the crest of the dam16 
and are not drawn down for the purposes of generating power. The Project is required by Article 
2 of the exemption to maintain a continuous minimum flow of 100 cfs in the bypassed section of 
the river. The Project has a headpond level sensor and is automated to maintain its run of-river 
operation (fixed headpond elevation at the flashboard system crest) and bypass conservation 
flows. 
 

 
14 https://elibrary.ferc.gov/idmws/common/opennat.asp?fileID=3456385  
15 https://elibrary.ferc.gov/idmws/common/opennat.asp?fileID=10812987  
16 The crest elevation is 312.2 ft. with a 2.8-foot-high Obermeyer inflatable crest gate providing an overflow 
elevation of 315 ft.. 
 

https://elibrary.ferc.gov/idmws/common/opennat.asp?fileID=3456385
https://elibrary.ferc.gov/idmws/common/opennat.asp?fileID=10812987


 

FEBRUARY 2020 - 3-6 -  

On April 9, 2013, the Commission issued a letter acknowledging the receipt of the annual 
compliance report and determined that there is no license requirement for these annual 
statements to be filed with the Commission and the practice can be discontinued. However, 
compliance reports continued to be filed on behalf of the Project for multiple years while 
awaiting confirmation of the request to discontinue reporting. On March 18, 2016 a letter from 
the Commission17 substantiated “Confirmation of No Requirement to File Annual Minimum 
Flow Compliance Report” for the Project. The compliance verification submittals have since 
been discontinued (2015 was the last year filed),18 however, the Project still adheres to the 
requirement to file deviation notices, although none have occurred since the last LIHI 
certification. 
 
On August 14, 2014, Eagle Creek entered into a voluntary Memorandum of Agreement (MOA) 
(Appendix D) with the USFWS to establish a plan and schedule for addressing fish passage and 
minimum flow issues. The MOA was intended as a critical step to achieving Low Impact 
Hydropower Institute (LIHI) Certification during the last Project application in 2015, and 
required the applicant to take specific steps to support measures by the USFWS to protect 
aquatic life. Specifically, for the Stevens Mill Project, the Exemptee was to: 
 

1) Make operational changes to allow downstream passage of river herring and make 
permanent modifications to the facility after consultation with USFWS by September 
1, 2015; 

2) Provide measures for downstream eel passage within 48 months as requested by 
NHDFG and/or USFWS; and  

3) Perform a flow review for habitat and the bypass reach by December 1, 2014. This last 
deadline was shifted to summer of 2015 to allow for the study during low flow 
conditions. 

 
In February 2017, a Revised and Approved Appendix A of the  MOA between Eagle Creek and 
the USFWS was instated to reflect updated status at the projects affected by the MOA. Further, 
an interim extension of the MOA has been executed by both parties extending the term of the 
MOA through March 31, 2020 (Appendix D), as an interim measure, to allow the Parties to 
continue discussions for extending the term of the MOA. 
 
Under this MOA, Eagle Creek is required, for the protection and enhancement of fish and 
aquatic habitat, to provide continuous minimum flows in the bypass reaches of the Project (this 
was a generic MOA condition relevant to all Eagle Creek’s hydro projects affected by the 
MOA). The February 2017 Revised and Approved MOA between Eagle Creek and the USFWS 
stated that minimum flows were reviewed and found to be adequate for the Project. In addition, 
in August 2016, downstream passage facilities were constructed, and installation was completed. 
 

• On November 7, 2016, comments were received from John Warner, USFWS, regarding 
the adequacy of fish passage at the Project. His comments concluded that Stevens Mill 
completed its downstream passage measures as agreed to and that the bypass flow is 
adequate (see Appendix C). 

 
17 https://elibrary.ferc.gov/IDMWS/common/opennat.asp?fileID=14173631  
18 See Appendix G for the minimum flow compliance letters filed with the FERC during this LIHI certification 
period (2015 and 2016). 

https://elibrary.ferc.gov/IDMWS/common/opennat.asp?fileID=14173631
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• Under the terms of the MOA, Eagle Creek was to prepare and file for approval by the 

USFWS, an Operations and Flow Monitoring Plan for monitoring the run-of-river 
operation and bypass flows. The Operations and Flow Monitoring Plan and the Fishway 
Operations and Maintenance Plan, the second plan required by the MOA (collectively the 
Plans), were developed based upon a mutually agreeable schedule that allowed 
downstream fish passage facilities at certain New Hampshire Projects to first be placed 
into service. Both Plans were prepared and submitted to USFWS and approved in 2017. 
The Plans were updated in December 2018. Eagle Creek received comments from 
agencies on the Operations and Flow Monitoring Plan in September 2019. The 
Operations and Flow Monitoring Plan will be updated based on further discussion with 
the agencies as Eagle Creek works with the USFWS and NHFG to extend this MOA. 
Further, as part of these discussions it has been agreed that both Plans will be combined 
into a single plan. 
 

The Exemptee has conducted site visits and been in consultation with state and federal agencies 
including USFWS and NHFG. The Stevens Mill Project is in compliance with the conditions of 
the FERC license and operating plans/agreements. The Project is in compliance with all resource 
agency recommendations regarding flow conditions for fish and wildlife protection, mitigation 
and enhancement at the Project. 
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 WATER QUALITY STANDARDS 

3.2.1 ALL ZOES 

CRITERION STANDARD INSTRUCTIONS 

B 2 Agency Recommendation: 

• If facility is located on a Water Quality Limited river reach, 
provide an agency letter stating that the facility is not a cause of 
such limitation. 

• Provide a copy of the most recent Water Quality Certificate, 
including the date of issuance. 

• Identify any other agency recommendations related to water 
quality and explain their scientific or technical basis. 

• Describe all compliance activities related to the water quality 
related agency recommendations for the facility, including on-
going monitoring, and how those are integrated into facility 
operations. 

 
The Project is FERC exempt and therefore a Water Quality Certificate was not issued. The New 
Hampshire Department of Environmental Services (NHDES) is responsible for water quality in 
the Project region (see Appendix E). 
 
The Upper Merrimack River in Franklin, which extends out to the Winnipesaukee River in the 
Project area is considered a Class B River by NHDES. Class B Rivers are considered acceptable 
for fishing, swimming, and other recreational purposes, and for use as water supplies after 
adequate treatment has been applied. 
 
Regarding federal and state water quality standards, the Winnipesaukee River in the Project 
vicinity is not listed as impaired or in need of a Total Maximum Daily Load (TMDL) study in 
the NHDES 2018 Surface Water Quality Assessment Program “303(d) list.”19 The 303(d) list 
describes the quality of surface waters and an analysis of the extent to which all such waters 
provide for the protection and propagation of a balanced population of shellfish, fish and 
wildlife, and allow recreational activities in and on the water. Further the list includes surface 
waters that are impaired or threatened by pollutant(s), not meeting water quality standards, 
and/or in need of a TMDL Study. 
 
When LIHI granted certification of the Project in 2015, LIHI did so subject to specific 
provisions, requiring the facility owner to complete further water quality sampling and provide a 
letter from NHDES documenting review and conclusions. A November 19, 2018 letter to LIHI 
(Appendix E), pertaining to the NHDES's assessment of the water quality status of the 
Winnipesaukee River in the vicinity of the Project concluded that “based on the current operation 
of the facility, current water quality standards, water quality data collected in 2013 and 2016 and 

 
19 https://www.des.nh.gov/organization/divisions/water/wmb/swqa/index.htm  

https://www.des.nh.gov/organization/divisions/water/wmb/swqa/index.htm
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information provided to NHDES by the Exemptee, the Winnipesaukee River immediately 
upstream and downstream of the Stevens Mill Hydroelectric Project is meeting water quality 
standards and thresholds for dissolved oxygen, total phosphorus and chlorophyll-a under the 
conditions during which the data was collected.” 
 
According to the NHDES Designated Rivers Program,20 the Winnipesaukee River, in Franklin, 
New Hampshire is part of the Upper Merrimack River Designation and is guided by the Upper 
Merrimack Management and Implementation Plan.21 The Upper Merrimack River begins at the 
confluence of the Pemigewasset and Winnipesaukee Rivers in Franklin, and flows for 
approximately 30 miles through the communities of Franklin, Northfield, Boscawen, Canterbury 
and Concord, to Garvins Falls in the town of Bow. The NHDES Designated Rivers Program 
river segments are recognized for their outstanding natural and cultural resources. 
 
Lake Winnipesaukee, which feeds the Winnipesaukee River, is the largest lake in New 
Hampshire, though the Lake and Watershed lack a comprehensive management plan. The Lake 
Winnipesaukee Watershed Association (LWWA) coordinated a group of state partners and 
began to create a phased approach to a comprehensive plan22 and created the Lake 
Winnipesaukee Watershed Management Plan of 2010,23 of which the Project is a part. 

NHDES’s Watershed-based Plans24 recognizes the Winnipesaukee Gateway25: Meredith, 
Paugus, and Sanders Bay, which includes the Winnipesaukee River and Franklin, and has an 
over-arching goal in developing a management plan for Lake Winnipesaukee – to protect the 
water quality health of the Lake Winnipesaukee Watershed for the long term. Among other 
things, the Winnipesaukee Gateway assesses water quality issues in the watershed, which include 
phosphorus levels in the lake that show an increasing trend, invasive plants such as milfoil that 
inhibit recreational use of the water, and fish and wildlife species that and are threatened by 
impacts from human activities such as habitat fragmentation, recreational activities, and 
pollution. 

For decades preceding the Clean Water Act (CWA), discharges of untreated and poorly treated 
wastewater into Central New Hampshire Lakes and Rivers resulted in “pea soup” conditions and 
fish kills in Lake Winnipesaukee, Lake Winnisquam, and the Tioga and Winnipesaukee Rivers. 
The Winnipesaukee River Basin Program (WRBP) created in 1972 under the provisions of RSA 
485-A:45-54, is the state-owned sewer system, serving portions of the New Hampshire Lakes 
Region communities of Center Harbor, Moultonboro, Gilford, Meredith, Laconia, Belmont, 
Sanbornton, Northfield, Tilton, and Franklin.26 The WRBP authorized the state, through the 
NHDES, to acquire, plan, construct and operate public sewage disposal facilities within the 
Winnipesaukee River Basin communities. The WRBP includes a wastewater treatment facility in 
Franklin, approximately 2.5 miles south of the Project, operated by NHDES employees to 
control water pollution in the Lakes Region as part of CWA efforts to construct wastewater 
infrastructure and eliminate discharges. The WRBP is a success story, preserving water quality 

 
20 https://www.des.nh.gov/organization/divisions/water/wmb/rivers/desigriv.htm  
21 https://www.des.nh.gov/organization/divisions/water/wmb/rivers/documents/mer-up-plan.pdf  
22 https://www.lakesrpc.org/LWWMP/index.html  
23 https://www.lakesrpc.org/LWWMP/files/LWWMP_update_ppt.pdf  
24 https://www.des.nh.gov/organization/divisions/water/wmb/was/watershed_based_plans.htm  
25 http://winnipesaukeegateway.org/  
26 https://www.des.nh.gov/organization/divisions/water/wrbb/index.htm  

https://www.des.nh.gov/organization/divisions/water/wmb/rivers/desigriv.htm
https://www.des.nh.gov/organization/divisions/water/wmb/rivers/documents/mer-up-plan.pdf
https://www.lakesrpc.org/LWWMP/index.html
https://www.lakesrpc.org/LWWMP/files/LWWMP_update_ppt.pdf
https://www.des.nh.gov/organization/divisions/water/wmb/was/watershed_based_plans.htm
http://winnipesaukeegateway.org/
https://www.des.nh.gov/organization/divisions/water/wrbb/index.htm
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in the Lakes and Rivers of Central NH, supporting tourism and recreational opportunities, 
enhancing economic and residential development, and helping create a prosperous and thriving 
environment with sustainable water resources. 

There have been no deficiencies noted by any state or federal agency in regard to the Project’s 
impact on the water quality of the Winnipesaukee River since the Stevens Mill Project began 
operation. The Stevens Mill Project is in compliance with the conditions of the FERC license and 
operating plans/agreements. For further information, please see Appendix E, NHDES water 
quality correspondence for the Project. 
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 UPSTREAM FISH PASSAGE STANDARDS 

3.3.1 IMPOUNDMENT  

CRITERION STANDARD  INSTRUCTIONS 

C 1 Not Applicable / De Minimis Effect: 

• Explain why the facility does not impose a barrier to upstream 
fish passage in the designated zone. Typically, impoundment 
zones will qualify for this standard since once above a dam and 
in an impoundment, there is no facility barrier to further 
upstream movement. 

• Document available fish distribution data and the lack of 
migratory fish species in the vicinity. 

• If migratory fish species have been extirpated from the area, 
explain why the facility is or was not the cause of this. 

 
On June 14, 1983, the Commission issued an Order Granting Exemption from Licensing to the 
Stevens Mill Project. Standard Article 2 of the Exemption Order requires compliance with the 
terms and conditions specified by Federal and State Fish and Wildlife agencies. 
 
Eagle Creek’s August 14, 2014 voluntary MOA with USFWS (updated in 2019) established a 
plan and schedule for addressing fish passage (for River herring and American Eel) and 
minimum flow issues. No upstream passage has been required at the Project to date. In addition, 
there is no upstream fish passage at the FERC exempt Franklin Falls Project (owned by Franklin 
Falls Hydro Electric), the next dam downstream of Stevens Mill Project, and the last dam before 
the Winnipesaukee River’s confluence with the Pemigewasset River to form the Merrimack 
River. Upstream passage at the Franklin Falls Project will be contingent on fish passage on the 
mainstem dams on the Pemigewasset River. It is estimated there could be passage on the 
Pemigewasset River in approximately 3-5 years. The next dam upstream of the Project is 
approximately 2.5 river miles upstream, the Clement Dam, which also has no required upstream 
passage.  
 
The Stevens Mill Project is in compliance with the requirements of the MOA and the Exemptee 
has not been asked by any agency to install upstream passage facilities at the site. Upstream 
passage will be reviewed again in 2020 per the terms of the MOA. 
 
During the summer of 2008 and 2010, New Hampshire Fish and Game conducted electrofishing 
surveys in the Winnipesaukee River drainage. A total of 24 different fish species were captured 
at 93 locations. Wild brook trout were the most frequently encountered species being found at 
63% of the survey sites. Blacknose dace were found to be the most abundant species representing 
42% of the total fish captured while wild brook trout were second most abundant (33% of total 
fish caught). Other species captured within the Winnipesaukee River drainage include: brown 
bullhead (horn pout), bluegill, blacknose dace, bridle shiner, burbot (cusk), hatchery brown trout, 
creek chub, creek chubsucker, common shiner, common sunfish (pumpkinseed), common white 
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sucker, wild brook trout, hatchery brook trout, eastern chain pickerel, fallfish, golden shiner, lake 
chub, landlocked salmon, largemouth bass, longnose dace, rainbow trout, slimy sculpin, yellow 
bullhead, and yellow perch.27 
 
Migratory species historically present in the Winnipesaukee River include, alewife, American 
Shad, blueback herring, Atlantic salmon, and American eel. According to Strategic Plan & 
Status Review, Anadromous Fish Restoration Plan, Merrimack River28 (Technical Committee for 
Anadromous Fishery Management of the Merrimack River Basin and Advisors to the Technical 
Committee, October 16, 1997), anadromous fish were well distributed in the upper Merrimack 
River basin historically. The Pemigewasset River basin served as the principal source of salmon 
production, while shad and river herring (alewives and blueback herring) more likely utilized the 
Winnipesaukee, the Merrimack River mainstem and other Merrimack tributaries. In 1847, the 
Essex Dam in Lawrence, Massachusetts was constructed at River Mile 30 (approximately 60 
miles south of the Project), blocking anadromous fish runs to critical upstream habitat. Atlantic 
salmon became extirpated, while shad and river herring maintained diminished populations by 
using available habitat downstream of Essex Dam. There are no formal, final restoration plans or 
management plans for river herring or American eel in the Winnipesaukee River. There is a 
“Plan for the Restoration of American Shad for the Merrimack River Watershed,” however, there 
is no mention of the Winnipesaukee in this plan.29 Atlantic salmon occurred historically in the 
Merrimack River watershed; however, the USFWS terminated Atlantic salmon restoration 
efforts for the Merrimack River in 2013 due to a lack of funds and a change in management 
direction. 
 
According to the updated 2015 New Hampshire Wildlife Action Plan,30:  

• “The ultimate success of river herring restoration programs in the New Hampshire 
portion of the Merrimack River watershed will depend on improvements in fish passage, 
which will allow river herring to reach as much suitable spawning habitat as possible. 
Currently, very few blueback herring have been documented passing upstream of the 
Essex Dam in Lawrence despite anecdotal observations of blueback herring below the 
dam. If blueback herring were able to pass upstream of the two dams in Massachusetts, 
they would have access to over 50 river km of potential spawning habitat in New 
Hampshire. This does not include potential habitat in the tributaries. There is tremendous 
potential for blueback herring restoration in the Merrimack River watershed, but this 
potential cannot be reached until fisheries managers can identify the cause (or causes) of 
poor blueback herring passage at the Essex Dam.” 

 
In addition, the Action Plan addresses American Eel: 

• “Although American eels are relatively common in the coastal rivers of New Hampshire, 
it is understood that they inhabit just a fraction of their historical range in the state. There 
is a significant drop in eel abundance upstream of the first major dams on the Merrimack 
and Connecticut Rivers (Sprankle 2002)…The historical range of American eels within 
the Merrimack River watershed indicates presence as far upstream as Merrymeeting, 
Winnipesaukee, and Winnisquam Lakes (Bailey 1938)…Recent survey data indicates 

 
27 https://wildlife.state.nh.us/fishing/documents/wild-brook-trout-winni-poster.pdf  
28 https://www3.epa.gov/region1/npdes/merrimackstation/pdfs/ar/AR-1252.pdf  
29 https://www3.epa.gov/region1/npdes/merrimackstation/pdfs/ar/AR-96.pdf    
30 https://www.wildlife.state.nh.us/wildlife/wap.html  

https://wildlife.state.nh.us/fishing/documents/wild-brook-trout-winni-poster.pdf
https://www3.epa.gov/region1/npdes/merrimackstation/pdfs/ar/AR-1252.pdf
https://www3.epa.gov/region1/npdes/merrimackstation/pdfs/ar/AR-96.pdf
https://www.wildlife.state.nh.us/wildlife/wap.html
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that American eels have been documented as far north as Claremont, Holderness, and 
Wakefield in the Connecticut River, Merrimack River, and Coastal watersheds, 
respectively.” 

• “Although juvenile eels have the ability to ascend almost any wetted surface, including 
vertical dam faces, and find passage through small cracks or leaks in most structures, the 
overall upstream movement of American eels in most river systems is greatly reduced 
and size selective. A number of studies have documented reduced eel densities upstream 
of dams (Haro et al. 2000). Sprankle (2002) noted a significant difference in eel catch per 
unit effort between sampling sites upstream and downstream of the first dam on the 
Merrimack River in Lawrence, MA. Catch rates from the upper Merrimack River, in New 
Hampshire, were the lowest of all sites surveyed in the study.”  

 
The Exemptee has conducted site visits and been in consultation with state and federal agencies 
including USFWS and NHFG. The Project is in compliance with all resource agency 
recommendations regarding upstream fish passage at the Project. 
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3.3.2 BYPASS REACH AND TAILRACE  

CRITERION STANDARD  INSTRUCTIONS 

C 2 Agency Recommendation: 

• Identify the proceeding and source, date, and specifics of the 
agency recommendation applied (NOTE: there may be more 
than one; identify and explain which is most environmentally 
stringent). 

• Explain the scientific or technical basis for the agency 
recommendation, including methods and data used. This is 
required regardless of whether the recommendation is or is not 
part of a Settlement Agreement. 

• Describe any provisions for fish passage monitoring or 
effectiveness determinations that are part of the agency 
recommendation, and how these are being implemented. 

 
Article 2 of the Stevens Mill project’s FERC Exemption from Licensing dated June 14, 1983 
requires compliance with any terms and conditions that Federal or State fish and wildlife 
agencies have determined appropriate to prevent loss of, or damage to, fish and wildlife 
resources. 
 
No upstream passage has been required at the Project to date. In addition, there is no upstream 
fish passage at the FERC exempt Franklin Falls Project (owned by Franklin Falls Hydro 
Electric), the next dam downstream of Stevens Mill Project, and the last dam before the 
Winnipesaukee River’s confluence with the Pemigewasset River to form the Merrimack River. 
The next dam upstream of the Project is approximately 2.5 river miles upstream, the Clement 
Dam, which also has no required upstream passage.  
 
Eagle Creek’s August 14, 2014 voluntary MOA with USFWS established a plan and schedule 
for addressing fish passage (for River herring and American Eel) and minimum flow issues. The 
Stevens Mill Project is in compliance with the requirements of the MOA and the Exemptee has 
not been asked by any agency to install upstream passage facilities at the site. Upstream passage 
will be reviewed in 2020 per the terms of the MOA as part of discussions associated with the 
development of the extension to the MOA. 
 
The Exemptee has conducted site visits and been in consultation with state and federal agencies 
including USFWS and NHFG. The Project is in Compliance with all resource agency 
recommendations regarding upstream fish passage at the Project. 
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 DOWNSTREAM FISH PASSAGE AND PROTECTION STANDARDS 

3.4.1 ALL ZOES 

CRITERION STANDARD  INSTRUCTIONS 

D 2 Agency Recommendation: 

• Identify the proceeding and source, date, and specifics of the 
agency recommendation applied (NOTE: there may be more 
than one; identify and explain which is most environmentally 
stringent). 

• Explain the scientific or technical basis for the agency 
recommendation, including methods and data used. This is 
required regardless of whether the recommendation is or is not 
part of a Settlement Agreement. 

• Describe any provisions for fish passage monitoring or 
effectiveness determinations that are part of the agency 
recommendation, and how these are being implemented. 

 
Article 2 of the Stevens Mill Project’s FERC Exemption from Licensing dated June 14, 1983 
requires compliance with any terms and conditions that Federal or State fish and wildlife 
agencies have determined appropriate to prevent loss of, or damage to, fish and wildlife 
resources. 
 
Eagle Creek’s August 14, 2014 voluntary MOA with USFWS (updated in 2019) established a 
plan and schedule for addressing fish passage (for River herring and American Eel) and 
minimum flow issues. The Stevens Mill Project installed downstream passage at the Project in 
2016, has fully operational downstream passage facilities, and is in compliance with all 
requirements of the MOA. Based on the MOA, the Exemptee developed measures to exclude 
downstream migrants from the hydropower intakes and provide bypassed passage around the 
dam to support fish passage.  
 
At the Riverbend facility the final design supported by USFWS, NHFG and NHDES, and 
installed, included ¾” exclusionary trashrack overlay panels at the Unit 1 intake, blocking racks 
perpendicular to flow at the Unit 3 intake, modifications to the existing sluice gate, and an 
installed plunge pool and conveyance channel.  
 
On November 7, 2016, comments were received from John Warner, USFWS (Appendix C), 
regarding the adequacy of fish passage at the Project. His comments concluded that Stevens Mill 
completed its downstream passage measures as agreed to, although the adequacy of those 
measures will be subject to ongoing observation, and future changes may be required.  
 
As part of the MOA required Fishway Operations Plan, the Exemptee continues to coordinate 
with agencies and conduct site visits, as requested, on an annual basis to review operation of the 
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downstream passage facilities. The agencies and Exemptee met for their annual site visit on 
August 16, 2017, and September 5, 2018. 
 
On September 18, 2019, inspections of the downstream passage facilities were conducted at 
multiple project sites, including the Stevens Mill Project. The USFWS noted a buildup of 
sediment in front of the Unit 3 intake racks, which operators confirmed had occurred over the 
course of multiple years. After the inspection, the Parties agreed that the Exemptee would review 
the Unit 3 intake on an annual basis, and  dredge at least every two years, as needed (see 
Appendix C). Overall, the USFWS has noted that the Project’s downstream fish passage facility 
is being operated successfully.  
 
 Under the terms of the MOA, Eagle Creek was to prepare and file for approval by the USFWS, 
an Operations and Flow Monitoring Plan for monitoring the run-of-river operation and bypass 
flows. The Operations and Flow Monitoring Plan and the Fishway Operations and Maintenance 
Plan, the second plan required by the MOA (collectively the Plans), were developed based upon 
a mutually agreeable schedule that allowed downstream fish passage facilities at certain New 
Hampshire Projects to first be placed into service. Both Plans were prepared and submitted to 
USFWS and approved in 2017. Eagle Creek updated the Plans in December 2018. Eagle Creek 
received comments from agencies on the Operations and Flow Monitoring Plan in September 
2019. The Operations and Flow Monitoring Plan will be updated based on further discussions 
with the agencies as Eagle Creek works with the USFWS and NHFG to extend this MOA. 
Further, as part of these discussions it has been agreed that both Plans will be combined into a 
single plan. 
 
The Franklin Falls Project, the next dam downstream of Stevens Mill Project, and the last dam 
before the Winnipesaukee River’s confluence with the Pemigewasset River to form the 
Merrimack River, was asked by the agencies to install downstream passage in 2012.31 The next 
dam upstream of the Project, the Clement Dam, has downstream fish passage facilities. None of 
the projects (Franklin Falls, Stevens Mill or Clement) are required to have upstream fish passage 
facilities. 
 
Migratory species historically present in the Winnipesaukee River include, alewife, American 
Shad, blueback herring, Atlantic salmon, and American eel. There are no formal, final restoration 
plans or management plans for river herring or American eel in the Winnipesaukee River. 
Atlantic salmon occurred historically in the Merrimack River watershed; however, the USFWS 
terminated Atlantic salmon restoration efforts for the Merrimack River in 2013 due to a lack of 
funds and a change in management direction. 
 
The Exemptee has conducted site visits and been in consultation with state and federal agencies 
including USFWS and NHFG. The Project is in compliance with all resource agency 
recommendations regarding downstream fish passage at the Project. 
 
  

 
31 https://elibrary.ferc.gov/idmws/common/opennat.asp?fileID=12990123  

https://elibrary.ferc.gov/idmws/common/opennat.asp?fileID=12990123
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 SHORELINE AND WATERSHED PROTECTION STANDARDS 

3.5.1 ALL ZOES 

CRITERION STANDARD  INSTRUCTIONS 

E 1 Not Applicable / De Minimis Effect: 

• If there are no lands with significant ecological value 
associated with the facility, document and justify this (e.g., 
describe the land use and land cover within the project 
boundary). 

• Document that there have been no Shoreline Management 
Plans or similar protection requirements for the facility. 

 
The FERC license exemption does not include a requirement for a Shoreline Management Plan. 
The Project’s dam creates an impoundment with a surface area of approximately one acre. The 
dam’s backwater extends less than 500 feet upstream. The Project is located in downtown 
Franklin, a developed urban area in an industrialized zoned, though there are two parks, Trestle 
View Park, just upstream of the dam and Odell Park, along the bypass reach of the 
Winnipesaukee River. The majority of the stream bank in the project area is comprised of 
buildings with the remainder parking areas.  
 
Vegetation is minimal with a few sparse grassy areas. The area adjacent to both sides of the river 
are part of a populated urban/industrial area, There is development on both sides of the river and 
dam – industrial buildings on the south side of the Project, and a road with houses on the north 
side. No protected buffer zones have been created along the riverine impoundment through a 
settlement agreement or the FERC exemption. There is no watershed enhancement fund for the 
Project. There are no resource agency recommendations regarding shoreline and watershed 
protection standards at the Project. 
 
Land cover types can be seen in Figure 3-1 below. All of the land in the immediate vicinity of 
the Stevens Mill dam is urban in character, highly developed and privately owned. There have 
been no deficiencies noted by any agency with jurisdiction for the plant. 
 
The Project is in compliance with all resource agency recommendations regarding shoreline and 
watershed protections at the Project. 
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FIGURE 3-1  LAND USE CLASSIFICATIONS IN PROJECT AREA 
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 THREATENED AND ENDANGERED SPECIES STANDARDS 

3.6.1 ALL ZOES  

CRITERION STANDARD  INSTRUCTIONS 

F 2 Finding of No Negative Effects: 

• Identify all federal and state listed species in the facility area 
based on current data from the appropriate state and federal 
natural resource management agencies.  

• Provide documentation that there is no demonstrable negative 
effect of the facility on any listed species in the area from an 
appropriate natural resource management agency or provide 
documentation that habitat for the species does not exist within 
the ZOE or is not impacted by facility operations. 

 
Eagle Creek’s August 14, 2014 voluntary MOA with USFWS (updated in 2019) established a 
plan and schedule for addressing fish passage and minimum flow issues. In this MOA, the 
USFWS acknowledged that there are no Federally listed or proposed endangered or threatened 
species under the USFWS’s jurisdiction that are known to exist in the Project’s impact area. In 
addition, no habitat in the Project’s impact area is currently designated or proposed “critical 
habitat” in accordance with the Endangered Species Act. 
 
On February 25, 2020, an Information for Planning and Consultation (IPaC) report was 
generated from the USFWS online project planning tool to confirm threatened and endangered 
species in the Project facility area. One species may potentially have habitat in the Project 
facility area: 
 

• The Northern Long-eared Bat (Myotis septentrionalis), which is listed as Threatened. The 
northern long-eared bat (NLEB) was listed as a federally threatened species under the 
ESA on May 4, 2015 and is also a species of special concern in New Hampshire. 

o The Exemptee abides by the NLEB 4(e) ruling. 
 
The IPaC report also listed six (6) migratory birds protected under the Migratory Bird Treaty 
Act, and the Bald and Golden Eagle Protection Act. The birds listed below are birds of particular 
concern because they are either a USFWS Bird of Conservation Concern or may warrant special 
protections in the project area. 
 

• Bald Eagle (Haliaeetus leucocephalus) 
• Black-billed Cuckoo (Coccyzus erythropthalmus) 
• Canada Warbler (Cardellina canadensis) 
• Prairie Warbler (Dendroica discolor) 
• Olive-sided Flycatcher (Contopus cooperi) and 
• Wood Thrush (Hylocichla mustelina) 
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Although these species of migratory birds may be present in the Project vicinity, there are no 
provisions or management plans required of the Exemptee with regard to species protection. The 
Project complies with all provisions under the Migratory Bird Treaty Act, and the Bald and 
Golden Eagle Protection Act. 
 
The New Hampshire Natural Heritage Bureau (NHNHB) keeps a list of rare species (terrestrial, 
palustrine, plants, birds, fish, reptiles, invertebrates) by town.32 Endangered, Threatened, and 
“Special Concern” species found in Franklin, New Hampshire are outlined below in Figure 3-2. 
 

 

 
Source: NH Natural Heritage Bureau, April 201933   
FIGURE 3-2  NEW HAMPSHIRE NATURAL HERITAGE BUREAU LISTED SPECIES FOUND IN 

FRANKLIN, NH 
 
 
  

 
32 https://www.nh.gov/nhdfl/reports/rare-plant-list.htm  
33 https://www.nh.gov/nhdfl/documents/town-lists.pdf 

https://www.nh.gov/nhdfl/reports/rare-plant-list.htm
https://www.nh.gov/nhdfl/documents/town-lists.pdf


 

FEBRUARY 2020 - 3-21 -  

Of the NHNHB list of species, the 2015 New Hampshire Fish and Game (NHFG) Department 
Wildlife Action Plan34 of the State of New Hampshire, lists the following species as endangered 
or a Species of Special Concern: 
 

• Common Loon (Gavia immer)35 is Threatened, 
• Common Nighthawk (Chordeiles minor)36 is Endangered, 
• American Eel (Anguilla rostrate)37 is a state Species of Special Concern, and  
• Brook Floater Mussel (Alasmidonta varicose)38 is Endangered. 

 
Common Loon populations are managed through a variety of activities to enhance nesting 
success however overall nesting success rates has declined and techniques need to be 
reevaluated. There is no habitat management being conducted for the Common Nighthawk by 
NHFG. Downstream fish passage was installed at the Project in 2016 to accommodate American 
Eel. A recovery plan for the Brook Floater Mussel has not been developed. Neither a Biological 
Opinion nor Incidental Take Permit have been issued for any of these species for the Stevens 
Mill Project. As such, the Project is in compliance with all resource agency recommendations 
regarding threatened and endangered species at the Project. 
 
As noted above, the Exemptee conducted recent reviews of the USFWS IPaC and NHNHB 
reports for the Project. In addition, the Exemptee gained USFWS and NHDES approval for the 
recent downstream fish passage facilities as part of passage permitting requirements. The Project 
is in compliance with all resource agency recommendations regarding endangered species 
standards at the Project. 
 
Between February 19 and February 27, 2020, Kleinschmidt Associates attempted to run a New 
Hampshire Natural Heritage Bureau data request, however the tool is currently not working. 
Kleinschmidt will submit an NHB data request confirmation page, and forward the report to 
LIHI when the tool is accessible again 
 
 

 
  

 
34 https://wildlife.state.nh.us/wildlife/wap.html 
35 https://wildlife.state.nh.us/wildlife/profiles/wap/birds-commonloon.pdf  
36 https://wildlife.state.nh.us/wildlife/profiles/wap/birds-commonnighthawk.pdf  
37 https://wildlife.state.nh.us/wildlife/profiles/wap/fish-americaneel.pdf  
38 https://wildlife.state.nh.us/wildlife/profiles/wap/mussel-brookfloater.pdf  

https://wildlife.state.nh.us/wildlife/wap.html
https://wildlife.state.nh.us/wildlife/profiles/wap/birds-commonloon.pdf
https://wildlife.state.nh.us/wildlife/profiles/wap/birds-commonnighthawk.pdf
https://wildlife.state.nh.us/wildlife/profiles/wap/fish-americaneel.pdf
https://wildlife.state.nh.us/wildlife/profiles/wap/mussel-brookfloater.pdf
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 CULTURAL AND HISTORIC RESOURCES STANDARDS 

3.7.1 ALL ZOES 

CRITERION STANDARD  INSTRUCTIONS 

G 1 Not Applicable / De Minimis Effect: 

• Document that there are no cultural or historic resources 
located on facility lands that can be affected by construction or 
operations of the facility. 

• Document that the facility construction and operation have not 
in the past adversely affected any cultural or historic resources 
that are present on facility lands. 

 
No known sites of historic or archeological importance have been discovered in the Steven’s 
Mill project area. FERC did not require the original Exemptee to develop a cultural resource 
management plan. 
 
There is no evidence of conflicts with respect to cultural resources protection. During the FERC 
exemption process, the Stevens Mill complex was identified as being within the Franklin Falls 
Historic District listed in the National Register of Historic Places. By letter dated April 19, 
1983,39 the applicant for the exemption agreed to implement cultural resource mitigation 
measures as outlined in a February 14, 1983 letter issued by the New Hampshire Department of 
Resources and Economic Development40 in response to the application for exemption. A 
determination was made that, based on the implementation of the cultural resource mitigation 
measures described in their February 14, 1983 letter, the Stevens Mill project would have no 
adverse effect upon properties within the Franklin Falls Historic District. The Stevens Mill 
project has continuously operated under the parameters established in the February 14, 1983 
letter and has had no adverse impact on historical or cultural resources located within the project 
boundary. The FERC exemption incorporates Special Article 6 to address historic properties by 
requiring consultation with the State Historic Preservation Officer and implementing certain 
measures to avoid or mitigate impacts to the district.  
 
The Exemptee  requested consultation with state and federal agencies, during the installation of 
downstream fish passage facilities, including the New Hampshire State Historic Preservation 
Office (NHSHPO) (no response was received) and the Army Corps of Engineers (ACOE) 
contact with the NHSHPO for purposes of Section 106 consultation (response letter January 11, 
201541 with a finding of no known resources likely to be affected). The Project is in compliance 
with all resource agency recommendations regarding cultural and historic resources standards at 
the Project. 
 

 
39 https://elibrary.ferc.gov/idmws/common/opennat.asp?fileID=11765181  
40 Attached to the amended application dated March 15, 1983: 
https://elibrary.ferc.gov/idmws/common/opennat.asp?fileID=11765120  
41 This letter is dated 2016, however, the Exemptee believes that this is a typographical error, and the letter was 
meant to say 2015, not 2016. 

https://elibrary.ferc.gov/idmws/common/opennat.asp?fileID=11765181
https://elibrary.ferc.gov/idmws/common/opennat.asp?fileID=11765120
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 RECREATIONAL RESOURCES STANDARDS 

3.8.1 ALL ZOES 

CRITERION STANDARD  INSTRUCTIONS 

H 1 Not Applicable / De Minimis Effect: 

• Document that the facility does not occupy lands or waters to 
which public access can be granted and that the facility does 
not otherwise impact recreational opportunities in the facility 
area.  

 
Although recreation opportunities are limited in the area, the Exemptee allows recreational 
access free of charge within a safe distance of the project works. 
 
The Stevens Mill Project is not required by any state or federal agency to maintain recreation 
access facilities within the project vicinity. There have been no changes in the regulatory status 
of the project since the issuance of the FERC Exemption for the project in 1983, nor have there 
been any agency comments noting deficiencies in the Project’s compliance with any conditions 
contained in the documents related to the FERC Exemption and agency review of the Project. 
 
Due to the Project’s location between buildings on both banks, the rocky nature of the reach of 
the Winnipesaukee River upon which the Project is located and the commercially developed 
aspect of the project property, little to no recreational activity occurs at the project to date.  
 
The Rivers Management and Protection Program Act was passed by the General Court in the 
State of New Hampshire in 1988. In 1990, NHDES nominated the Upper Merrimack River for 
protection status, which includes the Project area. According to the NHDES Designated Rivers 
Program,42 the Winnipesaukee River, in Franklin, is part of the Upper Merrimack River 
Designation and is guided by the Upper Merrimack Management and Implementation Plan.43 
The Upper Merrimack River begins at the confluence of the Pemigewasset and Winnipesaukee 
Rivers in Franklin, and flows for approximately 30 miles south through the communities of 
Franklin and others. The Plan sets resource management goals for water quality, wildlife habitat,  
recreation, agriculture and riparian lands management. As part of the NHDES Designated Rivers 
Program, the towns associated with the Plan focus on open space and land use protection as town 
forests, parks, dedicated open space, parks, etc.; the town of Franklin has conserved 13.3 percent 
of its land. There are two parks near the project, Trestle View Park, just upstream of the dam, 
and Odell Park which has a playground, playing fields, picnic areas, and walking trails along the 
bypass reach of the river. 
 
There are partnership organizations of state, regional and local public agencies, universities and 
nonprofit organizations working on behalf of preserving the natural resources of Lake 

 
42 https://www.des.nh.gov/organization/divisions/water/wmb/rivers/desigriv.htm  
43 https://www.des.nh.gov/organization/divisions/water/wmb/rivers/documents/mer-up-plan.pdf  
 

https://www.des.nh.gov/organization/divisions/water/wmb/rivers/desigriv.htm
https://www.des.nh.gov/organization/divisions/water/wmb/rivers/documents/mer-up-plan.pdf
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Winnipesaukee and its watershed, including the Winnipesaukee Gateway44 and the Lake 
Winnipesaukee Association.45 
 
The Project is not subject to a Recreation Resources Management Plan, and as such, is in 
compliance with all resource agency recommendations recreation resources standards at the 
Project. 
 
  

 
44 http://winnipesaukeegateway.org/about/  
45 http://www.winnipesaukee.org/  

http://winnipesaukeegateway.org/about/
http://www.winnipesaukee.org/
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4.0 FACILITY CONTACTS FORM 

1. All applications for LIHI Certification must include complete contact information to be 
reviewed. 

Project Owner: 
Name and Title Robert Gates, Vice President 
Company Franklin Power, LLC. 
Phone 973-998-8403 
Email Address Bob.Gates@eaglecreekre.com  
Mailing Address 65 Madison Avenue, Suite 500, Morristown, NJ 07960 
Consulting Firm / Agent for LIHI Program (if different from above): 
Name and Title Nuria Holmes & Fatima Oswald 
Company Kleinschmidt Associates 
Phone 971-266-5395 
Email Address Nuria.Holmes@KleinschmidtGroup.com 

Fatima.Oswald@KleinschmidtGroup.com 
Mailing Address 1500 NE Irving Street, Suite 550, Portland, OR 97232 
Compliance Contact (responsible for LIHI Program requirements): 
Name and Title Robert Gates, Vice President 
Company Franklin Power, LLC. 
Phone 973-998-8403 
Email Address Bob.Gates@eaglecreekre.com  
Mailing Address 65 Madison Avenue, Suite 500, Morristown, NJ 07960 
Party responsible for accounts payable: 
Name and Title Robert Gates, Vice President 
Company Franklin Power, LLC. 
Phone 973-998-8403 
Email Address Bob.Gates@eaglecreekre.com  
Mailing Address 65 Madison Avenue, Suite 500, Morristown, NJ 07960 

 

  

mailto:Bob.Gates@eaglecreekre.com
mailto:Nuria.Holmes@KleinschmidtGroup.com
mailto:Bob.Gates@eaglecreekre.com
mailto:Bob.Gates@eaglecreekre.com
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2. Applicant must identify the most current and relevant state, federal, provincial, and 
tribal resource agency contacts (copy and repeat the following table as needed). 

Agency Contact (Check area of responsibility: Flows X_, Water Quality __, Fish/Wildlife 
Resources _X_, Watersheds _X_, T/E Spp. __, Cultural/Historic Resources __, Recreation _ _): 
Agency Name United States Fish and Wildlife Service (USFWS) 
Name and Title  Julianne Rosset; Fish & Wildlife Biologist 
Phone 603-227-6436 
Email address julianne_rosset@fws.gov 
Mailing 
Address 

USFWS New England Field Office 
70 Commercial Street, Suite 300 
Concord, NH  03301 

Agency Contact (Check area of responsibility: Flows_X_, Water Quality _X_, Fish/Wildlife 
Resources __, Watersheds _X_, T/E Spp. __, Cultural/Historic Resources __, Recreation _ _): 
Agency Name New Hampshire Department of Environmental Services (NHDES) 
Name and Title  Gregg Comstock, P.E.; Supervisor, Water Quality Planning Section 
Phone 603-271-2983 
Email address gregg.comstock@des.nh.gov 
Mailing 
Address 

NH Department of Environmental Services 
29 Hazen Drive, P.O. Box 95 
Concord, NH  03302-0095 

Agency Contact (Check area of responsibility: Flows X_, Water Quality _X_, Fish/Wildlife 
Resources X__, Watersheds __, T/E Spp. _X_, Cultural/Historic Resources _ _, Recreation 
_X_): 
Agency Name New Hampshire Fish and Game Department (NHFGD) 
Name and Title  Carol Henderson; Environmental Review Coordinator 
Phone 603-271-1138 
Email address Carol.Henderson@wildlife.nh.gov 
Mailing 
Address 

New Hampshire Fish and Game Department 
11 Hazen Drive 
Concord, NH  03301 

Agency Contact (Check area of responsibility: Flows__, Water Quality __, Fish/Wildlife 
Resources _ _, Watersheds __, T/E Spp. _ _, Cultural/Historic Resources _X_, Recreation __): 
Agency Name New Hampshire Division of Historical Resources 
Name and Title  Nadine Miller; Deputy State Historic Preservation Officer 
Phone 603-271-6628 
Email address Nadine.Miller@dncr.nh.gov 
Mailing 
Address 

NH Division of Historical Resources 
19 Pillsbury Street – 2nd Floor 
Concord, NH  03301-3570 
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5.0 SWORN STATEMENT 

As an Authorized Representative of Franklin Power, LLC., the Undersigned attests that the 

material presented in the application is true and complete. 

The Undersigned acknowledges that the primary goal of the Low Impact Hydropower Institute’s 

Certification Program is public benefit, and that the LIHI Governing Board and its agents are not 

responsible for financial or other private consequences of its certification decisions. 

The Undersigned further acknowledges that is certification of the applying facility is issues, the 

LIHI Certification Mark License Agreement must be executed prior to marketing the electricity 

product as LIHI Certified. 

The Undersigned Applicant further agrees to hold the Low Impact Hydropower Institute, the 

Governing Board, and its agents harmless for any decision rendered on this or other applications, 

from any consequences of disclosing or publishing any submitted certification application 

materials to the public, or on any other action pursuant to the Low Impact Hydropower 

Institute’s Certification Program. 

 
      
Signature 
 
Robert Gates     
Name 
 
Vice President     
Title 
 
Franklin Power, LLC.    
Company 
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l. 

2. 

3. 

4. 

s. 

BEFORE THE FEDERAi, ENERGY REGULATORY COMMISSION 

AMENDMENT TO APPLICATION FOR EXEMPTION 
OF SMALL HYDROELECTRIC POWER/PROJECT 

1"KOM LlCJ::N!:HNG 

Franklin Industrial Complex Incorporated CFICI> 
hereby applies to the Federal Energy Regulatory 
Commission for an Exemption for the Stevens Mill Dam 
Project as revised by an agreement with Franklin 
Electric Light and Power (FEL&P> (Projects 3454 & 3093> 
which is proposed to have an installed capacity of less 
than 5 MW from licensing under the Federal Power Act. 

The location of the project is: 

State: 
County: 
City: 
Stream: 

New Hampshire 
Merrimack 
Franklin 
Winnipesaukee River 

The exact name and business address of the applicant is: 

Franklin Industrial Complex Incorporated 
Smith and Canal Streets 
Franklin, New Hampshire 03235 

The exact name and business address of each person 
authorized to act as agent for the applicant in this 
application are: 

Arthur H. Steckler, President 
Franklin Industrial Complex Inc. 
Smith and Canal Streets 
Franklin, New Hampshire 03235 

G. Douglas Essy, Esq. 
· Mc:c.a.-thy.SWl'e.iev • l!d~l<OuJ<tl{. P.c.. 

1750 Pennsylvania Avenue, N.W. 
Washington, DC 20006 
(202) 393-5710 

Franklin Industrial Complex Inc. is a corporation 
incorporated under the laws of the State of New 
Hampshire. FICI owns the property, dam, water rights, 
and appurtenant buildings of the Stevens Mill Dam Site. 
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6. 

7. 

This amendment to an application from licensing covers 
the project for which a preliminary permit was sought by 
FEL&P (Project No. 3454 >, a short form 1 icense was 
sought by FEL&P <Project No. 3093) and a competing 
licenfle appl i.cation w"" filed by FICI (Project No. 
1760). The competing parties FEL&P and FICI have 
reached an agreement whereby FICI acquires all rights, 
proper ties and interests of FEL&P in the hydropower 
development at the project site. This agreement is 
attached as Appendix II. 

The following Exhibits and Appendices are herewith files 
and are hereby made a part of this application: 

Exhibit A 
Exhibit B 
Exhibit E 
Exhibit G 
Appendix I 
Appendix II 

Project Description 
Location Maps 
Environmental Report 
General Arrangement Drawings 
Evidence of Real Property Interests 
Agreement 

by 
Arthur Steckler 
President 

____ 1)J2j~~~-----------

Franklin Industrial Complex, 
Inc. 

Date 
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<:i:i\'l' I l·' I C1\'J'l; ()F Sl-'.i{\l lC!·: -·-- --- ·-· -·- ---

l hc!~c-by ... :ec~ify ~llul 1 huve tloi:-.; Uily scL·vcd <.\ <;01)y of the foi:-c
lJ0.:.1!(i <!vc-..unc:~l .;.;,J<)n u.l l p.:.irt:ic.~s (l~ record il". t:1is prOC()C<..iiny in 
uc:c<).rG..ir".cc v1.ith the reljllire:uents of 18 C!-'H S51.l7 und 4.~04{d) 
of tl10 co~~ission's Regulations and J~ulcs of l>racticc and Procedure. 

Diltcod at \\ashinyton, D.C. this J.5:~day uf -·---~---- 1983. 
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'!'~11.:.• ;>roposcc! proi0cL is 1oca~·.!d 0;1 the V'winnipesaukc~ Rivet· 
\Vit.hin the (:ity of i··rCJnkliri, New Hai'·,pshire. It is locat~1l 
ap;>roxi;na'..:.1.:.~ly ant! ,ri,i l·~ t.ip:-:>trt!ain of the confluencQ of the 
i·iirinij)\:.~n.:ia~t?t:! :1:1rl th0 P·?t:liqewas:-;:~t t{ivers anti .:lbout 1 rnil::!s 
c!owns:.:.reci.n or t;SGS 1Ju\1t~ nnml>f:>r Ot081000 ut. 'l'i lton. f\S shown 
J_ , , Ex.~ ~ ::, it B , t_ h 0 i· i v €> r ; o rm s a ho r s cs hoe be n d to the 
!;:J:...:.t~\,'t!~:>t. ·JC the City. 'l'!-ir·~c 1..·!,11:-is n:-~ loc.1t:..~d on thi:> bend; 
t.he l:.Pppr;',\OS~ is t.he St.cv(~n:!> .Vii 11 Oam (Water rtcsources Board 
~ u :r. 0 e r 8 7 • 0 7 ) \-J h i c h i s ow n ·Z! d b y t h e r· r" :'.;.;: l i n I nJ u r; t. r i .:i l 
Coropl.1x, Inc. CFlCI> and is th~ subject of this applicat.ion. 

The S~clvens Mill Oatn i~; a concr~te gravi~y stcuctur~ 
ap;:Hoxin,atcly 80 feet lonq a1hi ?.2 feet in he1qht. The crest 
t~li.!=vil~-ion is r•.~portc~d a:> 312.55 (tJSGSJ; ~owcver-, it is 
equipped with "3 toot f l.a.shl>oards r>rovldinq an overflow 
elevation of 315. 28 feet. 'rhe impoi.:ndment created by this 
structure covers rlPt>roximately 011e acre with a pool 
elevation 1r.aintained .i.t. d}>[>roxiaiataly 315 (ect elevation 
<~SGS}. 

Adjacent to the di\1n en e:-ich bank c:ir•.) .... ·a~'..er intakes for th12 
two existing hydroelectric: units. 1'hese units are located 
within the mill buildings apprcximar.·~ly 75 ~cr:t. downstream 
o!: th0. dn.i!l und are joine~i Uy 8-foot di..lff1Ct0.r ste~l penstocks 
:it. etlc~ unit. Flow::; in ·:~xc.:..~:-;~; of the t~rbin05' c.:'.lpacity arc2 
dis::ha.:-ejed through a s:i uic:,~way on the southern end of the 
da::-i, which is control led by a ir.anual ly c~erated wooden 
vertical lift gate. 

l'\. second 1,,lum, known a:> the ,v,e;nor ial St.rePt Dam (~3~er 

1{.~sourcf~S Board Number 87.08) is owned by FICl, the: riohts 
!:o whic!' wer., formerly held by FE!.&P :rnd were' th" subiect of 
tl~ei~ ~~99lications, is lo,:ated npproxi1nately 600 feet 
.~ownstr<"':>ain of Steven.-> :-Olil l Da;n. The .~cmorial Stret:~t Dam is 
curro~tlv tl1e subject of a br.,ach order from the New 
iia;np$hi~~ \~at.er Resour.ce~ Board (~RB> and is undergoinq 
disman~li.ng. 

"Approxi:7.at0ly 3000 fc~t. further downi;trt..~c\1:-: ~rnund the bcr.d 
in Lhe river i.5 the third da1n, the f"ranklin F'alls Hydro Dam, 
~\\R5 ~c.. 37.09), which if> curr~ntl.y op0t"u.l·.12!d ~n .:-1 hyclropow0t· 
project. 'rhe crest o( thir; dum is reportl."!d to br? :>81.45 
·:ct.~~ (USG3l ~:r:d. will est.1bli:.;h the tail "''at ... "?r ~levation (or 
t".!lt-"? Steve~!)$ ~iill D,'lrn ?rojoet.. The gros:> hQad c'.lvail.::tble 
bet·.vcen dar.s ~\RB :\o. fl7. 07 anJ \\HB No. 87. 09 is 34 Cc0t. 
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'l'h1 .. :: l""\'i.:::1_\d i)ro-;c:ct \:011visi1..")n~: c:1e uti.liz.:-1tion o( the Stevens. 
:-'1i.~ 1 [J;, ... ,.. f.·11 1 1_•xi.-\lir.q ()OWCf' hOU!it.' orJ the 
r;·.:>:...:. ~n ~ i.r~c d•· c.he hi 1111.!. pt!;•.td~l.....'t:: i\~v·~f, l~J:VV<iLiuf'. v: t.fJ·~ 
i :-::t:a'.<0 !:o.tructi..:r0 an1..i het\cl wor'.<.::>, ext•~nsion of the pen!>tock 
~; o u L hi:.· : : y !.l l on ~J th f' \" i r1 n 1 ;'."l ,., :-> .. 1 u ~ 1? c H i v 0 r t1. ppr ox i :n ate l y 
74ll (t?t"!'- to noin~· j;t.-;l above: l:hP ;111cinorir,1 Street. Ddm and 
the~ .. ~\)in ar"•:'x1:.;t1nq p·~n:.tvci< w~)i<:h !;t:rvic·ed qcncrating 
[ a c l ; t t. l •! ::; l o c ."\ t 0 d i n 1. l l 1 ! i{ iv,~ r iit"'.' ;)(1 Yi i 1 l , for ff·'~::: l y own .... ~ d. 
a:1Q o;)er~·ited by P',,Jblir; Sf.~rvic<" COii1puny of New llnlnj)shire ar.d. 
the r-·:-ani<.lin El•~ctric Liqht a~..1 Power Company. Th~ '.:!Xistinq 
!)ow·0~·!10l.!s0 \¥0111..i t-:,,) r .. ~nov,1t-.1~d to far.ilitatc t.r1e new 
q t.~ ta e ( :t t. i n q e q u i p rr. Q n t . ·r· h ( ~ r o u t 1~ o f t ,, e p {~ n s t o c i; d n d 
location Or the generation facilities ctCt:! sho"1n in Exhibit 
D. 

Po; .. •1.-:or qen1.~::a~1~d by the [actlity v1ill be tr..:tn.s1nitted to the 
i1 -.J.bl ic S .. )rvice Co1np.;1ny .;)( New Ba1np:-;hire di.:-~t::ibution sy:::;tem 
~) ~' • 1:1 ,~ <? n B () f :• r :1 d i .3 l t <'l p i n to 1 i n c 3 3 7 , a 3 4 • 5 k V 
d~stribution/tr~nsmisr;ion circt1it tyinq the We~ster 
Substation with the L<1conia Substation .. A pr~limir1i.1i."Y 
sch~matic of the (?:<ist.in'! arrnn~~ment and proposed 
conn~ction is sho~·n in the one-line dia.gra:n (figure A-1 >. 

A.2_- Generating Units 

The existing fncilitics consist of tv10 qcneratin<;J plonts; 
~!le ao"' Strc~t plant located on the northerly sidr. of the 
i\inni1)~~;a;;ke River ;·1a~ ~-'rated c.:-lu;ic:ity o:-: 340 kilowatts 
\~~\) n;"J.d the Steven~.; ~.ill pl.ant 10cat~~d on t:.he southerly 
s ~ d c cf the r l v c:: h il s .:l rat P. d ea pa•! i t. y o '.:: 2 5 0 KW. The 
prvpo:-:cd rcrlc-vclop1ncnt proj·~ct Pnvisions the retention and 
r'2ha!Ji l i t.ation of the Do~., Street ;:>lant and the .re1noval of 
t.h·.! exi sti no Steven:-;; r.ti 11. ~)lunt. .'.1nd re pl acernent with a 
!.'.'lrqcr facility locotc<i in the River BPnd r-till pc.,wcrhouse, 
so:ne 3)0 feet doWn!;Lream. ·r~e Ot'~" plant wi~l utili1.e a net 
h~ad o~ 30 fec:ot, a maxi1nu1n !al:t-)d <lisr.harqt:! of 700 cu\)ic fe<..~t 
r)t:~x.· 3econd Ccfs) ancl have u c:att:d capacity of 1600 Kk:. 
Getails of the existing and proposed generating units are 
sl)own in Table A-1. 

A description of the turbines is lioted in Table A-1. 

h.~ - Plant Gn0ration 

The _µropo$cd :>ch~:r.0 1...1f opec~1ti.on will b1-, run-of-rivez:. The 
flo'-'' of the l-.innipesaukce River is well requlat~d, and the 
flow du:-ation curv8 ilnj cl1arncteristics are described below. 
A tnini;~•urr. ~·low o( 100 r.fs v1ill bl~ m."Jintuined betrw<.'r~n tht.~ 

\\!{13 );0. 87.07 Dam ,,nd the powerhouse> <iischarges to 
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: 1 c:;o.u.ncJ\~~ll:1..' ~,~.~11..~'li,~.11, 0:;~!~,··::i~·= and 0~:1c-r congiderations. 
·:·r:e Oi~·~r~t..tonc1~ n;ocic i:, j>t·opos0...1 .1:; Col lo·11'!..>: 

...: r ~ o 7. ~ 0 c ;~ ,-; 
24i) to 000 cf:-:> 

600 cO lOOO cf s 

A.5 - F~ow Duration ----

A ; i f low t. !·, r u ex i :-; t i n q tJ n i t l 
lGO er~ thru existing Unit I; 
Rr;~i1~nj~r split betwceG new Units 11 & 
! I I 
7 0 O "rs t. hr u nco w v n; ~ •; Il & I II I 
Hc,:nainclcr thru ('Xi~tinq Unit I 
(all flow:; 3bovc ~.JOO c[s wost1.-?J) 

'l'h0 site ... ,.-:i.s r>reviolls1y idt.~ntificd a~.; b1.~in~1 1ocnted three 
11:i les Ocwn:-;~ream of t11e USGS CJilLll~ 01081000 at 1'ilton. The 
flows .:ii: this qay(~ c1.r.~ eon~idered r.c•j)rescntativr-; ~: flows 
:~x;Jc.=ct.ed at the St.;v~n~; M:i.l.1 site. 'l'he average flow at:. the 
Tilton <Jage if> approxi.tnatl~ly 690 cfs, :.he r~qulated low !low 
!. 3 250 cfs or.cl a minin1uii\ (low o[ 200 cf::. is t>Xt:>ericnced. A 
flow daration cnrve was d·~""'lcped [rotn the USGS WATS'l'ORE 
data for Lhc 'rilton 9aac <1nd is shown a:; figure i\-2. 

A. 6 - Pro_.:J.££_~ Data 

Hevisec~ cstiraates or pr~)i~c~ ycneration, heads, fiows and 
capacities arc shown in Tnblc A-J. 

!>.. 7 - Construction Sch~dul~ 

Tr.e rt•vi ... .:.e:d construction sc:h~ciul~ envision::; tht~ initiation 
o: con.-;~:-Lictivn activity in tht: late :.;>rin~1 oC l9bJ, wiL.h 
co.n.nissioni:"lg pl(1nned in ci\rly 1984. 'l'he 09errttion of the 
existing Bow Street plant will continue through the 
construction oeriod, with a rehabilitation shut down 
ar.Licipated during Che late summer - fall of 1984, <luring 
the seasonal low flow period. 

A.3 - Dnm ~1odification 

No xajor r~pairs, reconstruction or modifications are 
proposed to the Stevens Mill Dam (~RU ~o. 87.07), other than 
t hoS•! r 1~..;u i r~d t..o accon1mc,date the co11stcuction of a new 
intak~ 5tructurc for the new pruj~cL ai1J tl10 installation of 
a n8w qate to taci litatP. th~ pa!>!1nqr. of hiCJh flows. t~inor 
r12p.1i rs to tf:e intake to l·.hc~ now Str(.'t~t i>l~nt. have r1:!cently 
been <1ccomp:ished and some further "'Ork is contemplated. 

M.~mori,:l Stre<'t Dam is currently breached and will be 
dis:r.an::l~d c!:..irinq the cours.·~ l)f this r>roject, as ordcr~d by 
t!;e New H~1mps!1ire Water ~eso11rc~s Eoard. 
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~ > : .:: r. t :=- ~ ()h' 

?]dJ':l CJ;l-lCi.ty 
':'ypc uf U;1 i c. 

Nu1~i;.;cr 0f linits 

'l'urbi ;1c Du ta 

Type 

:-\0 t Jleac: 
Rated Outµut 

(at. roted net he;-ic1) 
Ra te<.l 1;.-;_ ~;charc_ru 
Operating Spee<i 

Genera to:· Ua ta 

':'yi)C: 
Ra t1...'?cl Cd?~c:i ty 
Po\\'..:.'~ i;'acLc>r 
Phasc~/Volt<lg~/Fr·cqucncy 
Sy11chro~1o~is Sµced 

Ann~al Genc=ation 

At·2 .. 1 
:-!.:-1:-:ir.nJn~ Sur fucc 
Elc\·~t~o11 {~ot~;Jl) 

) : ;.; . ~ t i. 1~·· ; 

B<1\"' !·;:....:·t}('t P.i . ..11~t: 
. --· _. ··---·------ --
~00 cf s 

it.o "1' 
!inrizo1:t.:il 
Fr.:-tnc.l~; 

l 

Unit I 

i;(;ri.zunta.l 
F:-uncis 

14 : cct 

140 ;.\\·,' 
300 c(s 
90 RPM 

B(>"...J ~-:trt"'l~~ Pl.:·1nt 
(c>:ist:ir.<1 Unit. 1) 

lio:·izonlul Shu[t 
.\4 0 K\1 
90~. 

3/600/60 
4 50 Hi"~'1 

l. 0 gWh 

l ncrc ( t.c.>ta ~) 

3.lS.28 CSGS 

1940 K\'i 

9 - 0 g\;h 

700 cfs 
l (,OO Kh' 

:i<>ri z1:,ntol 
'!'...:be 'ry pe 

2 

LlniLs II & III 

Horizontal Tube 
Ty;>e 

30 feet 

2 at 800 Klv 
350 cts each 
360 !{PX 

:-> 1·oposcd Plant 
t;nits 11 ~ III 

!lorizonlc1l 
800 K\·; each 
9 Q\\ 
.1/ 4160./ 60 

360 HPM 

u. a qlvh 
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FRANKLIN S/S ~ 
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LOAD 

PROPOSED ARRANGEMENT 
WITH CIRCUIT BREAKER' B' REMOVED 

REVISED I M4R 83 ; I 
FIGURE A- I SINGLE LINE OIAGRAM i ; 

I 

FRANKLIN INDUSTRIAL COMPLE~ INC. 
STEVENS MILL DAM PllOJECT 
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EXlllB!TS 

i3- 2 

G 

G-1 

G-2 

G-3 

USGS H.:lti<~ LOCcl ti on M.:..tj) 

J{cal l>roµerty Jnturost~ Ma(J 

Ar r<lnye1nen t Orawinys 

~·roject PlCJ.n 

Plan, Section and Elevation of Stevens Mill 
Du:n 

Powerhouse Pliln and Scctio11 
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E.l - Environmental Settin~ 

The ~innipesaukee River is stocked by the New Hampshire Fish and 

Game Department iwth rain bow trout .ind brown trout and represents 

a good put and take trout fishery. T~e summer temperatures 
(Table E-!) are approaching the upper iimit for brook trout, 

and therefore, the river appears to be more suitable for brown 

troot and rainbow trout. However, the Wir.nipesaukee also has an 

excellent bass fishery and established white perch population 

(Table E-2). These fish, as well as others listed in the table, 

would compete with the trout for forage. Therefore, the chances 

of management of a trout fishery through natural reproduction are 

slim (N.H. Fish and Game Re~ort, 1974). 

~and-loc~ed salmon found i11 the Winnipesaukee River occ~siona11y 

migrJte downstream from lakes Winnipesdukec and Winnjsquam. 

This f;shery is sustained partly by natural reproduction but 

'1ainly by stocking (personal corin1unication with the N.H. Fish 

.ind Game). Recent upgrading of sewage facilities has aided in 
the development of this lake fishery. [ventually, as more 

commu~ities are tied into the regional waste treatment facility, 

the water quality of the Winnipesaukee River will improve. The 

sport fishery of the Winnipesaukee can be expected to increase 

with the improvement in water quality. 

ihe U.H. Fish and Game Department, the U.S. Fish and lli1dlife 

Service and other federal and state agencies have been w0rking 

together to develop and implement a progra~ to restore the runs 

of salllon ,1nd shad to the MerrimackRiver. Historically, salmon 

have used the ?c~igewasseL River and shad have used the 
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the restoration o~ shad runs to the ~innipesaukee River. 

The applicant has consulted with tne U.S. Fish and ~•ildlife 

Service and the N.H. Fish and Game Department a~out the project 

and its effect on th~ fishery resources of the Winnipesaukec 

River. Although the applicant's prcject 1•ill alter the fiow of 

water downstream for a short distance (see Exhibit B), a 

minimum flow of 100 cfs wi11 be maintainecl throughout this 

section or else the outflow will equal the inflow until a flow 

of 240 cfs is reached. When a flow of 740 cfs is reached, then 

200 cfs would be diverted through the new unit. Ba~ed on the 

size cf the watershed, an Aquatic Base Flow (ABr) of 243 cfs 

would be required. The ABr or run of th<! river flow will be 

maintained at all times below the tailrace of the ne>i unit 

~ecause there are no facilities in this project that allow for. 

the impoundment of water. Consideration will be given to the 

possible location of fishwa;s should future develop~ent of the 

anadrooous fishery pro~rem demonstrate their need. !f tnis 

need is der.10nstrated, rish passage facilities will be constructed 

if petitio~ed by a federal o~ state fish or wildlife agency. 

The flo>i of the Winnipesaukee is controlled by the N.H. 

Department of Water Resources. 

tained at or near 250 cfs with 

The re9ulated low flow is main

the minimu•n flow being 200 cfs. 

The project will not alter the flow downstream of N.H. Dam 87.09, 

therefore, maintaining downstream flows to protect resources and 

habitat. 

ihe setting of the project is urba.1 and it is industrially zoned. 

-:-he habitats necessary for 1<ildlife are not present. The 

majority of the stream bank in the project drea is comprised of 

bui 1 dings (former :-1. T. Stevens Mi 11 s) with ~he remainder ~ark i ng 

areas. Vegetation is minimal with a few sparse grassy areas. 
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The ve~etation in the area •1ill most ~robably ~:::;irov~ ..,;~h land

sca?ing associated with the ;iroject. 

The Applicant will remain in contact with the state and federal 

fish and wildlife a9encies to insure that no problem area;; arise. 

lt is the.Applicant's intent to protect the present resources and 

to develop a project tha~ is harmonicus with the wildlife and 

fishery habf tats of the Winnipesaukee River. 

E.1.2 - Visual Environmnnt 

The project wil 1 Lchhz.e -the pl'U>ent powerh<>w&e. Joc..tted wrlfun -Hte 

R1'ltl'" °Bet1CI Mill. (Fi 9ure B-<?). The app 1 icant has discussed the 
project with the N.!l. Historic Preservation Office and wi11 

continue to do so os the desi~n for the facilities are prepared. 

E.1.3 - En~angered Specie~ 

The projec~ will not adversely affect an; end~1igered pldnt. 

mammal. bird or fish species. 

E.1.4 - Historical and Archcolo9ical Site~ 

The Applicant's project is Port of the old J.P. Stevens Mill, •n 
industrial complex in Franklin, N.H. !lowever, the project will 

not alter that facility or any other· site of historical signi

ficanc~. As mentioned previously, tl•e Applicant has been In 

contact with the N.H. Historic Preservation Office. 

£.1.5 - ~ecreationa! Opportunities 

Tne A~p1icant's project will not offer any recreational opport

~nitics nor will it alter any existing ones. i•is section of the 

Winnipesdukee River flows between buildings on both banks. The 

remainder of the shoreline in the project area is made up of 

.... ii .............. --------~~~ 
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fenced from the river, thus, eliminating public access in this 

area. Tl'is section of the river ;<il1 oe out of the influence of 
the project. 

C.l.6 - ~·/atcr__Quallty 

The Winnipesaukee River is classified as Class 9 waters under 

the November 1976 New Hampshire Water Quality Standarcs. However, 

the river receives municipal s~wage from population centers 

~pstream of the project. This contritutes son;e undesira~le 

?Ollutants to the river. A regional waste treat:nent fc.cility has 

been built and it will eventually receive the waste effluents 

from the upstream communities. The discharge from the treatment 

plant will not go into the Winnipesaukee River. When all of the 

communities are connected to the plant, the sources of pollution 

will be eliminated. 

The Ao?l icant's project ·.1iil not affect the water quality of the 

Winnipcsaukee. Appropriate ~easure~ wil1 be ~~ken durir.g ~roject 

construction to minimize damage to habitat and resources. The 

Applicant has contacted the N.H. Water Sup?ly and Pollution 

Control Commission concerning the project. 

E.2 - Eo•ircnmental Impact 

There are no environmental impacts expected from the construction and 

operation of this project. Although the proposed capacity of 1540 kW 

is an increase over the existing hydroelectric capacity, the plant is 

still a run of river operation. As noted in Exhibit A, in all reaches 

of the river downstream of Dam 87,07, a flow of at least 100 cf; will 

be maintained at all times. Downstream of the plant discharge, the 

A~"atic Base Flow or the upstream run of river flow will ah1ayc. be 

maintained. During construction, all base river flows will be main

tained in dll river •caches in the vicinity of the project. Due care 
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will be taken to prevent siltation and resuspension of sediment in the 

river during construction. In ~cccr~~~cc ;;ith Section 404 of the 

Federal Clean Water Act, an application for J Credge and Fill Permit 

will be fi 1 ed with the U.S. Amy Corps of Engineers. 

The project as conceived will not impact the environment of the 

Winnipes~ukee River or the surrounding area. It will not have any 

long-term effect on water quality or habitat or wiil it cause any 

irretrievable co11t11itment of Jny resource. 

Pursuant to the Curlffiission's rules, the Applicon• has consulted with 

the following federal and state agencies in the preparation of this 
report: 

Department of Resources and Economic Development 
State Historic Office 
Christian Mutual Building 
Bridge Street 
Concord, New Hampshire 03301 

Applicant will receive a joint reply from the State !listoric 

Office, ?arks and Recreation, and rorest and Lands. The 

Historic Preservation Office asked about changes to existing 

structures and bank stabilit1. The project was described 
includi~g the approxim~te locdtion of the new powerhouse. 

Contact: Mr. Ga rm Hun;e 

N.H. Fish and G'me Department 
34 Br~dg~ Street 
Concord, Ne" Hampshire 03301 

Applicant explained the project, incl•ding flow changes ~et•een 

Oams 87.07 and 87.09. Discussions included the fishery 

resources of the Winnipesaukee River and the development ~f the 

anadromous fishery of the Merrimak River. 
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Car.tact: Charles F. Thoit:., Chief: George Morrision; Steven 
'/ i rg in, a1lJ J1J11 Gr~cnwouci 

U.S. Fish and ~ilalife Service 
P.O. Sox :srn 
55 ?leasar.t Street 
Concord, New Hampshire 03301 

The project was described including a brief discussion of the 

stream flows and the development plan. A project description 

including flow conditions, location, proposed operation, and 

plu~t outputs was delivered during this meeting. 

Department of Water Resources, N.H. 
23 Pleasant Street 
Concord, New Hampshire 03301 

Applicant was given the necessary forms for applying for a 

permit for construction or reconstruction at an existing dam. 

Car.tact: Mr. Gary Kerr 

Water Supply and Pollution Control Commission 
105 Loudon Road 
?.O. 3ox 95 
Con co rd, New Hampshire 

Applicant was given the necessary forms for applying for a 

permit for work relating to fillinq, dredging, or construction 

under theprovisions of RSA Chapters 483-a and l49:8a. Applicant 

also discussed the project with Permits and Survelliance. 

Contact: Terpence Frost and Steven Ro~erts. 
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D~str~ct [ng~neer 

U.S. ~"'~ C0rp~ or Engineers 
424 Trupe~o Road 
Waltham, MA 12154 

in addition to personal contact and meetings with the first 

four of the listed agencies, the enclosed letters dnd project 

descriptions were either hand delivered or ~ailed to all of the 

listed agencies. Also included arc the replies received to date 

from the agencies contacted. As required by Section 4.107(~){3) 

the written reply from the U.S. Fish and Wildlife i> included. 
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f\vsust 16 

17 
1$ 

19 

20 

21 
22 

. ' c. ~ . 

l·iATER H:·'.P!:RATU~ES OF Tl!E 'Ail:NJ?ESf,LJKEE RIVER 

(DEGRl:fS FAiiilrnHE!T) 

AUGUST 16-22, 1974 

Tilton, New P.a1opshire 

Mi niriluf.'l 

63.0 
64.0 

65.0 

65.0 

65.0 
6G.5 
67.0 

Maxi111ur.i 

72.D 
70.0 
72.5 
73.0 

74.5 
74.D 
74.5 

Fro:n N.f~. Fish ar.c Gar.1e Report: Winnipesaukee River Evdlution for 

Ouallty Trout Management• 
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FISH co:.:rosn10N Fi\0~1 iHE IHNNIPESM!KEC R!VlR 

AUGUST 16-22, 1974 

No. Caught 

khita Perch 55 

Smallmouth Bass 22 

Rosebreast Sunfish 15 

C. White Sucker 13 

,. Chain Pickerel 4 

Largemouth Bass 2 

Yellow B~llhead 2 

Brown Sollhead 

Yell 01·1 Perch 

folfi sh 

l 

1 

1 

Avg. l~t.Lb. 

• 40 

.90 

.23' 

2.45 

1.19 

.25 

.37 
• 3 5 

.15 

Size Range l n • 

6.5 - 10.4 

6.0 - 16.9 

3.0 - 7.9 

16. 5 - 18. 9 

15.5 18.8 

7.0 - 7.9 

6.0 - €.9 

Frc~1 N.H. Fish and Gar.ie Report: l·:inni~easu~ec River Evaluation for 

Quality Trout t'anage'"unt. 
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i··:.-dnklin ln<lt1:->l.r:..-1l Co1ni.>l1:-x Inc. 
~£Qj_~~·2_;?~.:!S::.::.l.0.:.J.2~-!!~£!_f£2~o!;cd ~2.~~-~f 02e ration 

·rne ~1ro!-'oseU ;.lroj0....:l is locat.~ci on the i-lir1nipe.;;aukee Rivc:r 
w~1.i1in th0 Cit.y of fri::tnklin, i1;0w Ha:np:-;hir(~ (s~0 attached 
:;;'.-;.etch). ·1·:.0 projL.•c:: lS ;ipµr..:>xi:-:;al".r:"?ly one mi 1c up!-:itrcam of 
th1:· c:onfluenci? of tile \\:jnnip!.·~1nuke0 A::Jd i'e1niq1~wn.ss~t Rivers 
.1nd ilbou~·. three mi lr_>~:> down:-;t·.red1n of \JSGS qaqe ~~o. 01081000 
a~ Ti J ton. ~·h0 drCiinc.l~J·~ basin ar'~.-1 Rt t.hi;, qaq12: is about 
47: ~:qu,1rl~ :nilPs. 1.()<'dtr>cl llpstr·.,~·~Xc nf t:hE~ gage, Lnke 
~\i!1nipes~1:.lkf~0 i:·o1nrna1h·!:.; ;1 drai.1aq•..? l)t):Jin fiCea of 363 ~quare 
1:-,!. l.·?S. Si nc0 the outflows fco1n the l .. "lkc i\C'~ regulu.ted, the 
available flow at the pcoject si~e is relatively constant. 

'!'wo 9t.""iier.atinq units prE:se:1tly exi~r: dt. the project site. 
1'he~;-:~ ur.its h'1vc r;1ted cupr\citi~:-.: or 250 kw and 34l) kw at. 
n e t :1 0 a cl s o E 1 2 0 n d l 4 [ e c t res£> 0 c t i v e l y and d rate c.i 
~ischarge of JOO cis cact:. 

'rhe proposed project consi:.;ts o[ rf'novatinq the 1.-?xistinq 340 
}\•11 unit to optimur:; 1:-fficiency und r\'!f'lacin.:.J the 250 kw unit 
Wi\-.h two l)QW tube tyr>e 800 kW un(t,; C0Cilt0d downstream 
approxi:nat.ely 1000 f..:?ct at <1 r1~novat2d poYcrhousu in the:
H.iveri3e:1d. Mi 11. The new units would have a nc~t head of 30 
f·~ct .:-.nd a rated discharqe of 350 cfs Cc1ch. The total 
jJ::oject would r>rovidc• an C'nviron1n8nt,.1liy ~~ound, econoinical 
00velopinent. of en12r.qy prc>duction at this pt·c)ject sit.e. 

.Q.Q.~.~ Dam 87.G7, com1nor.ly ~;n.llec] t.hP- s~~ven~ Mill:; Dam, 
is !~cated on the \\1i:1nipcsauke l~iver in the City of 
Franklin, New liampshir~~. '!'his structure is a concrete 
'l~avity clam about 22 fe"t hiqh with a .-,rest cl"'',1tion of 
31.2.:,5 feet (liSGS>. 'l'hc~ d.:lr.1 i!'i ertuipped with 3-!"oot. hiqh 
\.;ooden fJashboar~ls prov1ding a crest (~l.cvat.ion of 315.28 
'f...:~t"lot CUSGS}. The .Stevens D.:tm was in!-;J)~ct-.:•d. by the 1\n .... · 
fi.lr.lpf-:hi ::e l--:atcr Resourc'J~; Board as a port. a( the U.S. Army 
Corµs o[ Engineers Inventory oi Dam~> in .June, 1980. The dar.t 
.i:; in excelle:1t conflition and has h•:?CO classified as not 
being a haz~-tr<l to downst.rt?;1.n intet"e::;ts. The impour~dinent 
crc•.1te~ by the dam covers .:sbout .in acr.: and the level is 
r:i;1~;iL,1ined at ilbout 315 feet CUSGS). There is a :nanui1Uy 
O;Jo:'.:.it~~ci woodon vertical lift qate on the tlan1 to r~lease 
~~own in cx2~ss o[ the hydraulic cap~city of the two 
1• • ..;!_~;tinq turbin0s which arr: lo.:at1~,<"i approxi1n.:ttely 75 feet 
dcwn~tr0i'in o( tl1e d~1n. 
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tl10rt~ dre ~r~sc~ntly, 

di <lnk~ter :)e·n~•tnck~:, 

U;I~ i:vi: Uc1~~ <ljJJ n :;·:~·er.,~ fv~· 0r.:~. ~:. [:1 the pri:Ji_)O~J<.'d 
3Ch~1ne I un.i:t 1 I wou l<l t.i'~ r'2i:'IOVCd :1.nd p,~nstcck :1 would be 
ext.end1Ju to carry Wd'L.t-:or to the new units downstceam. If 
nccr-~s:;ary, the c~xistinq reristocY. w01Jld b<~ rop·.i.ac0<i. 'l'hP 
propo~;,~6 tai trace of t.hr~ nf~w uni t~.i \vou:d bt..! Lht: forrnt~r i"EL&P 
~ail rdce. Th is would provide a qross he.1d o~ appr<)ximat~ly 
34 feet fo1~ Lhc new u11its. 

~9wE;:.b~~~-~ - 'I'ht) proposPd l•nits "'ould i>1:- locdteO inn 
r~:1C"JV<.it.·;d ~>ow0rhou~.;1!. ;-.'1inor c!lannl~l improvc1n8nts are 
exp:;.~ct.t"C. to bt:- 1nade to in~~ur•:· !)roper o:>cr.-1'..:.ion of thf-~ un~t.s 
a11d for tlle prevention of tiCOUring or the riverbed SCllim~nt. 

~2.~_£9.!l.9..i~2.!!.~ - TL0 av:?raql'."" [l('>W of t.hf.~ \'finnipesaukec 
Riv'Jr in th~ vicinity of :>tcvr:·nB :·~ills in $'1J)proximatt~ly 690 
c:s. Up~;!.:r~-=!dlTI, this rtow i:; rf.•(fJ.1cJtPd by link~ hinni.pebc1Uke~ 
which is operilt·.ed h·1 the i~.~~v :~ain:>shir'= Water Rl:~sources 
Boar:d. The requlat~d low flow i":> :n.:.iintainf~d i-\t or n..Jur 250 
cfs with th£.:> Jn-inimu1n ~lot-1 bf?inq 2f;G cfs. This regL<lation 
provici~s a r~lativcly co11s~a~1t supilly o~ wate: to the 
projecL. 

P r 2.12. o s c cl O ~ r a t i o ri_ - T !1 e ob j e c t i v '=' of. th c p r op o s c d 
operation is to maximize generation at the ne~, mor~ 

1?f: icient uni ts, and provide for d 1ninimurn low flc.t-1 of 100 
cfs Lo satisfy environrr1t""!ntal needs (.lown!;trea:n o[ Dam 87.07. 
It is proµosed to repl~cc Unit IT with units having a 
!n1 d r au l i c cap a c i t y of 7 0 0 :- f s . 1' lw f o 1 low i n<J operation 
involving the coinbination of the existinq Unit 1 and the .:-:-.w 
Units II & Ill is c~nvi::-;a<JCd. 'rh~ 1ninimur:l ~,,_..nt~rating flow 
throu9h :.Jnit I is 100 cf~; and through tht> new crnits is 
cx;>t>cted to be approxim.-.lely 70 cfs. 1'hus, for river flows 
u;:i to ?.40 cfs, all flow would be d~rectect throuq:i Unit I. 
"or El ows 2 4 0 cfs and qr.,,1tP.1·, 100 cfs would be run through 
~ni~ I and the remainder would be divF?rtl!d to tho new urtits. 
This "1ould naintain a flow 01: 100 cfs downstream cf 87.07. 
1\hen the bydraul ic c.~p<1city of :.Jnit,, 11 & III is exceeded, 
t.h~ excesb water would b0 div2~tnd throuqh Unit I in 
addition t:o the 100 cfs up to a maximum flow oE 300 cl's. An 
annotat·;,d flow durntion curve indicatinq this operation is 
shown i.n th·~ attached fiqur~. On the curve, the s!)aclP.d <area 
i"dicilt.es ~he flow anticipated throuqh unit land available 
for the cnti~e downstr .. am r<,;1ch. The unshaded area under 
~'1e curv"' indicates the anticipated flows through the new 
tinito; II & lIL 
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-~:~~!..::.!..~ !_'...:_~_S:!!12:.:~i!...~-~~c_:_l'.__~-2~-~~~L~~t.:·:; - 'I'he propo~"icd Uni t:s. 
:~ & ~:1. tr.~:t.;llleci c~1!>ilcity \~; l(lOG kw at .i net. hccld of 30 
( .. ~ ... -.:.:. ;1r.J ,, id\:.·::d d~;::c:h~1r~1c: l)f ·1nu c·fs. 'rh~~ !)rojPrt. will 
m~li<.;: t~~fici··nr. ~lS'! 0f th•.) ~·1vail.:1bte w."\ter f:or energy 
rJ((>ducr ~1..)1~ '"~' i l '·"':' r.nnt. i nu in1 1 t<> SUj)ply .:1tl'.!(jUat-:-! dowro~;t.ceam 
::low!-; ~o 1r.a~r.t.ain conditi<>ns in all r(·aches o( the river. 
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• 

EXHIBIT J:: 

ENVI RONMEN'l'AL REPORT 
AND 

LOW FLOW EVALUATION 

____ ,,,.,,,_,..., _______________________________________ ~-
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I.0\oi F LOlv 1;v ,\ LUl\'l' 101' 

by 

RO\' l'. WESTON, T NC. 
2 CHEN!'.LL DHlVE 

CONCOHD, NEl-1 JJA.'ll'S!IIRE 03301 

an cl 

Nl\'l'URAL HESO;JHCf. CONSUL'l'TNG Sf.RVICES 
l G 7 sou·rJi S'J'HEET 

CONCOHD, NE~) lli\MPSEIRE 03301 

He vised 

February 1983 
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T,\DLI:; OF CONTEl-<'l'S 

EXECt:TIVE SU~U·IARY 

l. 0 INTRODUC'rION 

2. 0 E:-.'VI RONMENTAL I NVEN'I'ORY 

3. 0 MINHIUM fLOl~ RECOM:1ENDATION 

4. 0 HlP/\CTS/MIT lGATION 

5.0 LITI.:ll.ATURE CITED 

L 

P/\GE NO. 
iv 

l 

l 

I G 

16 

l8 

........ ______________________________ __. 
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FIGURE 

l 

2 

3 

4 

5 

6 . 

7 

Sa 

Sb 

Sc 

NO. 

LIS'!' Ol' FIGURES 

sn;vr.Ns Mii.iS H'iDHOELECTRIC SITE 
LOC/\TlON MAP 

\•II NNI PES/\UKEE RIVER PROF I LE NE/\ll STEVENS 
MILLS PHOJECT 

STEVENS MILLSTR/\NSEC'r LOCA7IONS 

\VINMIPES1\UKEE IUVER, 'rRll:-JSECT 71, NEAR 
STEVENS :ULL Diu'I 

NINNIPES1'.Ui<EE RIVER, TRM1SCCT ':'2, NEAR 
STEVENS MI LIS Di\l'\ 

llINNIPESl\UKEE RIVER, TRANSECT ':'3, NEAR 
STEVENS MI LIS Dl\ll 

\HNNIPES1\UKI,;[; RIVER, TRANSt;CT T4, NEAR 
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EXECUTIVE SUMMANY 

This report presentR the findings of hydrological and 
biological studies performed to evaluate the effects of 
bypasscng a portion of the normal flow of the 
Winr.ipesaukee River in friln:.Olin, New llampshire as a result 
of the development of hydroelectric facilities at the 
Stevens Mills Complex. The purpose of this report is to 
,:,valuate th\2' 0[ fee ts of a minimum clischar9e of 100 cfs at 
the Stevens Mil ls Hydroelectric Proiect in Franklin, N.ll. 
The flow corresponds to the approximate minimum operating 
level of the site's turbines. 

The hydroelec~ric facilities will consist of three 
9en'erating units, Uni!: .l Cexistin".ll on the west bank of the 
river and Ur.its Il ana TII (proposed) on the east bank 
cons·isting of a11 intake ~t Stevens Mills Dam, a penstock and 
a rehabilitated powerhouse located in the HiverBen<l Mill. 
Approximately 5300 feet of river would be bypassed under the 
proposed scheme, of which about 5000-fec->t is presently 
impounded by the Memorial Street and r'ranklin Fa] ls Hydro 
Dams. 

~he studies focused on the rf fect of the proposed flow 
diversions on the non-sal1nonid fish and i11v0rt.ebrate species 
currently found in lhe river. Transr.cts and other studies 
were made at the site in May, 1982. 'f·hc effects of 
maintaining a minimum flow of 100 cubic feet per second 
throughout the bypaSS<!d section of the river were examined. 
The potential release of 100 cfs was found to have little 
aesthetic or biological impacts. The primary findings and 
conclusions of a 100 cfs minimum flow are: 

• Basic cl1aracter of the river <wide and shallow with 
little shading) will remain unchanged and 
non-salmonid fishery will not be overstressed by 
reduction in flows. 

• Wate::- depths in the impounded or pooled areas will 
not significantly change. Water depths in the riffle 
or rapid areas will. decre<1sc slightly below normal 
mid-summer low flow periods. Smail pools in eddies 
behind boulders in tl1e river will remnin several feet 
deep and connecting riffles for fish passage will 
decrease to 3 to 8 inches. 

iv 
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• Aesthetic appearance of the river and impounded 
areas, particularly upstream of the Franklin Falls 
Hydro Dam will largely remain unchanged. 

• OperAtion of the hydroelectric facilties will be such 
that for at least thirty-five percent of the time the 
bypassed reach will experience flows of between 100 
and 300 cubic feet per second. Additionally, the 
flow will exceed 300 cubic feet per second 
approximately 32 percent of the time during high flow 
periods. 

This study ·.•as performed by a team consisting of a Certified 
Wildlife Biologist, a Certified Environmental Planner, a 
fisheries biologist and civil-hydraulic engineers and it was 
conducted with the cooperation of the City of Franklin, New 
Hampshire Water Resources Board, New Hampshire Fish and Game 
Department and the United States Fish and Wildlife Service. 

v 
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1.0 INTRODUCTION 

This reoort is rr~oar0d by biologists and environmental 
:1pccialists from Natural Resonrce Consulting Services 
and Roy~·. Weston, Inc. MPmbers of the study team 
directly involved in this investigation included a 
Certified hildlife Oiologist <The Wildlife Society) and 
a Certified Environmental Planner (National Association 
of Environmental Professionals> and Professional 
Engineers with specii•lties in civil-hydraulic 
en~ineering. '!'he conclur:ions in this re1)ort consist of 
professional value judgements based on several site 
visits in May, 1982. 

Several site visits were made to perform liffiited 
quantitative sampling and to make general observations. 
Sample sizes of all data collected are not 
statistically significant. Data qathered are 
ind i cat i vc of generalized tn~nds and are not meant to 
·refer to absolutes. 

The purpose of the report is to delineate and evaluate 
the effects of a minimum discharqe of 100 cfs for the 
Stevens Mills Hydroelectric Project on the 
Winnipesaukee River in Franklin, NIJ. Briefly, the 
project envisions a diversion above the Stevens Mills 
Dam to the ponded reach of the river adjacent to the 
RiverBend Mill. Figure l shows the project location. 

The report is orqnni1.ed in four. major secticns. The 
first is an inventory of the cxistinq streilm ecosystem 
( 2. 0 >. The second is a rationale for establishinq the 
minimum flow recommendation for the site (J.O>; se~tion 
4. O gives the anticipated impacts and their mitigation 
and section 5.0 lists the literature cited in the text. 

2.0 ENVIRONMENTAL INVENTORY 

Land t;r;e 

The land use at Memorial Street and Stevens Mil ls Dams 
consists of renovat£'rl old brick mills. Downstream on 
the south of the river there is a city park (Odelll 
with ball fields and related recreational oportunities. 
Access to the river from the park is prohibited by a 
chainlir.k fence. The north side of the river in the 
same area is a narrow strip of undeveloped hardwood 
forest backed by a residential street. 

l. 
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l»gurc Sa Photoyraph o( typical habitat just downstream 
of Stevens Mills Dam. 
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Figure Sc Photogra1•h of typical habitat approximately 100 yards 
downstream from Memorial Street Dam. 

10 
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ThP rr:-?.r:h propos~~d ::or tr.c b7· pdi:>;:> drvµ:-:> dµµroximat.ely 
34 feet, consi3t.inq in downstream .sequence, of the 
following (Figures l and 2): 

• Stevens Mills Dam 

• A short oooled area 

• about 300 feet of riffle 

• the short impoundmcnt of Memorial Street Dam 

• Memorial Street Dam 

• about 700-800 feet of rapids and riffle 

• about 4300 feet of backwater from the Franklin 
Falls Hydro Dam 

In al 1, the by-pas&<'·d reach is about 5800 fc>et. lono 
C about 80 percent. of this is currently impounded by 2 
dams). 'rhe bottom type in the pools was visually 
determined to be sand/gravel. The upstream riffle is·S 
percent gravel, 15 percent cobble and 80 percent 
boulder. Substrate definitions arc that defined by the 
New llampshire Fish and Game o,~partment (1938). The 
longer downstream rapids/riffle is about 20 percent 
gravel and 60 percent cobble in the shallow, slower 
upstream portion and about 5 percent qravel, 70 percent 
cobble and 25 percent boulders in its faster downstream 
part. The New Hampshire Water Supply and Pollution 
Control Commission has classsed this reach of the 
Winnipesaukee as Class B. 

Transects were taken across the river at four locations 
<Figure 3). Transect locations were subjectively 
selected to represent typical and bioloqically 
sensitive habitat. Depths were sounded with a weighted 
line or a measured rod from either a canoe or by 
wading. Velocities wore measured with a General 
Ocean i cs axial flow propeller meter. Measu cements were 
taken at approximate 2-3 foot intervals. The transects 
arc shown in Figures 4 through 7. On the Whole, water 

l l 
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depths were under 3 feet, though the speed of the 
current <at flows of about 465 to 540 cfs> w1rn quite 
high. Riff le velocities ranqed from 2 to 6 feet per 
second. 'I'he approximate <visually determined> amount 
of the bank to bank bottom substrate covered at the 
flows observed was 95-100 percent. 

The stream bottom of the upstream riffle and the top 
one third of the lower rapid/riffle was rather 
uniformly contoured. The lower two thirds of the 
bottom rapid/riffle had numerous large boulders with 
pools scoured below thtm. 

Calculations were made to estimate water depths at the 
four transects at a flow below that which was 
measured. Flow rates of 240 cfs ithe aquatic base flow 
at 0.5 cfs per square mile> and 100 cfs were 
considered. Visual inspections at these flows were not 
possible due to high runoff. Consequently, the Manning 
equation was applied to produce estimates of water 
surface elevation at the lower flow rates. 

Figures 4 through 7 show the estimated water depths at 
the various flows. As is clear from these renderings, 
there is substantial difference in riffle water depths 
between 100 and 240 cfs. Pools are affected less due 
to their lack of gradient. We consider the J-8 inches 
available at l 00 cfs to be adequate for inter-reach 
movement by passage of the dominant fish at the site. 
CSee Table 2>. Dissolved oxygen and temperature should 
not be greatly affected owing to the large amount of 
upstream aeration and river broadness <relatively high 
temperature). 

Al though it was not possible to observe at the flows 
during this review it is expected that 100 cfs would 
have no distinct chanr.~l in the upper reach, only a 
shallow riffle. In the lower reach it would probably 
appear as a somewhat more defined channel with pools. 
The zone of passage for fish in the former reach would 
appear tc be 6-12 inches of fairly uniform depth (With 
abcut 80-85 percent of the bank to bank bottom wetted>. 
Future bottom coveraqe values were estimated from the 
projected water depth -calculations made on each of the 
four transects. The comparable figure for the lower 
reach wa& hypothesized 

12 
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to be about 65 percent covera9e. The lower reach would 
continue to have deep pools behind boulders but the 
connectina riffles would probably be 3-6 inches deep. 
Both r~~ches were visually estimated to be 95-100 
percent covered with water when observed. Figure 8 
shows photographs of typical habitat in the upper and 
lower reaches. 

River Flow Characteristics 

The Winni pesaukee River is regulated at the outlet of 
Lake Winni pesaukee by the New Hampshire Water Resources 
Board. The minimum discharge at that point is 200 cfs. 
About 122 square miles of additional drainage area are 
added betiween the WRB's dam and the Stevens Mills Dam. 
The regulated nature of the river makes the discharges 
more predictable, and it also makes measured low flo1<• 
readings for this area <7010, median August, etc.> 
less meaningful. In other words, in the absenceof 
regulation, the median Auaust or 7010 flows would be 
lower. The mean annual fiow is about 710 cfs at the 
site, based on records since 1937. Annual flows near 
Stevens Mills are shown in Table 1. 

Fish/Benthic 

The riparian area adjacent to the stream consists of 
mixed northern hardwoods, some red maple and a large 
amount of poison ivy. The tree canopy overhangs the 
water edge. Little ice scouring/scars were noticed. 
Apparently ice and debris reaching the area is 
sufficiently broiten up by the numerous upstream dams 
and rapids to prevent widespread damage to streamside 
or perhaps benthic organisms. A list of fish species 
for the river appears in Table 2. Non-salmonid species 
dominate the site. All salmon ids resident to the area 
originate from NH Fish and Game Department stockings. 

A brief survey of the dominant aquatic macroinvert
ebrates showed caddis flies, Mlly flies and stone flies 
to be common. Caddis flies were especially abundant. 
The reach appears to be quite biologically productive. 

No up or downstream migrating anadromous fish are 
expected ~t the siie, nor are any endangered or 
threatened plant or animal species resident to the area 
CUSFWS, pers. comm.I. 

13 
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'l'/\BLE l 

/\~J:~U/,L J>'L()\.J DJ\'l'f\ ,\'I' '1'111·: 
TILTO:-;, 1'11 G/\CJ; ON 'l'llC WHiNIPI:S/\UKr.E !UVEH 

i'EJ(CEN'J' 'J' I~'E 
r·:XCLLJ>ED FLOW __ (£(S) 

9r:, 230 
9(, 270 

75 330 

70 360 

50 530 

25 930 

10 1500 

MEJ\N FLO\·/ 690 

Drdinage J\rea 471 Sguarc Niles 

(Source: USGS, NATSTORE Dula) 
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Smalln1outh baBs 

Conunon white sucker 

i'all fish 

Common shiner 

Golden shiner 

Yellow perch 
I 

Common sunfish 

Northern brown bullhead 

Eastern chain pickerel 

lfai te perch 

Hainbow trout* 

llrook trout* 

3rown trout• 

Source: Nlll'&G, Unpublished 

*Stocked 

~;CIJ:N'l'H'IC NAML -------------
Mic_r_5~~(_'._!:_US 9-9lomi~~~ 

r~~~-tc1:t!\1s ~:_<?_r~~_!"sonJ:_ 

Sc:1no_!_i l.~s ~l-, rt >~_r al _i_::;_ 

Notro·)is cor11utu!; -------- ----·--·---· 
J':!_9te1nigonus cr_y_f?Olc~ 

Pere~: ~~_];~_yes~~~~-~ 

!o~omi s ~lii.J!?__o~~ 

Ictalarus nebulosus ------··· -
!;:so~ nigcr 

t-toronc amer ic:d11a ·---- ·----------· 

:'.a_l_m<?. <J_<I2__rcli:i_c.'.£_j_ 

Salvelinus fonL1nalis --------
Saln!o trutta 
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~;iJdlife 

The area is heavily urbanized except for one narro" 
strip of forest on the north bank ot the river. No 
game species, except a grey squirrel, were observed or 
would generally be expected to inhabit the area. 
Passerine birds were common, especially tree, rough 
winged and barn swallows, which were observed feeding 
on emerging aquatic insects. 

3.0 MINIMUM FLOW RECOMMENDATION 

The Applicant proposes a minimum instantaneous 
discharge of 100 cfs for the Stevens Mills Project. 
This discharge will be made by the Applicant through 
the Unit I turbine located on the north bank of the 
river at the dam. Dam leakaoe and flows over 1000 cf s 
will be added to this minimum figure when they occur. 
Flows over this amount occur about 22 percent of the 
time, mostly in the spring. About 38 percent of the 
time flows in the reach ln question would be in the 
100-300 cfs ranoe due to the proposed turbine mode of 
operation. About 22 percent of the time the flow will 
be over 300 cfs in the reach. 

We estimate about 0. 6 acre of bottom habitat will be 
exposed to drying. This would reduce the amount of 
substrate in the 5800 foot reach by about 4 percent. 
Mobile animals such as fish will be able to move up and 
downstream within the reach. Most of the river 
available for viewino from Odell Park and all of the 
reflecting pool (locally known as Peabody Place which 
is visible from Routes 3 and lll will remain unchanged, 
as it is ponded by the Franklin Falls Hydroelectric 
Project. The view of the riffle area through the chain 
link fence will be of a river at continuously low flow 
(except following peak flow events which provide water 
above the maximum turbine capacity>. Tha water depth 
will be several feet in pools behind boulders and 
inches de~p in connecting riffles and runs. 

4.0 IMPA~TS/MITIGATION 

Some benthic invertebrate production will be lost at 
the site. A decrease in the minimum flow rate from 240 
to 100 cfs will cause no significant loss in adult 
holding areas. Dissolved o~ygen or temperature changes 
wi 11 not be great owing to the river's steep gradient 
and relatively open (unshaded> existing character. 

16 
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E x i ~> t. i n q ~; r> o r t r i s h i n q i n t: h (, a f f " c t e d r c u c h i s 
nPq liq i hle; thus, the pr<>post.•d pro.icct. will httv~' no 
si~nificant impact on sport fisheri~s. 

'l'he proposed ta i 1 race wi 11 entr'r t.h1.~ Winnipcsaukee 
l<iver in the t·,,fJccting pool CPc,1body Place> just 
upst rp;im of th<? srnal 1 island. After construction, no 
sl.qnificant af?Sthetic chanqPs will occur io the 
vicinity of Peabody Place. i-'ith appropriately planned 
nctivities, there should be little or no loss of 
aesthetic resource and J ittle loss of 
attractiveness to the many waterfowl which inhabit the 
nrec:1. 

In conclusion, a minitnum dishcarqt~ of 100 cfs will not 
siqnificilntly affect current fish0ry managP.ment and 
will be aciP<]Uate to protect the existin~ rt~~jource.s. ·ro 

1 minimize potential adverse effects, the following 
measures are pr.oposed: 

• 100 cfs will be discl1arged continuously through 
the turbines on the north side of Stevens Mills 
Dam. 

• Any stream bank construction areas will be 
quickly revegetated and landscaped for op
timal aesthetic benefit. 

• Tailrace P.Xcavation will take place during low 
flow periods with appropriate siltation ccntrol 
me:asure:;. 

• Existing riprap on island downstream of trail
race will be restored and improved if required 
to prevent erosion. 

17 
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COJ-:H.E:.; 1'0i·1J)i·:~CL 
iU·:t.r\TLD 'i'() 

L\V l !<ONME~'!'J\~, ;(J;!'()!{'!' 
r\x i·:;, 

O'!'lil::j~ 1.S~;t;f·~S 
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CITY Of f~ANKLIN, NEW HAMPSHIRE 
OJJ3~ 

omcr OF Ci ly Manager 

r·cbruary ~. 198:.S 

>1orl'l)n .1. lllu1:.L'nth<1l 
~1.'.11eraj_ }l..in .. tg~r 

!·!·~•l•~i.l.n Uus.in..:::;~ Ccritcr 
Smi ti~ ;i1tJ Cannl Street 
FrackJ_in, !\cw 11~.u~tishire 03235 

I<(': F~ r1• l'r••lt·•·t :on 
I .I-.. :•.\-, ; ;/-t..J-iJ\d 

l !\,lVL' rl'vic~''-''! your l1:tlt•r d;1tet.! F,·:•rt1;1ry l. 19:~·~. ·:!tl' 1i1Jj,1\.;(11;~ wiil 
"..>~ act:1!;it.:.ibl1..• tu the City of Fr.-in:.tl in 1: .. :ucrrning the pl<lc:1..•mcnl of (4) dry 
hy<lra1~ts as I>-lrt of thi:- l"l.'1~renLed hydro project: 

l. One dry hydrant on tlie Northerly si<lc.• ui the h'innipC>~aukc·c 
i{iv0r vn your propc.·rty l;car thi! pCCSl'l'': Municipal Scrvict:s 
Uffict!. 

2. 'fwo dry hydr;ints on the Southerly ::.idl! of tl.e \.Jinnipesaukce 
i{ivcr on your propcTty n..:-ar the present dam site. 

3. lin1....· dry hydr:tnt on the Northerly sidc> of the Winnipcsaui<.cc 
kivcr on your property near the boilt!r room. 

T:1L' iin.Jl location, specific.at.ions and r,uar:int<!l! of water ~ourcl~ r;iu~t 

LH.: ;1pj)ruvcd by the? Fr-anklin Fire Chi.cf. The hydrnntN mu8t provide lSOO gallons 
p ... :r :1:j.nu[~ volu:no.! und be installed prior to the construction for the project. 

Sioou!d you h.1vt! any questions pJcas<: ie'-!l fr-c~ to c0nt;1ct ioc. 

F.'E/b 

c..,-:. i·\:.;l ... ·r:1'!. l-:n<:r~y R'·>:ulJtury Conorn. 
fire Ct1i~f Bcaucl1cmin 

Sjncl~rcly, 

\ :~';,? /)('. 
.. "' 1 , l .... ". "'·..,"- .. 

Fr.ink l'. l·:dmunds 
Cily Man.1gf.•r 
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NEW t<AMl'StilHL DEPAnTMFJJT ol RESOUflCES an~ ECONOMIC DEVELOPMENT 

,;1·, ..... ~.c.r; ;.i '.~ ... "' 
.:;CMM1~~.10,,_~_"l 

.'·i:·. .':u r L <.111 .; • I) 1u:1:l.:1~ 1• i1a L, \;\.'Ill! ra i ~~1n,q~1.: r 
!:r~1:-.kJ in i~u~. i 111•ss Cc11t1•r 
:-i:;.iL:1 and ('.;1;;,,; St:r1.:<'l~ 

Fraaf;.j in, Sew ll:tmptihi rv 03/.3) 

l(L[PttUNC 6J:i. 271·2411 

Fcbruory 14, 1983 

l!l.;.; :\..:·w ll,t;:1p::-i•ir~ Depart1:1l!nt o:~ l{t·~;uurce:-; .111d E;,:,,;"l..._';:1ic Dcvc:lopme:il has nv o!.>
j~cti<><·1 to the gr.:1nting of an L.:xera1•:.:.ioll ir1.•rr. l.ict..·nsin~~ ior lhe Stevens Mill 
:).1;:1 Projec:.. ll'~.1~1.~d on Lhc ~Jlnn.ipcs<J.uh.ee Riv<.~r, City of Frank;in, ::0rrimack 
Conn Ly. New H.i101p:.>hirc. 

Base:d upon you1· l(!LL1....•r ,,f DcccmlH~r .?8, l.982, t.hc cnclosurl..'s wtth that lc:.ler 
(c:rait <!1:;en<l::1ent; pliolO!-> i, 2~ and /.b; purc~;,.1.sc ;1n<l Sitll' :1;:rccmc:nt \·:iti1 l\iverber:r.1 
:till; J.nd l'·i~:url! 0 - l'rujcl·t PLu1 1 <l:1t<.:<l Dc...:c.'mbcr lO, 1982), and the January 
1983 rt.!porL hy Ruy F. l\\!.ston, lnc., ii. il.is he.1?11 JL•tcr.nincd that: 

Tnc i>ro,1ost.!d projl~CI. will h<1vt· no l-.ffl.":<;l upon stale p:1rk, sL!ltC-. fort"~t, 
O!.' other pror~rL.i.l"'S :.he;; <lrl~ ti1v 1·l·!qH1ni-;iOility of tlh.~ Ucp~1rti.h.~;):; of 

r:..::~;ou::,;;~ti .!lhi ;::,'.0:10:ni,; Dl...!VC tnr;·:h:nt. 

Odell P,u.·',{, ;i r.1:-ajor rec.r\·:al' i.0nal fd!..:i \.ity of thP City oi franklin • 
.is imr.1e<liately udjacent· ~n tht"' hyJr 1Jl'leclric prvjl.!1..'.l !•itc. ·rhis 
(;it.:ht acre p:or~ is loL.Jtc...! on ;1 ~;h;:1r:) U-Lurn of the Winnipl·:;aukPe 
Riv1.:r 1 ,1ud tlH~s mosL of t l1t.• p:tl"k proii<'rly It.is froui:.:igP .11Pn;•, Lhe 
rivl~r. c.sti.:;~al~<l tv he alh)Ut .... >,OOU i:el~l- Odl.,]l Park h~\s bl..!en 
<ll.'.!v0lopecl in ;>.:irt \.:i.tll fedcr.:1: fu1~ds lror.~ t!il' L.1n<l an<l Water 
l.:vasc1·v.1tio1~ Fund prugr.;11~1. lht.• pl.'\.)posc,l hydr(lt:>lccLric ;>roj1.~cl \•il! 
r"~Ju\:(· !.::l~ '..'<.•J::;:;0 ,~f w.1Lcr i•1 Lhl' h1i1niip ... ·~.1ukvl' J~i\'vr t idWillh pa::;t 

till' p.1r~. ~·i:t.! w~•t ..!r m•lllil)!l~llll::11 1)\h"r,lt iu11l1l i1rogrant !>lll.Ja :d bl· 
::ionit.ored LO ;H:~v011t a<lvcrsl..! aet>thcti.<.. and vi~il1i!l i1:1pd...:tti upon :..>Jell 
Pat·~. 

Tih! pru;1.>l'>Cd projvt~t wi 11 havL! 110 atl\'t~rliv ciil'Ct UJhll\ propcrt i1.·~ 
within th1.• Fr.111kli.11 Fcdl8 llisldfit~ Dislir1't li:-:Ll'd i11 thi.: :-;;1Liu11.1l 
:~ ... ·~i:->t.:!r o:: lii.storic Placl!s, providL?J th<.1t Lhc folll>wing cond..:.tiuns 
arc r.n~t: 

.:;.) Xv l;,_·;;.0llti"H\ vi ;.11\)' bui.Jc.ling, LncJu<ling lht' pow0rhouse on the 
t:l:rLh side 0[ the Sr.:ith cind C.11101) Stre1.:t bui !dings. 

h) ~·hl· 1:~w 1'1.':~sLc,::.:. vill 1.•xil the \Jr'~lw.:11! 1.1t" llll~ jHl\..r~rl1\JU:.;\• .>n tl1C' 
~nrt.h ;;i<...:t~ ol t!~ ... · S1.riLh a:1d C..:;1nctl Sltl.!ct bui:tii11~~~ ln .: n.:~nnl.!r simil11r 
to t.1\~t u( th~ ~~i~i11~ pcnsto~k 0n lilt' cnst side • 

.. JJ 1•~· IA)l.lJON HOAIJ 
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>~r • 1983 

.:) i\i: ... :;...L ... :l'i\1r !' ... ~h.ihilit.1lil11\/rl'.-..L.ir.1tioa work .it lhl: 1..•xisiti.ng 
jh•\..:<..~i.·hu11~1·s (Ri\'1..·r;i.. .. :nd ~Ii I 1 .anti 01ll· lhlfth ,,f t \11; Si:d th ;1nJ C.n1Jl 
Str ... ~l'.L i~ui '.<.i.i.;;;~:-;) i>e ;1ppr,:v .. ·d it~ .;tlv.ince ~y the !-'L3tt..· lii::>Loric 
1)r\.!ticrv~11..j "ll u~ ;" 11.I..! to 1..·11~•111·,! C1H\J 1)r1::.1nco..'.! wi l fl L!1e 11 :...ccrctary ot 

till..' .int,~zior'~ St;111c!ards for Hl:h;1lJjiiLaLion". 

~) Ti1(: 1i1l;:1~)\!J" and lnc~d.illll of dry hydr;int~:, ,,r otlh;r fire i>l"Ol(!Ction 
;::\.!;1..;ure~ for t.hL· ll.i::;toric Oisrrjct be ~pt)rov1.1t.l by Lhl! Fire thiet, 
City of Frank I in. 

c) i{ijlf<1;1 DP pltlC<.!<l on tht.: sid1.: of Lhl• ~t;:;ind 1h.~arcs:..: Rivcr~cnU. >1Lll 
LO ;1r.;,;vcnl cxce~~.ivc cro:.;i0n (ro~1 the ;;,ci.: pla;1t '~; L~il wato.!r. 

A~; t:1..:!rl: ~Lro.! no longl~I" l.'.OTIIJl..:!L.i111~ ~ll'P! f..:nlivns ~or Jcvclup;;\\.~nt vf thi~ location, 
:.:ia till: ?!t~~·ltlr.i.11 Strcl~L Dam t~ thJl 1111;lu~l~t.I 111 ti\\: i'ropo!.1.:•1 projt~~·::., ;1 <..tcc:i!iion 
',jy F1·:1·a: wi.ll hdVt:! n.:, t:·lfc..:t, dire.;:.: or .11111jrccL, va th1..• Dam. ~'ith tih.~~c ch~1nges 

and stipulntions, .:Jll concerns of the Uistoric Prcscrvatlun Oifit1~ will 11ave 
l.>co.H':. ud<lr~;..>!HHl. 

Your incori;oratlon of Lhcse cor.m;t!ul~ inlt> th~ LX'-';:JpL..i.on JppJication materi:il 
will ba appreciated. 

S.in~erely, 

/.' ..... --·-
---~/~-:~:.A "' 

(-:... _.,.. • .- GCorg~~ Gilman, Cu:rnniss·ioncr 
~.H. State Historic PrcsC!rv.:ttio:1 Offic~r 

GG/ JFQ/r.:i<b 
cc: l>e:Jo:-.1h :·!ao"'lgl~ti, FSKC 

K.::i.tc ?crry, ACHP (with cnclos1n·,~~) 

Histor:ic Prl~Sl•rvaLion Offict.? (lhm~.:.!) 

Recreation Services (Quinn) 
Forests and Lands (Heath) 



19830331-0176 FERC PDF (Unofficial) 03/15/1983 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

L:\itcd States D<:p<utn:cnt ol'the Interior 

:-:r. i~ic:1.1r<i (\1rl"iL·r 1 P.i:. 
;.,:,}_\' F. !-.',·ston, Ini.::. 
2 C~~~illh! i: Dr i v1..• 

Fl:-ill :\'.\.D \\i:.i>l.ll F "ER\ ICC 
l·.LOl.t.h .\\ \! :"11-.!{\-IC:FS 

I' t> iH):\ ; ·i1:-. 
l.(J'.°'.(.C)l{I) "\I·.\\ H .. \\if'-'oi·llKI diHI: 

.JUN J o 1382 

\\~ h<l\ll~ r'.!vi,·Hc:c! ::l:L' !ot.· flow ft.'pnr1 d.1:,•d :1;1y L.7, : 1 J~;,;', f1)r tho..• St .. :VL'n~~ !·!ill '.),,in 

h:-•droclc>.~tric pr•1j1.;.•c~ ~ Fl'.l{C ;..:t,. ·11,s1., lo1·.1t,·d Pn t!iL· \.:ian~P•'!·<Jll1,..;(·~ ~iv('r i1~ Frc1nklin, 
:-: ... ~,, 1!.-,r.lj)SJ.ir ... •. \{._. l:r.d,~r~•t~l1Hl ti1•ll (be l'•'\l'"r. h':,.'"> ;ir(·:101r1.•tl l<1 .iu~;Lifv a low flow of 
100 c:·~· thr•1l:f.i~ the:> 5900-foot river rc.1cli tl,.1t will b<! U~·i(>.'\~sell by d'ivl'rsion of flows 
ti1rvug!1 a p~n:;toc-:<. 

It i.~ unforlun;.1tc thar· 1-hc ~•tiulv 1\id 1H1t S<'L·~ to d<·t1...·1·ml1H .. ' :111 opt ian1:n f 10\' for th~ 

uc;u.:1tic orp..:ini=>lll:, in the hypatisl·d rp;11·h. f11sL1.::id :1 ~ingle fll~w \..'<IS s1•J.;-.._·tcd (100 
cfs) for ;1n i;np:1ct :l:•~l.~ss111l'\lt. '.,·~ h'<H1!1l i:.,ve prcfc>rrt-d tn Sl~1· ;1 ran}~<.' t'f flows 
..!X:l;:!iT~cd for their rel;~Live prot~cLlon nf lhl .. ;·,qudtic biota ir. thi~; r,•;1c:h. Tn fnct, 
ti)erc i:-: no c>:-.p~.;11.it i.,,n in rile r1•port of t·.·li:,• J(j(l cfs h'.IS :-:,(•ll'l-t.l'd ;1s thC' minin:um 
l 10\-.". fu;·rhl•r;11ol"L', no basis i~ pr1?senLed for dt:cept ing lhi:! .:~~:~;1..~ssm,•nl th.it 0. 6 '1C'r~s 

o~: str-:o.1ml•(•d will h..:- dry :15 :i l'l~sult 0i dl~crc.:u.;jng the l'Xi.sting miai£;111r,\ flow·{i:oughly 
2~ 10 l:is) ~o 100 r:fs. 

;H::'jlit1.' our l"C'~;crvoti0n:> ,lbuut tliP l0t.1 f ln\..' :;tt;<ly aud 1·hl' 1..·<\lll'lu:--i<':l~ ;)rc·~:vnt(·d ill 
~hi.-. rcpor-.. \""~:ire: "''ii~ing t(~ ;1•.:cept .;1n ;1 c.-~ndilinn,,i_ bast:-. ti\.:..~ \()O cfs J,)w flo• ... 
r<:ll~.'18C for t!1e bVJl<l~sed rc.,ch. llot.'l?VC>r, t•(· w<1uld 1 ikc the ~;it·(·nsl'c or E:x0mptec to 
~~uar.T;1t.:.• ... ' t!1ac 1 f lOO cf~~ .1~p1~.11·s t•• th<.• F ... •d\"'r:tl :1nd ~t;1CC' r<.'.<.:,1ur<.·L' .a.~l'ncit".•s to be 
in:1d~C]Udt(' tu prot(~cr c.H1u~1tic rc~1lurccs in tld...; _')<)00-fl)Ol 1·t•.1ch, the r,1inimu1r. flow 
w:li be ,,djuf>t~<l Lo provi<lt• suffit:ll•nt 1)rt1tl·.::Li\·1n. h'c pr<'vicll.! ihis condition.:11 
.-• ..;cert;int· ... ~ b.tscd on our k1H1wlt:!dgt• of th(" rro.1ect nrca, on our disc11ssivns t.,rith the 
:\.:.:w H.1~;1shirc Fish .. 1nd C;..Ht1c DP.n.1rtm('nl :ind 1..•n th~ <.11lnronch t:1ken with simi 1:1r 11ro
jl'cts un ti1~ ~-:ir:niµcs.:lu:<ec R\v('r. 

If you hove .:1ny question::>. plcasP CllllL.1ct me or }Ir. Cordon Russl":·ll of my stilff. 

CPrd•1n i:. Bc~·kct t 

!'up~-~·vj~;,1r 
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STATE Oi' hl:W il.l\Mi'::,llJHI·. 

\HA!-\ll'i l\Al~h:Y 
l>.l(VllVl l)il{l( .d~ 

Ri...:i·.:1rd C11rricr, l'.l: 
Hoy I·. \\\':~ t 011 J 1'11:. 

~ ChC'nncl llr.i\'C' 
Con..:ord, :\ll U:>50l 

P~·;1r ~Ir. Curri1.•r: 

t-lSH AND GAMO:: DEPARTMENT 

I' •" . ·, .... ,. 
J. ' !'192 

/\o)· r. r. J .~. , 
<'0 \ . . - I (},\. /,\<-

\. V 1 \: .J (II· l .. 
. , . I J~. J· 

..llJJll' l•I, J~l~.! 

~lc:ml><·r~ of my ~t;1fr ;1lu11g 1..-itii U.S. I i~h an<l \\'il·.lli1'1: bilo)!ists 
!1av•: rcvich·c,: yuur 101,· flow r1.•porl d~1t1..' .. I Nay -:_7, i~>S2. 

\;\• :1r~· ju .. :omplct1· ;1gr('L'U:val hith tiH' cor~!ir . ..,·nt:-;. to you !:roa: :he 
Li.:-;. i:;:-;]1 and hi ldl i t"1.· S1.:r'w'i1.:c-~ orfi1.'l' :n•r .. · in Cu1H:0?0 d. y,lt:r :)ro-
po::.<..:<! ~.:h..- flo;,• of lllO 1.:f:;, pr ... ·~..:nl:-l 11<.1 f.1 .. ·tual hiul·.l~:l..::\l i·.;.~:.-:.:.on 

for this 11blll'l'. It l..'".lmpiL'll'iy i~~11Crl·~ the hiologi...::al cou\.·l·rn:.:. hhi1.·h 
h'C: 1:a1:-t ~;1fcguard :ind it :1ppl'.~1·:; that the IUO cfs \\·as i.:.hoscn hC'..:at1SL' 
1t \>~1s a ...::onvcuil'Jlt fiJ!lifL' to h·orJ.. hi~h. 

\\'c .~·~·" htlling to go :11~>1•~ ;,-_ith tlii•; figurl' hith the :>am0 res<.·r
\·:1t~o1~ ;>l'ill~ iai;H>SC',J hr thl.' U.S. Fi:-o.h and h'iJdlifl· Servi~·\.· in their 
l1:ttc1· to yvu dat..:d .J11111.~ llJ, ;~lS~. \\'l· exp0'"·t [h:tt th1..' li!..:l'll:-'.t:'C, or 
th1..· <.'XL'lll;)tcc to gu;1r;111t1.•c a minimum floh· ;ldj11stml'llt :;.Lou!d t}~(' ~00 i.:.f~ 
rl·i~.i$C' bC' insuffi..:ic..•11c to :tdcqu;1tpJy protcl.'t the aq1.atj..: rc~our~cs in 
the :>~hlO foot h}'-j,.1S~CJ ~l· .. :rion of l'i\'\..'l'. 

Ci.U/..:j l 
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BXlllBI'l' G 

GENERAL AHRANGEMENT 
DRAWINGS 

lllli.i:x~J\~11~'~''.111111111111 ............................................... ~~~..;..~~_.:_~.~~-· 
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APPENDIX I 

EVIDENCE OF REAL 
PROPERTY INTERESTS 

... ,, 

.... .;.::;"""!f~.IW!l9!lillm ................................ __________________ ~~~-
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··-
;\HG!.\EL l~. R.•.:-;::MLL 

Auoci~cc 

RICHARD P. IlROUILLARD 
.Attorney :it l:l\V 

SUMMARY ABSTRACT vr TITLE 

f'or 

;<.farina Development, Inc. 

i'ropcrty of Franklin Mills, Inc. 

10 ACAOEMY STllClT 

LACONIA. New HAMl"liHIRC 037_,. 

Central Street, Canal Street, Memonal Street, and Bow Street 
Franklin, New Hampshire 

Sui:Jiect Premises: Several tracts er parcels oi land, including buildings, 
d<Jm and water rights on l;oth sides of Winnipesaukee 
River in Franklin, New Hampshire, between Central 
Street and Bow Street, being the same premises as 
described in deed from J. P. Stevens & Co., Inc., 
to Franklin Mllls, Inc •• dated December i, 1972, 
and recorded In Merrimack County Registry of Deeds, 
13ook 1154, Page 135, with the exception oi a certain 
tract of land on the westerly and southwesterly side 
of Me;norial S~cet, deeded from said Franklin Mills, 
inc., to Edward J. Forster, Ronald Forster, and Rudy 
Duplessis, by deed dated October 28, 1976, and 
recorded In Merrimack County Registry of Deeds, 
Sook 12 63, Page ~9 7. 

Also comprising a portion of the property conveyed 
from M. T. Stevens & Sons Company to J. ?. Stevens 
& Co., L•c., by deed dated September 3, 1946, and 
recorded In Merrimack County Registry of Deeds, 
!look 631, Paqe 141. 

Also comprising property conveyed from Shepard 
Grocery Corpor11Uon to J. P. Stevens & Co., Inc., 
by deed dated November 20, l9G3, and recorded in 
Merrimack County Registry of Deeds, Book 932, 
P<Jqe LOS. 

Also being the property on the easterly side of 
Memorial Street in s.:iid Fr.:inklln, being the same 
premises described L• deed from Martin A. Crowley 
to J. P. St,,vens Co., Inc. , by deed dated February 8, 

1956, and recorded in Merrimack County Registry of 
Deeds, Book 978, Page ,;34, 

................ --------------~~-
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FRA.~KLIX )!ILLS, INC,, n )lew llarupshire corporntion with its principal 

j)l"ci.: oi bus1nttss at S1nitll Street. Franklin, :1errimack County, Nev 

11.:impsil!rc, ~or consideration p.1id, grants to MARI:-iA DEVELOP?-!EN'T L'fC., a 

Oel.l.warc .:orporation having a principul place of business at 30 Clinton 

Street, Plattsbur&h, County of Clinton, ~ew York, 12901 with WARRANTY 

COVESA.i'-:TS, all those cl!ctain parcc>:ls l)f land or ri~hts and interests in 

land. with the buildings and ocher st~ucturC?s thereon, situated in 

Franklin, County of Merrimack, State of z.;c..., Hampshir~, conveyed to M. T. 

STlVESS and SO~S CO}!PA!>Y by the following ~nstru~~nts, reference to 

which is hereby made for a more particular description of th~ premises 

or rights and interest in land therein dt!scrib~d, viz: 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 
' 

(7) 

Deed ::rom ~lloHcs T. Stcvcnil to X. T. Stevens and Sons Company 
dated September l, l 902, recorded with }1er~1:;iack County 
Records, Book 344, Pngc 320. 

Dec.d from Fred /,iken and James Aiken to :-t. T. Stevens and 
Sons Company, doted June 29, 1904, recorded with said 
Records Book 362, P3~e 20. 

Deed from Arabelle R, Kenrick to n.T. Stevens !. Sons Co. 
dated August 7, i9G6, recorded with said Records, Book 
369, Page 330. 

Deed from Nathaniel Stevens, Mary 0. Tyler, Sam D. Stevens, 
Hoses T. Stevens. Virginia Cross and lfclcn S. Lovekin to !1. 
To. Stevens and Sons Company, dated December 11, 1908, record
ed witi.1 sa:.;..J r..~cu1.'d~, nvo~ 333, 4'.ige 493. 

Agtecment made by otnd between }1.T. Stevens and Sons Company 
and Henry L. Yoong d'1ted Harch 12, 1909, recorded with said 
Records, Book 389, rage 82. 

Deed from Patrick L. Kenn~dy to M.T. Stevens & Sons Company 
dated Ausust 26, 1914, recorded with said Records, Boo~ 419, 
Page 260. 

D~cd from Isabelle Langevin and Paul f...'lr.gcvin to ~f. T. 
Stevens & Sons Company dated July 19, 1916, recorded ~ith 
said Records, Book 427, Page 591. 

8•33ijP676 
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(S) i.)ecd from Int~rnaciani\l Hydro Electric Corpot"ation to !'<.T. 
Stevena & Sons Company, dated October 9, 1933, recorded vith· 
said Records, Book 529, Page 322. 

(9) Deed from Fr.ankli.n SJ.·JififV-i Sank to M.T. Stt:vens & Sons 
G~1•pany, dated February t5, l 940, recorded 1o1ith said 
Records Book 574, Page 282. 

Also all ripa~ian rights whatsoever (n the Winnipesaukee 
River) all rights of way, water rights and fr~nchlscs, easements of 
flowage, water loca~iona and appropriations, ditche!-i, flumes, penstocks., 
canals, d.:110.s and dam sites, aqueducts, a.nd all other rights or means 
for appropr"i:iting" cor.veying,. stot"1ng and applying water used or usable 
as appurtenant to the above granted premises and all "'1ater,. sewer, 
stor~ war.er and surface water, mains, pipes, ditches, hydrants, 
sprinkler system and gas pipes Rnd case~nts therefor. 

Exp~essly excepting from the premises described in suid 
d~eds such portions thereof o~ easements therein as ~ere conveyed by 
said M.T. Stevens & Sons Company by the following deeds, reference to 
~hich is hereby made for a more particular description of che premises 
thereby conveyed and/or the rights and easements thereby granted, viz: 

(A) Deed from li. T. Stevens and Sons Cor>pany to Franklin and 
Tilton Railroad dated February 1, 1910, rec~rded with spid 
R.ecords, !look 389, Page 437. 

(b) Deed from M. T. Steven• and Sons Company to F~anklin Light 
~nd Power Cocpany, dated .January 18, 1924, recorded 1'ith 
said Records, Book 469, Page 1. 

(C) Deed frou M. T. Sr.c,•cns and Sons Company to Rolfe Camp 
Co10pa11y, date1 December 14, 1944, recorded with said Records, 
Sook 611, Page 242. 

(D) Deed fto!U M.r. Stevens and Sons Company to Albert M. Ayotte 
dated October l, 1945, recorded with said Records, Book 617, 
Page S8. 

(£) Dee'd from M. T. Ste:ven!l and Sons Company to Stu.'.lrt M. Burns 
and Louisa s. Burns dated April 18, 1945 and recorded with 
said Records, Book 616, Page 104. 

Also excepting from this conveyance the premises conveyed by 
J.P. Stevens & Co., Inc., to Bernadette Poirier by deed dated June 
12, 1953 and reocrded in Book 7J5, Page 93, Merrimack County Reco<di;. 

Also excepting from this conveyance the preaiscs conveyed 
by J. P. Stevens & Co., lnc., to Richard G. Tuck and Doris C. Tuck 
by deed .lated Scp,te!Uber 14, ·1972 and recorded in Boo~ 1144, Page 
491, Merrimack County Recotus. 

The. srantt!d premises are hereby conveyed together 'Jith the 
benefit of and subj~ct to any and all e~sements. agreements and 
r~strict1ons set !vrth or ~efcrrcd to in said deeds or other in
struaunts or any of them so fnr as now in force and Applicable. 
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Mectni:tg and intending ht!reby to convey and hereby conveying 

all the real C8tatc and rights and interest tri real estate of every 
name and nature co11vcycd to 8aid grancor by dued of M.T. Stevens and 
Sons Company dat~d Septc~bcr 3, 1946 and recorded in Boo~ 631, Paec 
141, }~crrit:Ja~k Co1..nty Rt!cui·Js t!Xcepting conveyances heretofore made 
by }t. T. Stevens and Sons Company and J.P. Stevens & Cu., Inc. 

Also conveying hereby two certain tracts of land, with the 

buildings thereon, situate in said franklin, which tracts were 

conveyed to J.P. STEVENS & CO., INC., by deed of Shepard Grocery 

Corporation dated October 24, 1963 and r~cordcd in Sook 932, 

Page 105, . .Merri::iack County Records, which tracts are d'cscribed ir. 

said deed es follows: 

"TRACT 01 - Beginning at the southeast corner of land, 
formerly of Frank B. Ler.iire and no1.1 of ~lerilda R. Brunelle, on the 
north side of Canal Street at an iron pin about one (l) foot 
westerly of the southwest corner of the Wholesale Stor~ Buildin&i 
thence Northerly about parallel to the west side of s01id building 
by land of the said Merilda R. Brunelle, land oi the grantor, 
being Tract C2 described !n this deed, land fonnerly of the grant
er, and now of Nelson E. Howard, and land formerly of t~.e Franklin 
Light & Power Company, now of Public Service Company of New 
Hampshire, one hundred and seventy (170) feet to an iron pin; 
thence Easterly by land fot"t:lerly of the Franldin Light & ?ower CoD1pany 
r.ow of Publi~ Sit.~rvice Cor.:pdny of New Hampshire, seventy-six ~nd 
a1enty-tive hundredths (76. 25) feet to land of the gr.autee, formerly 
of P.L. Kennedy; thence Southerly by land of the grantee thirty-six 
and t\Jo tenths (36.2) feet to an iron pin at the northwest 
corner of land for~arly of William Raymer, now being part of the 
within-described tract; thence Southerly by land of the grantee 
one hundred and thirty-four (134) feet to said Canal Street; thence 
Westerly by said street seventy-five (75) feet to the point of 
!>eginni.ng. · 

Meaning hereby to convey the sa~e premises described in 
~arranty Deed of Robinson Shepard to Shepard Grocery Corporation, 
dated August 6, 1946 and recorded in Merrimack County Records, 
llook 633, Page 259. 

TR..\CT £i2 - Beginning at l1 point on the east side. of 
~emorial Street and seventy (70) feet north from the northeast 
corner of Me1DC>ria.1 Street and Canal Street; thenc-a Northerly on 
Meoorial Strer.t to land formerly of Franklin Light & Power 
Company, now of Public Service Company of New Hampshire; thence 
Easterly by land of said co:upany to other land of the i;;rantor, being 
da~cribed in this d~ed as Tract 01; thence Souch~rly by Tract fll 
to land ionnerly of the Estate of Samuel Janelle, now of Mcrilcia 
Brunell~: :hence ~tlscerly by said Brun~lle l~nd to che first 
mentioned bound. 

3 81336P678 
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P!xccptir:g :ind rcservin~ that ;>ortion of the premises conveyed to 

Nelson E. Howard by \o'arrancy Deed of Shepard Grocery Corporation dated 
July 19, 1954 and recordod in Merrimack County Records, Book 752, Page· 
452. 

~:t!an1ng hereby to convey the same premisas conveyed by deed to 
Shepard Grocery. !nc., liatcd Aue.use 7, 1946 and rec:ordcd in Merrimack 
County Records Book 633, Page 260, except that portion conveyed to 
Nelson E. Ho~ard by deed recorded in Book 752, Page 452 of Merrimack 
County Records~" 

Also conveying hereby two certain tracts of land, with the 

buildings thereon, situate in s~id Franklin, which tracts were conveyed 

to said J. ?. Steven~ b Co., Iuc., by JC!cd of Martin A. Crowley dated 

February 8, 1966, and recorded in Book 978, Page 534. Herrir.wck County 

1 Records, which tracts art! described in said deed as follows: 

"Beginning at an iron pin on the Easterly side of n~morial Street 
and llJ-1/2 feet North from the ~ortheast corner of ~emorial Street and 
Canal Street; thence running NORTHERLY on Memorial Street Thirty-six and 
one half (36-1/2) feet to a stone bound at land formerly of Public Service 
Cotr1pany of New Hampshire, being the second tr.i.ct J-.~scribcd in the within 
deed; thence Easterly along snid land fonnerly of Public Service Company 
Sixty-six and twenty-oir,ht hundredths (66.28') fc~t 1:10re or less to ·a 
stone bound on line of llr.d formerly of Shepard Grocery Corporation and 
noY of the grantee; thEnce SOUTliJ::RLY along said land for~erly of Shepard 
Grocery Corporation and no~ oi the grantee, Titlrty-six and one-half (36.5) 
feet to nn iron pin; thence t.fESTERLY along l-and forr.icrly of said Shepard 
Grocery Corporation and now of the grantee Sixty-nine (69) feet. more or 
less, to the point of beginning. 

~P.anin~ hereby to describe and convey the saoe premises conveyed to 
Nelson E. Howard by Warranty Deed of Shepard Grocery Corporation dated 
July 19, !954, and entered in Rook 752, Page 452, ~fet'ritr.ack County 
Re-cords, the line between the first and second tracts described herein 
having been corrected from 6~ feet to 66.28 feet co reflect a survey by the 
Public Service Company of New Hampshire. 

Also conveying hereby anothet' tract of land, Yith the buildings 
thereon, situate in said Franklin, bounded and described as follows, to 
wit: 

8i336P679 
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th!tJlnalog .-t .:. ~tu11"' Lu. .. -.u,<l ;,}I\ the 1::.nttt •ide ot .~,c....,,·it&J. .~c.r~~·\c, 
.at: the ~orchwest corner of the eruct (irsc hure1n der:u:rib~d. said~·.seoue .·. 
bound hcin& located 14~ feet, morl! or l~ss, Northerly along said East 
Sl.d~ of Xcc.orinl Street itom tL::. i11tt!t~cction -with the 1:ort'n side at 
C.:inal Street; thence NORTitEKL'i along the East side of Memorial Street 
J'.21 feet, IDOrc or lass, to a scone ;,ound,; thence f.ASTERLY, by turning 
.ln inc~rior an&le of 84° 20 1 with the previous course, 69.Sl feet, more 
or le~s, to a concrete bound (f•>rmf.!rly an iron pln); thence SOUTHERLY by 
tu11,i1t~ an interior angle ot bY~ 55' wlth the previous coursc,30.l feet, 
u.ore er !r.~:s, co a stone bound on the extension of the ~orthcrly boundary 
line of the tr~ct above described; thence WESTERLY along ~:aid :\ortherly 
bounGarl line of thC! tract .i.bove described 66.23 feet,. more or less, to 
the point of beginning. Said tract 1• bounded on the :-lorth and East by 
other lan<l of the said Grantee. 

Meaning hereby to describe and convey tht! same prP.mises conveyed 
to K.!1.H. Corporation by Nelson E. Howard c!ated July 8, i963, and recorded 
in ~errimack County Registry of Deeds, Book 922, Page 94. 

. ..M~ .. '!?.~ng hc_~eby to des...:ribc and convey the same pre~iscs conveyed 
to ~lartin A. Crowley by Warranty fJt!'?<l of )Qi}l Corporation ditt!d January 
6, 1966 and recorded in Book 978, Page 263 of the Merri~ack County 
Records. 11 

Also conveying hereby a certain portion of the premises in said 
Franklin conveyed by deed from Public Service Comri.:iny of Xe\./ Hampshire 
to J. ?. Stevens~ Co., Inc. by deed dated November 4, 1964, and 
recorded in Book 949, page 448, Merrimack County Records. subject to 
and eAcepting the reservation contained in said de~d, said portion being 
described as follows: 

~ A certain parcel of land. with the da~, pcnstocks, ~nd 
other structures thereon, situated between the not'theasterly side. of 
!"it::l:ot"ial Street aud the south\ilesterly side of Bow Street, bounded and 
describ~d as follows: 

Beginning at an iron pin in the northeasterly line of l'!emorial 
St~cet at the southeasterly corner of land now or formerly of G.W. 
Griff in and Company, located on an extension of the westerly line of 
:-tccorial Street from the northerly line of Central Street to the angle 
point in said vesterly linei thence North 20• 00' East olong land now or 
for:erly of G.W. Griffin and Coaipany one hundred forty-six and fifty-
tive hundredths (146.55} feet to an iron pin driven 1n the ground at the 
souc:.h-wester.ly bank O"f• Che Winnipeo..:::ukee River; thence turning a deflection 
agllle of. 16 •. 30' co the right and :·t::lning Three Hundr.:d twenty-eight and 
fifteen hundredths (328.15) feet across said River to the northeasterly 
bank thereof and continuing on the same course One Hundred twenty-f ivc 
(125) feet to a concrete bound with an iron pin in the top set 1n the 
sround at the southwesterly side of 5ow Street; th~nce turning a deflection 
angle of 96° 23; to the !'is;ht and running along the southwesc~lry side 
of Bow Street Forty-Five and twenty-six hundredths (lt5.26) feet to 
concrete bound with an iron pin in the top set in the ground at the 
north1-:est corner of land to be convyed by tl\e Grantor co Rolfe Camp; 
thence turning a c!cflection angle of 82° 51' to the right and running on 
Hundred seventeen (117) feet to an iron pin set in the ground •t the t~p 
of che northerly bank of said River; thence enstcrly along the top of 
said bank ".l\./enty (20) feet, ~~re or less, to an iron vin set in the ground 
on line of land now owned by Rolfe Camp: thence soutt-.uc5terly "n the ~1orthwest 
bounciary line of land now owned by Rolfe Camp to the center line of said River; 
thence southeast~rly along 
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:he center lin~ of said River to a poltlt of intersection with a line 
extending fro~ the southerly bank of sJid River. at a point marking 
tha bounc!ury line bc-..wccn land of the Grantor .'.lnd land formerly 
of n. T, Stevens t.. Compan.y (now of the Grantee). northeasterly on 
a cour!Je !vr:::ir . .; ... 90• cuiglt: with the centerline of said River; thence 
southwestt:rly by s.lid last described line to the southerly bank of 
said River; thence about South 04° 00' West along land formerly of 
X.T. Stevens and Company (now of the Grantee) Thirty-six (36) feet 
to a corner; thence turning a deflection a~gle of 89 • 07' to the 
right and running Seventy-five and seventy hundredths (75.70) feet on 
line of land formerly of Shepard Grocery Corporation (now of th~ Grantee) 
to a stone bound at land now or formerly of Nel::oon E. Ho\Jard; thence 
turning ~ deflection angle of 90• 38' co th~ right onJ runaing ten and 
fifty-nine hundredths (lO. 59) feet t0 a concreto bound at the 
northt?.ast corner of land no\J or formerly of Selson E. Ho\Jard; 
thence turning a deflection anelc of 90° 05' to the left and running 
along said ·land now or formerly of Nelson E. lloward Sixty-niM and 
fifty hundredths (69.50) feet to a stone bound at the northerly side 
of Memorial Street; t.hcnce turning a deflection angle of 31° 49' to 
the right and running along the northerly side of lle:uorial Street 
Fifty and eight hundredths (50.0o) feet to the point oi beginning. 

Being nll of the second described parcel of land in deed 
of Franklin Light and Power Company to Public Service Company 
oi ~ew Hampshire dated October 15, 1928, and recorded in the 
Merrimack County Registry of Deeds, Book 502, Page 62, cxce?ting that 
pa-:t of said parcel 'Which was conveyed by the Gran~or to Nelson 
E. Howard by deed dated December Jl, 1954, and recorded in Book 
922, Page 92, in the ~~rrimack County Registry of Deeds; also bein& 
part of the third described parcel of land in said deed of Franklin 
Light and Power Company. 

3. All water power, water and other rights of the Grantor 
appurtenant to the parcels hereby conveyeG, as said rights were 
conveyed to the Granter by saiu deed of Franklin Light and Power 
Company and by Indenture of Shepard Grocery Corporation dated 
November 4, 1963, and recorded in the }lerrimack County Registry 
of Deeds, Book 931, Page 74. 

Excepting and reserving to the Public Service Company of 
New Hampsllire, its successors and assigns, the following described 
property: 

(1) Any ~nd all poles, wires, fixtures, transforT.>Crs and 
other equipment used or useful in the Grantor's (Public Service 
Co. of N. U.) electric utility businss, now O\Jt\cd by the Grancor 
(Public Service Co. of N.H.) and located on the land hereby conveyed, 

(2) n1e right and easement to construct. repair, rebuild, 
operate, ?atrol and remove ovt?rhcad lineo consisting of wires, cables, 
poles and tow~rs tosether vich foundations, crossarr.is, braces, 
anchors, guys, ~rounds and other cqui?~ent foy transmitting 
electric current, and to do the necessary cuttini:J and trimming of 
t~ees and b~ush, over and across che land l1ereby conveyed; said lines 
to be located in approxi:nately their present locacions as described 

6 Bi336P681 
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a. Uow Street to Mcworial Strc~t Line. Bcginni11g ~t the ncrtheasterly_ 
line of the second parcel at ti1c soutl1Ycs:erly sid~ of How Street; 
thence extending southerly to a two-pole structure ~dcntiiied as poles 
~o. 234/l and No. 2J4/lA on the northerly side of th<! Winnipesaukee 
F.ivcr; thence extending southerly .:i.cross said River to another t·,;o-polc 
structure identified as pole" ~o. 234/2 and Xo. 234/2A near the southerly 
bank of said River; thence extending ~oucl1erly to pole No. 234/J located 
easterly of land ot G.W. Griff!~ b Co.,; thence extending southerly to 
pole ~o. 234/4 on the first parcel and on the westerly side of :ier.iorial 
Street near the bt!nd in said strcl't to poles :~o. 234/S, ~o. 234/6, ~:o. 
234/7 a~d ~o. 23~/7A, t!1c !~st two nu~bcrcd poles being located near the 
northeasterly corn~r of land of tiu~ City of Franklin. 

b. Stevens Tap. Beginning dt th~ westerly line of ti\~ second 
parcel on the northerly side of the \:innipesaukee River; thence extending 
southw~sterly to pole ~o. 8; thenc~ ~xtending southeasterly to the 
easte~ly line of the second parcel. 

Also excepting and reserving from this conveyance the gasoline 
tank and pump owned by Socony Mobil Ol l Company, lnc. , and located on 
the second parcel under the terms of dn agreement between said Oil 
Company and Grantor (Public Service Co., of 1'11) ". 

This conveyance is also made subject to the cov~nants and 
agreements set. forth in said deed to which reference is made for more 
particular description. 

Meaning to convey hereby all lands, interests in lands, other 
than mortgag~s, with building::> .1nel irnprove1nents thereon, .1nd all dams 1 

riparian rights, rights o! flo\Jage antl water rights owned by the Grantor 
and sitaate in Franklin, County of Merrimack, State of ~lew Hampshire. 
All property con·,.yed subject to all casements and rights of way of 
record. 

Further excepting and res11?rvi11g all land. buildings, penstocks 
~nd other structures, along with all rights. easements conditions and 
other conveyances found in the deed from Frani<.lin !'til.ls, Inc. to Edward 
F. Forster, Ronald Forster and Rudy Duplessis by Warranty Veed dated l 
November 1976 and recorded in ti\" llerrimack County Registry <>t Deeds. 

~ean!ng and intending to convey a portion of premises and 
rights conveyed to the Grantors by J.r. Stevens 4 Company, Inc. by 
Warr&nty D~ed dated l December 1972 and recorded in Merrimack County 
Registry of Deeds, Sook 1154, Page 135 . 

The Grantee acknowledges that it has had a reasonable 
op?ortunity to ir.i;;pect said· premises conveyed hereby anl1 the Grantee 
ack~u-le<lgcs that it accepts said property in its present condition 
without any rclianct.: vhatever upon represent at ion of the Crantot· 
as co its co1\dition or st.:.ite of r~pdir.,and that it '"'ill a~ccpt all 

B 13.36 f6f'. 
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r1sits .1.ncident to the ownership of sat<l pr.)pcrty in its present 
condition regardless vf its state of repair. 

IN WITNESS \¥'HEREOF FRA~~KLI}; HILLS, lt~C. ha~ C.lused its 
name and cor?or~te seal to be affixed on thls /!,~ 
day Of /,~ , 1978, 

' 

wll£4ihL 
Bradley F. Kidder 

STATE OF NEW HAMPSHIRE 

_T)le foregoin\jnstrument 
~ day of ~"ek. ~'=----

on behalf of the corporation •• 

.. -·---

FR.~~KLIN ~ILLS, INC. 

was ackno~l~~~)~f ~ m~ this 
• 1978, by ~~---·~.<. ...... .;,L. 

<O~~-~ty_c0mmi~rion E>~es: 
Bradley f. Kidder 

I,···.·, '_· 
''I .. , . · . . \-~' 

. . ' ...... ' 
.. .. 

... · .. .. ·.;,. 
....... .,,,.. 

' ... , ._::. . 
' , ..... 

·~ : ... ~, -- .. 
·. ·_! • .. ' • '. 

I£ 1 1 \' .. •,-·.'/ .. 
.. , :! 
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CERTIFICATE OF VOTE 

I, Bradley F. Kidder hereby certify that I am the Cler~ of 

Franklin Mills, Inc. and that at a meeting of the Board of Directors 

of the corporation duly held on Thursday, November 16, 1978, at which 

a majority of the Directors were present in p~rson 1 the following 

vote was duly and unanimously adopted: 

"RESOLVED: That the ?resident b;;.e authorized to execute 
a Warranty Deed of the remaining real estate 
and buildings owned by Franj kl1n Mills, Inc. 
to Marina Development, Inc. at a re6l estate 
closing held in accordance with the "Option 
co >'urchase

0 
dated l February 1978 as extended." 

A TRUE COPY OF TIIE RECORD, 

ATTEST: 

MERRIMACK COUNTY RECORDS 
Recorded Nov.30,4-SOP.M.1978 

8i336P683 



Unofficial FERG-Generated PDF of 19980824-0344 Issued by FERC OSEC 08/20/1998 in Docket#: P-3760-007 

84 FERC1162, 16 2 

UNITED STATES OF AMERICA 
FEDERAL ENERGY REGULATORY COMMISSION 

• 

Franklin Industrial Complex, Inc. Project No. 3760-007 

ORDER AMENDING EXEMPTION 

AUG 2 o 1998 
On April 17, 1997, Algonquin Power Systems, Inc., Operating 

Manager for Franklin Industrial Complex, Inc., exemptee for the 
Stevens Mill Project, FERC No. 3760, filed an application to 
amend its exemption. The exemptee requested the Commission's 
approval to remove an idle generating unit G2 placed in the Bow 
Street Powerhouse. The project is located on the Winnipesaukee 
River within the City of Franklin, Merrimack County, New 
Hampshire. 

BACKGROUND 

On June 14, 1983, the Stevens Mill Project was exempted from 
licensing. ii The project was authorized with two powerhouses 
with a total installed capacity of 1,940 kW. The Bow Street 
Powerhouse, located on the north side of the Winnipesaukee River, 
originally consisted of a single unit rated at 340 kW. The River 
Bend Powerhouse, located near Central Street, contained a single 
unit with a total rating of 1,600 kW. On November 28, 1990, the 
340 kW unit in the Bow Street Powerhouse was replaced with two 
generator units having capacity ratings of 236 kW Gl, and 225 kW 
G2. The 1,600 kW unit GJ, on the River Bend Powerhouse, was 
upgraded to 1,700 kW. On April 16, 1991, 2/ the exemption was 
amended to revise the project's authorized capacity from 1,940 kW 
to 2,161 kW. 

On September 18, 1996, the New York Regional Office (NYRO) 
inspected the project. During the inspection, NYRO found that 
turbine unit G2 has been idle since 1992, because of mechanical 
difficulties. By a letter dated September 27, 1996, the exemptee 
was requested to provide a plan and schedule to restore the unit, 
or to file an amendment of the exemption to remove the unit from 
the project. The exemptee filed an application to amend its 
exemption on April 17, 1997, and included a revised Exhibit A for 
the Commission's approval. 

i/ £e.e., 23 FERC ,62,342. 

2/ .s..e.e_, 55 FERC !62,037, Order Amending Exemption. 

DC-A-1 
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PROJECT DETAILS 

In the April 17, 1997, application, the exemptee proposes to 
remove existing Unit G2 from the Bow Street Powerhouse, and 
explains the following: 

• An economic analysis of the feasibility of repairing 
the unit determined that, the cost to repair unit G2 
would far exceed the annual revenue the turbine would 
produce. 

• In 1985, the exemptee removed an existing generating 
unit Gl on the Bow Street side, and installed a Flygt 
unit. The unit was installed to maintain the minimum 
flow requirements set forth in Article 2 of the 
exemption. The unit is presently operating and 
provides the minimum compensation flow to the bypass 
reach. 

• The removal of unit G2 will not impact the minimum 
flow, downstream fish passage, or other environmental 
resources. Turbine unit G2 was installed in 1907, 
rehabilitated in 1986 with used parts, and produced 
about 225 kW. Its maximum hydraulic capacity was 
approximately 200 cfs. It was only used when the 
river flows exceeded 1,100 cfs, which was approximately 
15% of the time during a normal year. 

• The work of removing unit G2 from the project would 
involve: removing trash-racks at intake gate, and 
permanently seal and secure the gate; and securing 
powerhouse building including doors, windows, and 
railings. The work will be completed by October 30, 
1998. 

CONSULTATION 

On June 17, 1997, the Commission issued a public notice, 
with a comment date on August 6, 1997, concerning the exemptee's 
proposal. No comments, protests, or motions to intervene were 
filed. In addition, the exemptee contacted the New Hampshire 
Department of Environmental Services, New Hampshire Fish and Game 
Department, and the United States Fish and Wildlife Service. They 
have no objections or questions on the amendment, and removal of 
the idle unit. They requested the exemptee to maintain the 
required flow to the bypass reach, and follow all environmental 
requirements in the exemption. 

In a letter dated July 7, 1997, to the exemptee, staff 
requested comments from the New Hampshire State Historic 
preservation office (SHPO). The comments were required pursuant 
to Article 6 of the exemption, and prior to the removal of any 



Unofficial FERG-Generated PDF of 19980824-0344 Issued by FERC OSEC 08/20/1998 in Docket#: P-3760-007 

Project No. 3760-007 -3-

equipment. In the letter, staff made a proposed determination 
that the exemptee•s proposal will have no effect on cultural 
resources. In a letter dated July 29, 1997, the exemptee 
included SHPO's response stating that, since none of the existing 
equipment is historically significant, they do not object to the 
amendment application. 

DISCUSSION 

The following summarizes staff's review of the application: 

Environmental Impacts In our review of the filings, we find 
that the environmental impacts from removing the turbine 
would be negligible because it would not involve ground 
disturbing activities. Removing the turbine would have no 
effect on minimum flows, fish passage, water quality, or 
historic properties. The exemptee consulted with the U.S. 
Fish and Wildlife Service, New Hampshire Fish and Game 
Department, New Hampshire Department of Environmental 
Services and the New Hampshire Division of Historical 
Resources•s State Historic Preservation Officer concerning 
removal of the turbine. There are no objections to the 
proposed action. 

Installed Capacity The removal of unit G2 will result in a 
reduction of the total installed capacity of the project by 
225 kW. The revised exhibit A describes two powerhouses, 
each contains a single generating unit rated at 236 kW (Gl), 
and 1,700 kW (G3), for a total rated capacity of 1,936 KW. 

Exhibit Revisions While reviewing this amendment proposal, 
staff found minor inconsistencies on prior approved 
exhibits. An Order Approving As-Built Exhibits, issued 
April 25, 1991, ~/ labeled exhibits F-1 through F-5, as 
drawing Nos. 11 through 15, which show project features. 
The order also approved Exhibit G-1, as drawing No. 16 that 
shows the project boundary. However, Section 4.107 of the 
Commission's Rules and Regulations identifies Exhibit B 
drawings to show the project boundary, and land ownership, 
and Exhibit G drawings to show the structures and equipment 
necessary for features. Therefore, to resolve the 
discrepancy, this order will reassign new exhibit numbers to 
the approved exhibits. This order relabels exhibits F-1 
through F-5, as G-1 through G-5 to show the project 
features, and exhibit G-1, as B-1 to show the project 
boundary. Ordering paragraph (D) summarizes the reassigned 
exhibits. The exemptee is not required to file aperture 
cards for the reassigned exhibits. However, the removal of 
unit G2 will affect exhibit drawings G-1 and B-1 (formerly 

~/ See, 55 FERC !62,066, Order Approving As-Built Exhibits. 
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labeled as F-1 and G-1, approved by the April 25, 1991 
order). Therefore, within 90 days of issuance of this 
order, the exemptee ~ust submit for approval revised 
exhibits reflecting the removal of unit G2 from the project. 

This order will amend the exemption for the Steven's Mill 
Project, to allow the removal of generating unit G2 from the Bow 
street Powerhouse. This order approves the revised exhibit A, 
which conforms the Commission's Rules and Regulations. This 
order also requires the exemptee to file revised exhibit drawings 
for the Commission's approval. 

The Director orders; 

(A) 
No. 3760, 
first day 

The exemption for the Stevens Mill Project, FERC 
is amended as provided by this order, effective the 
of the month in which this order is issued. 

{B) The project Description in the exemption is revised, in 
part, to read; 

(2) Project works consisting of": • . . ; (5) The River 
Bend Powerhouse containing Unit 3, rated at 1,700 kW; 
(6) The Bow Street Powerhouse at the North river bank 
containing a single Flyght, vertical Kaplan Unit l, 
rated at 236 kW . . " 

(C) The revised exhibit A, filed on April 17, 1997, 
conforms to the Commission's rules and regulations and is 
approved and made part of the license, superseding the existing 
exhibit A. 

(D) The following table reassigns to previously approved 
exhibit drawings new FERC exhibit numbers: 

Table 1 

OLD REASSIGNED FERC 
ICXHIBIT ICXHIBIT DRAWINCJ DRAWIHCJ TITLE 

No No. No. 

F-1 G-1 3760-11 PROJECT GENERAL ARRANGEMENT 

F-2 G-2 3760-12 UNIT III- INTAKE PLAN 
F-3 G-3 3760-13 UNIT III- INTAKE SECTIONS 

F-4 G-4 3760-14 UNIT III-POWERHOUSE SECTION 

F-5 G-5 3760-15 UNIT III- POWERHOUSE PLAN 
r.-, ,,_, ~'JC..n._,h 

__ ,... ...... __ -

(E) Within 90 days of the date of issuance of this order, 
the exemptee will file for approval an original and eight copies 
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of revised exhibit G-1 and B-1 drawings showing the as-built 
conditions of the project. 

(F) The exemptee will report to the Commission any future 
proposed changes to the project prior to implementing them. 

(G) This order constitutes final agency action. Requests 
for rehearing by the Commission may be filed within 30 days of 
the date of issuance of this order, pursuant to 18 C.F.R. 
s 385.713. 

~~u 
~arol L. Sampson 

Director 
Office of Hydropower Licensing 
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PROJECT PHOTOS 
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PHOTO 5-1  STEVENS MILL VIEW OF IMPOUNDMENT LEADING TO THE DAM 

 

 
PHOTO 5-2 STEVENS MILL DAM 
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PHOTO 5-3 STEVENS MILL CONCRETE SPILLWAY 

 

 
PHOTO 5-4 STEVENS MILL CONCRETE SPILLWAY WITH SLUICE GATE 
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PHOTO 5-5 DOWNSTREAM FISH PASSAGE FACILITIES 

 
PHOTO 5-6 DOWNSTREAM FISH PASSAGE FACILITIES  



 

FEBRUARY 2020   

 
PHOTO 5-7 STEVENS MILL (BOW STREET) POWERHOUSE 

 
PHOTO 5-8 STEVENS MILL DAM 
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REPLY TO 
ATTENTION OF 

Regulatory Division 
CENAE-R-PEC 

DEPARTMENT OF THE ARMY 
NEW ENGLAND DISTRICT, CORPS OF ENGINEERS 

696 VIRGINIA ROAD 
CONCORD, MASSACHUSETTS 01742·2751 

January 11, 2015 

File Number: NAE-2016-28 

Elizabeth Muzzey, Director and State Historic Preservation Officer 
NH Division of Historical Resources 
19 Pillsbury Street 
Concord, New Hampshire 03301-3570 

Dear Ms. Muzzey: 

This letter regards the Stevens Mill Hydroelectric Project in the Franklin, New 
Hampshire. This proposal by Eagle Creek Renewable Energy LLC to discharge dredged and fill 
material in 500 sq. ft. in and along the Winnipesaukee River for construction of a new 
downstream fish passage structure at the Stevens Mill Hydroelectric Project consists of: 

• installation of wood panels over the Unit 3 racks, on the south side of the river, to 
block perpendicular flow to the unit entrance in order to prevent fish from entering that portion 
of the unit intake 

• modifications to the existing stop log guides, on the south side of the river, 
upstream of an existing gate opening, for the installation of a new stop log assembly that 

· includes a hoist structure, stop log panels and operator 
• installation of new rack overlay panels at the entrance to Unit 1, on the north side 

of the river, to reduce the clear opening between existing bars in order to exclude downstream 
migrants from the unit intake 

• construction of a new plunge pool, on the south side of the apron of the dam 
located at the discharge of the new stop log assembly, modified at the exit with a new weir 
assembly, and a transport channe_l which will convey downstream migrants to the river 

The application for a Section 404 permit for the fish passage system has been assigned 
file number NAE 2016-28. For purposes of our permit review, the Corps is evaluating the entire 
fish passage system project as one permit application. 

We are providing the project plans with our permit area determination for your 
information and use in identifying potential historical resources within the Corps permit areas to 
the Corps. We have reviewed the project plans for the fish passage system and have no 
recommendations at this time. 

Section 106 of the National Historic Preservation Act states "The head of any Federal 
agency having direct or indirect jurisdiction over a proposed Federal or federally assisted 
undertaking in any State and the head of any Federal department or independent agency having 
authority to license any undel taking shall, prior to the approval of the expenditure of any Federal 
funds on the unde 1 taking or prior to the issuance of any license, as the case may be, take into 



account the effect of the undertaking on any district, site, building, structure, or object that is 
included in or eligible for inclusion in the National Register." 

This Corps response letter is in answer to the January 4, 2016 email written by Eagle 
Creek Renewable Energy requesting a permit area determination for their project. Project plans 
were submitted by Eagle Creek Renewable Energy identifying and describing the work impact 
areas for this project. 

Corps jurisdictional areas are limited to wetlands or waters of the US. The Corps has 
determined their federal permit area for this project to be the four work effort areas described 
above. The permit area is where the discharge of fill material (i.e., the undertaking) within the 
permit area as defined by the Corps in accordance with Appendix C. 

Access to the site for vehicles and equipment will be from East Bow Street and I or Canal 
Street I Smith Street. The previously disturbed area on the northern side of the dam off East 
Bow Street, on property owned by Eagle Creek, will be used for construction access, as well as a 
temporary laydown and staging area for materials and equipment. This area was previously 
disturbed during construction of the dam, units and other building along the river. 

In summary, the Eagle Creek fish passage system as proposed will avoid working in the 
undisturbed landscape areas of the Stevens mill dam and utilize only the previously impacted 
areas for their current proposed work efforts. No known resources are likely to be affected by the 
undertaking as defined by the Corps because no known historic structures and no known 
archeological sites are within the Corps permit areas. 

With this letter, the Corps is advising you as to the Corps permit area for the fish passage 
structure for purposes of Section 106 consultation. 

The Corps is not recommending any assessments where there have historically been 
significant ground disturbing activities for the installation and maintenance of the existing canal 
structures. Are there.any resources which the Corps may not be aware of in.Corps permit areas? 
Please let us know if there are any resources which have not been reported to the Corps. 

Please contact David Keddell of my staff at 978-318-8692 with your resource 
detelmination or if you have any questions or comments concerning the Corps permit areas. 

Attachments 

Sincerely, 

ift!J. Delgiudice 
Chief, Permits & Enforcement Branch C 
Regulatory Division 



Copy Furnished: 

Susan Giansante, Eagle Creek Renewable Resources, 65 Madison A venue, Suite 500, 
Morristown, New Jersey 07960 susan.giansante(a),eaglecreekre.com 
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Elise Anderson
From: Warner, JohnSent: Monday, November 07, 2016 9:01 AMTo: Elise AndersonCc: Henderson, Carol; ted.walsh@des.nh.gov; Michael Bailey; Bryan SojkowskiSubject: Re: Hydroelectric Projects: Fish Passage & WQAttachments: Jackson MIlls-P-7590-InspectionReport.pdf

Elise -  sorry for the delay in responding.  Regarding these projects, attached is a memo from our fishway 
engineer outlining fish passage issues at Jackson Mills -  There are a number of issues that need to be addressed 
as outlined in the inspection report.  The intent had been to convey this to Essex and the City of Nashua fist, but 
I have not gotten that transmittal out and want you to have this.   
 
Regarding the Pennacook Upper and Lower projects, fish passage measures there are tied to Rolfe canal 
passage issues.  The status of Rolfe is unclear to me - i.e. what has been done for downstream eel passage there? 
So I cannot provide a review of the adequacy of passage at the other sites without some update from Essex on 
Rolfe. 
 
Regarding the three new projects under review: 
 
-  Pembroke still has an outstanding determination of bypass flow adequacy, being held up by the lack of 
adequate flow control devices at the dam to evaluate test flows, and there are downstream herring passage 
issues that should be addressed and passage measures clarified as part of LIHI cert.   
 
- Stevens Mill has completed its downstream passage measures as agreed to at this point, though the adequacy 
of those measures will be observed and future changes may be needed.  The bypass flow is adequate.  
 
- Greggs Falls -  There have been operational issues with fluctuating discharges in the past that were supposed 
to be rectified and there has been imporvement, but based on my review of the USGS gage data, the project is 
not managing flows in an instantaneous run of river mode.  We can discuss these items further as needed -  JW 
   

Fatima Oswald
Highlight



From: Susan Giansante
To: Rosset, Julianne
Cc: Bob Gates
Subject: RE: Downstream Site Inspection Follow Up & Operations and Flow Monitoring Plan Comments
Date: Tuesday, October 15, 2019 12:47:34 PM
Attachments: image003.jpg

Hi Julianne-
 
Thanks for the summary of our site visit and the comments from you and Bryan on the Operations
and Flow Monitoring Plan.
 
In reviewing the comments on the plan, some of the suggested edits are related to the terms of the
MOA, and we would like to further discuss them with you as we work towards extending the current
MOA.
 
In that regard, we are interested in setting up a call to begin discussions for extending the MOA.
 

Do you have availability sometime in the first couple of weeks of November, 11/12 or 13th at 11 am,

or the following week 11/18 (except 11am to noon), 19th or 20th in the morning?
 
Please feel free to give me a call if you would like to discuss further.
 
Enjoy this lovely fall day!
 
Kind regards-
Sue
 
Susan Giansante
Project Manager
Eagle Creek Renewable Energy, LLC
Mobile: 860-620-4527
E-Mail: Susan.Giansante@eaglecreekre.com
 

 
 
 
 
 
From: Rosset, Julianne <julianne_rosset@fws.gov> 
Sent: Wednesday, September 18, 2019 12:01 PM
To: Susan Giansante <susan.giansante@eaglecreekre.com>; Bob Gates
<bob.gates@eaglecreekre.com>; Bryan Sojkowski <bryan_sojkowski@fws.gov>; Corey Colby
<corey.colby@eaglecreekre.com>; Matt Carpenter <matthew.carpenter@wildlife.nh.gov>
Subject: Downstream Site Inspection Follow Up & Operations and Flow Monitoring Plan Comments

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=C719570468EE4ACAAB9676EAFB31C3DC-SUSAN GIANS
mailto:julianne_rosset@fws.gov
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=1203dcae92634154a895ffdd19cb8921-Bob Gates
mailto:Susan.Giansante@eaglecreekre.com



 
Hi Sue and Bob -
 
Attached to this email are Bryan's comments on the Operations and Flow Monitoring
plan. Additionally, below please find our recommendations and notes from the
September 10th, 2019 inspection of the downstream passage facilities at Lochmere,
Clement, and Stevens Mills. 
 
Lochmere:

·  Conditions (e.g., velocity through the bypass, hydraulics in the trap) looked
good. Corey noted that only 2 units were on with total power canal flow being
500 cfs

·  Corey stated that they don't adjust the number of stop logs in the bay
throughout the season

·  The state of NH owns the dam, Eagle Creek leases the property for hydro.  
·  The low level gate on the dam was opened to pass the minimum bypass flow. 

This is not ideal in that any eels that may utilize that route get shot out into
the rocks at a very high velocity.

Recommendations/Action Items
·  O&M should be updated to include the specifics of how the downstream

bypass is operated (e.g., # of stop logs, if flow is to be adjusted it should only
be done via stop logs with the gate being full open or closed, communication
protocol)

·  We should contact the state about the method in which the minimum bypass
flow is passed through the dam. *Note: this task has been completed -
NHDES replied on 9/18/19 that they closed the gates, pulled the stoplogs,
and currently there are 4 bays with the top log out for flow.

·  The communication protocol to be included within the O&M will need to specify
the information we would like recorded (e.g., number of units on/off during
fish movement)

Clement:
·  Hydraulics of water over the surface bypass, into the plunge pool, and down

into the tailrace seemed acceptable
Recommendations/Action Items

·  O&M should be updated to include communication protocol 
·  Matt Carpenter will do his best to work with Corey to look at the downstream

reach during active downstream migration to see if fish are dead/injured
Stevens Mills/River Bend:

·  Excessive sediment deposition along the left bank racks causing high
velocities through the racks which poses a high risk of fish becoming
entrained in the units.  Flow inducers had no effect on providing a sweeping
velocity across the rack

·  Corey mentioned that the sediment witnessed during the inspection was a
build up over 3 years.

·  Bob Gates stated that it would be a benefit to all parties if the sediment was
dredged on an annual basis and that it could be completed at a low cost
because they own the machinery to perform the dredging.

Nuria Holmes
Highlight



·  Bob Gates wondered if louver style racks would help in providing a sweeping
velocity

·  Matt noted that these are the only racks within the river that are not at 3/4"
spacing.

·  Flow from downstream bypass overtopping the plywood training wall (only an
issue if there is no spill over the dam).

·  Plywood training wall had screws facing into the flow rather than towards the
apron which could cause injury (see attached photo).

·  Flow through the downstream bypass can be adjusted via metal stop logs but
according to Corey, they have found a setting that works and therefore does
not change it throughout the season.

Recommendations/Action Items
·  Recommend a protocol of dredging on an annual basis to maintain the lowest

possible velocities through the left bank intake racks
·  O&M should be updated to include operational procedures (e.g., number of

metal stop logs, boards implemented on portion of the left bank racks that
are perpendicular to flow, communication protocol, flow inducer operations)

·  Agencies need to internally discuss option of 3/4" racks and potential for louver
style orientation

·  Eagle Creek to inspect the reach downstream of the units to see if fish are
being killed

Miscellaneous Items:
·  Sue to provide as-built drawings for each site *Note: Completed. Sue sent

drawings on 9/11/19.
If you have any questions, please feel free to call or email me.
 
Kind regards,
Julianne
 
Julianne Rosset
Fish & Wildlife Biologist 
USFWS New England Field Office
70 Commercial Street, Suite 300
Concord, NH 03301
603-227-6436
julianne_rosset@fws.gov

mailto:julianne_rosset@fws.gov
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Tom Chapman 

EA!l::EK 
RENEWABLE ENERGY 
- EXCELLENCE IN HYDRO -

Supervisor, New England Field Office 
United States Fish & Wildlife Service 
70 Commercial Street, Suite 300 
Concord, NH 03301 

Ref: Interim Extension of Memorandum of Agreement 
Fish Passage and Project Operations 
Eagle Creek RE Management and the US Fish and Wildlife Service 

Dear Mr. Chapman: 

June 25, 2019 

On August 14, 2014, the United States Fish and Wildlife Service (Service) and Eagle Creek RE 
Management, LLC (ECREM), collectively the "Parties", entered into a Memorandum of 
Agreement (Agreement), the purpose of which established a plan and schedule for addressing 
fish passage and minimum flow issues at ECREM's Hydroelectric Projects in New Hampshire 
("the sites") that facilitated receipt of certification as low-impact hydroelectric projects from the 
Low Impact Hydroelectric Institute (LIHI), with support from the Service. The term of the 
Agreement was to remain in full force and effect for a period of five years from the date of the 
signed Agreement, i.e., August 14, 2019. After which time, by mutual consent, the Parties may 
extend the term of the Agreement. 

Appendix A of the Agreement set forth a plan and schedule for environmental enhancement 
measures to be established in consultation with and approved by the Service. Additionally, the 
Agreement required the development of an Operations and Flow Monitoring Plan and a Fish 
Passage Facilities Operations and Maintenance Plan. Over the 5-year term of the Agreement, 
Appendix A continued to be updated based on changes to schedule and conceptual designs, 
however the premise of the Agreement remained the same, with the Parties continuing to work 
cooperatively to address fish passage and minimum flow issues at the sites . (Included for 
reference as Appendix 1 is the Agreement and the current version of the Appendix A, as 
initialed by the Service in August 2017). This Appendix will be updated to reflect current 
conditions and any new efforts during the term of the MOA. 

Based on recent conversations, and notwithstanding the second sentence of Article 1.1 of the 
Agreement, the Parties agree to extend the term of the current Agreement until the end of the 
first quarter of next year, March 31, 2020, as an interim measure, to allow the Parties to 
complete site visits this fall (2019), during the river herring downstream migration season, and 
conduct a bypass flow demonstration after completion of the partial removal of the Pembroke 
dam. The site visits will better allow the Parties to understand current conditions of each of 
the sites and agree to future measures, as needed. In this interim, the Service will continue to 
support LIHI certification of the sites encompassed under the Agreement. 

Eagle Creek Renewable Energy 
116 N. State Street, PO Box 167, Neshkoro, WI 54960-0167 

Te l: 920-293-4628 - Fax: 920-293-8087 
www.eaglecreekre.com 



Interim Extension of Memorandum of Agreement 2 June 25, 2019 

Fish Passage and Project Operations 
ECRE Mgmt. and USFWS 

Furthermore, as agreed to by the Parties, Lakeport and Mine Falls will be removed from the 
Agreement. Lakeport is currently in the midst of Federal Energy Regulatory Commission 
(FERC) relicensing. The Service is an active participant in Lakeport relicensing, and Lakeport 
related matters will be addressed during relicensing. For Mine Falls, the lease agreement 
between the City of Nashua and Mine Falls Limited Partnership, was terminated April 2017. 

Operations and maintenance of the Mine Falls Project are now the responsibility of the City of 
Nashua as the owner of the facility. 

Except as modified herein, the terms of the Agreement remain in full force and effect. 

The Parties hereby indicate their agreement to the terms above: 

r-i~=~g1e c~eek RE·M~~·~g:e~.e~i; Lr::c -···r u~iie<ls-i;-iesFish .. -~~d wif<llife service 

........ ______ ....... _____ .... ___ , __ .. +I·-----· 

I ~y -~i!iiii By~ 
. - . - I 

I 
[ Title: EVP Operations 

Date)une 26, 201 9 

I Title Supervisor, New England Field Office 

_ .............. !?.~~e:._ .. -'-l \~ ... ~j~_ ':!-\~-+. ·--··~"""" .................. t-.. ~~ .. - --=---====-.... . 

Eagle Creek Renewable Energy 
116 N. State Street, PO Box 167, Neshkoro, WI 54960-0167 

Tel: 920·293-4628 - Fax: 920-293-8087 
www.eaglecreekre.com 
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• Memorandum of Agreement, August 18, 2014 

• Revised Appendix A, August 2, 2017 
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FISH PASSAGE and PROJECT OPERATIONS 

MEMORANDUM OF AGREEMENT 

Eagle Creek RE Management and the U.S. Fish and Wildlife Service 

1.0 INTRODUCTION 

This Memorandum of Agreement (Agreement) is entered between the United States Fish and 
Wildlife Service (Service) and Eagle Creek RE Management, LLC (ECREM). ECREM is a Delaware 
limited liability company and is wholly owned by Eagle Creek Renewable Energy, LLC (ECRE). 
Individually, the ·above may be referred to as a "Party/' collectively "Parties." 

1.1 Term of the Agreement 

This Agreement will remain in full force and effect for a period of five years from the date of 
the Agreement. After that time the parties can, by mutual agreement, extend the term of the 
contract for one or more subsequent five-year periods. Either party may also terminate this 
Agreement at the end of each five-year term without liability to any other party or any further 
obligations hereunder. 

1.2 Purpose 

.This Agreement establishes a plan and schedule for addressing fish passage and minimum flow 
issues at ECREM's hydroelectric projects in New Hampshire that will facilitate receiving 
certification as a low-impact hydroelectric project by the Low Impact Hydroelectric Institute 
(LIHI). Upon the execution of the Agreement, the Service will provide a supporting letter for 
the ECRE application to LIHJ within three weeks of signing. 

1.3 Agency Appropriations 

Nothing in this Agreement shall be construed as obligating the Service to expend in any fiscal . 
year any sum in excess of appropriations made by Congress to state or local legislatures or 
administratively allocated for the purpose of this Agreement for the fiscal year or to involve the 
Service in any contract or obligation for the future expenditure ,of money in excess of such 
appropriations or allocations. 

1.4 Establishes No Precedents 

The Parties have entered into the negotiations and discussions leading to this Agreement with 
the explicit understanding that all discussions relating thereto are privileged, shall not prejud ice 
the position of any Party or entity that took part in such discussions, and are not to be 
otherwise used in any manner in connection with these or any other proceedings. The Parties 
understand and agree that this Agreement establishes no principles or precedents with regard 
to any issue which is not addressed herein or with regard to any Party's participation in future 

~ 
I ' 
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relicensing proceedings unrelated to the agreements set forth herein and that none of the 
Parties to this Agreement will cite this as establishing any principles or precedents except with 

respect to the matters to which the Parties have herein agreed. 

1.5 Binding Effect 

This Agreement shall be binding on the Parties and on their successors arid assigns. 

1.6 Multiple Counterparts 

This Agreement may be executed in two or more counterparts, each of which is deemed an 
original but all constitute one and the same instrument. 

2.0 BACKGROUND 

Va'rious wholly owned subsidiary companies of ECRE have acquired the ownership interests in 

several of the hydroelectric generation projects located in the State of New Hampshire which 

were previously owned or leased by Algonquin Power Systems. These projects are Mine Falls 

Project (FERC No. 3442) on the Nashua River; Gregg Falls Project {FERC No. 3180} on the 

Piscataquog River; Webster-Pembroke Project (FERC No. 3185) on the Suncook River; and the 

Lakeport Project (FERC No. 6440), Lochmere Project (FERC No. 3128) and Stevens Mills Project 

(FERC No. 3760) (which includes both Stevens Mills and Riverbend facilities projects on the 

Winnipesaukee River [each a "Project" or "Facility" and collectively "Projects" or "Facilities"]). 

These purchases were consummated on June 29, 2013. ECRE is also in the process of 

evaluating the acquisition of the Clement Project (FERC No. 2966}, also located on the 

Winnipesaukee River. 

The Projects acquired by ECRE have either a License or an Exemption from Licensing issued by 

the Federal Energy Regulatory Commission {FERC). Those licenses and exemptions include 

various requirements for Project operations, including bypass flow releases, and for providing 

fish passage when needed. The Service has identified fish passage needs at many of the subject 

projects. In addition, in order to address low impact hydropower certification criteria 

established by LIHI, ECRE needs to consult with the Service on project operations and flow 

releases in addition to fish passage. 

ECREM is the entity within the Eagle Creek group of companies that manages the operations on 

behalf of and as agent for various project companies owned by ECRE. Since the acquisition of 

these assets, ECREM has worked in cooperation with the Service and other agencies to improve 

fish passage and prevent fish kills at several of its hydro projects in New Hampshire and 

elsewhere. 
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ECREM leadership has had a long history of cooperation with the Service and other agencies 

regarding fish passage and is keenly aware of the benefits provided to the public from such 

enhancements. ECREM seeks to maintain a cooperative relationship with the Service, and 

therefore is entering into this Agreement in support of the program goals established by the· 

Service and other resource agencies. 

3,0 GENERAL AGREEMENTS OF THE PARTIES 

3.1 Reopeners 

The Parties agree that, except as provided herein, this Agreement is not intended to limit or 

restrict the ability of any Party to petition FERC pursuant to any reopener condition contained 

in any license, including any exercise by the Secretary of the Department of the Interior relating 

to her/his fishway prescription authority under §18 of the Federal Power Act. No such petition, 

including the exercise of §18 authority, may be filed without the filer's providing at least 60 

days written notice of its intention to do so to all the other Parties and, promptly following the 

giving of notice, consulting with the other Parties regarding the need for and the purpose of the 

petition. In the ~vent such a petition is filed, the filing Party shall include with its filing 

documentation of its consultation with the other Parties, a summary of their recommendations 

and of its response to those recommendations. The filing Party shall also serve a copy of its 

petition to all other Parties. 

The Parties agree that nothing in this Agreement is intended to limit or restrict the ability of any 

Party to seek an amendment to this Agreement during the effective period of the license or as 

long as an exempted project is operated. Any Party proposing such an amendment to this 

Agreement shall provide all Parties with at least 60 days written notice of the proposed 

amendment using updated addresses as needed. If the amendment would require modification 

of the license or any other permit, the Licensee shall file all applications to amend any license or 

permits necessary to effectuate the agreed-upon changes, and the other Parties will support 

such efforts. An amendment to this Agreement shall be effective only upon the written consent 

of all Parties to this Agreement. 

3.2 Compliance with the Endangered Species Act 

As of July 1, 2014, the Service has determined that, based on the information available as of 
that date, except for occasional transient individuals, no Federally listed or proposed 

endangered or threatened species under the Service jurisdiction are known to exist in the 

Projects' impact areas. In addition, no habitat in the Projects' impact areas is currently 

designated or proposed · "critical habitat" in accordance with provisions of the Endangered 

Species Act (87 Stat. 884, as amended; 16 U.S.C. 1531 et seq.). Therefore, no further 
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Endangered Species Act coordination or consultation with the Service is required at this time. 

Should Project plans change, or if additional information on listed or proposed species or 

critical habitat becomes available, this determination may be reconsidered. 

4.0 ENVIRONMENTAL ENHANCEMENT MEASURES 

4.1 Bypass Flows 

ECREM shall, for the protection and enhancement of fish and aquatic habitat, provide 

continuous minimum flows to the bypass reaches of each Project as established in consultation 

with and approved by the Service, in accordance with the schedule in Appendix A. Once the 

Service has approved these flow regimes and the LIHI has formally.approved Eagle Creek's UHi 

application for the subject Facilities, ECREM will implement the agreed upon continuous 

minimum bypass flows. The flow requirements may be modified in the future as appropriate to 

address the effective operation of upstream fish passage facilities. 

4.2 Flow Monitoring 

ECREM shall, within six {6) months from the effective date of the Agreement, prepare and file 

fqr approval by the Service, an Operations and Flow Monitoring Plan for monitoring run-of-river 

operation and bypassed · reach flow releases froni the Projects. The Plan also should 

incorporate a description of the refill protocol that will be followed and how run-of-river 
operation and bypass flow releases will be provided during periods when the head pond is 

drawn down for dam maintenance. The Plan shall include a description and design of the 

mechanisms and structures that will be used, including any periodic maintenance and/or 

calibration necessary to ensure the devices work properly. In addition, a plan for recording 

data on Project operations to verify proper operations and minimum flow releases, and for 

maintaining such data for inspection by the Service and other resource agencies, also shall be 

filed. The operations and flow monitoring plan shall be developed in consultation with, and 

require approval by the Service. 

4.3 Fish Passage 

ECREM agrees to implement the activities related to fish passage at the Projects as described in 

Appendix A of this Agreement. The implementation of these activities will be performed in 

accordance with the schedule set forth in Appendix A or as mutually agreed upon between 

ECREM and the Service. 

The proposed enhancements wil[ consist of structural changes to provide for upstream passage 

at the Mines Falls Project, and exclusion and safe and effective downstream passage of river 

herring and/or American eel or seasonal Project shutdowns of the Project turbines, combined 
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with a safe egress route, or potentially a combination of both measures at all Projects. For 

some of the Projects, the fish passage measures have been agreed to, whereas in others, the 

passage measures have yet to be proposed by ECREM or reviewed by the Service. For these1 

Appendix A establishes a process timeline to determine the appropriate passage measures. 

For all proposed structural fish passage measures, ECREM shall provide the Service with 

functional design drawings of proposed facilities for its review and approval. 

A. Upstream Passage at Mines Falls 

ECREM will develop design plans and a construction schedule for the rehabilitatjon of and 

improvements to the Mines Falls fish lift system for Service approval and filing with FERC. 

Appendix A identifies the schedule for submittal of the plans and a proposed construction 

completion date. The target construction date is April 1, 2015. However, based on the timing 

of design plan development1 time for review and Service approval, and the complexity and 

extent of necessary construction, that date may need to be adjusted based on mutual 

agreement between ECREM and the Service. 

s: American Eel Silver Eel Passage 

In general, the measures to protect adult silver eels during outmigration are either: 

(1) cessation of Project operation from dusk to dawn from August 15 

through November 15, annually. Future refinement of the timing and 

other conditions (such as flow, weather conditions, etc.) that drive the 

downstream movement may be made by the Service, with ~oncurrence 

by ECREM, as information on the behavior of migrants at the Projects is 

obtained. The nightly protocol at some Projects shall include closing or 

screening the headgates, as agreed upon with ECREM, to prevent eels 

from becoming trapped in the forebay. A downstream bypass sluice 

shall be opened to provide a minimum fis)i bypass flow (needed flows 

to be determined for each site); or 

(2) operation of a passage and protection system that meets the following 

criteria: 

i. a full depth trashrack/screen system with %-inch-clear spacing 

and a desired approach velocity equal to or less than 1.5 feet per 
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second, 1 in conjunction with a bypass sluice or lower level gate of 

sufficient size and passing a sufficient flow (to be determined 

during the designing of the facilities); and 

11. the downstream passage and protection system shall be designed 

in consultation with, and require approval by the Service and 

filed with FERC. The system shall operate annually from August 
15 through November 15. Future refinement of the timing and 

other conditions (such as flow, weather conditions, etc.) that 

drive the downstream movement may be made by the Service, 

with concurrence by ECREM, as information on the behavior of 

migrants at the Projects is obtained. 

C. River Herring Downstream Passage 

ECREM shall construct, operate and maintain downstream fish bypass passage facilities for 

adult and juvenile river herring in all years when river herring have been stocked upstream of 

the Projects. The downstream fish passage measures for downstream river herring passage 

may be the same as measures implemented for American eels. 

The downstream passage facilities shall consist of measures to protect downstream river 

herring from impingement and/or entrainment, as well as bypass facilities to assist fish in 

moving safely past the Projects. Final design and construction of the protection system shall 

occur in consultation with, and require approval by the Service and shall be filed with FERC. 

If .the downstream bypass facility is deemed ineffective based on evaluations by the Service and 

ECREM, ECREM shall be required to submit a proposal for amended designs or other measures 

for approval by the Service within six (6) months of the effectiveness determination. 

o: Interim Passage Measures 

In. the interim periods between execution of the Agreement_ ~nd the implementation of 

measures specified in the Agreement and Appendix A, interim passage measures for river 

herring and American eel will be implemented at the Projects as specified in Appendix A. 

Interim measures will consist of nighttime shutdowns on the day of and for three consecutive 

days after a rain event or river flow increase resultant from Lake Management activities by New 

Hampshire Department of Environmental Services. Initial operational shutdown periods will be 

from dusk to dawn during the passage season, but the Service and ECREM will cooperatively 

Site configuration and Project works of individual Projects may preclude the attainment of this criteria. In 
that event, the Service will consider a variance to this criteria based on review of the overall Project passage plan. 
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work together to determine the extent of nighttime shutdowns, t aking into account 

downstream migrant needs and Project operations. 

4.4 Fish Passage Facilities Operatjons and Maintenance Plans 

ECREM shall develop and implement a Fish Passage Facilities Operations and Maintenance Plan 

for each Project with fish passage provisions identified in Appendix A. The plans shall detail 

how and when the upstream and downstream fishways will be operated and describe routine 

maintenance activities that will occur both during and outside of the fish passage seasons. The 

Plan shall be developed in consultation with, and require approval by the Service. The approved 

Plan shall be in effect prior to the first passage facilities coming on-line, and shall be updated as 

needed as new passage facilities are placed into service and based on information obtained 

from operation of the facilities. 

4.5 Fish Passage Monitoring and Modifications 

ECREM agrees to cooperate with the Service on the evaluation of the effectiveness of the 

adopted fish passage measures, and agrees to implement reasonable modifications to the 

passage facilities and their operation in order to provide for safe, timely and effective passage 

of diadromous fish. 

5.0 SUPPORT OF LIHI CERTIFICATION 

The Service agrees to support ECREM in its efforts to secure certification from I.IHI for the 
Facilities. In the event that UHi approval is not achieved for a specific site or sites, ECREM will 
be relieved of the non-fish passage Agreement obligations as they pertain to the specific site or 
sites. If ECREM fails to implement the provision of continuous bypass flows and/or fish passage 
enhancements for a specific site or sites to the satisfaction of the Service, the Service will notify 
ECREM of such failure, and ECREM will have 60 days to resolve the matter to the satisfaction of 
the Agencies. If the Service then determines that ECREM has not resolved the matter in 
question, the Service may terminate th is Agreement, upon 10 days' notice to ECREM for the 
site that has failed to meet the approval of t he Agencies. Upon such termination, no Party shall 
have any further obligation to any other Party with respect to tne site in question. 
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The parties hereby indicate their agreement to the terms above: 

Title0 VP t::JDs!;i; c;:Nc,,?LS 

Date: !!3 ,..., /v/ -/ 1 
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United States Fish and Wildlife Service 

By:~-
Title: fhs·~~ r;Cl..;) S...J11<ZJ'tuls'.n.... 

Date: __ 8:_'(_1c.t __ /_1i ___ _ 



EAGLE CREEK RE, LLC APPENDIX A FINALMOA USFWSSlgnature:~ Date%fy/1y 
;,, 1 , ~· · ,;) .~ 

ECREM Signature: >J:.;:Y.· X!t;ite: Bfa 
IMPLEMENT IM PLEMENT COMPLETE l L./ ' 

DOWNSTREAM UPSTREAM MINIMUM FLOW 

FACILllY PASSAGE* PASSAGE REVIEW TARGET SPECIES PROPOSED ENHANCEM ENTS* * 
LAKEPORT 2014 REVIEW IN 2020 Adequate Flows AMERICAN EEL 3/4-lnch rack overlays w/eel collection box & discharge pipe to plunge pool. Consult w/FWS on permanent racks. 

Exist RIVER HERRING None Needed. 

LOCHMERE 2015 REVIEW IN 2020 2014 AMERICAN EEL 3/4-inch exclusionary t rashracks at the canal headworks with open sluice gate at dam and plunge pool. 

RIVER HERRING 3/4-inch rack and bypass structure for eels. Additional angled floating diversion boom~ 3 foot skirt. 

Secondary Intake trashrack and diversion box and pipe to tail race. Existing facility to be modified. 

BYPASS FLOWS Perform study of habitat and river needs for bypass reach by December 1, 2014. 

CLEMENT 2015 REVIEW IN 2020 2015 AMERICAN EEL Exclusionarytrashracks at headworks {ECREM will evaluate 3/4-inch rack spacing), bypass sluk:e and plunge pool. 

RIVER HERRING Exclusionary trashra cks at dam headworks (ECREM will evaluate 3/4-lnch rack spacing), an angled floating 

I diversion boom N 3 foot skirt, bypass sluice and plunge pool. 

RIVERBEND 2015 REVIEW IN 2020 2015 AMERICAN EEL Evaluate required trashrack length for hydro operations. 3/4-inch exclusionary trashrack overlays or angled racks. 

Modify trashgate at dam, set fiow requirement and provide plunge pool as needed. 

RIVER HERRING 3/4-inch exclusionary or angled racks. Modify trashgate at dam & set flow requirement. Plunge Pool as needed. 

STEVENS MILLS ?.015 REVIEW IN 2020 2014 AMERICAN EEL 3/4-inch exclusionary trashracks. 

RIVER HERRING 3/4-inch exclusionary trashracks. Angled surface diversion boom. 

2014- operate sluice gate at trashsracks during outmigration in consult with FWS and NHFGD & review bypass gate, 

intake velocities & trash racks for permanent passage measure. Modifications to facilities as needed by September 
PEMBROKE See Detail REVIEW IN 2020 2014 RIVER HERRING 1, 2015. 

AMERICAN EEL Eel downstream passage measures within 48 months of notification by NHFGD and/or USFWS. 

BYPASS FLOWS Perform study of habitat and river needs for bypass reach by December 1, 2014. 

GREGG'S FALLS see Detail REVIEW IN 2020 2014 RIVER HERRING Discontinue use of salmon smolt downstream ftshway. 
AMERICAN EEL Eel Downstream Passage measures within 48 months of notlficatfon by NHFGD and/or USFWS. 

Continue Instantaneous Run of River Operations. Set allowable water level fluctuations. 

BYPASS FLOWS Minimum flows from dam not likely needed. Verify adequacy of flows below dam in 2014. 

rov1ae aownstream a1vers1on boom either at the canal neaaworKs or at tne mtaKe. ~rov1ae a p1unge pool ro r 
MINES FALLS 2015 2015 2014 RIVER HERRING downrunning fish if released out of trash sluice. Move or elfmfnate downstream pipe . 

Fish lih drawings to USFWS by 11-1-14. Construction target April 1, 2015, but no later than September 1, 2015. 

AMERICAN EEL 
Downstream eel passage measures will be needed. Review eet downstream passage alternatives with Agencie~ in 

2016 2014. 

:'llii®iifli.11(f(4!fil'l!§itiJP1M@':l!!lii!iliilri!<.-'fuii1.!Ji\\,&l.~Tu-.roil@,!:OOi!illl;;i;Jl'J;:r;}illif.."".<3ii!Olhll ll>u.iW«©m•rillii1f:l'C::~.11\a'"''10©-msrli@i~,cili1'ffi'©~('.©1rn~iil\!l1ll!!l""'1!.>iliuilQ (l!Jlli'-'~'2) i1Wil\rc«:'@ii'l""'-~""'fil;~»&clir 
fuitO@<.'-Ol1;@l, t'Jn.('ltil.~·~1;,®.mfirl)!w'J.'lfdiiiii1@"$®p~<l.Ql\(¢.X1W.;"1ill!;~~,;',xwl\'li~ 

• • Identified structural passage measunes for eels may be replaced by operational shutdowns after analysis of Information. All fish passage faci lities and other measures t o be designed in consultation with and 

be approved by the USFWS. Operational shutdowns will be evaluated based on the following criteria: Species, Tim~ of Year, Economics, Weather Conditions. 
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""w' "'"""i!?~ t<lr' EAGLE CREEK RE, LLC APPENDIX A REVISED FINAL MOA c{f6Z ECREM Signature: 
FACILITY IMPLEMENT IMPLEMENT COMPLETE TARGET SPECIES \ (; DOWNSTREAM UPSTREAM MINIMUM FLOW/ ~---

PASSAGE* PASSAGE BYPASS FLOW 

PROPOSED ENHANCEMENTS .. 
LAKEPORT Completed REVIEW IN 2020 Adequate Flows AMERICAN EEL 3/4" trash rack overlays w/eel collection box & discharge pipe to plunge pool. Consult w/FWS on permanent racks -

7/29/2015 Eel collection box was installed and operational during the 2015 eel passage season. 

ECREM will continue to work in cooperation with Service I NH F&G in 2017 to improve or make modifications to the operation of 
the eel passage and trapping facilities. 

Per discussion with Service/NHF&G discharge pipe and plunge pool are not required at this time. 

Based on input from Service/NHF&G gaps in existing racks and overlay panels were repaired/closed by ECREM in Fall 2015. 

Overlay racks are in an aged condition. ECREM plans to replace the existing racks and overlay panels with new rack panels with 
3/4" clear openings within the normal capital program (not an MOA driven item). 

RIVER HERRING None Needed. 

LOCHMERE Completed REVIEW IN 2020 2015 AMERICAN EEL Design change based on consultation with Service/ NH F&G includes 3/4" exclusionary trash racks within the canal to transition 
8/2016 chute from opening in racks to new gate at existing penetration in canal wall to new pool and HDPE pipe to former auxiliary unit 

tailrace. NHDES Wetland Permit received 11/2015, purchased/delivered fabricated pieces 2015 & 2016, FERC approval received 

4/2016, completed pre-bid meeting 4/27 /2016, construction bids due 5/10/2016, construction planned for June/July 2016 and are 

planned to be operational by August 15, 2016. 

RIVER HERRING 3/4" rack and bypass structure for eels 

See above for modified scope of work for American eel and river herring. 

Completed BYPASS FLOWS Perform study of habitat and river needs for bypass reach by December 1, 2014. Performed flow demonstration with 
7/29/2015 Servlce/NHF&G and agreed eilstlng bypa>S flows of 35 cfs (10/l to 3/31) and 50 cfs (4/l to 9/30) are sufficient 

CLEMENT Completed REVIEW IN 2020 Adequate Flows AMERICAN EEL Exclusionary trash racks at dam headworks (ECREM will evaluate 3/4" rack spacing), bypass sluice and plunge pool 

8/2016 Agreed up on final design with U5FWS & NHF&G includes exclusionary trash racks with 3/4" spacing at unit intake, modifications to 

waste gate at spillway, plunge pool and conveyance channel to be installed, NH DES Wetland Permit received 1/2016, 

purchased/delivered fabricated pieces 2015/2016, FERC approval received 4/2016, exclusionary trash rack installation to be 

completed 5/2016, remainder of items to be completed and operational by 8/15/16. 

RIVER HERRING Exclusionary trash racks at dam headworks (ECREM will evaluate 3/4" rack spacing) , 

Final design approved based on discussions with Service/ NH F&G, see above. 

Install boom with 4 foot skirt, 
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FACILITY IMPLEMENT IMPLEMENT COMPLETE TARGET SPECIES 

DOWNSTREAM UPSTREAM MINIMUM FLOW/ 

PASSAGE* PASSAGE BYPASS FLOW 

RIVERBEND Completed REVIEW IN 2020 Adequate Flows AMERICAN EEL 
(river left- 8/2016 

looking 

downstream) 

RIVER HERRING 

STEVENS MILLS Completed REVIEW IN 2020 Adequate Flows AMERICAN EEL 

{river right) 8/2016 

RIVER HERRING 

PEMBROKE See Detail REVIEW IN 2020 2015 RIVER HERRING 

AMERICAN EEL 

Initial Review BYPASS FLOWS 

Completed 

7-29-15 

2nd Assessment by 

Sept 2017 

GREGG'S FALLS See Detail REVIEW IN 2020 Completed RIVER HERRING 

7/29/15 

AMERICAN EEL 

BYPASS FLOWS 

PROPOSED ENHANCEMENTS** 

Agreed upon final design with Service/ NHF&G includes exclusionary trash rack overlay panels at Unit 1 intake, blocking racks 

perpendicular to flow at Unit 3 intake, modifications to existing sluice gate, plunge pool and conveyance channel to be installed, 

NHDES Wetland Permit received 1/2016, purchased/delivered fabricated pieces 2015/2016, FERC approval received 4/2016, to be 

completed by 8/15/16, 

Modify trash gate at dam, set flow requirement and provide plunge pool as needed. 

See above. 

Modify trash gate at dam & set flow requirement. Plunge Pool as needed 

See above. 

3/4" Exclusionary trash racks. 

See Riverbend above. 

3/4" Exclusionary trash racks. 

See Riverbend above for trash racks. The potential need for an angled surface boom will be evaluated based on observations of 

the operation of the new fish passage facilities. 

2016 - Based on consultation and agreement with USFWS, installed a plunge pool and discharge on the downstream side of the 

wastegate adjacent to the trash racks at the end of the canal similar to the arrangement used in years past to accommodate 

downstream herring passage. 

2017- Review trash gate, intake velociites and trash racks for permanent passage measures, 

Eel Downstream Passage measures within 48 months of notification by NHFGD and/or USFWS 

Perform study of habitat and river needs for bypass reach by December 1, 2014. 

On 7-29-2015, based on field testing and observations with Service /NHF&G, the minimum flow was changed from FERC license 

required 10 cfs to 25 cfs, no further modifications are required pending additional assessment of flow to be completed by Nov 2016 

with use of 8x8 drain gate and the repaired Obermeyer gate. Due to drought conditions, delay completion of flow assessment to 

September 2017_ 

Discontinue use of Salmon Smalt downstream fish way 

Use of Salmon Smalt Downstream Fish way officially discontinued 7 /29/2016. 

Eel Downstream Passage measures within 48 months of notification by NHFGD and/or USFWS 

Continue Instantaneous Run of River Operations. Set allowable water level fluctuations. 

ECREM is monitoring operations to ensure instantaneous run of river operations. 

Minimum flows from dam not likely needed - Verify adequacy offlows below dam in 2014. 

Existing 20 cfs min flow is adequate based on 7 /29/2015 site visit with Service/ NHF&G. 
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From: Walsh, Ted
To: Shannon Ames (sames@lowimpacthydro.org)
Cc: Comstock, Gregg; Susan Giansante; eanderson@essexhydro.com; MaryAlice Fisher

(mfischer@lowimpacthydro.org); Magee, John; Henderson, Carol; julianne_rosset@fws.gov
Subject: Stevens Mill Hydroelectric Project - Winnipesaukee River - Water Quality Results re LIHI Certification
Date: Monday, November 19, 2018 9:36:20 AM
Attachments: 20181119_Stevens Mill LIHI_Franklin_WIN_WQ Results.pdf

Shannon,
 
The attached letter is NHDES's assessment of the water quality status of the Winnipesaukee River in
the vicinity of the Stevens Mill Hydroelectric Project in Franklin, NH. For the purposes of certification
from the Low Impact Hydropower Institute, NHDES was asked to determine if the project is causing
or contributing to violations of state water quality standards.

 
Based on the current operation of the dam, current water quality standards, the water quality data
collected and information provided to DES by Eagle Creek Renewable Energy, the Winnipesaukee
River in the vicinity of the Stevens Mill Hydroelectric Project is attaining water quality standards at
this time.
 
NHDES concurs with the recommendations and assessments of the U.S. Fish and Wildlife Service and
New Hampshire Fish and Game.
 
If you require additional information or assistance, please contact me.

 
Ted Walsh
 
 
Ted Walsh
Surface Water Monitoring Coordinator 
New Hampshire Department of Environmental Services
Watershed Management Bureau 
29 Hazen Drive, P.O. Box 95 
Concord, New Hampshire 03301-0095 
(p) 603-271-2083 
(F) 603-271-7894 
email: twalsh@des.state.nh.us
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The State of New Hampshire 

D EPARTMENT OF ENVIRONMENTAL SERVICES 

Robert R. Scott, Commissioner 

November 19, 2018 

Shannon Ames, Executive Director 
Low Impact Hydropower Institute 
34 Providence Street 
Portland, Maine 04103 

RE: Water Quality Status of the Winnipesaukee River for Low Impact Hydropower Institute Certification 
of the Stevens Mill Hydroelectric Project (FERC License No. 3760) Winnipesaukee River-Franklin, NH 

Dear Ms. Ames: 

The New Hampshire Department of Environmental Services (NHDES) understands that Eagle Creek 
Renewable Energy (ECRE) has applied for Low Impact Hydropower Certification from the Low Impact 
Hydropower Institute (LIHI) for the Stevens Mill Hydroelectric Project (FERC Exemption No. 3760), on 
the Winnipesaukee River in Franklin, NH. We further understand that in July of 2015 LIHI granted 
certification to the Stevens Mill Hydroelectric Project subject to specific provisions. One of these 
provisions stated that: 

"To enable NHDES to make a determination o,fProject compliance vvith New 
Hampshire quantitative water quality standards, the.facility owner shall complete 
water quality sampling during summer 2015 .foll01,vi11g a study plan approved by 
NHDES. By December 31, 2015, the.facility ovmer shall provide LIHI with a letter 
from NHDES documenting NHDES's review and conclusions. JfNHDES 
determines that structural or operational changes are necessary to meet water 
qua!i(y standards, the facility owner l1''ill provide LIHI with a proposed 
implementation schedule at the sarne time it.files the NHDES letter. " 

Since July of 2015 ERCE has received time extensions from LIHI for the required submittal of water 
quality data. 

On October 17, 2013, NHDES issued a letter outlining what would be needed to determine ifthe 
Winnipesaukee River in the vicinity of the Stevens Mill Hydroelectric Project was or was not attaining 
water quality standards. The letter stated that "In order for NHDES to determine if the subject 
hydroelectric project is causing or contributing to water quality standard violations, additional monitoring 
and information is needed. In general, data I information is needed to address the following water quality 
concerns that are typically associated with hydropower projects: 

1. Impact on ambient water quality criteria and thresholds; 
2. Impact of pond fluctuations on aquatic habitat; 
3. Maintenance of adequate minimum flows to protect downstream aquatic life; and 
4. Adequate upstream and downstream fish passage. 

The purpose of this letter is to provide you with our assessment of the data and information received from 
ECRE in response to our letter of August 9, 2013 and our conclusions as to whether or not the Stevens 
Mill Hydroelectric Project is complying with New Hampshire surface water quality standards in the 
Winnipesaukee River. 

www .des.nh.gov 
29 Hazen Drive • PO Box 95 • Concord, NH 03302-0095 

(603) 271-3503 •Fax: (603) 271-7894 •TDD Access: Relay NH 1-800-735-2964 
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Water quality data was collected for dissolved oxygen, water temperature, total phosphorus, and 
chlorophyll-a. Monitoring locations in the upstream impoundment (02T-WIN), in the bypass reach (02F
WIN) and in the downstream tailrace section of the river (02B-WIN) were monitored continuously for 
water temperature and dissolved oxygen using multi-parameter dataloggers in 2016. NHDES specified 
that the multi-parameter continuous water quality data should be collected under critical low flow(< 3 x 
7Q10) and higher water temperature conditions (>23° C). There is a USGS stream gage(# 01081000) on 
the Winnipesaukee River in Tilton, NH approximately four miles upstream from the Stevens Mill 
Hydroelectric Project. NHDES uses this gage as a surrogate to estimate low flow conditions in the 
vicinity of the project. From September 14 - September 23, 2016 a datalogger was deployed in the 
upstream impoundment (02T-WIN), in the bypass reach (02F-WIN) and in the downstream tailrace 
section of the river (02B-WIN). Flow was below the target conditions of 3 x 7Ql0 (108 cfs) on all 
occasions and water temperature ranged from 19.5° C to 23.5° C. The minimum water quality standard of 
5 mg/L for dissolved oxygen was met on all days at all three stations. 

Between July and September 2013, ten weekly samples of total phosphorus and chlorophyll-a were 
collected at stations located in the Stevens Mill dam impoundment (02T-WIN) and in the bypass reach 
downstream of the dam (02P-WIN). 

NHDES has assessed the water quality data collected in 2013 and 2016 and based on this assessment 
concludes that the water quality in the impoundment, in the bypass reach, and downstream of the project 
under the project operating conditions and flow conditions during which the data was collected, is 
meeting existing water quality criteria or thresholds for dissolved oxygen, total phosphorus and 
chlorophyll-a. At the time of the deployment and retrieval of the dataloggers in 2016 a vertical profile of 
dissolved oxygen and water temperature was measured in the upstream impoundment (02T-WIN), in the 
bypass reach (02F-WIN) and in the downstream tailrace section of the river (02B-WIN) to determine if 
thermal stratification was present. The vertical profiles collected at all three stations indicate that the 
river was not thermally stratified on the date the profile was taken. 

In the October 17, 2013 letter NHDES provided the assessment status for the parameters of concern for 
the reaches of the Winnipesaukee River upstream and downstream of the Stevens Mill Hydroelectric 
Project. Table 1 provides an update to the current assessment status of the river reaches in question for 
the parameters collected in 2013 and 2016. The assessments are based on the methodology described in 
the NHDES Consolidated Assessment and Listing Methodology (CALM) 1

• This information will be used 
in the next Section 305(b)/303(d) Water Quality Assessment report which is expected to be issued by 
NHDES in 2018. Please note that the assessment status listed in Table 1 could change if water quality 
criteria or thresholds change and/or if additional data indicate water quality violations. For example, data 
collected at lower flows and/or higher temperatures might result in a different assessment. 

1 NHDES. 2016. Section 305(b) and 303( d) Consolidated Assessment and Listing Methodology. NH Department of 
Environmental Services, Watershed Management Bureau, Concord, NH 
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Table 1. Assessment Status for Water Quality Monitoring Parameters: Stevens Mill Hydroelectric Project 

Assessment Unit and 
Assessment Status 

Monitoring Station 
Location Parameter Designated Use based upon 2013 and 

2016 samplin2 

Dissolved Oxygen (mg/L) Aquatic Life Fully Supporting 

Dissolved Oxygen(% Sat.) Aquatic Life Fully Supporting 

NHIMP700020203-06 Stevens Mill Dam 
Primary Contact 

Fully Supporting 
Recreation 

02T-WIN Impoundment Chlorophyll-a 
Aquatic Life Potentially Supporting A 

Total Phosphorus Aquatic Life Indeterminate A 

Water Temperature Aquatic Life No numeric criteria c 

Chlorophyll-a 
Primary Contact 

Fully Supporting 
Recreation 

NHRIV700020203-07 Stevens Mill Dam 
02P-WIN Bypass Reach 

Total Phosphorus Aquatic Life Indeterminate A 

Stevens Mill Dam Dissolved Oxygen (mg/L) Aquatic Life Fully Supporting 
Bypass Reach 

NH! MP700020203-07 Dissolved Oxygen (% Sat.) Aquatic Life Fully Supporting 
02F-WIN Downstream of 
028-WIN Webster-Pembroke 

Hydroelectric Water Temperature Aquatic Life No numeric criteria c 

Project- Tailrace 

A NH DES does have numeric water quality thresholds for the aquatic life designated use for total phosphorus and chlorophyll-a in lakes/ponds 
and impoundments with characteristics similar to lakes/ponds but it can only be applied to waterbodies where the trophic class is known. For 
waterbodies where the trophic class is known the median total phosphorus and chlorophyll-a value is used to make the threshold comparison. 
The aquatic life designated use nutrient and chlorophyll-a thresholds are depicted below with the median values for each parameter for the data 
collected at station 02T-WIN in assessment unit NHIMP700020203-06 during the summerof2013. 

TP (ug/L) Chi-a (ug/L) 
Median 02T-WIN (2013} 0.010 1.11 
Median 02F-WIN (2013) 0.010 1.03 
Oligotrophic <8 < 3.3 
Mesotrophic :'.".: 12 :'.".: 5 
Eutroohic :'.".: 28 Sil 

8 NHDES does not have numeric water quality criteria for nut1ients in rivers or streams. The narrative criteria states that "Class B waters shall 
contain no phosphorus or nitrogen in such concentrations that would impair any existing or designated uses, unless naturally occurring". 
c Although there is cun-ently no nume1ical water quality criteria for water temperature, NH DES is in the process of collecting biological and 
water temperature data that will cont1ibute to the development of a procedure for assessing rivers and stream based on water temperature and its 
con-esponding impact to the biological integrity of the waterbody. 

In summary, based on the current operation of the facility, current water quality standards, water quality 
data collected in 2013 and 2016 and information provided to NHDES by ECRE, the Winnipesaukee River 
immediately upstream and downstream of the Stevens Mill Hydroelectric Project is meeting water quality 
standards or thresholds for dissolved oxygen, total phosphorus and chlorophyll-a under the conditions 
during which the data was collected. As previously noted, the above water quality assessment could 
change in the future should a change in water quality criteria or thresholds and/or new data indicate water 
quality violations or the potential for water quality violations. 
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Should you have any questions or require additional information please contact me at (603) 271-2083 or 
ted. walsh@des.nh.gov. 

Ted Walsh, Surface Water Monitoring Coordinator 
NHDES Watershed Management Bureau 

Cc (via email): 
Sue Giansante, Eagle Creek Renewable Energy 
Elise Anderson, Essex Hydro 
Maryalice Fisher, Low hnpact Hydropower Institute 
Carol Henderson, NHFG 
John Magee, NHFG 
Julianne Rosset, USFWS 
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February 25, 2020

United States Department of the Interior
FISH AND WILDLIFE SERVICE

New England Ecological Services Field Office
70 Commercial Street, Suite 300

Concord, NH 03301-5094
Phone: (603) 223-2541 Fax: (603) 223-0104

http://www.fws.gov/newengland

In Reply Refer To: 
Consultation Code: 05E1NE00-2020-SLI-1541 
Event Code: 05E1NE00-2020-E-04438  
Project Name: Stevens Mill Hydroelectric Project
 
Subject: List of threatened and endangered species that may occur in your proposed project 

location, and/or may be affected by your proposed project

To Whom It May Concern:

The enclosed species list identifies threatened, endangered, proposed and candidate species, as 
well as proposed and final designated critical habitat, that may occur within the boundary of your 
proposed project and/or may be affected by your proposed project. The species list fulfills the 
requirements of the U.S. Fish and Wildlife Service (Service) under section 7(c) of the 
Endangered Species Act (Act) of 1973, as amended (16 U.S.C. 1531 et seq.).

New information based on updated surveys, changes in the abundance and distribution of 
species, changed habitat conditions, or other factors could change this list. Please feel free to 
contact us if you need more current information or assistance regarding the potential impacts to 
federally proposed, listed, and candidate species and federally designated and proposed critical 
habitat. Please note that under 50 CFR 402.12(e) of the regulations implementing section 7 of the 
Act, the accuracy of this species list should be verified after 90 days. This verification can be 
completed formally or informally as desired. The Service recommends that verification be 
completed by visiting the ECOS-IPaC website at regular intervals during project planning and 
implementation for updates to species lists and information. An updated list may be requested 
through the ECOS-IPaC system by completing the same process used to receive the enclosed list.

The purpose of the Act is to provide a means whereby threatened and endangered species and the 
ecosystems upon which they depend may be conserved. Under sections 7(a)(1) and 7(a)(2) of the 
Act and its implementing regulations (50 CFR 402 et seq.), Federal agencies are required to 
utilize their authorities to carry out programs for the conservation of threatened and endangered 
species and to determine whether projects may affect threatened and endangered species and/or 
designated critical habitat.

http://www.fws.gov/newengland
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▪

A Biological Assessment is required for construction projects (or other undertakings having 
similar physical impacts) that are major Federal actions significantly affecting the quality of the 
human environment as defined in the National Environmental Policy Act (42 U.S.C. 4332(2) 
(c)). For projects other than major construction activities, the Service suggests that a biological 
evaluation similar to a Biological Assessment be prepared to determine whether the project may 
affect listed or proposed species and/or designated or proposed critical habitat. Recommended 
contents of a Biological Assessment are described at 50 CFR 402.12.

If a Federal agency determines, based on the Biological Assessment or biological evaluation, that 
listed species and/or designated critical habitat may be affected by the proposed project, the 
agency is required to consult with the Service pursuant to 50 CFR 402. In addition, the Service 
recommends that candidate species, proposed species and proposed critical habitat be addressed 
within the consultation. More information on the regulations and procedures for section 7 
consultation, including the role of permit or license applicants, can be found in the "Endangered 
Species Consultation Handbook" at:

http://www.fws.gov/endangered/esa-library/pdf/TOC-GLOS.PDF

Please be aware that bald and golden eagles are protected under the Bald and Golden Eagle 
Protection Act (16 U.S.C. 668 et seq.), and projects affecting these species may require 
development of an eagle conservation plan (http://www.fws.gov/windenergy/ 
eagle_guidance.html). Additionally, wind energy projects should follow the wind energy 
guidelines (http://www.fws.gov/windenergy/) for minimizing impacts to migratory birds and 
bats.

Guidance for minimizing impacts to migratory birds for projects including communications 
towers (e.g., cellular, digital television, radio, and emergency broadcast) can be found at: http:// 
www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/towers.htm; http:// 
www.towerkill.com; and http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/ 
comtow.html.

We appreciate your concern for threatened and endangered species. The Service encourages 
Federal agencies to include conservation of threatened and endangered species into their project 
planning to further the purposes of the Act. Please include the Consultation Tracking Number in 
the header of this letter with any request for consultation or correspondence about your project 
that you submit to our office.

Attachment(s):

Official Species List
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Official Species List
This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the 
requirement for Federal agencies to "request of the Secretary of the Interior information whether 
any species which is listed or proposed to be listed may be present in the area of a proposed 
action".

This species list is provided by:

New England Ecological Services Field Office
70 Commercial Street, Suite 300
Concord, NH 03301-5094
(603) 223-2541
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Project Summary
Consultation Code: 05E1NE00-2020-SLI-1541

Event Code: 05E1NE00-2020-E-04438

Project Name: Stevens Mill Hydroelectric Project

Project Type: DAM

Project Description: For LIHI Recertification

Project Location:
Approximate location of the project can be viewed in Google Maps: https:// 
www.google.com/maps/place/43.445802804728146N71.64753865395454W

Counties: Merrimack, NH

https://www.google.com/maps/place/43.445802804728146N71.64753865395454W
https://www.google.com/maps/place/43.445802804728146N71.64753865395454W
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1.

Endangered Species Act Species
There is a total of 1 threatened, endangered, or candidate species on this species list.

Species on this list should be considered in an effects analysis for your project and could include 
species that exist in another geographic area. For example, certain fish may appear on the species 
list because a project could affect downstream species.

IPaC does not display listed species or critical habitats under the sole jurisdiction of NOAA 
Fisheries , as USFWS does not have the authority to speak on behalf of NOAA and the 
Department of Commerce.

See the "Critical habitats" section below for those critical habitats that lie wholly or partially 
within your project area under this office's jurisdiction. Please contact the designated FWS office 
if you have questions.

NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an 
office of the National Oceanic and Atmospheric Administration within the Department of 
Commerce.

Mammals
NAME STATUS

Northern Long-eared Bat Myotis septentrionalis
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/9045

Threatened

Critical habitats
THERE ARE NO CRITICAL HABITATS WITHIN YOUR PROJECT AREA UNDER THIS OFFICE'S 
JURISDICTION.

1

https://www.fisheries.noaa.gov/
https://ecos.fws.gov/ecp/species/9045
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Eagle Creek Renewable Energy 
Midwest Operations 

116 North State Street, PO Box 167  
Neshkoro, WI  54960-0167 USA 

www.eaglecreekre.com 

Via	Electronic	Filing	

March	4,	2016	

Kimberly	D.	Bose,	Secretary	
Federal	Energy	Regulatory	Commission	
888	First	Street,	NE	
Washington,	D.C.	20426	

RE:					 Eagle	Creek	Renewable	Energy	(ECRE)	
Minimum	Flow	Compliance	‐	2015	

Project:	 Licensee:	
Beaver	Falls	Upper	FERC	No.	P‐2593‐NY	 Algonquin	Power	(Beaver	Falls)	
Beaver	Falls	Lower	FERC	No.	P‐2823‐NY	 Algonquin	Power	(Beaver	Falls)	
Phoenix	FERC	No.	P‐4113‐NY	 	 Oswego	Hydro	Partners	
Newport	FERC	No.	P‐5196‐NY	 	 Newport	Hydro	Associates	
Great	Falls	FERC	No.	P‐2814‐NJ	 	 Great	Falls	Hydro	
Clement	FERC	No.	P‐2966‐NH	 	 Clement	Dam	Hydroelectric	
Gregg’s	Falls	FERC	No.	P‐3180‐NH	 Hydro	Associates	
Lakeport	FERC	No.	P‐6440‐NH	 	 Lakeport	Hydro	Corporation	
Lochmere	FERC	No.	P‐3128‐NH		 HD1	Associates	I	Partnership	
Mine	Falls	FERC	No.	P‐3442‐NH		 Mine	Falls	Limited	Partnership		
Newfound	FERC	No.	P‐3107‐NH		 KTZ,	Hydro	
Stevens	Mill	FERC	No.	P‐3760‐NH	 Franklin	Power	
Webster‐Pembroke	FERC	No.	P‐3185‐NH	 Pembroke	Hydro	Associates	

Dear	Secretary:	

On	behalf	of	the	Licensee,	Eagle	Creek	Renewable	Energy	is	hereby	submitting	notice	of	minimum	
flow	compliance	for	the	projects	listed	above.		

2015	Minimum	Flow	Verification	–	Operating	personnel	have	reported	and	verified	the	minimum	
flow	was	maintained	at	all	times	from	January	1,	2015	to	December	31,	2015	for	all	projects	listed	
above.	

The	Commission	issued	a	letter	to	the	previous	license	holder	(Algonquin	Power)	dated	April	9,	2013	
acknowledging	the	receipt	of	the	annual	compliance	report	and	determined	that	there	is	no	license	
requirement	for	these	annual	statements	to	be	filed	with	the	Commission	and	the	practice	can	be	
discontinued.		

The	licensee	respectfully	requests	confirmation	from	the	Commission	that	the	annual	compliance	
report	is	not	a	license	requirement	for	the	projects	listed	above.		If	the	annual	compliance	report	is	
indeed	not	an	annual	requirement,	the	licensee	requests	the	annual	verification	to	be	discontinued.	

20160304-5236 FERC PDF (Unofficial) 3/4/2016 2:53:57 PM
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Eagle Creek Renewable Energy 
Midwest Operations 

116 North State Street, PO Box 167  
Neshkoro, WI  54960-0167 USA 

www.eaglecreekre.com 

 

	
	
In	the	event	of	a	deviation	from	one	or	more	of	the	license	requirements,	the	licensee	will	file	a	report	
with	the	Commission	within	30	days	of	when	the	deviation	is	reported.		
	
Should	you	have	any	questions	regarding	this	matter	please	do	not	hesitate	to	contact	Ms.	Melissa	
Rondou	in	the	Eagle	Creek	Renewable	Energy	offices	by	telephone	at	(920)293‐4628	–	Ext.	347	or	e‐
mail	at	melissa.rondou@eaglecreekre.com.	

	
Sincerely,		
Eagle	Creek	Renewable	Energy	
Agent	for	Licensee	
	
	
Mr.	Robert	A.	Gates	
Executive	Vice	President	of	Operations	

	
	
	
CC:		 Ken	Kemp,	CDSO	 	 			
	 Mark	Sherbino,	OPS	
	 16‐03‐04_ECRE_NNY‐NH_Minimum	Flow	Verification		
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FEDERAL ENERGY REGULATORY COMMISSION 
 Washington, D. C. 20426 
 
 
 
OFFICE OF ENERGY PROJECTS 
 

Project No. 2593-003- Beaver Falls Upper-NY 
Project No. 2823-017- Beaver Falls Lower-NY 
Project No. 4113-065-Phoenix-NY 
Project No. 5196-009-Newport-NY 
Project No. 2814-004-Great Falls-NJ 
Project No. 2966-011-Clement Dam-NH  
Project No. 3180-008-Gregg’s Falls-NH 
Project No. 6440-007-Lakeport-NH 
Project No. 3128-005-Lochmere Dam-NH  
Project No. 3442-025-Mine Falls-NH  
Project No. 3107-004-Newfound-NH  
Project No. 3760-014-Stevens Mill Dam-NH 
Project No. 3185-004-Webster-Pembroke-NH 

 
March 18, 2016 
 

Robert Gates, SVP  
Eagle Creek Renewable Energy 
116 N State Street 
Neshkoro, WI 54970 
 
Subject:  Confirmation of No Requirement to File Annual Minimum Flow Compliance 
Report 
 
Dear Mr. Gates: 
 

 This acknowledges receipt of your annual Minimum Flow Compliance Report 
filed with the Federal Energy Regulatory Commission (Commission) on March 4, 2016, 
for the above listed projects.  The report was filed on behalf of the projects’ licensees1 
and exemptees by Eagle Creek Renewable Energy.  You stated in your filing that the 

                                              
1 Project No. 2593-Algonquin Power (Beaver Falls), Project No. 2823-Algonquin 

Power (Beaver Falls), Project No. 4113-Oswego Hydro Partners, Project No. 5196-
Newport Hydro Associates, Project No. 2814-Great Falls Hydro, Project No. 2966-
Clement Dam Hydroelectric, Project No. 3180-Hydro Associates, Project No. 6440-
Lakeport Hydro Corporation, Project No. 3128-HD1Associates I Partnership, Project No. 
3442-Mine Falls Limited Partnership, Project No. 3107-KTZ, Hydro, Project No. 3760-
Franklin Power, and Project no. 3185-Pembroke Hydro Associates 
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Project No. 2593-003 et al.  
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Commission issued a letter on April 9, 2013, stating that you were not required to file an 
annual Minimum Flow Compliance Report for the Beaver Falls Project No. 2593 and the 
Great Falls Project No. 2814 which are two of the projects listed in the March 4 filing.  
You requested confirmation from the Commission that the annual compliance report is 
not a requirement for the 13 projects listed in the filing.  Upon review of the project 
exemptions, licenses, and subsequent Commission orders, we have determined that there 
are no requirements for you to file these annual statements with us for these 13 projects; 
therefore, you may discontinue that practice.   

 
As you are aware, it is your responsibility to ensure compliance with all 

requirements. However, in the event of a deviation from one (or more) of the license 
requirements, you should file a report with the Commission within 30 days of the date the 
data become available indicating a deviation. The report should describe the cause, 
duration, and immediate actions taken to correct the deviation. Your report should also 
include a description of any adverse environmental impacts that resulted from the 
incident and any long-term (non-immediate) actions that you plan to take to ensure future 
compliance. If we do not receive any such reports from you or from other entities, then 
we will accept that as your continued compliance with the requirement. Please be aware 
that you may still be required to file annual reports with the resource agencies as per their 
request or requirement. 

 
Thank you for your cooperation.  If you have any questions regarding this matter, 

please contact Michael Calloway at (202) 502-8041 or michael.calloway@ferc.gov. 
 

Sincerely, 
 
 
 
(for) Thomas J. LoVullo 
Chief, Aquatic Resources Branch 
Division of Hydropower 
  Administration and Compliance 
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