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OSWEGO RIVER  
PROJECT DESCRIPTIONS 

 
The Oswego River Projects consist of six developments (Oswego Falls East, Oswego Falls West, 
Granby, Fulton, Minetto, and Varick) comprising three FERC-licensed hydroelectric projects 
along the Oswego River in Oswego County, New York. The projects are all located at locks and 
dams owned by the New York State Canal Corporation (NYSCC), operator of the State Barge 
Canal System.  
 
The Oswego River is formed at the confluence of the Seneca and Oneida rivers and flows north 
approximately 23 river miles to Lake Ontario. The Oswego River first flows through the Lock 1 
dam impoundment at the Phoenix Project (FERC No. 4113), which is owned by Algonquin 
Power. The water flow then enters the Oswego Falls impoundment formed by the Upper Fulton 
Dam (Lock 2, River Mile 12.6). The Oswego Falls East and Oswego Falls West developments 
(FERC No. 5984) are located immediately below this impoundment. 
 
Once past the Oswego Falls Project, water flow enters the Fulton-Granby impoundment. The 
Granby Project (FERC No. 2837) and the Fulton Development of the Oswego River Project 
(FERC No. 2474) are located along opposite sides of Lower Fulton Dam (Lock 3), 
approximately one mile below Upper Fulton Dam.  The Oswego River next enters the 
impoundment formed by the Minetto Development of the Oswego River Project (FERC No. 
2474).  The Minetto Development is located near Lock 5, approximately 6.4 miles downstream 
of Fulton and Granby. Next water flow enters the impoundment at Lock 6 and the High Dam 
Project (FERC No. 10551), which is owned by the city of Oswego, with Erie providing operation 
and maintenance support for the plant. Finally, once past the High Dam Project, water flow 
enters the Varick Development of the Oswego River Project (FERC No. 2474).  The Varick 
Development is located near Lock 7, 1.4 miles above the mouth of Lake Ontario. 

A. Oswego Falls Project (FERC No. 5984) 

The dam and forebay gate structures at the Upper Fulton Dam are owned by NYSCC. The dam 
has a weir section and a spillway section for overflow, and the crest is equipped with a 1.5-foot-
high pneumatic flashboard system installed and maintained by Erie. To the west of the weir 
section, there are six Tainter gates, which are owned by NYSCC. The Oswego Falls West 
Development is located on the left bank (looking downstream), and the Oswego Falls East 
Development is located on the opposite (right) bank. In accordance with the 2004 Offer of 
Settlement and 2006 FERC order amending the license for the Oswego Falls Project, a seasonal 
(June 15 to September 15) upstream eel conveyance system was installed at the Oswego Falls 
Project. 

The existing licensed operational mode for the Oswego Falls Project is modified run-of-river 
operation, which allows for a 0.5-foot impoundment fluctuation. The Project generates with 
inflows between 652 cfs and 7,158 cfs, and flows outside of this range are spilled at the dam. 
The licensed bypass flow for the Oswego Falls Project is 236 cfs or inflow, whichever is less. Of 
this total bypass flow, 70 cfs is released at the East Development, and 166 is released through the 
No. 1 Tainter gate. 



Oswego Falls East Development 

The eastern forebay that leads to the intake for the Oswego Falls East Development is located 
near Lock 2.  Licensed project works at the Oswego Falls East Development include the forebay, 
which is equipped with a trash sluice and electric-operated gate; intake structure with 1-inch 
trashracks; a concrete and brick powerhouse; three vertical Francis-type turbine-generator units; 
a tailrace channel separated from the river by a concrete gravity section and earth embankment at 
the lock and by a masonry and concrete retaining wall; and 2.4-kV primary transmission lines 
and appurtenant facilities and the 2.4-kV station tie to the West Development. The three turbine-
generator units each have an installed capacity of 1.5 MW and have a combined hydraulic 
capacity of 4,230 cfs. Minimum flows at the Oswego Falls East Development are provided 
through the existing trash sluice gate. 

Oswego Falls West Development 

Licensed project works at the Oswego Falls West Development include NYSCC’s forebay gate 
structure between the Tainter gates and western shore of the river that conveys water to the 
forebay of the powerhouse and currently acts as the 1-inch trashrack structure; forebay; intake 
headgates and ice and trash sluices; a concrete and brick powerhouse; a tailrace channel 
separated from the river by a concrete gravity section and from the river bank by a concrete 
retaining wall; and the 2.4-kV primary transmission lines and appurtenant facilities. As approved 
in FERC’s September 7, 2006 order amending the license for the Oswego Falls Project, Erie 
recently performed a maintenance upgrade to replace Unit 3 at the Oswego Falls West 
Development. The Oswego Falls West Development now includes four quadruplex-type turbine-
generator units (Units 1, 2, 4, and 5) and two vertical propeller turbine units (Units 6 and 7). 
Units 1 and 2 are inoperable, and Units 4 and 5 have an installed capacity of 0.93 MW each and 
have a combined hydraulic capacity of 1,860 cfs. Units 6 and 7 each have an installed generating 
capacity of 0.50 MW and have a combined hydraulic capacity of 832 cfs. The minimum flow at 
the Oswego Falls West Development is provided through Tainter gate 1, which is adjacent to the 
pneumatic flashboard section of the dam.  



 

 

Figure 1. Downstream view of the Oswego Falls East (right) and Oswego Falls West 
(left) developments at Upper Fulton Dam/Lock 2. 

 

Oswego River Project (FERC No. 2474) 

The Oswego River Project is located on the Oswego River and consists of three developments: 
Fulton located at river mile (RM) 11.6, Minetto located at RM 5.1, and Varick located at RM 
1.4.  The three developments use the locks and dams owned by the New York State Canal 
Corporation (NYSCC).   

Fulton Development 

The Lower Fulton dam is a 509-foot-long and 15-foot-high concrete buttress dam topped with 6-
inch flashboards. The Fulton Development is located on the right bank (looking downstream) 
adjacent to Lock 3, and the Granby Development is located at the left end of the dam. The 
Fulton-Granby impoundment has a surface area of 33 acres with a normal pool elevation of 
334.5 ft msl. The bypass reach formed by the Fulton Development is 1,850 ft long. 

Licensed project works at the Fulton Development include a concrete intake structure equipped 
with three steel gates; a 10-foot-long and 40-foot-wide forebay; 1-inch trashracks; concrete and 
brick powerhouse with two turbine-generator units; a switchgear building; and appurtenant 
facilities. The Fulton powerhouse contains two vertical fixed-propeller turbine-generator units 



with generating capacities of 0.8 MW and 0.45 MW and a combined hydraulic capacity of 1,165 
cfs. In accordance with the 2004 Offer of Settlement and provisions of the 2006 FERC order 
amending the license for the Oswego River Project, a seasonal upstream eel conveyance system 
was installed at the Fulton Development. 

Inflow to the reservoir is essentially the same as discharge from the Oswego Falls Project, which 
has a combined hydraulic capacity of 6,922 cfs. The Fulton Development operates in conjunction 
with the Granby Project. As described in the 2004 Offer of Settlement, the Fulton Development 
operates in a modified run-of-river mode, which allows for a 0.5-foot impoundment fluctuation. 
Because Granby shares the dam with Fulton, by default Granby operates in this same modified 
run-of-river mode.  

The licensed baseflow requirement for the Fulton Development is 300 cfs or inflow, whichever 
is less, and 800 cfs or inflow during walleye spawning season. The provision of this baseflow, in 
combination with the 75-cfs minimum flow released from the sluice gate adjacent to the Fulton 
powerhouse, allows the upper bypass reach formed by the Fulton-Granby developments to be 
backwatered by discharge from the Fulton turbines. 

 

.  

 

 
 

Figure 2  
. Upstream view of the Fulton (left) and Granby (right) developments at
Lower Fulton Dam/Lock 3. 



Minetto Development 

The Minetto dam is a 500-foot-long, 22.5-foot-high concrete gravity dam topped with 10-inch 
flashboards. The Minetto impoundment has a surface area of 350 acres with a normal pool 
elevation of 307.8 ft msl. Licensed project works at the Minetto Development include a concrete 
intake structure equipped with nine steel gates; a 100-foot-long, 200-foot-wide forebay; 
trashracks; a concrete and brick powerhouse containing five vertical Francis turbine-generator 
units with a combined installed capacity of 8.0 MW and combined hydraulic capacity of 7,500 
cfs; and appurtenant facilities. In accordance with the 2004 Offer of Settlement, a seasonal 
upstream eel conveyance system was installed at the Minetto Development. 

The existing licensed operational mode for the Minetto Development is modified run-of-river 
operation, which allows for a 0.5-foot impoundment fluctuation. There are no licensed bypass or 
base flow requirements for the Minetto Development, but the license does include a requirement 
for a 25-cfs downstream fish passage flow, which is released through an unused bay within the 
powerhouse. 

 

 

Figure 3. The Minetto Development at Minetto Dam/Lock 5. 

 
 

 



Varick Development 

The Varick dam is the last dam on the Oswego River before the river’s confluence with Lake 
Ontario. The Varick Development is located within the city of Oswego, so the lands around the 
project are relatively heavily developed. The 730-foot-long and 13-foot-high masonry gravity 
dam contains curved, straight, and gated sections and is topped with a series of stepped 
flashboards ranging in height from 10 inches to 36 inches. The Varick impoundment has a 
surface area of 32 acres at normal pool elevation 270.0 ft (msl), and the bypass reach is 
approximately 1,940 ft long.  

Licensed project works include an intake structure with 24 steel gates; a 950-foot-long, 150-foot-
wide forebay; trashrack structure; ice sluice; concrete and brick powerhouse containing four 
generating units; and appurtenant facilities. The turbine-generator units at Varick are fixed-blade 
propeller turbines and have a combined installed capacity of 8.8 MW and a combined hydraulic 
capacity of 5,600 cfs. In accordance with the 2004 Offer of Settlement, a seasonal upstream eel 
conveyance system was installed at the Varick Development and began operating for its first 
season on May 30, 2007. 

The existing licensed operational mode for the Varick Development is modified run-of-river 
operation, which allows for an impoundment fluctuation of 1 foot from the permanent crest of 
the dam or top of flashboards, when in place. Licensed flow requirements include a 200 cfs 
downstream fish flow released adjacent to the trashracks and an additional bypass flow that 
varies by season, ranging from 200 cfs to 800 cfs, through an existing sluice gate adjacent to the 
NYSCC head gate. As required by License Article 406, Erie installed a low-level diversion 
structure along the western side of the Varick bypass reach, near the tailrace of the powerhouse, 
which allows the majority of the upper bypass reach flow to be diverted to the lower bypass 
reach during low flow conditions. 

 

 
Figure 4. The Varick Developments at Varick Dam/Lock 7.
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OFFER OF SETTLEMENT 

OSWEGO RIVER PROJECT (FERC NO. 2474) 
FULTON DEVELOPMENT 

MINETTO DEVELOPMENT 
VARICK DEVELOPMENT 

OS\VEGO FALLS PROJECT (FERC NO. 5984) 

1.0 INTRODUCTION 

The Agreement and The Parties 

This agreement (the Settlement Offer) dated as of April 7,2003, is made and entered into 

pursuant to Rule 602 of the Rules of Practice and Procedure of the Federal Energy Regulatory 

Commission (FERC) (18 c.F.R. § 385.602) by and among the following entities who shall, 

except as otherwise noted, be referred hereafter to as a Party and collectively as "Parties": 

• Adirondack Mountain Club (ADK) 

• Erie Boulevard Hydropower, L.P. (Erie) acting through its General Partner, Reliant 

Energy (Reliant) 

• Izaak Walton League 

• New York Rivers United (NYRU) 

• New York State Conservation COllneil (NYSCC) 

• New York State Department of Environmental Conservation (NYSDEC) 

• Trout Unlimited (TIl) 

• U.S. Department of the Interior (001), U.S. Fish and Wildlife Service (USFWS) 

• U.S. Department of the Interior (DOl), National Park Service (NPS) 
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This Settlement Offer shall become effective when it has been executed by the 

above-referenced Part ies and shall remain in effect, in accordance with its terms, 

throughout the terms of the respective licenses for the Oswego River Project and the 

Oswego Falls Project including any annual licenses. 

1.2 Agreements to Be Incorporated As License Conditions 

The agreements in the Settlement Offer are a comprehensive, integrated, and 

indivisible set of measures intended to address non-power and power values relating to 

the licensing of the Oswego River Project and to the previously issued license for the 

Oswego Falls Project. The Parties agree that each term of this Settlement Offer is in 

consideration and support of every other term and that it is essential that the FERC, 

except where expressly noted to the contrary in this Offer of Settlement, incorporate as 

license conditions in the new license, each of the commitments which the Licensee has 

agreed to undertake in Section 3.0 of this Settlement Offer. "License conditions" are 

intended to mean numbered artic1es of the license. 

1.3 Purpose, Goals and Geographic Sco~ 

The purpose of this Settlement Offer is to document the agreements that have 

been reached as the result of comprehensive discussions among the Parties with regard to 

the referenced hydroelectric developments with a pending license application before the 

FERC and a pending application for a 40] Water Quality Certification (401 WQC) before 

the NYSDEC for the Oswego River Project exclusively. 

The goal of the SettJement Offer is to provide for the continued operation of the 

subject projects with appropriate Jong-Ienn envirorunental and recreational protection and 

mitigation measures that wi]] meet diverse objectives for maintaining a balance of non­

power and power values in the Oswego River. 
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immediately below the Phoenix Hydroelectric Development (FERC No.4] 13) to the 

mouth of the Oswego River al its entrance to Lake Ontario. 

The Parties, having gIven careful and equal consideration to non-power and 

power values, provide in this Settlement Offer Ihe terms and conditions for the resolution 

of operational, fisheries, wildlife, water quality, and recreational issues raised by and 

analyzed by the Part ies as they are applicable to the issuance of a license and 40 I WQC 

for the subject project. 

1.4 Project Decommissioning 

This Settlement Offer does not include any provisions relating 10 

decommissioning or dam removal of the subject project in whole or part. With or 

without amendment of this Settlement Offer, any Party may seek such further relief from 

the FERC regarding such decommissioning as the FERC may order, recognizing that no 

Party to this Settlement Offer has, or is advocating decommissioning of any project 

facilities al this time, nor does evidence currently exist which would suggest the need 10 

advocate for decommissioning during the tenn of the license. If and when the subject 

project is decommissioned or retired during the tenn of any new license, the disposition 

of any enhancements associated with said project pursuant to this Settlement Offer win 

be determined in decommissioning proceedings at that time. 

1.5 Successors and Assigns 

The Settlement Offer shall be binding on the Parties and on their successors and 

assigns. 

1.6 Parties To Support Regulatory Approvals 

The Parties agree to support the issuance of a Hcense and 40] WQC that is 

consistent wilh the lenns of this Settlement Offer. This support shaH include reasonable 

efforts to expedite the National Environmental Policy Act (NEPA) process to be 
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implement provisions of the Settlement Offer. For those issues addressed herein, the 

Parties agree not 10 propose or otherwise communicate to the FERC or to any other 

federal or st ate resource agency with jurisdiction directly related to the reJicensing 

process any comments, certification, or license conditions other than those consistent 

with the terms of this Settlement Offer. However, Ihis Settlement Offer shaH not be 

interpreted to restrict any Party's participation or comments in future relicensing of the 

subject developments. 

1.7 Agency Appropriations 

Nothing In this Settlement Offer shan be construed as obligating any federal, 

state, or local government to expend in any fiscal year any sum in excess of 

appropriations made by Congress to state or local legislatures or administratively 

aIJoc3ted for the purpose of this Settlement Offer for the fiscal year or to involve the 

001, USFWS, or NPS in any contract or obligation for the future expenditure of money 

in excess of such appropriations or allocations. 

1.8 Establishes No Precedents 

The Parties have entered into the negotiations and discussions leading to this 

Settlement Offer with the explicit understanding that all offers of settlement and the 

discussions relating thereto are privileged, shall not prejudice the position of any Party or 

entity that took part in such discussions and negotiations, and are not to be otherwise used 

in any manner in cOJU1ection with these or any other proceedings. The Parties understand 

and agree that this Settlement Offer establishes no principJes or precedents with regard to 

any issue addressed herein or with regard to any Party's participation in future reljcensing 

proceedings and that none of the Parties to this Settlement Offer win cite this Offer or its 

approval by the FERC, or the NYSDEC, as establishing any principles or precedents 

except with respect to the mailers to which the Parties have herein agreed. 
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The P<lrties agree thaI the following conventions and definitions should have the 

meanings so noted throughout this Settlement Offer. 

Base Flow: The required minimum instantaneous instream flow, measured in cfs, to be 

continuously released into the river channel below the powerhouse, including, where 

applicable, dam IC<lkage where an accurate measurement exists, and bypass flows. 

Bypass Flow: The instream flow intentionally and continuously released into a bypass 

reach_ 

BYP"lsS Reach: The portion of original riverbed fully or partially dewatered as a result of 

the diversion ofwtlter. 

Elevation: Vertical elist<lnce, measured in feet, above mean sea level using USGS datum. 

Execution of the Offer of Settlement: For purposes of this Settlement Offer "Execution 

of the Offer of Selllement" means the elate on which the Licensee files the final signed 

version of the Settlement Offer with the FERC 

Impoundment Fluctuation: Defined within this agreement as a specific range of 

impollndment clcv<ltions associated with normal project operation, as measured in the 

downward direction from a specific reference point. 

Left/Right Bank: The left or right riverbank as seen looking downstream_ 

License Issuance and Acceptance: For purposes of this Settlement Offer, "License 

Issuance and Acceptance" means that the FERC issues a final license consistent with the 

tenns of the Settlement Offer relative to the particular enhancement being considered_ 

Licensee: Erie Boulevard Hydropower, L.P., and limited partner of Reliant Energy. 

Normal Operation: The daily operation of the Oswego River Project and the Oswego 

Falls Project that may involve utilization of allowable impoundment fluctuations as 

needed to produce energy. 

Thalweg Depth: The deepest part of the river channel in a cross-section of the river 

profi le_ 
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?o GENERAL AGREEMENTS OF THE PARTIES 

2.1 License Tenn 

The Parties agree, based lipan and in consideration of the Settlement Offer 

provisions identified in Section 2.2, that the license for the Oswego River Project should 

be for a term of 40 years from the date of license issuance, and agree to join in a request 

for rehearing if a license is issued for less than 40 years from the date of license issuance. 

2.2 Enforceability and Withdrawal Rights 

The Parties agree that it is their intent, and this Setllement Offer is based upon, 

and in consideration of their expectation that Sections 3.1, 3.2, 3.3, 3.4, 3.5. and 3.6 will 

be included in any license issued as numbered license articles and that the Commission 

will enforce these provisions. Jf, in making its licensing decision, the Commission 

detemlines that any of the sections identified herein are nol within its jurisdiction to 

enforce, it will so expressly and clearly notify the Panics in the licensing order. If the 

Commission docs not so expressly identify any of the provisions of the sections identified 

herein, then the Parties will, in reliance thereon, proceed as though each of the sections 

identified herein are enforceable by the FERC. 

In the event that the FERC should, contrary to the integrated and indivisib1e 

nature of this Settlement Offer described herein in Seclion 1.2, issue a new license that 

omits or reduces any of the commitments identified in Sections 3.J, 3.2,3.3,3.4,3.5 and 

3.6 which the Licensee has agreed to undertake as part of this Sell1ement Offer and in the 

event that the new license is not thereafter satisfactori1y modified as the result of the 

filing of a request for rehearing as provided in Section 2.5, and in the event any Party 

thereafter determines that its interests win be materially and adversely affected by the 

change or changes so made by the FERC, it may after first providing written notice of its 

intention to do so to the other Panics together with a wrillen explanation of its reasons for 

doing so, withdraw from this Settlement Offer and thereafter Ihe Settlement Offer shall 

ha'Ve no force and effect and the Parties shall in any subsequent administrative and 
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judicial proceedings take the position that the basis upon which the Commission's public 

interest detemlination was made in connection with the issuance of the new license and 

the new license should have no force and effect nnd should be considered null and void. 

2.3 Water-Quality Cenification ~ Withdrawal Rights 

The Panies agree that they will suppon the issuance by the NYSDEC of a Section 

401-WQC that is co'nsistent with the provisions of this Settlement Offer for the Oswego 

River Project. If the NYSDEC should issue a 401-WQC cenification for the project that 

is materially inconsistent with the provisions of this Se~ilement Offer, any Party can 

withdraw from this Settlement Offer by providing written notice of its intention to do so 

to the other Parties within 60 days from the date of issuance of any such certification or, 

in the event any Party seeks judicial or agency review, 60 days from the date of the denial 

of such review. The NYSDEC will distribute [0 the Panics copies' of the 40] -WQC thClt 

is issued. 

2.4 New York State Canal Corporation Permits 

The Parties understand thaI cenain modifications to structures and/or lands under 

the jurisdiction of the New York State Canal Corporation (Canal Corp) will be necessary 

for the Licensee to complete the settlement measures described in Sections 3.1, 3.3, 3.4, 

3.5 and 3.7 of this Settlement Offer and that the Canal Corp must issue appropriate 

Canal Work Permits to the Licensee, pursuant to the Canal Work Permit Application 

form shown in Appendix A, before the Licensee can proceed with such modifications. 

The Licensee agrees to apply for the requisite permits in a timely manner so as to not 

impact the implementation schedules identified in Tables 3- 1,3-2, 3-3,3-4, and 3-5. The 

Canal Corp agrees to cooperate in issuing the requisite permits and to not unreasonably 

witliliold issuance of the requisite permits to proceed with the modifications and 

subsequent operations ofthe settlement measures pertaining to those modifications. 
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The Parties understand that the execution and implementation of this Setrlement 

Offer is not intended to give the FERC jurisdiction over the Canal Corp's canal and lock 

operations in the vicinity of the Oswego River Project and the Oswego Falls Project. 

The issuance of such pennits to the Licensee to proceed with implementation of 

the settlement measures described in Sections 3.1, 3.3, 3.4, 3.5, and 3.7 will be without 

prejudice to any issue regarding the acquisition of any property rights that the Licensee 

may need to obtain from the Canal Corp pursuant to FERC Standard License Article 5. 

2.5 Rehearings 

The Parties agree that none of them will file a request for rehearing of any new 

license unless the license contains conditions which are materially inconsistent with the 

tenns of this SeHlement Offer, which omits 3S license conditions temlS of the Sel1lernent 

Offer which the P;Jrties have agreed should be included as license conditions, or if the 

FERC determines that it will not enforce ;Jny of the provisions of the Settlement Offer 

that the Parties have agreed should become enforceable conditions of the new license, as 

expressly identified in Section 2.2. In the event that any Party decides to file (l request 

for rehearing in (lccordance with the terms of this provision, it will provide written notice 

of its intention to do so to the other Parties at the earliest practicable time and thereafter 

the other Parties will join in the rehearing request or file an appropriate and supponive 

rehearing request of their own. Thereafter, if any Party, foIlowing the issuance of a 

FERC Order on Rehearing, eJects to file a petition for judicial review with respect to the 

matters covered by this provision, the other Parties will not oppose such a petition. 

2.6 Reopeners 

The Parties agree that, except as provided herein, this Settlement Offer is not 

intended to limit or restrict the ability of any Party to petition the FERC pursuant to any 

reopener condition contained in the new license, induding any exercise by the Secretary 

of 001 relating to the Secretary's fishway prescription authority under § 18 of the FPA. 

No such petition, including the exercise of § 18 authori"ty, may be filed which would, if 
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granted, be materiatly inconsistent with this Settlement Offer, or cause other portions 01 

the Settlement Offer to be reopened, unless the Party who files the petition has substantial 

evidence that a change in circumstances has occurred including any material change 

made by the Commission to the terms of this Settlement Offer which provides good cause 

for the filing of the petition. Before any Party files such a petition with the FERC it shall 

provide at least 60 days wrillen notice of its intention to do so to all other Parties and, 

promptly following the giving of notice, has consulted with the other Parties regarding 

the need for and the.purpose of the petition. ]n the event such a petition is filed, the filing 

Party shall include with ils filing documentation of its consultation with the·other Parties 

and a summary of their recommendations and its response to those recommendations. 

The filing Party shall also serve a copy of its petition on all the other Parties. 

2.7 License Amendments 

The Parties agree th:1t, except as provided herein, nothing in this Settlement Offer 

is intended to limit or restrict the :1bility of the Licensee to seek amendments of any new 

license. The Licensee may only seek a license amendment which would be materially 

inconsistent with the provisi ons of thi s Settlement Offer if it h:1s substantial evidence that 

a change in circumstances has occurred which provides good cause for the filing of the 

amendment and has provided the Parties at least 60 days written notice of its intention to 

do so and, promptly following the giving of notice, has consulted with the Parties 

regarding the need for and the purpose of the amendment. For other license amendments 

which just relate to the license terms set forth in this Settlement Offer, the Licensee shall 

provide all Parties at least 30 days notice of the proposed amendment and, if requested to 

do so by any Party, shall consult with the Parties regarding the amendment and defer the 

filing for another 30 days. In any application for an amendment which relates to any of 

the tenns and conditions of this Settlement Offer, the Licensee shal1 document its 

consultation, summarize the positions and recommendations of the Parties, and provide 

its response to those positions and recommendations. The Licensee shall serve a copy of 

any application for amendment upon the Parties at the time of the filing. The Licensee 

will not oppose an intervention request filed In a timely manner by any Party in an 

amendment proceeding involving the license. 
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2.8 Oswego Falls License Amendment 

Wi thin ninety (90) days of the execution of this Offer of Settlement the Licensee 

agrees to prepare and file with the FERC an application to amend the existing Oswego 

Falls Project license (FERC Project No. 5984) which incorporates the proposed changes 

in the existing Oswego Falls License conditions affected by Subsections 3. J .2,3.1.3,3.3, 

and 3.5 of this agreement. The Parties agree that the discussions and meetings which 

have been held in connection with the negotiaJion of this Settlement Offer have afforded 

sufficient pre-filing consultation in connection with the aforementioned amendments of 

the license for the Oswego FalJs Project and the Parties agree to support those 

amendment requests by the Licensee. 

2.9 Fish Passage and Section 18 

The Parties agree that fish passage measures as described in Section 3.5 will be 

implemented, but the new FERC license for the Oswego River Project should include the 

standard license aI1icJe reserving the ability of the FERC to require fish passage in the 

future and should include the fuJ] reservation of the Secretary of the Interior's § 18 

authority, by reserving the Secretary's authority to prescribe the construction, operation, 

and maintenance of such fishways as deemed necessary. The existing § 18 prescription 

submitted for the Oswego River Project will be modified to be consistent with this 

Settlement Offer. 

2. IO Settlement Offer Amendments 

The Parties agree that, except as provided herein, nothing in this Settlement Offer 

is intended to limit or restrict the ability of any Party to seek an amendment to this 

Settlement Offer during the effective period of the license with respect to matters not 

addressed in the license. Any Party seeking such an amendment may do so upon 

presenting substantial evidence that a material change in circumstances has occurred that 

provides good cause for seeking the amendment. Any such amendment proposal shall 

not be materially inconsistent with any license articles or the obligations of the Licensee 
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pursuant to the license. Any Party proposing such an amendment to this Settlement Offer 

shall provide all Parties with at least 30 days written notice of the proposed amendment 

and, if requested to do so by any Party, shall consult with the Parties regarding the 

proposed amendment for at least another 30 days. No amendment will be effective if any 

Party objects 10 the amendment. Any Party that abstains may not object to and will be 

bound by any amendment in which all other Parties concur. After such notice and 

consultation, if all Parties either concur with or do not object to the proposed amendment, 

the Party making the proposal shall secure signed agreements to the amendment from all 

Parties who concur with the proposal. The Licensee will file the amendment with the 

FERC for infomlational purposes. 

2.11 Compliance With the Nntional Historic Preservation Act 

The Licensee agrees to develop a Cultural Resources Management Plan, as 

needed, in consullation with the New York State Office of Parks, Recreation and Historic 

Preservation, and Federally-recognized Indian tribes. 

2.12 Compliance With the Endangered Species Act 

Consultation with the NYSDEC and the USFWS has established that, except for 

some transient individuals, there are no federally- or state-listed threatened or endangered 

species in the nfea of tile Oswego River Projects at this time. 

2.] 3 Fulton Unit Addition 

TIle Parties agree 10 cooperate with the Licensee in any future amendment the 

Licensee may pursue in installing any additional generating unit(s) to the Fulton 

Development of the Oswego River Project (FERC No. 2474) during the term of any new 

license provided such an amendment is consistent with the terms and conditions of this 

Settlement Offer and includes the installation of seasonal I-inch clear-spaced Irashrack 

overlays or seasonal ) .S-inch diameter punchplales to be placed seasonaJJy from May I 

or when llows pemlit safe installation (whichever is later) through November 30 or when 
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the temperature of the river decreases to 7° C or less (whichever is sooner) as a fish 

protection measure. 

2.14 License Application Proposals Withdrawn 

The Parties agree that all license application proposals preceding this Settlement 

Offer are withdrawn and superceded by those specified in this Offer of Settlement. The 

withdrawn proposals include: 

2.14.] Propos;-.Js Withdrawn 

• Operate ;-.11 three developments in ROR mode with the impoundment 

water level nt or ncar the top of Dashboards or dam crest, as superceded by 

Section 3.1; 

• Release a minimum flow of 475-cfs to the upper Variek development 

bypassed reach during the walleye spawning season, 300-cfs during the 

fall upstream salmonid migration period; and 200-cfs for the remainder of 

the year, as superceded by Section 3.3; 

• Release a minimum flow of 200-cfs to the lower Varick development 

bypassed reach during the walleye spawning season, ] 50-cfs during the 

fall upstream migration period, and 75-cfs for the remainder of the year, as 

superceded by Section 3.3; 

• Install low-cost, I-inch, clear-spaced trashrack fish protection systems 

with downstream passage at all three developments by 2010(contingent on 

finalizing Atlantic salmon restoration goals), as superceded by Section 

3.5; 

• Conduct downstream fish passage effectiveness studies for installed 

passage facilities at all three developments, as superceded by Section 3.5 
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• Provide upstream passage for Atlantic salmon by constructing an interim 

trap and truck facility at the Vanck development, as superceded by 

Section 2.8; 

• lmpJemenl aesthetic improvements at all three developments; 

• Provide pedestrian and angler access to the Canal Lock No. 3 island 

downstream of the Fulton development by establishing a woodchip trail 

and installing fences and signs; 

• Assist NYSTA(Canal Corp) in improving shoreline fishing at the Canal 

LoCk No.2 island, upstream of the FlIlton development; 

• Assist with the city of Fulton's Granby Trail from the Granby Project to 

the Oswego Falls Project; 

• Assist with the development of the city of Oswego's planned Vanek 

lmpoundment Trail 
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r.o MEASURES WHICH THE LICENSEE WILL UNDERTAKE WITH RESPECT TO 
LICENSE CONDITIONS AND OTHER NON-LICENSE PROVISIONS OF 
SETTLEMENT 

3.1 Operations 

3.1.1 Mode of Operation 

Within eighteen (J 8) months of license issuance and acceptance, the 

Licensee will begin to operate the Oswego River Project in a Modified Run-of­

River (MROR) mode. The License·e will also continue to operate the Oswego 

FaJ1s Project in the same MROR mode according to the existing license for the 

Oswego Falls Project, which is consistent with Sections 3.1.1 and 3.].2 of this 

Settlement Offer. This MROR mode more closely matches the outflow from the 

projects with the inflow to the projects by limiting the impollndment fluctuations 

as described in Section 3.1.2 below while allowing a minimum buffer to 

compensate for changes in inflow to the project. 

This MROR mode may be curtailed or suspended if required by operating 

emergencies beyond the control of the Licensee, including security, and for short 

periods upon mutual agreement between the Licensee and the NYSDEC. If the 

MROR mode is so modified, the Licensee shal1 notify the FERC as soon as 

possible, but no later than ten (10) business days al1er each sllch incident. 

3.1.2 Impoundment Fluctuations 

Within eighteen (18) months of license issuance and acceptance, the 

Licensee shal1 limit impoundment fluctuations in the Fulton, Minetto, and Vanek 

developments as specified in Table 3-1. The Licensee wi]] also limit 

impoundment fluctuations at the Oswego Fa11s Project to 0.5 feet as described in 

FERC's "Order Modifying and Approving Run-Of-River Monitoring Plan" for 

the Oswego Falls Project and specified in Table 3-1. 
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Nonnal impoundment fluctuations shall be defined as the maXImum 

drawdown limit associated with the operating range necessary to achieve nonnal 

operation. The nonnal impoundment fluctuation limit shall be measured in the 

downward direction from the pennanent crest of each dam or from the top of the 

flashboards (when in place). Water surface elevations higher Ihan the elevation 

from which any downward fluctuation is measured are considered outside of the 

nonnal impoundment fluctuation zone, and variations of same are not considered 

as a utilization of the normal impoundment fluctuation. 

Table 3-1: Oswego rover Hydroelectric Projects Normallmpollndment 
Fluctuations 

Pcrmanen( 
Cnst of Dam 

Development (feef, USGS) FJashboa.-ds Normal I mpolllulrnent Flurtuation 
.-

Oswego Falls 351.8 18" 0.5 feet (year-round) measured in a downwilrd 

- direct ion from the permanent orst of dam or the 

Fullon 334.0 6" top of flashboards when ill place. 

Minetto 307.0 10" 
r-- - - - ---_._-- -- .-

30"* 

267.5 32"* 
1.0- feet (year-round) meaSLJred in a downward 

Varirk 34"* direction from the pennanent crest of dam or the 

36"* 
lop of flashbonrds when in place. 

268.5 10"* 

* The Vanek dam IS currently fitted wlIh a system of s{eppedflashboards With a ma.lll)Jum height of 36" 
from permanent crest elevation of the dam and may be adjusted as needed by the Licensee. The current 
system is designed to foil at approximately / j" oj overtopping. Under normal operating conditions. the 
wafer level is maintained al 30" above crest (£lev. 270.0). 

These impoundment fluctuation limitations may be curtailed or suspended 

if reqmired by operating emergencies beyond the control of the Licensee, 

including security, and for short periods upon mutual agreement between the 

Licensee and the NYSDEC. If the limitations are so modified, the Licensee shall 

notify the FERC as soon as possib1e, but no later than ten (10) business days after 

each such incident. 
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3.1 .3 Pneumatic Flashboards 

The Licensee wilI instaJJ partial pneumatic flashboards as described in the 

Oswego Falls "Order Issuing License", on the sections of the spillway from near 

the non-overflow section to the first taintor gate (Taintor Gate No.6) support wall 

of the Oswego FalJs Dam to facilitate pond level control. As the pneumatic 

flashboards were required in the license for the .oswego Fal1s Project, no license 

amendment is necessary for the implementation of this protective measure. 

Installation of the pneumatic flashboards will be completed by December 3 J, 

2003. 

3. 1.4 Justification 

The Party's agreement to operate the Oswego River Projects in a MROR 

mode significantly reduces the normal daily impoundment fluctuations associated 

with normal project operations. Review of pertinent historical USGS stream flow 

data indicates river flow periodically exceeds the total hydraulic capacity of each 

development's turbines. Furthermore, impoundment fluctuations are currently 

limited during the navigation season (approximately mid-May through 

November) as required by the Canal Corp. As such, normal daily impoundment 

fluctuations due to hydropower operations are limited to those periods when river 

flow is less than the hydraulic capacity (including any base flows or bypass flows) 

of each development andlor during the navigation season. 

The normal daily impoundment fluctuations coalesced with the MROR 

operation agreed upon for the Oswego FalJs Project and the Fulton and Minetto 

deVelopments allows for a subtle buffer needed to approximate outflow in 

response to the dynamics of river inflow. This creates a smoothing effect to the 

flow regime while at the same time decreases the amount of area impacted by the 

impoundment fluctuations as described in Table 3-1. 
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The MROR operations and the nonnal daily impoundment fluctuations 

for the Varick development will provide this same buffering capacity as weIJ as 

providing an additional safety buffer for recreational users of the river. The 

impoundment fluctuation at the Varick Development as described in Table 3-1 is 

greater than for the other developments of the Oswego River Project due to the 

small size and steep-sided slopes of the impoundment and surrounding shoreline. 

This operating regime will also enhance the existing shallow water littoral zone 

and adjacent wetland ~abitat by decreasing the amount of impacted area. 

At each of the Oswego River developments, the nonnal daily 

impoundment fluctuations and MROR operations described above will reduce the 

size of the fluctuation zone, potentially resulting in improved primary production. 

This improvement in primary production should result in improved benthic 

invertebrate production and improvements to fish diet, growth, and reproduction. 

3.2 Base-flows 

Within eighteen (IS) months of license issuance and acceptance, the Licensee 

shaIl begin to release the base-flow as specified in Table 3-2. The base-Dow(s) as 

described in Tab1e 3-2 shall be maintained in the river immediately downstream of the 

development's powerhouse. No base-flow is provided at the Minetto Development due 

to the back watering effect created by the dam at Lock # 6. The base flow at the Varick 

Development is provided for via the bypass flow as described in Table 3-3. 

These base-flow requirements may be curtailed or suspended if required by 

operating emergencies beyond the control of the Licensee, including security, and for 

limited periods upon mutual agreement between the Licensee and the NYSDEC. If the 

flows are so modified, the Licensee shaH notify the FERC as soon as possible, but no 

later than ten (10) business days afier each such incident. 



!fable 3-2: Oswego River Base-Flow Schedule 

Sile Flow 
Localion Season 

Implemenlalion 
Magnilude Schedule 

From To 

800-ds or 
The beginning of 

Th~ end of Walleye 
innowt Below Walleye spawning 

spa wning season 
(whichever is powerhouse s~ason which begins 

which ends 30 days 
less) for walley~ I hrough genel 31 ion when waler 

afler lhe water Within 18 monlhs of license 
Fullon spawning or over lhe lemperalure;;: 4·C 

lemperature;;: 10· C issuance and accepl.,,"ce_ 
spillway during for 4 consecutive 

for 4 conseculive 
non-gmeralion days .fIer March 

days. 
periods. IS"' of each year. 

300-ds or 
Al Ihe end of the 

To ccase ;0; Ihe 
inflowt 

walleye spawning 
beginning of 

(whichever is 
season. 

walleye spawning 
less) season. 

t Innow rs approxImately equal 10 [he poss nva Inflow less lhe flow volum!: used for canal lockage operallons. 

3 .2_1 Justification 

The agreed upon base-flows below the Fulton development as described 

above in Table 3-2 will be maintained for the protection of: fish habitat, benthic 

invertebrate production, sustained riparian weiland vegetation, walJeye spawning, 

fishing opportunities, and water quality considerations. These base flows for the 

Fulton development wiIJ increase the amount of welted area in the tailrace below 

the Fulton powerhouse, in the bypass reach, and that port ion of the Oswego Ri ver 

downstream of the Fulton Development. 

The base-flow below the Fulton deVelopment during the walleye­

spawnmg season creates over 9,000 tt 2 of relatively high-quality walleye 

spawning habitat. In addition, this flow provides at least 90% of the Weighted 

Usable Area (WUA) for the invertebrate Hydropsychid species and resuHs in a 

high proportion of the bypass reach providing high quality habitat for certain life 

stages of this species_ 

The base-flow below the Fulton development during that portion of the 

year not covered by the walleye spawning season offers approximately 90% of the 

maximum possible WUA for juvenile longnose-dace, an important forage species. 
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In addition, it provides riverine habitat for other forage fish, several life stages of 

sport fish, and benthic invertebrates. 

The provision of these base flows for the Fulton development as evident 

by multiple site visits will alJow the upper bypass reach to be backwatered by 

discharge from the turbines. This backwatering effect, in combination with a 75-

cfs fish friendly flow for downstream fish movement (as described in Section 3.3 

below), substantialJy increases the amount of available welted area in the. upper 

b)1>ass reach and creates habitat for resident and migratory fish species while 

providing enhanced fishing opportunities. 

3.3 Bypass Flows 

Within eighteen (18) months of license issuance and acceptance, the Licensee 

shall begin to release the bypass flows as specified in Table 3-3. 

These bypass flows are considered to be nominal flows. That is, it is recognized 

that the actual release at any given time may be slightly above or slightly below the 

agreed-upon value. The degree to which a flow will be greater than or less Ihan the 

nominal value indicated is a function of impoundment surface elevation as a result of 

normal daily impoundment fluctuations (see Section 3.1) as shown in parenthesis in 

Table 3-3. The Licensee shall derive appropriate structural designs for the provision of 

the bypass flows at the Oswego River and Oswego Falls projects. 

The Parties have agreed upon the bypass flows for the Varick development as 

described in Table 3-3 with the understanding that these flows wiJl achieve agency 

management goals when coupled with the addition of low-level flow diversion structures 

10 the lower b)1>ass reach as described in Section 3.4 below. The Parties further agree 

that at a minimum of (5) five years al1er license issuance and acceptance, at the request of 

the Licensee, that the Licensee and the resource agencies wilJ reevaluate the 400-cfs 

seasonal flow from September 16 through the begiJUling of walleye spawning season in 
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an attempt to decrease this bypass flow while continuing to meet the agencies 

management objectives_ 

T3ble 3-3: Oswego River Bypass Flow Schedule 

Sile Flow I\bgnilude !-oralion St:lson 
Timing of 

'mplemt'lllalion 

70-cfs (6 I- 79) 
release at the east-side 

136·ds or fish friendly 
sluice gall: Within 6 months of 

Os",rgo Falls inflow.t now FERe's approval of 
whichever is an amendment to the 

I 66-ds (164-
less 1(8) lish through lainter gale 6 Year-round Oswego Falls License 

friendly now 

Release from [he sluice 
Fulton 75-cfs (65-86) fish fliendly now gate adjacent to the fulton 

po wer house 

800-rfs (782·818) or inflowt, 
Walleye spawning 

seaSon (see Conventions 
whichevef is less' 

& Definitions Section). 

400-ds (389-410) 0< inflow!. 
End of walleye Within 18 months of 

whichevef is ltss' 
sp"v.71ing season license issuance and 
through May J I acceptance 

100-cfs (192-107) or inflowl. 
bisting ~Iuice gdte(s} June I through 

Vari<k 
whichever is less' 

adj~ccnl !O the State head September 15 
gale 

September 16 through 
400-ds {389-410} or inflow!' the beginning of 

whiche"ef is less't wa Ileyr sp.vming 
season 

• Note: Throughout rhe enllre year rhe jirst 100- eft rclemed at the Vanek development WI /I be made fish freendly as rlncrlbed In SeC/ron J.5-
I The p(lrties ngree l!tnt Ihe Licensee (lnd rhe tesotlree agencies WIll rl'C""/linIe this senson"/ jlow if so requesled by the Licensee at a minimum 
of 5 yenrs after lic-enJP ;'-'''''Me mJ(f nrrrptnnrp with Ihe inlention of determining if implementing decreased b}poss flows will meel "genry 
mnnngement objecri'·es. 
tJnOow is app<oxim.[dy equal [0 the gross river inflow less the flow volume used for canal lockage operations. 

3_3. I Justification 

The Parties have carefully reviewed allemative flows to the bypass 

reaches of the Oswego River and Oswego Falls projects. The bypass flows 

agreed upon by the Parties result in an increase in wetted area in the Oswego 

Falls, Fulton, and Vanck bypass reaches. The agreed upon bypass flows, 

including low-level flow diversion devices, will maintain and increase aquatic 

habitat for many species and life stages of forage, pan, and game fish and benthic 

invertebrates which are an important source of forage for many aquatic species_ 

These flows will also benefit wildlife (raccoon, waterfowl, wading birds) and 

associated riparian vegetation. Bypass flows allocated to the Vanck development 
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will also provide large salmonids, walleye, and other species that migrate into the 

bypass reach from Lake Ontario with sufficient depth for movement, added 

protection from predation and excessive illegal harvest, and will enhance 

opportunities for fishing, including safe recreational ingress and egress to the 

bypass reach. 

The agreed upon bypass flow releases to the Oswego Falls Project will 

result in an increase of wetted area in the bypass reach immediately downstream 

of the dam. Rime areas will provide habitat for various life stages of smallmouth 

bass, riffle dwelling species, darters, and <lqu<ltic insects and spawning habitat for 

white sucker and walleye. 

The agreed upon bypass flow at the Fulton development will wet the upper 

portion of the bypass reach immediately downstre;lnl of the Fulton Dam. 

Additional flow to the lower portion of this reach will be provided by the base 

flow through the Fullon Powerhouse (see Table 3.2). The byp<lsS and base flows 

will increase welted area ;lIld habitat for aquatic org;misms similar to that 

described for the Oswego Falls bypass reach. In addition, higher spring base flow 

in the lower portion of the reach will provide habitat for walleye spawning. 

The agreed upon bypass flows at the Varick development will increase 

habitat for juvenile, adult and spawning life stages of riffle dwelling species and 

white sucker, walleye spawning, and juvenile and spawning smallmouth bass. 

The bypass flow wi]] enhance the use of riffle habitats by larger game fish and 

will provide thalweg depths that aJlow larger adult fish species to traverse the 

bypass reach relatively unimpeded, thus decreasing stranding or harassment of 

fish by illegal fishing practices. The bypass flow wiIJ afford the fishing public 

ample opportunity to harvest fish legally and promote safe recreational mgress 

and egress to and from the bypassed reach via access to Linear Park. 
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3.4 Low-level Flow Diversion Structures 

Within eighteen (18) months of license issuance and acceptance the Licensee will 

install low-level flow diversion structures along a portion of the western side of the 

bypass reach near the tailrace of the Varick powerhouse. The Licensee tlgrees to consult 

with the NYSDEC and the USFWS prior to the design and installation of these low-level 

flow diversion structures. 

'nlese structures will be field located just upstrcml1 of the existing tailrace Iraining 

wall. The licensee will construct these low level flow diversion structures with minimal 

height and length to avoid any unnecessary impact to the river or fish. These 

modifications will attempt to divert approximately 70% of the upper bypass reach flow, 

during the 200-cfs bypass flow release period from June I through September 16, to the 

lower bypass reach. Minor reductions agreed upon by the Parties for the bypass flows 

released into the bypass rench of the Vanek development are in consideration of the 

implementntion of these Jow-Ievel flow diversion slmctllres. 

3.4.] Justification 

These modifications will augment the agreed upon bypass flows by 

providing increased levels of habitat for invertebrates; spawning for riffle 

dwelling species, walleye, white sucker, and snwllmollth bass; juvenile habitat for 

longnose dace, white sucker and smallmouth bass; and adult habitat for longnose 

dace and white sucker. The low-level flow diversion structures will provide adult 

salmonids migrating upstream to the powerhouse a location to ascend the bypass 

reach in order to reach areas for sport harvest, increase the prevention of iIJegaJ 

harvesting of large adult fish by providing relatively deep and fast moving water, 

and assist in providing additional flows to the east side of the bypass reach to 

maintain waterfowl habitat and to improve the aesthetics ofthe bypassed reach. 
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3.5 Fish Protection, Passage, and Movement 

The Licensee shall implement the fish-protection, passage, and movement 

measures as specified 1n Table 3-4 and 3-5. The Licensee shall be required to provide the 

following measures and structures to facilitate fish movement at the respective Oswego 

River Projects. 

Table 3-4: Oswego River Hydroelectric Projects Fisb Movement 

Do\fnslream Movement Routes Upstream Ed Conveyance System 

Development Location 
Implementation Upstrram Eel 1m plemcnta tion 

Schedule Conveyance System Schedule 
70·cfs fish friendly 

release from an 
existing sluice gate 

Within two (2) years 
adjacent to the east 

of the schedukd 
OSWi"go Falls side power house, 

Fulton upstream ed 
166-cfs through a 

ramp ;lIStallation 
tatnter gate near the 
west side 
powerhouse. 

.- _.- .. ., 

75·cfs fish friendly 
release through the Within six (6) years of 

Fulton existing sluice gate license issuance and 
adjacent to the An upstream eel conveyance acceptance 
Fulton powerhouse system will be field located in 

Within 18 months of 
consultation wilh the 

25~fs fish passage license issuance and 
USFW$, the NYSDEC and 
the C"n"l Corp hch 

release through an ~cceptan(e 
conveyance system will be Within four (4) years 

Minrlto existing unused bay installed seasonally from June 0/ licens~ issuance and 
within Ihe Minella 15 through Seplember I 'j. ac c ep lane r. 
powerhouse 

200~fs fish 
friendly release 

Within Iwo (2) years 
Yarirk 

through a location 
of license issuance and 

adjacent to the 
acceptance. 

newly installed 
Irashra c k over lays 

At the Oswego Falls Project, the Licensee shal1 be required to install protective 

measures within two (2) years of the execution of this "Offer of Settlement". Should the 

FERC fail to approve the amendment to the Oswego Fal1s license (as described in Section 

2.7) within eighteen (18) months of this execution, the Licensee shall be required to 

install protective measures within one (l) year of FERC's approval of this 

amendment(whichever is later). These prolective I!leasures include I.D-inch clear-spaced 
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trashrack overlays or 1.5-inch diameter perforated plates to be placed seasonally from 

May I or when flows pennit safe installation (whichever is later) through November 30 

or when the temperature of the river decreases to 7° C or less (whichever is sooner) as 

described in Table 3-5. Within six (6) months of the Commission's approval of the 

amendment to the Oswego Fal1s license, the Licensee shall provide a year-round 70-cfs 

minimum "fish friendly" flow release located at a sluice gate adjacent to the cast-side 

powerhouse and a 166-cfs "fish friendly" release through taintor gate six (6). The 

Licensee sh~1I also install an upstream eel conveyance system at the Oswego Falls 

Project to be placed seasonally from June] 5 through September 15 witllin two (2) years 

of the scheduled installation date for an upstream eel conveyance system at the Fulton 

development as described in Table 3-4. 

Table 3-5: Oswego Rjver Hydroelectric Projects Fish Protection Measures 
.-

Development 
rroteclion Implementation 

Location Se:Jsonalil)' 
Measure SdJcdule , 

-_. 

Within 2 years of execution of 
this "Offer of Selilement" or 

Oswrgo Falls 
w1thin I year of FERC's 
approval of the amendment for 

Seasonal 
the Oswego Falls Project 

To be p'aced seasonally (whichever is latcr)_ AI the same 
overlays in the location as lhe from May I or when nOW$ 

form of I "clear· 
Within 2 years oflicense exisling penni I safe installation 

FuUon 
spaced trashracks 

i~sltance and acceptance for the trashracks through November 30 or 
or I S' diameter when the water 
perforated plates 

Oswego River Project. 
temperature reaches 7 

Within 4 years of license 
degrees C or less 

MineH" issuance and acceptance for the 
(whichever is sooner) 

Oswego River Project 

To be focaled 
Within 6 years of license a I the "State 

V"ri.-k issuance and acceptance for the Head Gates" 
Oswego River Proj~t adjacent to the 

dam 

At the Fulton Development, the Licensee shall be required to install protective 

measures within two (2) years of license issuance and acceptance that includes I.O-inch 

clear-spaced trashrack overlays or I.S-inch diameter perforated plates 10 be placed 

seasonally from May I or when flows permit safe installation (whichever is later) through 

November 30 or when the temperature of the river decreases to r C or less (whichever is 
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sooner) as described in Table 3-5. The Licensee shall provide a year-round 75-cfs 

minimum "fish friendly" flow release located at a sluice gale adjacent to the powerhouse, 

and shall install an upstream eel conveyance system at the Fulton Development to be 

placed seasonally from June 15 through September IS within six (6) years of license 

issuance and acceptance as described in Table 3-4. 

At the Minetto Development, the Licensee shall be required to install protective 

measures within four (4) years of Ii.cense issuance and acceptance that include] .O-inch 

clear-spaced trashrack overlays or 1.5-inch diameter perforated plates to be placed 

seasonally from May I or when flows permit safe inslaHation (whichever is later) through 

November 30 or when the temperature of the river decrcnses to 7° C or less (whichever is 

sooner) as described in Table 3-5. The Licensee shall provide a year-round 25-cf5 

minimum "fish friendly" flow release located within one of the existing unused bays at 

the Minetto powerhouse, and install an upstrenm eel conveyance system nt the Minetto 

development to be placed sensonally from June J 5 through September J 5 within four (4) 

years of license issuance and acceptance as described in TnbJe 3-4. 

At the Varick Development, the Licensee shall be required to install protective 

measures within six (6) years of license issuance and acceptnnce that include 1.0-inch 

clear-spaced trashrack overlays or 1.5-inch diameter perforated plates to be placed 

season<llly from May I or when flows permit safe installation (whichever is later) through 

November 30 or when the temperature of the river decreases to 70 C or less (whichever is 

sooner) as described in Table 3-5. This measure wiJ] be located at the "State Head Gate" 

structure adjacent to the dam. The Licensee shall provide a year-round 200-cfs minimum 

"fish friendly" flow release located at the Vanek dam. The Licensee shall also install an 

upstream eel conveyance system at the Vanck development to be placed scasonal1y from 

June 15 through September 15 within two (2) years of license issuance and acceptance as 

described in Table 3-4. 

The Licensee shall not he required to test the effectiveness of any, or all, 

components ofexisting and future protection or passage measures andlor structures, make 
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qualitative or quantitative detenninations of fish entrainment and/or mortality, or provide 

compensation for any fish entrainment and/or mortality. 

The Licensee shall not be required to increase the level of protection and passage as 

agreed to by this Settlement Offer for the tenn of the license, unless prescribed by the 

Secretary of the U.S. Department of the Jnterior under Section] 8 of the Federal Power 

Act (see Section 2.7). 

The Licensee may curtail or suspend the requiremel)ts of this commitment if 

required by operating emergencies beyond the control of the Licensee, including security, 

and for limited periods upon mutual agreement between 'the Licensee, the USFWS, and 

the NYSDEC. If the requirements of this commitment are so modified, the Licensee 

shall notify the FERC as soon as possible, but no later than ten (10) business days after 

each such incident. 

3.5.1 Justification 

The fish protection measures and fish friendly 111lfllmllm flow release 

structures agreed upon by the parties and described above will provide riverine 

;md migratory species with additional routes to freely move downstream and 

seasonal protection from turbine entrainment. Fish movement currently is 

accomplished through turbine generation, canal lockages during the navigation 

season, and flow over the spillway. The protection measures and movement 

flows will both physically deter larger fish and behaviorally deter smaller fish 

from entering the turbine intakes while simultaneously enhancing downstream 

fish friendly movement by providing an escape route adjacent to the turbine 

intakes near each of the Oswego River Projects. The upstream eel conveyance 

systems will aid in the upstream migration of American eels to enabJe them to 

utilize additional habitat. 
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3.6 Flow and Water Level Monitoring 

The Licensee shall develop a stream-flow and water-level monitoring plan in 

consultation with the NYSDEC and the USFWS within fiDeen (15) months of the 

FERC's license issuance and acceptance. The monitoring plan shall include all gages 

and/or equipment to: 

• Measure the base-flow releases at the Fulton development of the Oswego River. 

Project at appropriate locations. 

• Measure the bypass flow releases at the Fulton and Variek developments of the 

Oswego River Project at the appropriate locations. 

• Measure headpond and tailwater elevations as needed. 

• Provide an appropri ate means 0 f on-site vislIa I veri fication of water levels. 

• At the Oswego Falls Project, perform monitoring as outlined in the Oswego Falls 

"Order Modifying and Approving Run-of-River Monitoring Plan". 

All gaging and ancillary equipment required by the monitoring plan, including 

headpond and tailwater gages, shal1 be made operational and fully calibrated within 

eighteen (18) months of license issuance and acceptance. 

The monitoring plan will contain provisions for the installation of binary staff 

gages at selected locations to permil on-site visual verification of headpond, tailwater, 

and/or bypass reach water levels to the nearest O.I-foot. Binary staff gages will be visible 

to the general public. Access to staff gages shaH be provided to the NYSDEC, the 

USFWS, and/or their authorized representatives. 

The Licensee shall keep accurate and sufficient records of the impoundment 

elevations and all project flows to the satisfaction of the NYSDEC and shall provide such 

data in a format and at intervals as required by the NYSDEC. AJI records will be made 

available for inspection at the Licensee's principal business office in New York Slate 

within five (5) business days or will be provided in written form within 30 days of the 
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Licensee's receipt of a written request for such records by the NYSDEC. Furthermore, 

the Licensee will provide to the NYSDEC a seven-day-per-week contact person to 

provide immediate verification of monitored flows and responses to questions about 

abnonnal or emergency conditions. 

The Licensee shall keep accurate and sufficient records of any uncontrollable 

station outage that may cause a reduction in the required baseflow at or below the Fulton 

powerhouse and bypass flow at or below the Fulton and Vanck dams. The Licensee wi)) 

consult with the NYSDEC to include a plan for reporting these types of incidents within 

the stre;lJ~ flow and waler level monitoring plan. 

3.7 Recreation 

The recre;1tional opportunities provided by this Settlement Offer supplement the 

existing recreational opportunities on the Oswego River which provide public access to, 

and use of, the impoundments, bypass reaches, and adjacent lands associated with the 

Fulton, Minetto, and Varick developments. 

The Licensee shall allow public access to all lands within the FERC project 

boundary associated with each development covered by this Settlement Offer, with the 

exception of those lands and facilities specifically related to hydroelectric generation 

where public safety or site security wOllld be a concern. Lands and facilities where 

public access will be precluded may include, but are not necessarily limited to, dams, 

dikes, gates, intake structures, water conveyance structures, powerhouses, substations, 

transmission lines, and certain access roads leading to such facilities. 

3.7.1 Recreation Enhancements (NOT TO BE INCLUDED IN THE LICENSE) 

Within eighteen (18) months of license issuance and acceptance, the 

Licensee shall implement the recrealion enhancement commitments specified 

below. 
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(a) Canoe Portage around Minetto Dam. Canoe navigation around 

the dams and hydro facilities at each development will continue to 

be primarily provided through the adjacent canal lock facilities. At 

the Minello Development alternative canoe portage 

accommodations have been requested for use during high flow 

periods when canoe navigation can be difficult due to river 

currents near the upstream entrance to the lock. Alternative canoe 

portage will be accommodated as follows: upstream canoe take-out 

is available at the existing public boat launch on the west side of 

the Oswego River upstream of the Minetto Bridge; the portage trail 

will be situated bctween the western edge of the Oswego River and 

Route 48; and the downstream calloe put-in access will be located 

on Canal Corp owned land downstream of the powerhouse. (See 

at1ached Figure I showing these facilities). Within eighteen (18) 

months of license issuance and acceptance the Licensee will 

constmct a cnnoe portage put-in facility and appropriate portage 

trail signage on the west side of the Oswego River downstream of 

the Minetto Development on Jand owned by the Canal Corp. Prior 

to constmcting these facilities, the Licensee will consult with the 

Canal Corp concerning final design and location. The Canal Corp 

agrees to dedicate the use of its land in question for the 

development and maintenance of these canoe portage facilities by 

the Licensee. 

(b) Dispute Resolution: In the event that a dispute arises relative to 

the canoe portage enhancement at Minetto Development specified 

in this Section 3.7.2, signatories agree to engage in good faith 

negotiations for a period of at least 90 days, if necessary, in an 

effort to resolve the dispute, with said negotiations to be initiated 

by the aggrieved party. A minimum ?f two meetings, scheduled 

and organized by the objecting party, shall be held to attempt to 
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resolve the dispute during the 90-day period, if necessary. In the 

event that resolution cannot be reached within the 90-day 

negotiating period, any signatory may seek relief in an alternate 

forum with jurisdiction and authority to address recreational 

enhancement commitments not included in the license. 

J:\826-001\91-15\Oswcgo RIVER OFFER OF SETfLEMENT.doc 
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Organization: Adirondack Mountain Club 

Tille: Chainnan, Canoe Route Subcommittee 
Conservation Committee 

D at e:-----7.trf-'L-'~:...-<...:c=.....-'-1 =3..,.,; __ 2-=----=0_-0:.........=1'--__ 



OS\VEGO RIVER OFFER OF SETTLEl\1ENT 

Organization: Erie Boulevard Hydropower, L.P 
Acting through its General Pilrtner, 
Reliant Energy 

Note: Erie's execution of this Offer of Settlement is premised on the Canal Corp.'s 

October 20, 2003 leiter (filed with the FERC on November 11, 2003) advising that it 

does not object to the obligations imposed on Erie by this Offer of Settlement which 

provides reasonable assurances that the Canill Corp will cooperate in issuing requisite 

Canal Work Permits consistent with Section 2.4 of this Offer of Settlement. 

By: 

Title: Managing Director, Hydro Generation 

Date:_-L'!_Zo....c.1_Lh ....... o L{-<-___ _ 



OSWEGO RJVER OFFER OF SETfLEMENT 

Organization: Izaak Walton League 

By: Wb0'-!l@ZU?~ 
Leslie Monostory ~ 

Title: Vice President / c;vy C/;~~ 
Dale: 4w=~ /1; 2a2 3 



OSWEGO RIVER OFFER OF SETTLEMENT 

Organization: New York Ri_vers United 

Title: Executive Director 

Oat c :_~/-/...L!LI O::.....,/~6--=-) ______ _ 



OS\VEGO RIVER OFFER OF SETTLEMENT 

Organ iza tion: New York State Department of Environmental 
Conservation 

By: 

Tit1e: Deputy Commissioner 



Organization: New York State Conservation Council 

Tille: President 



Organization: Trout Unlimited 

By: (j£?1Y;Ji;; 
Thomas R. Matias 

Title: Counsel to the Committee on Hydro Relicensing 
New York Stale Council, Trout Unlimited 

Date:_...c..J.!/ b----=-/-!....7-J-b_o 3=--__ 



Organization: United States Depar1ment oflhe Interior 
U. S. Fish and Wildlife Service 

~-~ 
BY:~ 

. Dr. Mamie Parker 

Title: Regional Director 

Date: _______ ~ __ -_l_~_· _-_~~~~' ________ __ 



Organization: U. S. Department of the Interior, 
National Park SeJVice 

By:;Ji£1L=.=-= , t/ ane Rust 

Title: Regional Director, Northeast Region 

Date: __ -4'!/L...:;:2.::....<1':.-//_t>~·2 _____ _ 



.... ~ '''-

JohnL Buono 
CNlirman 

New York SUre Thruway Authority 
Nc-w York Shte Canal Corpor.tion 
]OO~ /Y¥<1 .• ~a IkJ;s ,~. ~ NY 117'01-0'61 

Mr. Jerry L Sabanis 
Hydro lj tense Coordi nator 
RelilJlt Energy 
225 Grttnfitld Parkway, Suite 201 
Liverpool. New York 13088 

'*"O'!.~ or Ul 

October 20.2003 

Re: Oswego Rj vd" Settlement Agrttment 
FERC Jjc~ Nos. 2474 and 5984 

DellI Mr. Sllbattis: 

- . 
. ' . 
• • 1 

.. 
I ~. _ 

! .... -

This is to inrorm you lhatlhe Ncw York State CanaJ Corporation does not Object to lhe 
[tnm and conditiom imposed upon the licen~ under the above dtlcribed FERC licenses. as 
described in !he Oswego River Offer of Settlement and Appendices. Also, the Canal Corporation 
will not oppose nor objcct [0 the NYSDEC 40 I Watc( Quality Certification. On the advice of 
counsel. the Canaj Corporation will not be a ~ignalOry 10 the Seruement Agreement.. 

As stated in our leucr dated October 10.2003 to Mr. Jeffrey M. Auser, P. E.. (copy 
enclosed), we will be d.ir«"t1y negotiating with Reliant for the hydropowcr u.5.Cmcnts and 
operating & maintenance a.grccrocnlS which are ~a.ry at the uccnsro siteS. 

NY& CA.'W.. COAPORA TlCN 

~~1I J. F('IIom9., P.E.. ~ ~ 

Sinccrdy. 

LA~nceJ.Fnune.P~ 

Deputy Dirtttor 

F'to(r>e • (51 8') .Q6-27 C7 

,-. 
.-:J 

(? .. 



".,. New York Powor 
,., Auth orlty 

July 8, 2003 

Mr. Jerry Sabattis 
Hydro LIcensing Coordinator 
Reliant Energy 
225 Greenfield Parkway, Suite 201 
Liverpool, NY 13088 

Subject: ErIe Boulevard Hydropower 
Oswego River Project Settlement Offer 
FERC Project No. 2474 

Dear t-1r. Sabattis: 

r.nrnld c. Golchl"ln 
i\~lsl;'lnl Ootnctor Couns.,l 

The Power Authority has received the final settlement offer dated April 2003 
for the Oswego River Project. As a party to these proceedings end though 
not opposed to the Project, th e Power Authority has not execute d the final 
settlement agreement. 

The Authority's interest In these proceedings is focused prIncipally on the 
School Street Project, locLlted on the fvlohawk River, downstream from two of 
the Autho rit y's p roj ects. 

Thank you for your consideration. 

Very truly yours, 

Cc: Han. Kevin J. Casutto 
W. Little, NYSDEC 
J. OSinski, NYPA 
J. Suloway, NYPA 



APPENDIX A 
NE'" YORK CANAL CORPORATION WORK PERMIT APPLICATION 



NEW YOP~ stATE CANAL CORPORATIO~ 

rosrnUCTJOl'lS TO lIPPLICJUlTS P"OR COHMERCl.AL ~ WORK PBflXlTS 

F,n applic;)flt. Iequ{'!){in" " Coin,,1 ,"ark ,'"cmit JOust r:o.:nplete tho~e teens 
nnd/or [01.1" .. lll .. in~t ",,::t ions, · ... hi.;h "'"".., b .. e~ checkeri bele ... or 
oth~r,..ri:H:· pIo\ti~~ the t'.'~1~:\,;iIl9 in~or:n;")t.ioJl. 

rroof of Lj"hiJi~! Insurnnre Cov~ra9c: 

·1 Cerlificat'? of Jn5"T~nc<:, fnr Occup;;ncy Permit!? (FORM TA-9513))'. 
The Can.,! Con~r:r,". i ;,:1 r~q·-,irl")s l.iabil i ty illsulanc€' coverage in the 
?/lIOllnt of $:Z, 000,000 nIl 311 ccmma.rc i it 1 perini ts. ?1 eas e !lubr:l.i t proof 
r.-r 'this amount of ~nsl~rZlnct! co· .... ~r.1I}(! ""ith your pcrrdt. ~ppliciltion 
f~rr.\. Pl{!iJ:i~': hd\'~ ,:?IlT. jn,:,,;u!"dnc~ c:c:nptlnji' t"Cmpl!!tc the enclo5ed form 
~"rJ return it t~> '.I~ .:>!nn<j ",ith yonr per:nit ilrplicdtiuu. 

N<:" .. )'or-:. Sta~€' Thl"t'·"ilY !\urhnriti'ICa!lal l:nrporalioll Statement of 
S~t(-ln!lurt:lr.r:~ :.:!:n tu be fill~d cut If ~p.lt-Jn~Hred. 

Th& No .. J"o .. k St.ata (;"",,1 Corporation rQ"orYOli th .. right: to l'pgcify 
tho lUI>Ount of in~u,r,.nc" <'OVgl:"'90 r!>qui rQd on aJ.1 p<>DIlit..:! that it 
i ~:::n'CI,:J. 

:':'e~u to th~ }~r1.."'pe~ ::""j ;:-1r1j ~(~Jlt to tIel.( 'lurk: 5t.ilt~ Can;)J J.;Jr.ris tu be 
,'onnitted. 

Map:;, pJ an" ;md ~.f'''': iii C CIt i ·,,£1s F"~ t~ini nQ l L' the propase.J vork. 

A non-rofu.<Od&.blD "'J'plicfttion r ... of 5 25_00 mu"t b.o ,!Iubm.ittod by 
chock or monQY ord~r. 

An "r!.di ticn .. ) <:h~r!,l''' of $250 por My "h .. .!l no ilnpO:H,d f.or Olny 
~pprov-Qd work on th-o C<3nolll ry~t~ roqcirin:J ~n on3ito in.9puct:ion by 
CorPQration ,,~ff of ono-h_lt ~~y or ~rg. 

Check~ Or mon~y 0Iders ~u~~ bv m~d~ O\lt to !.h~ }~e~ York State C~nal 
COT,pol3tion ~jJuj "ttt"m:ttr.::-d wi:::h yo~r iJlJplicCI':1on form to..: 

I"l"KlI" 10M S"l71"J.' CANJl,I.J CORPORA"}'] ON 
Al'T£NT).Ot/: CP.J?DITS ~ COL.!..£CTlOHS 
P,o, DOl! 27.051l 
.lU.B}JJT, }j~ YOR/'; 12201.-2059 

l\pp~noi:< C - S'''t,., F:uv!rcrunental OLl"J.ity R~viev - Short 
£nvi rOllm .. ntil I. "S!"~"Sl"enT". !"OLln Part I-?rojcct Iniurmilt.ion. Pleas~ 
fill Ollt and =""'n! '.Jilt: you .. Canal work P~rm;t. 2pplicat.ion. 

»0 ROP~ PURSUANT THIS ~PPLlCA~lON SHALL C0HH2NCB UNTIL A CARAL WO~ 
PEI>.MI T l S lSSIJ£D BT TP.£ frnf tOR/'. STATE CAl'lAL CORPOAAT10lL 

12/00 



NAIAE 

"'00R(S5 

Towu/VrlUO G(ICfN 

PERMlssrON AEOtJESTED 10: 

LOCAl ION Of CANAL f'flOPERTY 

/lFPUC/lNTS SI"NATUAE 

tJ~.,.. York SUTI> Canal Corporation 
CANAL PERMIT APPUCJHION 

d WORI(P£RMIT··:: 
rJ U::ASE 

WO ... P><ONE N\JM~ER 

~TATE I ZIP CODE 

-------_.-------------------------------------------------------

seCOND AP'f:'UCANTPS SICNA1UAf r,r fu.~,.t af"II!;C8ri-D-II~ DAlE 

PARCfL /'lUMBER 

CPMIBLM t;UMEl[R 

APf'RDYAl 

RECOMMENDED: 

DIVISION APPROVAL: 

APPliCANT W/lIVES TH[JR RIGHT 10 DEt/Y A CREDIT HISTORY CHECIL 
. '. 

fOil JfFJC'1H USE ONLY 

TAX MAP PAf<C(l HVMllfR 

C(Nl[R LINE SlATtON 

-----------,DOC-ov-,;.-,;-~-,,-C=-.-""-,· Ic-P;:-o·-,,-,.,..'-:(~,-><Jl7,,-a-o-.---------

COMMENTS: ________________ _ 
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iJiliTIFJ G1:rn .... Q£.JtfS.!LRL\ti...C ,,: 
fOR O~~CUP!~NCY I.:I::Bi\'JJTS 

At>onloNAt J~I5UR£o, f't-ople 01 o.hr SUtr ,,' N,w Y<>Ik: F"'[J'lM1T NO: 
He: .... YD'lk Su~ C.l1T2.t ('OTVl:iIlKtD 
New York SUit: J"bn'~"r ... utboriTy 0"Tl' OF C{;IlItlCATE: 

t-_________ --r _______ • .:..':.:IT:.:.IT.:.:II.:.:M:..;U::.;Mc.:...:uMrrs Of ~-B-rtJr(---R.i'-O .... -U-IR-E-D--------------- ,-

TYPE OF INS\JIlM~ce 1-____ ._""'90=1)"'11.0'-·, 1'~~!!llITY "~ ___ ~~nIY 'ii,~JMi;'JlY . ~ 

1-=~::.;~:.:'~c::.~:.:;:ry:.teb_r_"'_i-._._r;_-",_,-.;nJ ___ ~ ___ £_O_<~ _0' .,",n~'~ ~~fw.f!;i~i;~~~ '-..... ~="N. .1_--,,!I,,~II~~_"_' --"J 
OR Comb;"'" Siu~l< lim" .. or S 1 OOD, ono 

1-, ... _--------'-- ....... -~ ... --------------.--------------

The ~ub&ulbjng imur.uxe company, 1;,:OIsed 10 do blUtnt:!l io the SU~ 1'1 Nt'" YOlk. u:nif,,-~ 10." ;n.<uraru:c IIJ the 
kind, and typo ;mJ ror the limiu l>f Ha!}if,tr hr.rrm ,t",ro. ha, l=n P'OCUIN I" "nd fwn;,h~ '>11 Noh:>J! "r I~C iu"-,,nJ >::Il! 
;, i" fill} fo~ and effect fo, the pe,iod "HnJ Ixlo"'. Tbe imUr.lJllY <urr:ru.y hmhcI "!:1N::" III fUlnish Ihe Ne .... Y01~ SLJlt 
C~ CorpD.-..tinn " (DmpIne <I'PY of rJlO 1'l'licy up!.>n lequ<;..> •. 

I(IND aF INSURANCE PfJl~cY M..JMflf n f FTlClrvt f ';"I~.A'rVH '::'~'.- ;.~:. t!i\111S 01- II.I'IfHll'ik.,. !~H Ihc'" ,mr1~.) 

~,'h'n!"jy, ~!lCnJ DJ\T~ _~A._I_{ __ ~~f ~ o,~':~;;--r:~~~~.:~:~ 

• 

~ -------.. -~---------"! 

~~!J.:.i'7.!......---------t--.-____ -_. . _ .. ---f----------0D 
I' " ........ ___ ----11 
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lbe policy rlnnib<-d .h~ cuor.ziQ' rk f01l(J,,~ cnclOf!.<:w<m(,): 

J. An cndDnCUlC1lt ruming.!be 'i'c';pl~ "/ 'h~ SInl, nj Nnr Yo,*- II" S""" Jon Sfan C<v>nl CeToralinn a.~,J lh~ tvrw 
Yon; SIaJ( Thnn<YI)' Arnherir)"' 3l ,Jdil;OD'l1 i..uwrcls Mld t.l7V..nng the Ii~bjljly or .be Pnmlne-<'. rho ~opl( of L1r~ 

SI~U: of New Yort. the C~n;.1 t'orpor3coo. lh~ ,\UlbOlir), ~mllhrir offiu", .• mp'o)~~ ,,,J ~rCnl'<. ',-;ih Jnp"c, u, 
ill xU or ornj'$ioru UDllrr I1x ~Jnti. "'brlber 01 "' ••• mhDrittd tb<Jehy, indllding ;"'Y fDr')' upon IJ' U~< of ( ..... 1 
C"~DD brul" >s weU ;u lh~ tl • .untcnaDU: ur any f:tciliry by ,b. pcrmiru-c o. J .. I)yun" ;L(linS iu It.! bfh.Jr .• nd 

iocludlng orn.i~iolll ~nd sUpt"n'isc>ry :!Cts 0' Ibe C:utoJ CnIT'Ur.lriDD. tb~ Alliboriry. Urtll- ,)ffi .. ". 'U1F"'Y'<~ Dr 
;>g<llU. 

"1. An <DdDrsemt:u1 ... ilh the [olJou"ing J"""riPU»D of policy C-QV rr3gc: 

-The o.uni.og of Ibe Proptc of tile Stn of New YCIk. !be New YDrk Sblc Can.,1 (0'1'0(";ltioo .• M l!r~ N,'" York 
SIAlC Thruw.y Auibpnry ., .t!dioon.>l ;rt.1tr-eth <.1'-'=1 nul I".ullldt roe liabili,! .,f rho p<:lluiue-<'. ar.J docs Ill" 
t;u:fulk the: Iilbi1iry of::my {In, .'cti.og by. Uu(]1l!;h or for Ihe pcrm;l1tt. fer d"",~gt.3 II> lh< plQp<:rry or f,nliri .. 
of !be ;icY/( Tort St:l~ C~ Cmpon.rio'l or lbt: Nell' Yo.k $UI.e Thn>way ,\urb<rtl'Y.· 

J. An cndontroeJlt providing for JO days .dvaru:.c: nDua b<:for-e =lblicD Dr m.te';,) change of "t.,cr.ogc p:ovhhd 
will te milledllJ.be Ncw YoTl, S';ore C~naJ CorpontiolJ. P.O. 1Jo:>: 12058 • .l\!h~ny. New YOlk 11201·"1058. 



tlAMEOr 
1N5Vl\i\Nl-l! t:O~~NY _____ . _____ _ 

°DT ______ _ 

-------------.. - ------

• SiflUUlJrt musr ~ /Jtm of Ill! offi(r7' or <m pllI1w~fri indj,idunJ anpluytd by '}1I~ VuWWlCC 'Ornp<l'TJ. rI~ 
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FIGURE 1 
MINETTO CANOE PORTAGE FACILITIES 
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UNITED STATES OF AMERICA 109 FERC ¶ 62, 141
FEDERAL ENERGY REGULATORY COMMISSION

Erie Boulevard Hydropower, L.P. Project No. 2474-004
New York

ORDER ON OFFER OF SETTLEMENT AND ISSUING NEW LICENSE

(November 30, 2004)

INTRODUCTION

1. On December 9, 1991, Niagara Mohawk Power Corporation (Niagara) filed an 
application for a new major license pursuant to sections 4(e) and 15 of the Federal Power 
Act (FPA)1 to continue operation and maintenance of the 18.05-megawatt (MW) Oswego 
River Project No. 2474.  The project is located on the Oswego River, a navigable 
waterway of the United States, in Oswego County, New York.  The project does not 
occupy any federal lands.  As discussed below, I am issuing a new license for the project.

2. This order also approves an Offer of Settlement filed by the licensee on behalf of 
itself and a number of signatories with respect to the relicensing of the Oswego River 
Project. As licensed, the Oswego River Project would continue to be a dependable source 
of electric energy, help conserve nonrenewable energy resources, reduce atmospheric 
pollution, and protect and enhance environmental, recreational and cultural resources at 
the project.  

BACKGROUND

3. The original license for the project was issued on May 27, 1968.2  The license 
expired on December 31, 1993, and since then, the project has operated under an annual 
license pending the disposition of the application for new license.3  In 1999, the 
Commission approved the transfer of the license from Niagara to Erie Boulevard 
Hydropower, L.P. (Erie).4

1 16 U.S.C §§ 797(e) and 808, respectively.

2 39 FPC 872 (1968), as amended, 50 FPC 1027 (1973).

3 See FPA section 15(a)(1), 16 U.S.C. § 808(a)(1).

4 88 FERC ¶ 62,082 (1999).
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4. Public notice of the license application was issued on February 9, 1993, setting 
April 12, 1993, as the deadline for filing motions to intervene.  Timely motions to 
intervene were filed by John Leto Associates, U.S. Department of the Interior (Interior), 
New York State Department of Environmental Conservation (NYDEC), Adirondack 
Mountain Club, Trout Unlimited, City of Oswego, New York, and collectively, American 
Whitewater Affiliation, American Rivers, New York Rivers United, Natural Heritage 
Institute, Trout Unlimited, National Audubon Society, and Onondaga Audubon Society.  
Late motions to intervene were filed by the Town of Minetto, New York, and the City of 
Fulton, New York.5

5. The timely motions to intervene were automatically granted under 18 C.F.R. § 
385.214(c)(1)(2004).  The late motions to intervene for the Town of Minetto, New York, 
and the City of Fulton, New York were granted by notices issued December 2, 1993, and 
March 5, 1996, respectively.

6. The Commission issued a public notice on January 30, 1996, indicating the project 
was ready for environmental analysis and soliciting comments, recommendations, terms 
and conditions, and prescriptions.  In response, comments were filed by Interior, New 
York Rivers United, Adirondack Mountain Club, and NYDEC.

7. On November 24, 1999, Commission staff made available for public comment a 
draft environmental assessment (DEA) that analyzed the impacts of relicensing the 
project.  In letters filed January 10, January 21, January 31, and February 22, 2000, 
respectively, NYDEC, U.S. Fish and Wildlife Service (FWS), Erie and Adirondack 
Mountain Club, and the City of Oswego, New York commented on the DEA.  NYDEC
filed additional comments on January 31, 2000.

8. On December 6, 2001, Commission staff issued a final environmental assessment 
(FEA).  All motions to intervene and comments have been fully considered in 
determining whether, and under what conditions, to issue this license.

PROJECT DESCRIPTION

9. The project consists of three developments extending from the Fulton development 
at river mile (RM) 11.6 to the Varick development at RM 1.4.

5 Trout Unlimited, the New York Council of Trout Unlimited, and Interior also 
filed motions in opposition to the project.  Subsequently, they became signatories to the 
Settlement.
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10. The Fulton development consists of a 509-foot-long, 15-foot-high concrete dam, a 
33-acre reservoir, a 1,850-foot-long bypassed reach, and a powerhouse containing two 
generating units with a combined installed capacity of 1.25 MW.

11. The Minetto development consists of a 500-foot-long, 22.5-foot-high concrete 
dam, a 350-acre reservoir, and a powerhouse containing five generating units with a 
combined installed capacity of 8.0 MW.

12. The Varick development consists of a 730-foot-long, 13-foot-high masonry gravity 
dam, a 32-acre reservoir, a 1,940-foot-long bypassed reach, and a powerhouse containing 
four generating units with a combined installed capacity of 8.8 MW.

13. Erie operates the Oswego River Project’s developments as store-and-release 
facilities.  The developments use locks and dams owned by the New York State Canal 
Corporation (Canal Corporation) a subsidiary of the New York State Thruway Authority 
(NYSTA).  NYSTA regulates the river to control flooding and to provide adequate water 
levels during the navigation season (generally May 1 to December 1) to operate the lock
and dam system.  The project is described in greater detail in ordering paragraph (B)(2).

14. Erie proposes to change project operations to a modified run-of-river (ROR) mode 
which would include limiting reservoir fluctuations and releasing minimum downstream 
flows according to the Settlement as discussed below.  Erie does not propose any new 
construction or additional capacity at the project.

OFFER OF SETTLEMENT

15. On February 19, 2004, Erie filed an Offer of Settlement (Settlement) and an 
explanatory statement that includes provisions to protect and enhance fish and wildlife, 
and recreation resources.6

16. This section discusses the provisions of the Settlement Offer, including the 
environmental effects of the Settlement Offer’s conditions (contained in section 3 of the 
Offer of Settlement). With the exception of the low-level flow diversion structures along 
a portion of the western side of the bypassed reach of the Varick powerhouse, the 
provisions of the Settlement were assessed in staff’s 2001 FEA.

6 In addition to Erie, the Settlement was signed by the following parties:  
Adirondack Mountain Club, Izaak Walton League, New York Rivers United, NYDEC, 
New York State Conservation Council, Trout Unlimited, Interior, FWS, and the National 
Park Service.
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A. Section 1.0 Introduction

17. Section 1 sets forth the purpose and effect of the Settlement.

B. Section 2.0 General Agreement of the Parties

18. Section 2 describes the general agreement of the parties, including a 40-year 
license term and the withdrawal of measures proposed in the license application.

19. Section 2.2 of the Settlement states that the parties’ intent is that the provisions of 
section 3 of the Settlement be included as numbered license articles.  Because the water 
quality certificate (WQC) for this project incorporates the settlement by reference, this 
order does not include numbered articles for every Settlement provision.  These articles 
do not purport to, and indeed cannot, alter or override the WQC, but rather are meant to 
be complementary.7

C. Section 3.0 Measures Which the Licensee Will Undertake With Respect 
to License Conditions and Other Non-License Provisions of the 
Settlement

20. Section 3 includes the measures which Erie intends to undertake with respect to 
operating and maintaining the Oswego River Project once a new license is issued.  
Specifically, section 3 includes the following provisions:

Mode of Operation

21. Section 3.1 states that Erie will operate the Oswego River Project in a modified 
ROR mode within 18 months of license issuance and acceptance.  Section 3.1.2 limits 
year-round impoundment fluctuations at the Fulton and Minetto developments to 0.5-feet
and to 1.0-feet at the Varick development.  In the FEA, staff recommended that Erie 
operate the project in a strict ROR mode, primarily citing the benefits to littoral zone 
aquatic habitat in the reservoir compared to the previous license which allowed peaking 
operation.  However, the minor impoundment fluctuations allowed by the modified ROR 
mode will provide nearly the same level of protection to littoral zone habitat as strict ROR
while allowing Erie some operational flexibility to buffer some of the effects of upstream 
projects.  Allowing the Varick impoundment to fluctuate up to 1.0 foot, will also provide 
greater safety for anglers fishing below the development by not exposing them to the 
rapid fluctuations which can occur in project inflows.  The impoundment fluctuation 
limits will benefit the aquatic community while allowing Erie the economic benefits of 

7 See Avista Corporation.  93 FERC ¶ 61,116 at p. 61,327 (2000).
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some minor peaking capacity.  These economic benefits should help recoup the cost of 
other environmental measures included in the settlement.  Articles 403 and 404 require
this operating mode.

Base- Flow Releases

22. Section 3.2 states that Erie will release base flows during the walleye spawning 
season and during the remainder of the year below the powerhouse when generating or 
over the spillway during non-generation periods at the Fulton development.  The base 
flows, required by Article 404, are similar to the flows recommended in the FEA, and will 
protect aquatic habitat in the tailrace below the Fulton powerhouse, in the Fulton 
bypassed reach, and the portion of the Oswego River downstream of the Fulton 
development.

Bypassed Reach Flows 

23. Section 3.3 states that Erie will seasonally release a range of bypassed reach flows 
at the Fulton and Varick developments. These flows are similar to the flows 
recommended in the FEA. These bypassed reach flows, required in Article 405, will 
increase the amount of aquatic habitat in the Fulton and Varick bypassed reaches.

Low-level Flow Diversion Structure at Varick Development

24. Section 3.4 provides for Erie to install low-level flow diversion structures along a 
portion of the western side of the bypassed reach near the tailrace of the Varick 
powerhouse.  The diversion structures are designed to allow Erie to divert approximately 
70 percent of the upper bypassed reach flow to the lower bypassed reach during certain 
periods.  The structures, required by Article 406, will enhance fish and wildlife habitat 
and improve aesthetics in the bypassed reach. To minimize the effects of installing the 
structures, Article 401 requires Erie to file an Erosion and Sediment Control Plan at least 
90 days prior to commencing activities which would adversely affect water quality, i.e., 
installing diversion structures or constructing recreation facilities.

Fish Protection, Passage, and Movement

25. Section 3.5 states that Erie will release year-round “fish friendly” flows8 through 
an existing sluice gate adjacent to the Fulton powerhouse, through an existing unused bay 
within the Minetto powerhouse, and through a location adjacent to the newly installed 

8 “Fish friendly” is a flow that is released in a manner that is not expected to injure 
fish through contact with hard or rough surfaces.
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trashrack overlays at the Varick development.  An upstream eel conveyance system is to 
be installed seasonally from June 15 through September 15, and 1.0-inch, clear-spaced 
trashrack overlays or 1.5-inch diameter perforated plates are to be placed seasonally from 
May 1 through November 30 at the Fulton, Minetto, and Varick developments for fish 
protection.  The fish protection measures and fish friendly flow releases (Article 407) will 
provide riverine and migratory species with routes to freely move downstream and 
provide seasonal protection from turbine entrainment without the expense of constructing 
new downstream passage facilities which the FEA found unnecessary.  

Flow and Water Level Monitoring

26. Section 3.6 provides for Erie to develop a stream flow and water-level monitoring 
plan, including gages and equipment to document compliance with project impoundment 
level fluctuations and minimum flow release requirements.  This plan will allow 
documentation of compliance with the required mode of project operation, and is required 
by Article 401 and the WQC.

Public Access

27. Section 3.7 provides for Erie to continue allowing public access to all lands within 
the project boundary including the impoundments, bypassed reaches, and adjacent lands 
associated with each development.  A recreation plan for the project, required by Article 
409, is discussed separately below.

28. As noted, the signatories to the Settlement request that the Commission 
incorporate the provisions in section 3.0 of the Settlement, without material 
modifications, as license conditions in a new license for the project.  I conclude that with 
minor modifications pursuant to this order, the Settlement Offer is fair and reasonable and 
is in the public interest.  As so modified, I accept the Settlement Offer, as incorporated in 
Articles 403 through 409.  I explain the exceptions to the Settlement next.

Exceptions to the Offer of Settlement

Oswego Falls Project

29. Section 3.0 of the Settlement also includes provisions for operating and 
maintaining the upstream Oswego Falls Project.9 This requirement is beyond the scope of 
this license and must be properly considered in the context of the Project 5984 license.10

9 The Oswego Falls Project No. 5984, located upstream of the Oswego River 
Project, was relicensed to Niagara in March 1996, see 74 FERC ¶ 62,138 (1996).
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Canoe Portage Facility at Minetto Development

30. Section 3.7.1 describes a canoe portage facility around Minetto dam.  Erie would 
construct the facility and appropriate portage trail signage on the west side of the Oswego 
River downstream of the Minetto development on land owned by the NYSTA.  The 
signatories to the Settlement request that this item not be included as a condition of the 
license.  At the Varick and Fulton developments, adequate passage for canoeists is 
available through the existing locks.

31. The issue of providing a canoe portage facility at the Minetto development was 
assessed in the FEA which concluded that there is a need for canoe portage.  The lock is 
located in the center of the river and can be difficult to enter for canoeists because of 
strong currents on both sides of the upstream entrance to the lock.  However, upon further 
review, we conclude that the conditions affecting canoe passage at the Minetto 
development are a result of the lock’s location which is not a situation created by the 
Oswego Project.  Therefore, as requested by the parties, this license does not include the
canoe portage put-in facility at the Minetto development.

WATER QUALITY CERTIFICATION

32. Under Section 401(a)(1) of the Clean Water Act (CWA),11 the Commission may 
not issue a license for a hydroelectric project unless the state water quality certifying 
agency either has issued a water quality certification (WQC) for the project or has waived 
certification by failing to act on a request for certification within a reasonable period of 
time, not to exceed one year.  Section 401(d) of the CWA provides that the state 
certification shall become a condition of any federal license or permit that is issued.12

Only a reviewing court can revise or delete these conditions.13

33. On December 4, 1991, Niagara submitted a request for WQC to NYDEC.  On 
November 19, 1992, NYDEC denied without prejudice Niagara’s request for WQC.  On 

10 Erie filed, on February 18, 2004, an application to amend the Oswego Falls 
Project license which was approved by the Commission on June 9, 2004, see 107 FERC ¶ 
62,221 (2004). 

11 33 U.S.C. § 1341(a)(1).

12 33 U.S.C. § 1341(d).

13 See American Rivers v. FERC, 129 F.3d 99 (D.C. Cir. 1997).

20041130-3010 Issued by FERC OSEC 11/30/2004 in Docket#: P-2474-004



Project No. 2474-004 8

January 3, 1994, NYDEC issued a draft WQC, and on May 6, 1994, Niagara appealed the 
draft WQC.  A subsequent legal proceeding led to settlement talks culminating in the 
filed Settlement. On October 4, 2004, NYDEC issued a WQC for the Oswego River 
Project.  The conditions of the WQC are set forth in Appendix A of this order, and are 
incorporated in the license by ordering paragraph D. Condition 11 of the WQC states that 
the certificate includes and incorporates the Settlement.  The WQC includes requirements 
for minimum flows, limiting impoundment fluctuations, fish passage facilities, flow and 
water level monitoring, and recreation.  For the WQC conditions, Article 401 requires the 
licensee to file plans for Commission approval.

SECTION 18 FISHWAY PRESCRIPTIONS

34. Section 18 of the FPA14 provides that the Commission shall require the 
construction, maintenance, and operation by a licensee of such fishways as the Secretaries 
of the U.S. Departments of Commerce or of the Interior may prescribe.

35. In a letter dated March 26, 1996, Interior prescribed downstream fish passage at 
the three project developments.  This prescription was later revised in a February 27, 
2001, Interior filing.  Subsequent to the Settlement, in a letter filled March 4, 2004, 
Interior states that the fish passage, protective measures, and the implementation schedule 
identified in section 3.5 of the Settlement, supercede the measures incorporated in their 
February 27, 2001, modified prescriptions. 

36. Section 2.9 of the Settlement notes that the license for the Oswego River Project 
should include the standard article reserving Interior’s authority to prescribe fish passage 
facilities at the project.  Consistent with the Commission’s policy, Article 402 of this 
license reserves the Commission’s authority to require fishways that may be prescribed by 
Interior for the Oswego River Project.

THREATENED AND ENDANGERED SPECIES

37. Section 7(a) of the Endangered Species Act of 1973 (ESA)15 requires federal 
agencies to ensure that their actions are not likely to jeopardize the continued existence of 
federally listed threatened and endangered species, or result in the destruction or adverse 
modification of their designated critical habitat.

14 16 U.S.C. § 811.

15 16 U.S.C. § 1536(a).
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38. In the FEA (Section V.C.4), staff noted the FWS finding that no federally listed or 
proposed threatened and endangered species are known to occur in the project area.  By 
letter filed June 14, 1999, the FWS stated that no further consultation pursuant to section 
7 of the ESA was necessary for this project.16

 RECOMMENDATIONS OF FEDERAL AND STATE FISH AND WILDLIFE 
AGENCIES

39. Section 10(j) of the FPA17 requires the Commission, when issuing a license, to 
include conditions based on recommendations of federal and state fish and wildlife 
agencies submitted pursuant to the Fish and Wildlife Coordination Act,18 to "adequately 
and equitably protect, mitigate damages to, and enhance, fish and wildlife (including 
related spawning grounds and habitat)" affected by the project.  If the Commission 
believes that any such recommendations may be inconsistent with the purpose and 
requirements of Part I of the FPA, or other applicable law, section 10(j)(2) of the FPA 
requires the Commission and the agencies to attempt to resolve such inconsistencies, 
giving due weight to the recommendations, expertise, and statutory responsibilities of 
such agencies.  If the Commission still does not adopt a recommendation, it must explain 
how the recommendation is inconsistent with Part I of the FPA or other applicable law 
and how the conditions imposed by the Commission adequately and equitably protect, 
mitigate damages to, and enhance fish and wildlife resources.

40. In letters filed March 29, 1996, and April 2, 1996, Interior and NYDEC, 
respectively, submitted recommendations pursuant to section 10(j) of the FPA.  Since 
NYDEC is also a signatory to the Settlement, we consider its earlier section 10(j) 
recommendations superseded by the provisions of the Settlement.19 By letter filed March 
8, 2004, Interior states that its previously filed 10(j) recommendations are superseded by 
the Settlement provisions.  The recommendations of the fish and wildlife agencies for the 
Oswego River Project, as now reflected in the Settlement Offer, are included in the 
license. 

16  Letter from David A. Stilwell, Acting Field Supervisor, FWS, Cortland, New 
York.

17 16 U.S.C. § 803(j)(1).

18 16 U.S.C. § 661 et. seq.

19 Letter form David A. Stillwell, Field Supervisor, FWS, Cortland, NY. 
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OTHER ISSUES

Administrative Conditions

41. The Commission collects annual charges from licensees for administration of the 
FPA.  Article 201 provides for the collection of such funds.

42. The Commission requires licensees to file sets of approved project drawings on 
microfilm and in electronic file format.  Article 202 requires the filing of these drawings.

43. The Commission requires that for new major licenses, licensees must set up and 
maintain an amortization reserve account upon license issuance.  Article 203 requires the 
establishment of the account.

44. Some projects directly benefit from headwater improvements that were constructed 
by other licenses, the United States, or permittees.  Article 204 requires the licensee to 
reimburse such entities for these benefits if they were not previously assessed and 
reimbursed.

Commission Approval of Construction Plans

45. Erie proposes to construct and maintain low-level flow diversion structures along a 
portion of the western side of the bypassed reach near the tailrace of the Varick 
powerhouse.  Articles 301 through 304 require the licensee to submit plans of the 
construction activities for Commission approval prior to the start of construction.  Article 
305 requires the licensee to file revised Exhibit F and G drawings showing the project as 
built.

Recreation Plan

46.      In the FEA, staff recommended that Erie update their recreation plan filed with the 
Commission on December 14, 1993.  The plan includes a description of the existing 
recreation facilities and use at the project.  In addition, the existing plan includes Erie’s 
proposal for constructing recreation facilities that have since been withdrawn according to 
section 2.14.1 of the Settlement.20  The comprehensive recreation plan should be updated 
to be consistent with the Settlement and describe existing recreation facilities and 
management practices.  Article 409 requires the revised plan.  However, I note that the 

20 Section 2.14.1 of the Settlement are license application proposals that have been 
withdrawn and superseded by the Settlement including project operation, minimum flow 
releases, fish passage facilities, and recreation facilities.
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Commission has reserved authority to require Erie or any successor to provide additional 
recreation facilities and access to project lands and waters for recreational purposes, 
should circumstances warrant.21

Historic Properties

47. On July 19, 1996, the New York State Historic Preservation Officer, the Advisory 
Council on Historic Preservation, and the Commission executed a Programmatic 
Agreement (PA) for managing historic properties that may be affected by the relicensing 
of the Oswego River Project.22 Article 410 requires Erie to implement the PA, including 
the Cultural Resources Management Plan (CRMP) for the project.  The PA satisfies the 
Commission's responsibilities under Section 106 of the National Historic Preservation 
Act.23

Use and Occupancy of Project Lands and Waters

48. Requiring a licensee to obtain prior Commission approval for every use or 
occupancy of the project land would be unduly burdensome.  Therefore, Article 411
allows the licensee to grant permission, without prior Commission approval, for the use 
and occupancy of project lands for such minor activities as landscape planting.  Such uses 
must be consistent with the purposes of protecting and enhancing the scenic, recreational, 
and environmental values of the project.

COMPREHENSIVE PLANS

49. Section 10(a)(2)(A) of the FPA24 requires the Commission to consider the extent to 
which a project is consistent with federal and state comprehensive plans for improving, 

21 Standard Article 17 of Form L-3 is the reservation of authority for recreational 
facilities.  54 FPC at p. 1822.  The standard form articles are incorporated into the license 
in ordering paragraph (E).  

22 Programmatic Agreement Among the New York State Preservation Officer, the 
Advisory Council on Historic Preservation, and the Federal Energy Regulatory 
Commission For Managing Historic Properties That May Be Affected By A License 
Issuing To Niagara Mohawk Power Company For The Operation Of The Oswego River 
Project In Oswego County, New York (FERC No. 2474). 

23 16 U.S.C. § 470s.

24 16 U.S.C. § 803(a)(2)(A).
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developing, or conserving waterways affected by the project.25  Under Section 
10(a)(2)(A), federal and state agencies filed 43 plans that address various resources in 
New York.  Of these, the Commission staff identified and reviewed seven plans relevant 
to this project.26  No conflicts were found.

APPLICANT'S PLANS AND CAPABILITIES

50. In accordance with Sections 10(a)(2)(C) and 15(a) of the FPA,27 staff has 
evaluated Erie’s record as a licensee with respect to the following:  (A) conservation 
efforts; (B) compliance history and ability to comply with the license; (C) safe 
management, operation, and maintenance of the project; (D) ability to provide efficient 
and reliable electric service; (E) need for power; (F) transmission services; (G) cost 
effectiveness of plans; and (H) actions affecting the public.  I accept the staff's findings in 
each of the following areas.

A. Conservation Efforts

51. Erie has developed an extensive Demand Side Management Program (DSMP).  
Erie’s goal with respect to DSMP is to encourage efficient use of energy resources.  The 
energy-efficiency programs are basically conservation programs and include measures 
ranging from water heater wraps to high efficiency lighting and equipment.  Erie also has 
innovative rate options which include time-of-use rates, real-time pricing, and voluntary 
interruptible and curtailable rate programs.

25 Comprehensive plans for this purpose are defined at 18 CFR §2.19 (2004).

26 (1) National Park Service, National Rivers Inventory, 1982; (2) Fish and 
Wildlife Service, Canada Wildlife Service, North American Waterfowl Management 
Plan:  A Strategy for Cooperation, 1986; (3) Fish and Wildlife Service, Fisheries USA:  
The Recreational Fisheries Policy of the U.S. Fish and Wildlife Service, undated; (4) C. 
Lowie, E. Kozuchowski, and E.A. Poole, Fisheries Enhancement Plan for the Oswego 
River, A Tributary to Lake Ontario, Administrative Report No. 94-03, 1994; (5) New 
York State Department of Environmental Conservation, New York State Wild, Scenic, 
and Recreational River System Act, 1985; (6) New York State Department of 
Environmental Conservation, Regulation for Administration and Management of the 
Wild, Scenic, and Recreational River System in New York Excepting the Adirondack 
Park, 1986; and (7) New York State Parks, Recreation, and Historic Preservation, State 
Comprehensive Outdoor Recreation Plan, 1983.

27 16 U.S.C. §§ 803(a)(2)(C) and 808(a).
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52. Erie’s conservation and load management programs show that it has made an 
effort to conserve electricity and reduce peak hour demands.  The staff concludes that 
Erie has made a satisfactory effort to comply with section 10(a)(2)(C) of the FPA.

B. Compliance History and Ability to Comply with the New License

53. Staff has reviewed Erie’s compliance with the terms and conditions of the existing 
license.  Staff finds that Erie’s overall record of making timely filings and compliance 
with its license is satisfactory.  The staff concludes that Erie has or can acquire the 
resources and expertise necessary to carry out its plans and comply with all articles and 
terms and conditions of a new license.

C. Safe Management, Operation, and Maintenance of the Project

54. The staff reviewed Erie’s management, operation, and maintenance of the project, 
including all applicable safety requirements such as warning signs and boat barriers.  The 
project lock and dams are currently owned and operated by the Canal Corporation.  Erie 
has filed Emergency Action Plans for the Oswego River Project designed to provide early 
warning to persons located upstream and downstream who may be affected by a project 
emergency.  Staff concludes that the project works are safe and that Erie’s plans to 
manage, operate, and maintain the project safely are adequate for future operations and 
would pose no threat to public safety if operated according to the regulations governing 
hydroelectric licenses.

D. Ability to Provide Efficient and Reliable Electric Service

55. The staff reviewed Erie’s plans and its ability to operate and maintain the project 
in a manner most likely to provide efficient and reliable electric service.  Erie has been 
operating the project in an efficient manner within the constraints of the existing license, 
and staff concludes that it would continue to provide efficient and reliable electric service 
in the future.

E. Need for Power

56. The Oswego River Project has historically generated 74,200 MWh of electricity 
annually.  This electricity from a non-polluting renewable source currently helps meet a 
growing demand.  Without the Oswego River Project, Erie would have to either:  (1) 
purchase power; (2) install additional fossil-fuel generators; or (3) purchase other 
hydroelectric facilities.  Staff concludes that there is a need for power generated by the 
project.
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F. Transmission Services

57. Erie proposes no new transmission facilities at the project, and the project as 
proposed to be licensed would not affect the existing regional transmission grid.

G. Cost-Effectiveness of Plans

58. Erie is not proposing, nor does this order approve, any new generating capacity at 
the Oswego River Project.  Erie is proposing a number of measures for the enhancement 
of natural resources and recreational opportunities.  Staff concludes that Erie’s plans for 
implementing these measures, as well as its continued operation of the project, will likely
be achieved in a cost-effective manner.

H. Actions Affecting the Public

59. The Oswego River Project generates electricity that is used to serve the needs of 
the public.  Erie pays taxes annually to local and state governments, and the project 
provides employment opportunities and attracts those interested in various forms of 
available recreation.  Staff concludes that implementing the various environmental and 
recreational enhancement measures approved in the license will benefit the public.

PROJECT ECONOMICS

60. In determining whether a proposed project will be best adapted to a comprehensive 
plan for developing a waterway for beneficial public purposes, the Commission considers 
a number of public interest factors, including the economic benefit of the project power.

61. Under the Commission's approach to evaluating the economics of hydropower 
projects, as articulated in Mead Corp.,28 the Commission employs an analysis that uses 
current costs to compare the costs of the project and likely alternative power, with no 
forecasts concerning potential future inflation, escalation, or deflation beyond the license 
issuance date.  The basic purpose of the Commission's economic analysis is to provide a 
general estimate of the potential power benefits and the costs of a project, and of 
reasonable alternatives to project power.  The estimate helps to support an informed 
decision concerning what is in the public interest with respect to a proposed license.

62. If licensed in accordance with the Settlement as proposed by Erie, the WQC 
conditions, and other requirements adopted herein, the project would produce an average 
of about 72,500 MWh of energy annually at an annual cost of about $839,040 or 11.57 

28 72 FERC ¶ 61,027 (1995).
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mills/kWh.  The annual value of the project’s power would be about $2,956,790 or 40.78 
mills/kWh.29  Thus, the project’s power would cost about $2,117,750 or 29.21 mills/kWh 
less than currently available alternative power.

63. In analyzing public interest factors, the Commission takes into account that 
hydroelectric projects offer unique operational benefits to the electric utility system 
(ancillary benefits).  These benefits include their value as almost instantaneous load-
following response to dampen voltage and frequency instability on the transmission 
system, system-power-factor-correction through condensing operations, and a source of 
power available to help in quickly putting fossil-fuel based generating stations back on 
line following a major utility system or regional blackout.

64. Ancillary services are now mostly priced at rates that recover only the cost of 
providing the electric service at issue, which do not resemble the prices that would occur 
in competitive markets.  As competitive markets for ancillary services develop, the ability 
of hydro projects to provide ancillary services to the system will increase the benefits of 
the project.

COMPREHENSIVE DEVELOPMENT

65. Sections 4(e) and 10(a)(1) of the FPA,30 respectively, require the Commission to 
give equal consideration to the power development purposes and to the purposes of 
energy conservation, the protection, mitigation of damage to, and enhancement of fish 
and wildlife, the protection of recreational opportunities, and the preservation of other 
aspects of environmental quality.  Any license issued shall be such as in the 
Commission’s judgment will be best adapted to a comprehensive plan for improving or 
developing a waterway or waterways for all beneficial public uses.  The decision to 
license this project, and the terms and conditions included herein, reflect such 
consideration.

66. Based on my independent review and evaluation of the Oswego River Project, 
recommendations from staff, the resource agencies, and other stakeholders, and the no-
action alternative, as documented in the FEA, I have selected the Oswego River Project, 
with the WQC conditions and the Settlement provisions, as the preferred alternative.

29 The value of power was estimated from the New York Independent System 
Operator web site at http://nyiso.com.

30 16 U.S.C. §§ 797(e) and 803(a)(1).
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67. I selected this alternative because:  (1) issuance of a new license would serve to 
maintain a beneficial, dependable, and inexpensive source of electric energy; (2) the 
required environmental measures would protect and enhance fish and wildlife resources, 
water quality, recreational resources, and historic properties; and (3) the 18.05 MW of 
electric energy generated from renewable resource would continue to offset the use of 
fossil-fueled, steam-electric generating plants, thereby conserving nonrenewable 
resources and reducing atmospheric pollution. 

LICENSE TERM

68. Section 15(e) of the FPA,31 provides that any new license issued shall be for a term 
that the Commission determines to be in the public interest, but not less than 30 years or 
more than 50 years.  The Commission’s general policy is to establish 30-year terms for 
projects with little or no redevelopment, new construction, new capacity, or 
environmental mitigation and enhancement measures; 40-year terms for projects with a 
moderate amount of such activities; and 50-year terms for projects with extensive 
measures.

69. The Settlement (section 2.1) contains a provision that the term of the new license 
should be 40 years from the effective date of the license.  This license authorizes a 
moderate amount of new environmental mitigation measures relative to the size of the 
project.  Therefore, I will specify a 40-year term from the effective date of the license for 
the Oswego River Project.

SUMMARY OF FINDINGS

70. The FEA for the Oswego River Project contains background information, analysis 
of effects, support for related license articles, and the basis for a finding that the project 
will not result in any major, long-term adverse environmental effects.  The project would 
be safe if operated and maintained in accordance with the requirements of this license.

71. Based on the review and evaluation of the project, as proposed by the applicant 
including the Settlement provisions and the WQC conditions, I conclude that the 
continued operation and maintenance of the project in the manner required by the license 
would protect and enhance fish and wildlife resources, water quality, recreation, aesthetic, 
and historic resources.  The electricity generated from this renewable water power 
resource would be beneficial because it would continue to offset the use of fossil-fueled 
generating stations, thereby conserving non-renewable resources and reducing 
atmospheric pollution.  I conclude that the Oswego River Project, with the conditions set 

31 16 U.S.C. § 808(e).
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forth below, will be best adapted to the comprehensive development of the Oswego River 
for beneficial public uses.

The Director orders:

(A)  This license is issued to Erie Boulevard Hydropower, L.P. (licensee) for a 
period of 40 years, effective the first day of the month in which this order is issued, to 
operate and maintain the Oswego River Project.  This license is subject to the terms and 
conditions of the FPA, which is incorporated by reference as part of this license, and 
subject to the regulations the Commission issues under the provisions of the FPA.

(B)  The project consists of:  

(1)  All lands, to the extent of the licensee’s interests in those lands, enclosed by 
the project boundary shown by Exhibit G filed on December 6, 1991:

Exhibit G Drawings FERC No. 2474- Showing

Sheet No. 1 1001 Varick Development Project 
Boundary and Location Area 

Sheet No. 2 1002 Minetto Development Project 
Boundary and Location Area

Sheet No. 3 1003 Minetto Development Project 
Boundary and Location Area

Sheet No. 4 1004 Minetto Development Project 
Boundary and Location Area

Sheet No. 5 1005 Minetto Development Project 
Boundary and Location Area

Sheet No. 6 1006 Fulton Development Project 
Boundary and Location Area

(2) Project works consisting of the following three developments:

The Fulton Development consisting of:  (1) a 509-foot-long, 15-foot-high concrete 
buttress dam topped with 6-inch-high flashboards, and consisting of  (a) a 35-foot-high, 
41-foot-long, 14-foot-wide concrete intake structure with three steel gates; (b) a 10-foot-
long, 40-foot-wide, 11-foot-deep forebay; and (c) trashracks with 3/8-inch steel bars with 
2.5-inch openings; (2) a 33-acre reservoir with a normal pool elevation of 334.5 feet msl; 
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(3) a powerhouse containing two generating units with a combined installed capacity of 
1.25MW; and (4) appurtenant facilities.

The Minetto Development consisting of:  (1) a 500-foot-long, 22.5-foot-high 
concrete gravity dam topped with 10-inch-high flashboards, and consisting of  (a) a 40-
foot-high, 190-foot-long, 40-foot-wide concrete intake structure with nine steel gates; (b) 
a 100-foot-long, 200-foot-wide, 25-foot-deep forebay; and (c) trashracks with 0.5-inch 
steel bars with 2.5-inch openings; (2) a 350-acre reservoir with a normal pool elevation of 
307.8 feet msl; (3) a powerhouse containing five generating units with a combined 
installed capacity of 8.0 MW; and (4) appurtenant facilities.

The Varick Development consisting of:  (1) a 730-foot-long, 13-foot-high masonry 
gravity dam topped with a series of stepped flashboards ranging from 10-inches-high to 
36-inches-high, and consisting of  (a) a 189-foot-high, 26-foot-long, 28-foot-wide intake 
structure with 24 steel gates and an unused minimum flow gate; (b) a 950-foot-long, 150-
foot-wide, 18-foot-deep forebay; and (c) trashracks with 3/8-inch steel bars with 4.0-inch 
openings; (2) a 32-acre reservoir with a normal pool elevation of 270.0 feet msl; (3) a 
powerhouse containing four generating units with a combined installed capacity of 8.8 
MW; and (4) appurtenant facilities.

The project works generally described above are more specifically shown and 
described by those portions of Exhibit A and F shown below:

Exhibit A:  Pages A-1 through A-14 filed on December 6, 1991.

Exhibit F:  The following sections of Exhibit F filed on December 6, 1991:

Exhibit F Drawings FERC No. 2474- Showing

Sheet No. 1 1007 Fulton Location Plan

Sheet No. 2 1008 Fulton Intake and Powerhouse 
Plan and Section

Sheet No. 3 1009 Minetto Plans and Sections

Sheet No. 4 1010 Varick Plan and Sections

Sheet No. 5 1011 Varick West Side Linear Park 
Extension Site Plan

Sheet No. 6 1012 Varick West Side Linear Park 
Extension Sections
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(3)  All of the structures, fixtures, equipment, or facilities used to operate or 
maintain the project and located within the project boundary, all portable property that 
may be employed in connection with the project, and all riparian or other rights that are 
necessary or appropriate in the operation or maintenance of the project.

(C) The Exhibits A, F, and G described above are approved and made part of this 
license.

(D) This license is subject to the conditions submitted by the NYDEC pursuant to 
section 401 of the CWA, as those conditions are set forth in Appendix A to this order.

(E) This license is subject to the articles set forth in Form L-3 (October 1975), 
entitled "Terms and Conditions of License for Constructed Major Project Affecting 
Navigable Waters of the United States," and the following additional articles:

Article 201.  Administrative Annual Charges.   The licensee shall pay the United 
States the following annual charges, effective the first day of the month in which this 
license is issued for the purposes of reimbursing the United States for the Commission’s 
administrative costs, pursuant to Part I of the Federal Power Act, a reasonable amount as 
determined in accordance with provisions of the Commission’s regulations in effect from 
time to time.  The authorized installed capacity for that purpose is 18,050 kilowatts.

Article 202.  Exhibit Drawings.  Within 45 days of the date of issuance of the 
license, the licensee shall file the approved exhibit drawings in aperture card and 
electronic file formats.

a)  Three sets of the approved exhibit drawings shall be reproduced on silver or 
gelatin 35mm microfilm.  All microfilm shall be mounted on type D (3-1/4" X 7-3/8") 
aperture cards.  Prior to microfilming, the FERC Drawing Number (e.g., P-2474-1001 
through P-2474-1012) shall be shown in the margin below the title block of the approved 
drawing.  After mounting, the FERC Drawing Number shall be typed on the upper right 
corner of each aperture card.  Additionally, the Project Number, FERC Exhibit (e.g., F-1, 
G-1, etc.), Drawing Title, and date of this license shall be typed on the upper left corner 
of each aperture card.

Two of the sets of aperture cards shall be filed with the Secretary of the 
Commission, ATTN:  OEP/DHAC.  The third set shall be filed with the Commission’s 
Division of Dam Safety and Inspections New York Regional Office.  

b)  The licensee shall file two separate sets of exhibit drawings in electronic raster 
format with the Secretary of the Commission, ATTN:  OEP/DHAC.  A third set shall be 
filed with the Commission’s Division of Dam Safety and Inspections New York Regional 
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Office.  The drawings must be identified as (CEII) material under 18 CFR § 388.113(c).  
Each drawing must be a separate electronic file, and the file name shall include:  FERC 
Project-Drawing Number, FERC Exhibit, Drawing Title, date of this license and file 
extension [e.g., P-2474-1001, G-1, Project Boundary, MM-DD-YYYY.TIF].  Electronic 
drawings shall meet the following format specification:

IMAGERY - black & white raster file 
FILE TYPE – Tagged Image File Format, (TIFF) CCITT Group 4 
RESOLUTION – 300 dpi desired, (200 dpi min)
DRAWING SIZE FORMAT – 24” X 36” (min), 28” X 40” (max)
FILE SIZE – less than 1 MB desired

Each Exhibit G drawing that includes the project boundary must contain a 
minimum of three known reference points, arranged in a triangular format.  The latitude 
and longitude coordinates, or state plane coordinates, of each reference point must be 
shown and identified on the drawing.  Each Exhibit G drawing must be stamped by a
Registered Land Surveyor. 

c)  The licensee shall file three separate sets of the project boundary vector data in 
a geo-referenced electronic file format (such as ArcView shape files, GeoMedia files, 
MapInfo files, or any similar format) with the Secretary of the Commission, ATTN: 
OEP/DHAC.  The file name shall include: FERC Project Number, data description, date 
of this license, and file extension [e.g., P-2474, boundary vector data, MM-DD-
YYYY.SHP].  The geo-referenced electronic boundary data file must be positionally 
accurate to ± 40 feet in order to comply with National Map Accuracy Standards for maps 
at a 1:24,000 scale.  A single electronic boundary data file is preferred and must contain 
all reference points shown on the individual project boundary drawings.  The latitude and 
longitude coordinates, or state plane coordinates, of each reference point must be shown. 
The data must be accompanied by a separate text file describing the map projection used 
(i.e., UTM, State Plane, Decimal Degrees, etc), the map datum (i.e., North American 27, 
North American 83, etc.), and the units of measurement (i.e., feet, meters, miles, etc.). 
The text file name shall include: FERC Project Number, data description, date of this 
license, and file extension [e.g., P-2474, project boundary metadata, MM-DD-
YYYY.TXT].

Article 203.  Amortization Reserve.  Pursuant to Section 10(d) of the Federal 
Power Act, a specified reasonable rate of return upon the net investment in the project 
shall be used for determining surplus earnings of the project for the establishment and 
maintenance of amortization reserves.  The licensee shall set aside in a project 
amortization reserve account at the end of each fiscal year one-half of the project surplus 
earnings, if any, in excess of the specified rate of return per annum on the net investment.
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To the extent that there is a deficiency of project earnings below the specified rate 
of return per annum for any fiscal year, the licensee shall deduct the amount of that 
deficiency from the amount of any surplus earnings subsequently accumulated, until 
absorbed.  The licensee shall set aside one-half of the remaining surplus earnings, if any, 
cumulatively computed, in the project amortization reserve account.  The licensee shall 
maintain the amounts established in the project amortization reserve account until further 
order of the Commission.

The specified reasonable rate of return used in computing amortization reserves 
shall be calculated annually based on current capital ratios developed from an average of 
13 monthly balances of amounts properly included in the licensee's long-term debt and 
proprietary capital accounts as listed in the Commission's Uniform System of Accounts.  
The cost rate for such ratios shall be the weighted average cost of long-term debt and 
preferred stock for the year, and the cost of common equity shall be the interest rate on 
10-year government bonds (reported as the Treasury Department's 10-year constant 
maturity series) computed on the monthly average for the year in question plus four 
percentage points (400 basis points).

Article 204. Headwater Benefits.  If the licensee’s project was directly benefited 
by the construction work of another licensee, a permittee, or the United States on a 
storage reservoir or other headwater improvement during the term of the original license 
(including extensions of that term by annual licenses), and if those headwater benefits 
were not previously assessed and reimbursed to the owner of the headwater improvement, 
the licensee shall reimburse the owner of the headwater improvement for those benefits, 
at such time as they are assessed, in the same manner as for benefits received during the 
term of this new license.

Article 301. Contract Plans and Specifications.  At least 60 days before starting 
construction, the licensee shall submit one copy to the Commission's D2SI-NYRO 
Regional Engineer and two copies to the Commission (one of these shall be a courtesy 
copy to the Director, Division of Dam Safety and Inspections), of the final contract plans 
and specifications.  The plans and specifications should include a blasting plan, if 
applicable.  The Commission may require changes to the plans and specifications to 
assure construction is performed in a safe and environmentally sound manner.  
Construction may not commence until authorized by the D2SI-NYRO Regional Engineer.

Article 302. Quality Control and Inspection Program.  At least 60 days before 
starting construction, the licensee shall submit one copy to the Commission's D2SI-
NYRO Regional Engineer and two copies to the Commission (one of these shall be a 
courtesy copy to the Director, Division of Dam Safety and Inspections), of the Quality 
Control and Inspection Program (QCIP) for the Commission's review and approval.  The 
QCIP shall include a sediment and erosion control plan.

20041130-3010 Issued by FERC OSEC 11/30/2004 in Docket#: P-2474-004



Project No. 2474-004 22

Article 303. Cofferdam and Deep excavation Plan.  Before starting construction, 
the licensee shall review and approve the design of contractor-designed cofferdams and 
deep excavations.  At least 30 days before starting construction of the cofferdams, the 
Licensee shall submit one copy to the Commission's D2SI-NYRO Regional Engineer and 
two copies to the Commission (one of these copies shall be a courtesy copy to the 
Commission's Director, Division of Dam Safety and Inspections), of the approved 
cofferdam construction drawings and specifications and the letters of approval.

Article 304. Temporary Emergency Action Plan.  At least 60 days before starting 
construction, the licensee shall submit one copy to the Commission's D2SI-NYRO 
Regional Engineer and two copies to the Commission (one of these shall be a courtesy 
copy to the Director, Division of Dam Safety and Inspections), of the Temporary 
Emergency Action Plan (TEAP) for the Commission's review and approval.  The TEAP 
shall describe emergency procedures in case failure of a cofferdam, any large sediment 
control structure, or any other water retaining structure that could endanger construction 
workers or the public.  The TEAP shall include a notification list of emergency response 
agencies, a plan drawing of the proposed cofferdam arrangement, the location of safety 
devices and escape routes, and a brief description of testing procedures.

Article 305.  As-Built Drawings.  Within 3 months of completing the construction 
of the low-level flow diversion structures along a portion of the western side of the 
bypassed reach near the tailrace of the Varick powerhouse, the licensee shall file, for 
Commission approval, revised Exhibit F and G drawings, as applicable, showing the 
project as built.  The licensee shall submit six copies to the Commission, one copy to the 
New York Regional Engineer, and one copy to the Director, Office of Energy Projects.  

Article 401.  Commission Approval and Reporting.

(a) Requirement to File Plans for Commission Approval

The New York State Department of Environmental Conservation (NYDEC) Water 
Quality Certificate (WQC) conditions (Appendix A) and the Settlement provisions 
require the licensee to operate the project with specific requirements, develop plans, and 
implement programs and report the results of monitoring studies without prior 
Commission approval.  The plans listed below do not include prior Commission approval, 
but now shall also be submitted to the Commission for approval.
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WQC Condition
No. (Appendix A)

Settlement
Section No.

Plan Name Due Date

3.6 Stream flow and 
Water Level
Monitoring Plan

Within 15 months of 
license issuance

19 and 20 Sediment Analysis 
and Disposal, and 
Erosion and Sediment 
Control Plan

90 days prior to 
commencing work

21 Cofferdam Plan 90 days prior to 
commencing work

For each plan, the licensee shall submit to the Commission documentation of its 
consultation with the NYDEC and the U.S. Fish and Wildlife Service, copies of 
comments and recommendations made in connection with the plan or report, and a 
description of how the plan or report accommodates the comments or recommendations.  
If the licensee does not adopt a recommendation, the filing shall include the licensee's 
reasons, based on project-specific information.

The Commission reserves the right to make changes to any plan or report.  Upon 
Commission approval, the plan becomes a requirement of the license, and the licensee 
shall implement the plans or changes in project operations or facilities, including any 
changes required by the Commission.

Article 402.  Reservation of Authority-Fishways.  Authority is reserved by the 
Commission to require the licensee to construct, operate, and maintain, or to provide for 
construction, operation, and maintenance of, such fish passage facilities as may be 
prescribed by the Secretary of the Interior under section 18 of the FPA.

Article 403.  Mode of Operation. Within eighteen months of license issuance, the 
licensee shall operate the Oswego River Project in Modified Run-of-River (MROR) mode 
as described in Section 3.1.2 of the Settlement with the following impoundment 
fluctuation limits in the Fulton, Minetto, and Varick developments as shown below and 
specified in Table 3-1 of the Settlement.  

Normal impoundment fluctuations shall be defined as the maximum drawdown 
limit associated with the operating range necessary to achieve normal operation.  The 
normal impoundment fluctuation limits shall be measured in the downward direction from 
the permanent crest of each dam or from the top of the flashboards (when in place).  
Water surface elevations higher than the elevation from which any downward fluctuation 
is measured are considered outside of the normal impoundment fluctuation zone, and 
variations of same are not considered as a utilization of the normal impoundment 
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fluctuation.

Oswego River Hydroelectric Projects Normal Impoundment Fluctuations

Development

Permanent 
Crest of Dam 
(feet, USGS) Flashboards Normal Impoundment Fluctuations

Fulton 334.0 6”
Minetto

307.0 10”

0.5 foot (year-round) measured in a 
downward direction from the permanent 
crest of the dam or the top of the 
flashboards when in place.

30”*
32”*
34”*

267.5

36”*

Varick

268.5 10”*

1.0-foot (year-round) measured in a 
downward direction from the permanent 
crest of the dam or the top of flashboards 
when in place.

*The Varick dam is currently fitted with a system of stepped flashboards with a 
maximum height of 36 inches from permanent crest elevation of the dam and may be 
adjusted as needed by the licensee.  The current system is designed to fail at 
approximately 15 inches of overtopping.  Under normal operating conditions, the 
water level is maintained at 30 inches above crest (Elev. 270.0).

These impoundment fluctuation limitations may be curtailed or suspended if 
required by operating emergencies beyond the control of the licensee, including security, 
and for short periods upon mutual agreement between the licensee and the New York 
State Department of Environmental Conservation.  If the limitations are so modified, the 
licensee shall notify the Commission as soon as possible, but no later than ten (10) 
business days after each such incident.

Article 404.  Base-flows.  Within eighteen months of license issuance, the licensee 
shall release the base-flows shown below and specified in Table 3-2 of the Settlement.  
The base-flow(s) as described in Table 3-2 shall be maintained in the river immediately 
downstream of the development’s powerhouses.  No base-flow is provided at the Minetto 
Development due to the back watering effect created by the dam at Lock # 6.  The base 
flow at the Varick Development is provided for via the bypass flow as described in Table 
3-3 of the Settlement.

These base-flow requirements may be curtailed or suspended if required by 
operating emergencies beyond the control of the licensee, including security, and for 
limited periods upon mutual agreement between the licensee and the New York State 
Department of Environmental Conservation.  If the flows are so modified, the licensee 
shall notify the Commission as soon as possible, but no later than ten (10) business days 
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after each such incident.

  Oswego River Base-Flow Schedule

Site
Flow 

Magnitude
Location Season

Implementation 
Schedule

From To

800-cfs or 
inflow‡ 
(whichever 
is less) for 
walleye 
spawning

The 
beginning 
of Walleye 
spawning 
season 
which 
begins 
when water 
temperature 
≥ 4º C for 4 
consecutive 
days after 
March15th

of each 
year.

The end of 
Walleye 
spawning 
season 
which ends 
30 days 
after the 
water 
temperature 
≥ 10º C for 
4 
consecutive 
days.

Fulton

300-cfs or 
inflow‡ 
(whichever 
is less)

Below 
powerhouse when
generating or over 
the spillway 
during non-
generation 
periods.

At the end 
of the 
Walleye 
spawning 
season.

To cease at 
the 
beginning 
of Walleye 
spawning 
season.

Within 18 
months of 
license 
issuance and 
acceptance.

‡Inflow is approximately equal to the gross river inflow less the flow volume used for 
canal lockage operations. 

Article 405.  Bypass Flows.  Within eighteen months of license issuance, the 
licensee shall release the bypass flows as shown below and specified in Table 3-3 of the 
Settlement.
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Oswego River Bypass flow Schedule

Site Flow Magnitude Location Season
Timing of 

Implementation

Fulton
75-cfs (65-86) fish 

friendly flow

Release from 
the sluice gate 
adjacent to the 

Fulton 
powerhouse

Year-round

800-cfs (782-818) 
or inflow‡ , 

whichever is less*

All of Walleye 
spawning 

season (see 
Article 404 

for 
Conventions 
& Definitions 

Section).

400-cfs (389-410) 
or inflow‡, 

whichever is less*

End of 
Walleye 

spawning 
season 

through May 
31

200-cfs (192-207) 
or inflow‡, 

whichever is less*

June 1 
through 

September 15

Varick

400-cfs (389-410) 
or inflow‡, 

whichever is less*†

Existing sluice 
gate(s) 

adjacent to the 
State head gate

September 16 
through the 
beginning of 

Walleye 
spawning 

season

Within 18 
months of 

license issuance 
and acceptance

* Note:  Throughout the entire year the first 200 cfs released at the Varick development 
will be made fish friendly as described in Section 3.5, see footnote 8.
† The Parties agree that the licensee and the resource agencies will reevaluate this 
seasonal flow as requested by the licensee at a minimum of 5 years after license issuance 
with the intention of determining if implementing decreased bypass flows will meet 
agency management objectives.
‡ Inflow is approximately equal to the gross river inflow less the flow volume used for 
canal lockage operations.
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Article 406.  Low-level Flow Diversion Structures.  Within eighteen months of 
license issuance, the licensee shall install low-level flow diversion structures along a 
portion of the western side of the bypassed reach near the tailrace of the Varick 
powerhouse.  The licensee shall consult with the New York State Department of 
Environmental Conservation and the U.S. Fish and Wildlife Service prior to the design 
and installation of these low-level flow diversion structures.

These structures shall be field located just upstream of the existing tailrace training 
wall.  The licensee shall construct these low level flow diversion structures with minimal 
height and length to avoid any unnecessary impact to the river or fish.  These 
modifications will attempt to divert approximately 70 percent of the upper bypassed reach 
flow, during the 200 cfs bypass flow release period from June 1 through September 16, to 
the lower bypassed reach.  

Article 407.  Fish Protection, Passage, and Movement.  The licensee shall 
implement the fish-protection, passage, and movement measures as shown below and 
specified in Table 3-4 and 3-5 of the Settlement.  The licensee shall provide the following 
measures and structures to facilitate fish movement.
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Oswego River Hydroelectric Projects Fish Movement
Downstream Movement Routes Upstream Eel Conveyance System

Development
Location

Implementation 
Schedule

Upstream Eel 
Conveyance 

System

Implementation 
Schedule

Fulton

75-cfs fish 
friendly release 
through the 
existing sluice 
gate adjacent to 
the Fulton 
powerhouse

Within six (6) 
years of license 
issuance and 
acceptance

Minetto

25-cfs fish 
passage release 
through an 
existing unused 
bay within the 
Minetto 
powerhouse

Within four (4) 
years of license 
issuance and 
acceptance.

Varick

200-cfs fish 
friendly release 
through a 
location 
adjacent to the 
newly installed 
trashrack 
overlays

Within 18 
months of 
license issuance 
and acceptance

An upstream eel 
conveyance 
system will be 
field located in 
consultation 
with the 
USFWS, the 
NTSDEC and 
the Canal Corp.  
Each 
conveyance 
system will be 
installed 
seasonally from 
June 15 through 
September 15.

Within two (2) 
years of license 
issuance and 
acceptance.
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Oswego River Hydroelectric Projects Fish Protection Measures

Development
Protection 
Measures

Implementation 
Schedule

Location Seasonality

Fulton Within 2 years 
of license 
issuance and 
acceptance for 
the Oswego 
River Project.

Minetto Within 4 years 
of license 
issuance and 
acceptance for 
the Oswego 
River Project.

At the same 
location as the 
existing 
trashracks

Varick

Seasonal 
overlays in the 
form of 1” 
clear-spaced 
trashracks or 
1.5” diameter 
perforated 
plates Within 6 years 

of license 
issuance and 
acceptance for 
the Oswego 
River Project.

To be located at 
the “State Head 
Gates” adjacent 
to the dam.

To be placed 
seasonally from 
May 1 or when 
flows permit 
safe installation 
through 
November 30 or 
when the water 
temperature 
reaches 7 
degrees C or 
less (whichever 
is sooner)

At the Fulton Development, the licensee shall install protective measures within 
two (2) years of license issuance that include 1.0-inch clear-spaced trashrack overlays or 
1.5-inch diameter perforated plates to be placed seasonally from May 1 or when flows 
permit safe installation (whichever is later) through November 30 or when the 
temperature of the river decreases to 7°C or less (whichever is sooner) as shown in the 
above table and described in Table 3-5 of the Settlement.  The licensee shall provide a 
year-round 75-cfs minimum “fish friendly” flow release located at a sluice gate adjacent 
to the powerhouse, and shall install an upstream eel conveyance system at the Fulton 
Development to be placed seasonally from June 15 through September 15 within six years 
of license issuance as described in Table 3-4 of the Settlement.

At the Minetto Development, the licensee shall install protective measures within 
four years of license issuance that include 1.0-inch clear-spaced trashrack overlays or 1.5-
inch diameter perforated plates to be placed seasonally from May 1 or when flows permit 
safe installation (whichever is later) through November 30 or when the temperature of the 
river decreases to 7°C or less (whichever is sooner) as shown in the above table and 
described in Table 3-5 of the Settlement.  The licensee shall provide a year-round 25-cfs 
minimum “fish friendly” flow release located within one of the existing unused bays at 
the Minetto powerhouse, and install an upstream eel conveyance system at the Minetto 
development to be placed seasonally from June 15 through September 15 within four 
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years of license issuance as shown in the above table and described in Table 3-4 of the 
Settlement.

At the Varick Development, the licensee shall install protective measures within 
six years of license issuance that include 1.0-inch clear-spaced trashrack overlays or 1.5-
inch diameter perforated plates to be placed seasonally from May 1 or when flows permit 
safe installation (whichever is later) through November 30 or when the temperature of the 
river decreases to 7° C or less (whichever is sooner) as shown in the table above and 
described in Table 3-5 of the Settlement.  This measure will be located at the “State Head 
Gate” structure adjacent to the dam.  The licensee shall provide a year-round 200-cfs 
minimum “fish friendly” flow release located at the Varick dam.  The licensee shall also 
install an upstream eel conveyance system at the Varick development to be placed 
seasonally from June 15 through September 15 within two years of license issuance as 
shown in the above table and described in Table 3-4 of the Settlement.

The licensee may curtail or suspend the requirements of this commitment if 
required by operating emergencies beyond the control of the licensee, including security, 
and for limited periods upon mutual agreement between the Licensee, the U.S. Fish and 
Wildlife Service, and the New York State Department of Environmental Conservation.  If 
the requirements of this commitment are so modified, the licensee shall notify the 
Commission as soon as possible, but no later than ten (10) business days after each such 
incident.

Article 408.  Design Drawings.  No less than 90 days prior to the installation, 
construction, or modification of any structures required by Articles 407 and 408, the 
licensee shall submit, for Commission approval, design drawings for the proposed 
activity.

The design drawings shall be prepared in consultation with the New York State 
Department of Environmental Conservation and the U.S. Fish and Wildlife Service. The 
licensee shall include with the drawings documentation of agency consultation, copies of 
comments and recommendations on the completed drawings after they have been 
prepared and provided to the agencies, and specific descriptions of how the agencies’ 
comments are accommodated by the drawings.  The licensee shall allow a minimum of 30 
days for the agencies to comment and to make recommendations before filing the 
drawings with the Commission.  If the licensee does not adopt a recommendation, the 
filing shall include the licensee’s reasons, based on site-specific information.

The Commission reserves the right to require changes to the drawings.  The 
activity shall not be implemented until the licensee is notified by the Commission that the 
drawings are approved.  Upon Commission approval, the licensee shall implement the 
requirements of Articles 406 and 407, including any changes required by the 
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Commission.

Article 409.  Revised Recreation Management Plan.  Within one year of license 
issuance, the licensee shall file, for Commission approval, a revision of the recreation 
plan that was filed with the Commission on December 14, 1993,  which has been 
prepared in consultation with the New York State Canal Corporation (NYSCC), the New 
York State Department of Environmental Conservation (NYDEC), and the U.S. 
Department of the Interior, National Park Service (NPS).  The plan shall include, at a 
minimum:  (a) a description, including site plans, of the licensee’s recreation facilities 
located at the Oswego River Project; (b) a schedule of the days and times the recreational 
facilities will be open and available for public use; and (c) a description of the licensee’s 
plans to allow public access to all lands within the Commission project boundary 
associated with each development covered by this license, with the exception of those 
lands and facilities specifically related to hydroelectric generation where public safety or 
site security would be a concern.  Lands and facilities where public access will be 
precluded may include, but are not necessarily limited to, dams, dikes, gates, intake 
structures, water conveyance structures, powerhouses, substations, transmission lines, and 
certain access roads leading to such facilities.

The licensee shall include with the plan documentation of consultation, copies of 
comments and recommendations on the completed plan after it has been prepared and 
provide to the NYSCC, NYDEC, and NPS and specific descriptions of how the NYSCC, 
NYDEC, and NPS comments are accommodated by the plan.  The licensee shall allow a 
minimum of 30 days for the NYSCC, NYDEC, and NPS to comment and to make 
recommendations prior to filing the Commission for approval.  If the licensee does not 
adopt a recommendation, the filing should include the licensee’s reasons, based on 
project-specific information.

The Commission reserves the right to require changes to the plan.  No ground-
disturbing or land-clearing activities for expanding and improving recreation facilities 
shall begin until the licensee is notified by the Commission that the plan is approved.  
Upon approval, the licensee shall implement the plan, including any changes required by 
the Commission.  

Article 410.  Historic Properties.  Within one year of license issuance, the licensee 
shall implement the “Programmatic Agreement Among the Federal Energy Regulatory 
Commission and the New York State Historic Preservation Officer For Managing 
Historic Properties That May Be Affected By A License Issuing To Erie Boulevard 
Hydropower, L.P For The Operation Of The Oswego River Project In Owego County, 
New York (FERC No. 2472) executed on July 19, 1996, including but not limited to the 
Cultural Resources Management Plan (CRMP) for the project.  In the event that the 
Programmatic Agreement is terminated, the licensee shall implement the provisions of its 
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approved CRMP.  The Commission reserves the authority to require changes to the 
CRMP at any time during the term of the license.  If the Programmatic Agreement is 
terminated prior to Commission approval of the CRMP, the licensee shall obtain approval 
before engaging in any ground-disturbing or land-clearing activities or taking any other 
action that may affect any historic properties within the project’s area of potential effect.

Article 411.  Use and Occupancy.  (a) In accordance with the provisions of this 
article, the licensee shall have the authority to grant permission for certain types of use 
and occupancy of project lands and waters, and to convey certain interests in project lands 
and waters for certain types of use and occupancy, without prior Commission approval.  
The licensee may exercise the authority only if the proposed use and occupancy are 
consistent with the purposes of protecting and enhancing the scenic, recreational, and 
other environmental values of the project.  For those purposes, the licensee shall also have 
continuing responsibility to supervise and control the use and occupancies for which it 
grants permission, and to monitor the use of, and ensure compliance with the covenants of 
the instrument of conveyance for, any interests that it has conveyed, under this article. If 
a permitted use and occupancy violates any condition of this article or any other condition 
imposed by the licensee for protection and enhancement of the project's scenic, 
recreational, or other environmental values, or if a covenant of a conveyance made under 
the authority of this article is violated, the licensee shall take any lawful action necessary 
to correct the violation.  For a permitted use or occupancy, that action includes, if 
necessary, canceling the permission to use and occupy the project lands and waters and 
requiring the removal of any non-complying structures and facilities.

(b) The type of use and occupancy of project lands and waters for which the 
licensee may grant permission without prior Commission approval are:  
(1) landscape plantings; (2) non-commercial piers, landings, boat docks, or similar 
structures and facilities that can accommodate no more than 10 watercraft at a time and 
where said facility is intended to serve single-family type dwellings; (3) embankments, 
bulkheads, retaining walls, or similar structures for erosion control to protect the existing 
shoreline; and (4) food plots and other wildlife enhancements.  

To the extent feasible and desirable to protect and enhance the project's scenic, 
recreational, and other environmental values, the licensee shall require multiple use and 
occupancy of facilities for access to project lands or waters.  The licensee shall also 
ensure, to the satisfaction of the Commission's authorized representative, that the use and 
occupancies for which it grants permission are maintained in good repair and comply with 
applicable state and local health and safety requirements.  Before granting permission for 
construction of bulkheads or retaining walls, the licensee shall:  (1) inspect the site of the 
proposed construction; (2) consider whether the planting of vegetation or the use of riprap 
would be adequate to control erosion at the site; and (3) determine that the proposed 
construction is needed and would not change the basic contour of the impoundment 
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shoreline.  To implement this paragraph (b), the licensee may, among other things, 
establish a program for issuing permits for the specified types of use and occupancy of 
project lands and waters, which may be subject to the payment of a reasonable fee to 
cover the licensee's costs of administering the permit program.  The Commission reserves 
the right to require the licensee to file a description of its standards, guidelines, and 
procedures for implementing this paragraph (b) and to require modification of those 
standards, guidelines, or procedures.

(c)  The licensee may convey easements or rights-of-way across, or leases of, 
project lands for:  (1) replacement, expansion, realignment, or maintenance of bridges or 
roads where all necessary state and approvals have been obtained; (2) storm drains and 
water mains; (3) sewers that do not discharge into project waters; (4) minor access roads; 
(5) telephone, gas, and electric utility distribution lines; (6) non-project overhead electric 
transmission lines that do not require erection of support structures within the project 
boundary; (7) submarine, overhead, or underground major telephone distribution cables 
or  major electric distribution lines (69-kV or less); and (8) water intake or pumping 
facilities that do not extract more than one million gallons per day from a project 
impoundment.  No later than January 31 of each year, the licensee shall file three copies 
of a report briefly describing for each conveyance made under this paragraph (c) during 
the prior calendar year, the type of interest conveyed, the location of the lands subject to 
the conveyance, and the nature of the use for which the interest was conveyed.

(d)  The licensee may convey fee title to, easements or rights-of-way across, or 
leases of, project lands for:  (1) construction of new bridges or roads for which all 
necessary state and  approvals have been obtained; (2) sewer or effluent lines that 
discharge into project waters, for which all necessary  and state water quality certification 
or permits have been obtained; (3) other pipelines that cross project lands or waters but do 
not discharge into project waters; (4) non-project overhead electric transmission lines that 
require erection of support structures within the project boundary, for which all necessary  
and state approvals have been obtained; (5) private or public marinas that can 
accommodate no more than 10 watercraft at a time and are located at least one-half mile 
(measured over project waters) from any other private or public marina; (6) recreational 
development consistent with an approved Exhibit R or approved report on recreational 
resources of an Exhibit E; and (7) other uses, if:  (i) the amount of land conveyed for a 
particular use is 5 acres or less; (ii) all of the land conveyed is located at least 75 feet, 
measured horizontally, from project waters at normal surface elevation; and (iii) no more 
than 50 total acres of project lands for each  project development are conveyed under this 
clause (d)(7) in any calendar year. At least 60 days before conveying any interest in 
project lands under this paragraph (d), the licensee must submit a letter to the Director, 
Office of Energy Projects, stating its intent to convey the interest and briefly describing 
the type of interest and location of the lands to be conveyed (a marked Exhibit G map 
may be used), the nature of the proposed use, the identity of any Federal or state agency 
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official consulted, and any Federal or state approvals required for the proposed use.  
Unless the Director, within 45 days from the filing date, requires the licensee to file an 
application for prior approval, the licensee may convey the intended interest at the end of 
that period.

(e)  The following additional conditions apply to any intended conveyance under 
paragraphs (c) or (d) of this article:

(1)  Before conveying the interest, the licensee shall consult with Federal and state 
fish and wildlife or recreation agencies, as appropriate, and the State Historic 
Preservation Officer.

(2)  Before conveying the interest, the licensee shall determine that the proposed 
use of the lands to be conveyed is not inconsistent with any approved Exhibit R or 
approved report on recreational resources of an Exhibit E; or, if the project does not have 
an approved Exhibit R or approved report on recreational resources, that the lands to be 
conveyed do not have recreational value.

(3)  The instrument of conveyance must include the following covenants running 
with the land:  (i) the use of the lands conveyed shall not endanger health, create a 
nuisance, or otherwise be incompatible with overall project recreational use; (ii) the 
grantee shall take all reasonable precautions to ensure that the construction, operation, 
and maintenance of structures or facilities on the conveyed lands shall occur in a manner 
that shall protect the scenic, recreational, and environmental values of the project; and 
(iii) the grantee shall not unduly restrict public access to project waters.

(4)  The Commission reserves the right to require the licensee to take reasonable 
remedial action to correct any violation of the terms and conditions of this article, for the 
protection and enhancement of the project's scenic, recreational, and other environmental 
values.

(f)  The conveyance of an interest in project lands under this article does not in 
itself change the project boundaries.  The project boundaries may be changed to exclude 
land conveyed under this article only upon approval of revised Exhibit G drawings 
(project boundary maps) reflecting exclusion of that land.  Lands conveyed under this 
article shall be excluded from the project only upon a determination that the lands are not 
necessary for project purposes, such as operation and maintenance, flowage, recreation, 
public access, protection of environmental resources, and shoreline control, including 
shoreline aesthetic values.  Absent extraordinary circumstances, proposals to exclude 
lands conveyed under this article from the project shall be consolidated for consideration 
when revised Exhibit G drawings would be filed for approval for other purposes.

20041130-3010 Issued by FERC OSEC 11/30/2004 in Docket#: P-2474-004



Project No. 2474-004 35

(g)  The authority granted to the licensee under this article shall not apply to any 
part of the public lands and reservations of the United States included within the project 
boundary.

(F)  The licensee shall serve copies of any Commission filing required by this 
order on any entity specified in this order to be consulted on matters related to the filing.  
Proof of service on these entities must accompany the filing with the Commission.

(G)  This order is issued under authority delegated to the Director and is final 
unless a request for rehearing is filed within 30 days from the date of its issuance, as 
provided in Section 313(a) of the FPA.  The filing of a request for rehearing does not 
operate as a stay of the effective date of this license or of any other date specified in this 
order, except as specifically ordered by the Commission.  The licensee’s failure to file a 
request for rehearing of this order shall constitute acceptance of this license.

J. Mark Robinson
Director
Office of Energy Projects
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APPENDIX A

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
CERTIFICATION UNDER SECTION 401 OF THE

FEDERAL CLEAN WATER ACT

On October 4, 2004, the New York State Department of Environmental 
Conservation granted water quality certification under section 401 of the Clean Water Act 
to Erie Boulevard Hydropower, L.P. for the Oswego River Project with the following 
conditions:

1.  Conformance With Plans.  All activities authorized by this permit must be in strict 
conformance with the approved plans submitted by the applicant or his agency as part of 
the permit application.  Such approved plans were prepared by (See Natural Resources 
Permit Condition 11).

2.  State May Order Removal or Alteration of Work.  If future operations by the State of 
New York require an alteration in the position of the structure or work herein authorized, 
or if, in the opinion of the Department of Environmental Conservation it shall cause 
unreasonable obstruction to the free navigation of said waters or flood flows or endanger 
the health, safety or welfare of the people of the State, or cause loss or destruction of the 
natural resources of the State, the owner may be ordered by the Department to remove or 
alter the structural work, obstructions, or hazards caused thereby without expense to the 
State, and if, upon the expiration or revocation of this permit, the structure, fill, 
excavation, or other modification of the watercourse hereby authorized shall not be 
completed, the owners, shall, without expense to the State, and to such extent and in such 
time and manner as the Department of Environmental Conservation may require, remove 
all or any portion of the uncompleted structure or  fill and restore to its former condition 
the navigable and flood capacity of the watercourse. No claim shall be made against the 
State of New York on account of any such removal or alteration.

3.  State Not Liable for Damage.  The State of New York shall in no case be liable for any 
damage or injury to the structure or work herein authorized which may be caused by or 
result from future operations undertaken by the State for the conservation or improvement 
of navigation, or for other purposes, and no claim or right to compensation shall accrue 
from any such damage.

4.  Permittee Responsible For Other Approvals.  Granting of this permit does not relieve 
the applicant of the responsibility of obtaining any other permission, consent or approval 
from the U.S. Army Corps of Engineers, U.S. Coast Guard, New York State Office of 
General Services or local government which may be required.
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5.  Precautions Against Contamination of Waters.  All necessary precautions shall be 
taken to preclude contamination of any wetland or waterway by suspended solids, 
sediments, fuels, solvents, lubricants, epoxy coatings, paints, concrete, leachate or any 
other environmentally deleterious materials associated with the project.

6.  No Interference With Navigation.  There shall be no unreasonable interference with 
navigation by the work herein authorized.

7.  State May Require Site Restoration.  If upon the expiration of revocation of this 
permit, the project hereby authorized has not been completed, the applicant shall, without 
expense to the State, and to such extent and in such time and manner as the Department of 
Environmental Conservation may require, remove all or any portion of the uncompleted 
structure or fill and restore the site to its former condition.  No claim shall be made 
against the State of New York on account of any such removal or alteration.

8.  Water Quality Certification.  The NYS Department of Environmental Conservation 
hereby certifies that the subject project will not contravene effluent limitations or other 
limitations or standards under Sections 301, 302, 303, 306, and 307 of the Clean Water 
Act of 1977 (PL 95-217) provided that all of the conditions listed herein are met.

9.  Notification Requirements for Emergencies.  The following procedures conducted at 
the project in response to an emergency:

Prior to commencement of emergency activities, Permittee must notify NYDEC and 
receive approval in advance of the work commencing.  If circumstances require that 
emergency activities be taken immediately such that prior notice to the NYDEC is not 
possible, then the NYDEC must be notified by the Certificate Holder within 24 hours of 
commencement of the emergency of the emergency activities.  In either case, notification 
must be by certified mail or other written form of communication, including fax and 
electronic mail.  This notification must be followed within 24 hours by submission of the 
following information:

a. a description of the action;
b. location map and plan of the proposed action;
c. reasons why the situation is an emergency.

All notifications, requests for emergency authorizations and information submitted to 
support such requests shall be sent to the contacts listed in Special Condition 10.

10.  Department Contacts.  Except as otherwise specified, all contacts with the 
Department concerning this certificate shall be addressed to the following:
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NYDEC - Region 7 Headquarters
Regional Permit Administrator 
Division of Environmental Permits
615 Erie Boulevard
West Syracuse, NY 13204-2400

11.  Offer of Settlement.  This certificate includes and incorporates the Oswego River 
“Offer of Settlement” (Settlement) dated November 2003 and submitted to the Federal 
Energy Regulatory on February 19, 2004.

OPERATIONS

12.  Base Flows.  The certificate holder shall maintain instream flow in accordance with 
the settlement, in particular, Section 3.2.

13.  Impoundment Fluctuations.  The reservoirs at the Fulton, Minetto and Varick 
Developments as well as the reservoir at Oswego Falls (Project reservoirs) shall be 
operated in accordance with the Settlement, in Particular, Section 3.1.2.  Alternative 
impoundment operating plans must be reviewed and approved by NYDEC prior to being 
implemented.  Emergencies shall be dealt with in accordance with special condition 9 of 
this certificate.

14.  Bypass Flows.  The certificate holder shall maintain bypass flows in accordance with 
the Settlement, in particular, Section 3.3.

15.  Flow Monitoring.  The certificate holder shall develop a stream flow and water level 
monitoring plan consistent with the Settlement, in particular, Section 3.6.

16.  Fish Protection/Passage.  Fish protection passage and movement provisions shall be 
provided in accordance with the Settlement, in particular, Section 3.5.

17.  Public Access.  Public access and recreational opportunities shall be provided in 
conformance with the Settlement, in particular, Section 3.7.

CONSTRUCTION REQUIREMENTS

18.  Maintenance Dredging.  The certificate holder shall curtail generation and install 
stoplogs or otherwise shut off flow through the turbines prior to commencing any 
maintenance dredging activities in the intake/forebay area.

19.  Sediment Analysis and Disposal.  The certificate holder must sample any sediments 
to be disturbed or removed from the project waters and test them for contaminants. 
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Sampling and testing shall be accomplished according to a protocol submitted to and 
approved the Department beforehand.  Approval from the Department shall include all 
disposal locations for any sediments to be removed from the project waters.

20.  Erosion & Sediment Control.  Prior to commencing activities which could adversely 
affect water quality, the certificate holder must receive Department approval of an 
Erosion and Sediment Control Plan.  This plan must be submitted at least 90 days before 
the intended date for commencing work.  All work shall conform to the goals below.

At minimum, the certificate holder must accomplish the following objectives:

a. isolate in-stream work from the flow of water and prevent discolored 
(turbid) discharges and sediments from entering the waters of the river due to excavation, 
dewatering and construction activities;

b. Exclude the us of heavy construction equipment below the mean high water 
line until the work area is protected by an approved structure and dewatered, except 
where an emergency response requires immediate action;

c. Stabilize any disturbed banks by grading to an appropriate slope, followed 
by armoring or vegetating as appropriate, to prevent erosion and sedimentation into the 
waterbody;

d. Minimize soil disturbance, provide appropriate grading and temporary and 
permanent re-vegetation of stockpiles and other disturbed areas to minimize erosion 
sedimentation potential;

e. Protect all waters from contamination by deleterious materials such as wet 
concrete, gasoline, solvents, epoxy resins or other materials used in the construction, 
maintenance and operation of the project;

f. Install effective erosion control measures on the downslope of all disturbed 
areas and maintain them in a fully functional condition.  These erosion control measures 
are to be installed before commencing any other activities involving soil disturbance;

g. Ensure complete removal of all dredged and excavated material, debris or 
excess materials from construction, from the bed and barks of all water areas to an 
approved upland disposal site;

h. Ensure that all temporary fill and other materials placed in the waters of the 
river are completely removed, immediately upon completion of construction, unless 
otherwise directed by the Department.
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21.  Placement of cofferdams, construction of temporary access roads or ramps, or other 
temporary structures which encroach upon the bed or banks of the river.  The design and 
installation of cofferdams, temporary access roads or ramps, or other temporary structures 
which encroach upon the bed or banks of the river must be approved by the Department 
prior to installation.

22.  Construction Drawdowns.  Whenever construction and/or maintenance activities 
require that the water level of project reservoirs be lowered, it shall not be drawn down 
more than 1 foot per hour.  During refill, the water level of the impoundment shall not be 
allowed to rise more than 1 foot per hour.

23.  Maintenance of River Flow.  During all periods of construction, flows immediately 
downstream of work sites shall be maintain in accordance with condition 12 of this 
permit.

24.  Turbidity Monitoring During Construction.  During construction related activities, 
the certificate holder will monitor the waters of the river at a point immediately upstream 
of project activities and at a second point no more than 100 feet downstream from any 
discharge point or other potential source turbidity.  The certificate holder specifically 
agrees that if, at any time, turbidity measurements from the downstream locations exceed 
the measurements from the locations upstream of the work areas, all related construction 
on the project will cease until the source of the turbidity is discovered and the situation is 
corrected.

25.  Notification of DEC of construction activities.  The NYS DEC contact referenced in 
Special Condition 10 must be notified in writing at least two weeks prior to commencing 
any work performed under the authority of this certificate.

GENERAL CONDITIONS - Apply to ALL Authorized Permits:

1.  Facility Inspection by the Department.  The permitted site or facility, including 
relevant records, is subject to inspection at reasonable hours and intervals by an 
authorized representative of the Department of Environmental Conservation (the 
Department) to determine whether the permittee is complying with this permit and the 
ECL.  Such representative may order the work suspended pursuant to ECL 71- 0301and 
SAPA 401(3).

The permittee shall provide a person to accompany the Department's representative 
during an inspection to the permit area when requested by the Department.

A copy of this permit, including all referenced maps, drawings and special conditions, 
must be available for inspection by the Department at all times at the project site or 
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facility.  Failure to produce a copy of the permit upon request by a Department 
representative is a violation of this permit.

2.  Relationship of this Permit to Other Department Orders and Determinations.  Unless 
expressly provided for by the Department, issuance of this permit does not modify, 
supersede or rescind any order or determination previously issued by the Department or 
any of the terms, conditions or requirements contained in such order or determination.

3.  Applications For Permit Renewals, Modifications or Transfers.  The permittee must 
submit a separate written application to the Department for permit renewal, modification 
or transfer of this permit.  Such application must include any forms or supplemental 
information the Department requires.  Any renewal, modification or transfer granted by 
the Department must be in writing.  Submission of applications for permit renewal, 
modification or transfer are to be submitted to:

Regional Permit Administrator
NYDEC REGION 7 HEADQUARTERS
615 ERIE BOULEVARD WEST
SYRACUSE, NY 13204-2400

4.  Submission of Renewal Application.  The permittee must submit a renewal application 
at least 30 days before permit expiration for the following permit authorizations:  Water 
Quality Certification.

5.  Permit Modifications, Suspensions and Revocations by the Department.  The 
Department reserves the right to modify, suspend or revoke this permit.  The grounds for 
modification, suspension or revocation include:

a. materially false or inaccurate statements in the permit application or supporting 
papers;

b. failure by the permittee to comply with any terms or conditions of the permit;

c. exceeding the scope of the project as described in the permit application;

d. newly discovered material information or a material change in environmental 
conditions, relevant technology or applicable law or regulations since the 
issuance of the existing permit;

e. noncompliance with previously issued permit conditions, orders of the 
commissioner, any provisions of the Environmental Conservation Law or 
regulations of the Department related to the permitted activity.
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6.  Permit Transfer.  Permits are transferable unless specifically prohibited by statute, 
regulation or another permit condition.  Applications for permit transfer should be 
submitted prior to actual transfer ownership.

NOTIFICATION OF OTHER PERMITTEE OBLIGATIONS

Item A:  Permittee Accepts Legal Responsibility and Agrees to Indemnification.  The 
permittee expressly agrees to indemnify and hold harmless the Department of 
Environmental Conservation of the State of New York, its representatives, employees, 
and agents (“DEC”) for all claims, suits, and damages, to the extent attributable to the 
permittee's acts or omissions in connection with, or operation and maintenance of, the 
facilities authorized by the permit whether in compliance or not in conditions with the 
terms and conditions of the permit.  This indemnification does not extend to any claims, 
suits, actions, or damages to the extent attributable to DEC's own negligent or intentional 
acts or omissions, or to any claims, suits, or actions naming the DEC and arising under 
Article 78 of the New York Civil Practice Laws and Rules or any citizen suit or civil 
rights provision under federal or state laws.

Item B:  Permittee's Contractors to Comply with Permit.  The permittee is responsible for 
informing its independent contractors, employees, agents and assigns of their 
responsibility to comply with this permit, including all special conditions while acting as 
the permittees agent with respect the permitted activities, and such persons shall be 
subject to the same sanctions for violations of the Environmental Conservation Law as 
those prescribed for the permittee.

Item C: Permittee Responsible for Obtaining Other Required Permits.  The permittee is 
responsible for obtaining any other permits, approvals, lands, easements and right-of-way 
that may be required to carry out the activities that are authorized by this permit. 

Item D:  No Right to Trespass or Interfere with Riparian Rights.  This permit does not 
convey to the permittee any right to trespass upon the lands or interfere with the riparian 
rights of others in order to perform the permitted work nor does it authorize the 
impairment of any rights, title, or interest in real or personal property held or vested in a 
person not a party to the permit.
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Erie Boulevard Hydropower, L.P.,

Project Nos. 5984-055 and 2474-024

Order Amending License and Accelerating Eel Passage Schedule

September 7, 2006

Mohamad Fayyad, Engineering Team Lead, Division of Hydropower Administration and Compliance.

On March 15, 2006, Erie Boulevard Hydropower, L.P. (Erie) (Licensee) filed a license amendment
application to increase the authorized generating capacity at its Oswego Falls Project, FERC No. 5984, and
to accelerate the installation of upstream eel ladder facilities at its Oswego Falls Project and its Oswego
River Project, FERC No. 2474. The projects are located on the Oswego River, Oswego County, New York.

Background

The license, 1   as amended by an order issued May 21, 1999, 2   authorizes the Oswego Falls project
with two developments: (1) the East development with three turbine-generator units, each rated at 1,500
kW, for a total installed capacity of 4,500 kW and a total hydraulic capacity of 4,230 cfs; and (2) the West
development with five quadruplex-type turbine-generator units: Units 1 and 2, inoperable; Unit 3, modified
to contain only two of the original four runners, limiting output to 400 kW, with a hydraulic capacity of 250
cfs; and Units 4 and 5, with nameplate ratings indicating a maximum capacity of 930 kW each, at 17.0 ft. of
head, each with a hydraulic capacity of 560 cfs, for a total installed capacity of 2,260 kW and a total hydraulic
capacity of 1,370 cfs. The project's authorized combined total installed capacity is 6,760 kW and its hydraulic

capacity is 5,600 cfs. 3 

The Amendments

 1. Proposed Turbine and Generation Changes

Erie proposes to replace Unit 3 at the West development of the Oswego Falls Project by: (1) replacing the
existing horizontal quadruplex-type Francis turbine unit with two new, vertical propeller units, each rated 600
kW at 16.7 feet (ft) net head and with a hydraulic capacity of 416 cfs; (2) replacing the existing horizontally-
oriented Unit 3 generator with two, new vertically-oriented generators, each rated 550 kW; (3) modifying the
existing intake flume floor and roof to accommodate the installation of the new units; (4) building a 24 ft wide
by 38 ft long weather-proof enclosure over the new generators on the flume roof; (5) sealing the existing
shaft penetration from the turbine flume to the generator room; and (5) providing miscellaneous electrical,
control and protection equipment for the new units.

In its license amendment application, Erie included revised Exhibit A and two revised Exhibit F-1 and F-2
drawings for the West development, which reflect general design of Unit 3 replacement.

 2. Proposed Mitigation and Enhancement Measures

To mitigate for any incremental increase in fish entrainment that could result from the increase in

[64,623]
hydraulic capacity at the project, the licensee proposes to accelerate the installation of upstream eel ladder
facilities at its Oswego Falls Project and its Oswego River Project. The Oswego River Project, FERC No.
2474, is located downstream of the Oswego Falls Project and consists of the Varick, Minetto, and Fulton
developments.
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On February 19, 2004, the licensee filed an Offer of Settlement with the Commission regarding the licensing
of the Oswego River Project and amendment of the Oswego Falls Project. The settlement included a
schedule for implementation (2006-2012) and seasonal installation (June 15 through September 15) of
upstream eel passage facilities at the two projects. The eel passage requirements were included in Article

407 of the license for the Oswego River Project, issued on November 30, 2004, 4   but were never included

as a requirement in the Oswego Falls Project license. 5   Nevertheless, the licensee, after consultation with
the U.S. Fish and Wildlife Service (FWS), the New York State Department of Environmental Conservation
(NYDEC), and New York Rivers United, has agreed to the following accelerated schedule for eel passage at
the projects.

Table 1

Project No. Development Original Schedule Accelerated Schedule
2474 Varick 30-Dec-2006 30-Dec-2006
2474 Minetto 30-Dec-2008 30-Dec-2008
2474 Fulton 30-Dec-2010 30-Dec-2008
5984 Oswego Falls 30-Dec-2012 30-Dec-2008

Agency Consultation

 1. Water Quality Certification

On May 17, 2006, the licensee filed an application with the NYDEC for a Water Quality Certificate for the

proposed turbine upgrades, pursuant to Section 401 of the Clean Water Act. 6   The NYDEC issued its
Section 401 certification on August 25, 2006 (Attachment A). Section 401(d) of the Clean Water Act provides
that the state certification shall become a condition of the project license.

 2. Threatened and Endangered Species

Section 7(a)(2) of the Endangered Species Act (ESA) of 1973 7   requires federal agencies to ensure their
actions are not likely to jeopardize the continued existence of federally listed threatened or endangered
species, or result in the destruction or adverse modification of their designated critical habitat.

Our review indicates that, except for occasional transient individuals, there are no known federally listed or
proposed threatened or endangered species within the project area. Section 7 consultation under the ESA is,

therefore, not required. 8 

Public Notice

On April 17, 2006, the Commission issued a public notice of the application for the amendment and soliciting
comments and motions to intervene. By letter dated April 27, 2006, the U.S. Department of the Interior
(Interior) provided comments and recommended mitigative measures. On May 1, 2006, the NYDEC filed
its petition for intervention. No comments or motion to intervene were filed in opposition to this amendment
application.

Interior stated that it participated in consultation through the FWS and that it has no objections to the
licensee's proposal. Interior further stated that the accelerated implementation of eel ladders at the Oswego
River and Oswego Falls Projects as recommended by the FWS is adequate mitigation for the impacts to fish
and wildlife resources that may accrue from the proposed increased hydraulic capacity at the Oswego Falls
Project.

Discussion and Conclusions

 1. Design Changes

Erie proposed rehabilitation of Unit 3 would change the West development's authorized installed capacities,
as shown in the following Table 2.

[64,624]
Table 2
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Unit No. Existing Capacity

(kW)

Proposed Capacity, (kW) Limiting

Capacity

(kW)
Turbine Generator

Unit No.

Turbine

(T)

Generator

(G)
— — — 3.1 600 550 550 (G)
3 405 400 3.2 600 550 550 (G)
4 937.5 930 4 937.5 930 930 (G)
5 937.5 930 5 937.5 930 930 (G)

Total 2,280 2,260 Total 3,075 2,960 2,960

The replacement of Unit 3 at the West development with the two units would increase the authorized
installed capacity by 700 kW (2@550 kW # 400 kW) and the hydraulic capacity by 582 cfs (2@416 cfs #
250 cfs). This would result in an increase of the project's total authorized generating capacity from 6,760 kW
(4,500 kW at the East development + 2,260 kW at the West development) to 7,460 kW, and its hydraulic
capacity from 5,600 cfs to 6,182 cfs, or 10.39%. The replacement will not affect project operations or normal
maximum reservoir surface elevation and there will be no ground disturbing activity at the site.

 2. Environmental Analysis

Replacement of Unit 3 with the two units in the West development will be completed in the dry. All required
minimum and fish passage flows will be complied with during the construction period. As such, with the
exception of minor short term increases in traffic from transporting of the new equipment and workers
involved in the construction project, we do not envision any major effects on area fish, wildlife, recreational or
historical and cultural resources during the construction period.

During operation of the new turbine/generator units, spillage at the dam will be reduced an estimated 9
days on average; however all required flows will continue to be passed and there will be no changes to the
existing run-of-river operation or water level fluctuations. Adverse impacts to wildlife, recreational or historical
and cultural resources during project operation are not expected.

Because of the increase in hydraulic capacity of the project, there is the potential for an incremental increase
in fish entrainment. To mitigate this potential impact, the licensee will install eel passage facilities at this
project and the downstream Oswego River Project on an accelerated schedule, as we are requiring in
Ordering Paragraph (A) of this order. This mitigation has been deemed adequate by the resource agencies.

For the reasons stated above, we conclude that issuance of this order would not constitute a major federal
action significantly affecting the quality of the human environment.

 3. Summary

Our environmental analysis of the license amendment application did not identify any significant impacts that
would result from the Commission's approval of the application to increase the authorized installed capacity.

This order approves the amendment to increase the Oswego Falls Project's installed generating capacity
from 6,760 kW to 7,460 kW. This order also approves the revised schedule for eel passage installation at the
Oswego River and Oswego Falls Projects. This order requires the licensee to notify the Commission, within
30 days from the start of construction, of the date of such commencement of construction. The date will be

used to amend license Article 201 concerning the assessment of annual charges. 9   Furthermore, this order
requires the licensee to submit revised as-built Exhibits A and F, as needed, to reflect the capacity changes
approved in this order, 90 days after the replacement of Unit 3 have been completed.

The Director orders:
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(A) The application to amend the license to increase the project's installed capacity, as filed March 15, 2006,
and the proposed accelerated schedule for eel passage installation at the Oswego River (P-2474) and
Oswego Falls Project (P-5984), as shown in Table 1 in this order, are approved as provided in this order.

(B) Ordering Paragraph (B)(2) of the license is revised, in part, to read as follows:

Oswego West Development

… (e) four quadruplex-type turbine-generator units: Units 1 and 2, inoperable; Units 4 and 5, with
nameplate ratings indicating a maximum capacity of 930 kW each, at 17.0 ft. of head, each with a
hydraulic capacity of 560 cfs; and two new vertical propeller turbine units, Units 3.1 and 3.2, (replacing
Unit 3), each rated 600 kW at 16.7 ft head with a hydraulic capacity of 416 cfs, connected to two
vertically-oriented generators each rated 550 kVa with 1.0 power factor; …( See Table 2).
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(C) The Exhibit A and the following revised Exhibit F drawings for the Oswego Falls West development,
filed on March 15, 2006, showing general design of Unit 3 replacement, which supercede old exhibits, are
approved and made part of the license:

Table 3

FERC Exhibit FERC No. Showing Superseding
F-1 5984-13 Oswego Falls East Development; Location

Plan, Plan and Sections
5984-10

F-2 5984-14 Oswego Falls West Development; Plan and
Sections

5984-11

(D) Within 45 days of the date of issuance of this order, the licensee shall file the approved exhibit drawings
in aperture card and electronic file formats.

a) Three sets of the approved exhibit drawings shall be reproduced on silver or gelatin 35mm microfilm.
All microfilm shall be mounted on Type D (3 ¼# × 7 3/8 #) aperture cards. Prior to microfilming, the FERC
Drawing Number ( i.e., P-5984-13 and P-5984-14) shall be shown in the margin below the title block of the
approved drawing. After mounting, the FERC Drawing Number shall be typed on the upper right corner of
each aperture card. Additionally, the Project Number, FERC Exhibit ( i.e., F-1, F-2), Drawing Title, and date
of this order shall be typed on the upper left corner of each aperture card. See Fig. 1.

Figure 1. Sample Aperture Card Format

Two of the sets of aperture cards shall be filed with the Secretary of the Commission, ATTN: OEP/DHAC.
The third set shall be filed with the Commission's Division of Dam Safety and Inspections New York Regional
Office.

b) The licensee shall file two separate sets of exhibit drawings in electronic raster format with the Secretary
of the Commission, ATTN: OEP/DHAC. A third set shall be filed with the Commission's Division of Dam
Safety and Inspections New York Regional Office. The drawings must be identified as (CEII) material under
18 C.F.R. §388.113(c). Each drawing must be a separate electronic file, and the file name shall include:
FERC Project-Drawing Number, FERC Exhibit, Drawing Title, date of this order, and file extension in the
following format [P-5984-13, F-1, Oswego Falls East Development; Location Plan, Plan and Sections, MM-
DD-2006.TIF]. Electronic drawings shall meet the following format specification:

IMAGERY—black & white raster file

FILE TYPE—Tagged Image File Format, (TIFF) CCITT Group 4

RESOLUTION—300 dpi desired, (200 dpi min.)

[64,626]

DRAWING SIZE FORMAT—24# × 36# (min), 28# × 40# (max)

FILE SIZE—less than 1 MB desired

http://intelliconnect.cch.com/docmedia/attach/WKUS-TAL-DOCS-PHC/97008518.pdf
http://prod.resource.cch.com/resource/scion/citation/pit/18CFR388.113%28c%29/FERC-FEG-05?cfu=Legal
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(E) This order is subject to the conditions of the Water Quality Certificate that was issued on August 25,
2006, by the New York State Department of Environmental Conservation for the proposed turbine upgrades
(Attachment A).

(F) The licensee shall commence construction of replacement of Unit 3 with two new units within two years
from the issuance date of this order and shall complete construction within four years from the issuance date
of this order.

(G) Within 30 days after the start of construction, the licensee shall notify the Commission of the date of such
commencement of construction. The filing should include written documentation and photographs of all work
performed since the start of construction. The date of commencement of construction will be used to amend
license Article 201 for the assessment of annual charges.

(H) At least 60 days prior to the start of construction of replacement of Unit 3 with two new units, the licensee
shall submit one copy of its plans and specifications design document to the Commission's Division of Dam
Safety and Inspections (D2SI)-New York Regional Engineer, and two copies to the Commission (one of
these shall be a courtesy copy to the Director, D2SI). The licensee may not begin construction until the D2SI-
New York Regional Engineer has reviewed and commented on the plans and specifications, determined that
all preconstruction requirements have been satisfied, and authorized start of construction.

(I) Within 90 days of the completion of construction of replacement of Unit 3 with two new units, the licensee
shall file with the Commission and the Division of dam Safety and Inspections- New York regional Office,
photographs of the nameplates of the turbine and generator of the new units.

(J) Within 90 days from completion of replacement of Unit 3, the licensee must submit revised as-built
Exhibits A and F, as needed, to reflect the capacity changes approved in this order.

(K) This order constitutes final agency action. Requests for rehearing by the Commission may be filed within
30 days of the date of issuance of this order, pursuant to 18 C.F.R. §385.713.
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Attachment A

NY State Permit, p. 1
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NY State Permit, p. 2

[64,629]
NY State Permit, p. 3

[64,630]
NY State Permit, p. 4
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NY State Permit, p. 5
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NY State Permit, p. 6

[64,633]
NY State Permit, p. 7

Footnotes

1 74 FERC ¶62,138 (March 15, 1996).

2 87 FERC ¶62,205 (May 21, 1999).

3 In its current amendment application, under Exhibit B, the licensee describes the existing hydraulic
capacities as 400 cfs for Unit 3 and 930 cfs for each of Units 4 and 5. We believe this is an error
because these numbers are rather the installed capacities of the subject units. However, if the

http://prod.resource.cch.com/resource/scion/citation/pit/18CFR385.713/FERC-FEG-05?cfu=Legal
http://intelliconnect.cch.com/docmedia/attach/WKUS-TAL-DOCS-PHC/06016665.pdf
http://intelliconnect.cch.com/docmedia/attach/WKUS-TAL-DOCS-PHC/06016666.pdf
http://intelliconnect.cch.com/docmedia/attach/WKUS-TAL-DOCS-PHC/06016667.pdf
http://intelliconnect.cch.com/docmedia/attach/WKUS-TAL-DOCS-PHC/06016668.pdf
http://intelliconnect.cch.com/docmedia/attach/WKUS-TAL-DOCS-PHC/06016669.pdf
http://intelliconnect.cch.com/docmedia/attach/WKUS-TAL-DOCS-PHC/06016670.pdf
http://intelliconnect.cch.com/docmedia/attach/WKUS-TAL-DOCS-PHC/06016671.pdf
http://prod.resource.cch.com/resource/scion/citation/pit/74FERCP62138/FERC-ALL?cfu=Legal
http://prod.resource.cch.com/resource/scion/citation/pit/87FERCP62205/FERC-ALL?cfu=Legal
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licensee's intent is to change the hydraulic capacities currently authorized for those units, then it must
file a separate amendment application.

4 109 FERC ¶62,141 (2004).

5 74 FERC ¶62,138 (1996).

6 33 U.S.C. §1341.

7 16 U.S.C. §1536(a).

8 See letters from the U.S. Department of the Interior dated February 15, 1990, and June 14, 1999, to L.
Cashell and T. DeWitt, Federal Energy Regulatory Commission, respectively.

9 See66 FERC ¶61,086, issued January 18, 1994. The order states that, "With respect to substantial
changes in installed capacity that receive prior approval, the effective date for revised annual charges
will be the date of the commencement of construction of the revised capacity."

http://prod.resource.cch.com/resource/scion/citation/pit/109FERCP62141/FERC-ALL?cfu=Legal
http://prod.resource.cch.com/resource/scion/citation/pit/74FERCP62138/FERC-ALL?cfu=Legal
http://prod.resource.cch.com/resource/scion/citation/pit/66FERCP61086/FERC-ALL?cfu=Legal
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Izaak Walton League
New York Chapter
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National Park Service
15 State Street
Boston, MA 02109

New York Council, Trout Unlimited
7 Helen Street
Plattsburg, NY 12901

New York State Conservation Council
8 East Main Street
Ilion, NY 13357

New York State Department of Environmental Conservation
Alice Richardson
Dulles State Office Building
317 Washington Street
Watertown, NY 13601

U.S. Fish & Wildlife Service
Steven Patch
3817 Luker Road
Cortland, NY 13045
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New York West Operations 
Erie Boulevard Hydropower, LP 
33 West 1st Street South 
Fulton, NY 13069 

 

Tel. (315) 593-3118 
Fax (315) 598-4831 
www.brookfieldpower.com 
 

 
 

 
 

March 27, 2012 
 
 
Ms. Jean Pietrusiak 
New York State Department of Environmental Conservation 
New York Natural Heritage Program 
625 Broadway, 5th Floor 
Albany, NY 12233-4757 
 
Subject: Oswego River Hydroelectric Projects (FERC Nos. 5984 and 2474) 
  Threatened and Endangered Species Consultation 
 
Dear Ms. Pietrusiak: 
 
Erie Boulevard Hydropower, L.P. (Erie) is the owner, operator, and licensee of the Oswego Falls 
(FERC No. 5984) and Oswego River (FERC No. 2474) projects.  These projects are comprised 
of five hydroelectric developments located at four dams along the Oswego River.  From 
upstream to downstream, these developments are the Oswego Falls East and West, Fulton, 
Minetto, and Varick developments.  The Oswego Falls East and West developments (River Mile 
[RM] 12.6 – Lock 2) and Fulton  development (RM 11.6 – Lock 3) are located in the City of 
Fulton at the Upper Fulton dam and Lower Fulton dam, respectively.  The Minetto Development 
is located in the Town of Minetto at the Minetto dam (RM 5.1 – Lock 5).  The Varick 
Development (RM 1.4 – Lock 7) is located at the Varick dam in the City of Oswego.  
 
As a matter of background, Federal Energy Regulatory Commission (FERC) licenses for the 
projects were issued according to the schedule below: 

• Oswego Falls Project (Oswego Falls East and West developments) – March 15, 1996 
• Oswego River Project (Fulton, Minetto, and Varick developments) – November 30, 2004 

 
Project operations and environmental protection measures at these projects have been largely 
determined by a comprehensive Offer of Settlement that Erie developed in conjunction with the 
New York State Department of Environmental Conservation and other entities in 2004.  The 
licensing processes for these projects included consultation with resource agencies regarding 
threatened and endangered species. 
 
Erie is presently working with the Low Impact Hydropower Institute (LIHI) to recertify the 
Oswego River developments as low impact projects.  In preparing the application for LIHI 
certification, Erie must update or confirm consultation with resource agencies with respect to the 
presence of threatened or endangered species within the vicinity of the projects. 



Ms. Jean Pietrusiak  
March 27, 2012 
Page 2 of 2 
 
 
Per the request from LIHI, Erie respectfully requests information on the presence of threatened 
or endangered species within the vicinity of the above-listed projects.  The project location 
coordinates have been provided below, as well as on the enclosed aerial maps. 
 

• Oswego Falls East ....... Latitude: 43.3147;  Longitude: -76.4158 
• Oswego Falls West ..... Latitude: 43.3147;  Longitude: -76.4158 
• Fulton .......................... Latitude: 43.3241;  Longitude: -76.4198 
• Minetto ........................ Latitude: 43.4;  Longitude: -76.4725 
• Varick .......................... Latitude: 43.45;  Longitude: -76.5042 

 

Erie would appreciate a response within 30 days of the date of this letter.  Thank you in advance 
for your assistance, and if you have any questions, please do not hesitate to contact me at 
(315) 598-6130. 
 
       Sincerely, 
 
    
 
       Steven P. Murphy 
       New York West Operations 
 
Enclosure 
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New York West Operations 
Erie Boulevard Hydropower, LP 
33 West 1st Street South 
Fulton, NY 13069 

 

Tel. (315) 593-3118 
Fax (315) 598-4831 
www.brookfieldpower.com 
 

 
 

 
 

March 27, 2012 
 
 
Ms. Jean Pietrusiak 
New York State Department of Environmental Conservation 
New York Natural Heritage Program 
625 Broadway, 5th Floor 
Albany, NY 12233-4757 
 
Subject: Oswego River Hydroelectric Projects (FERC Nos. 5984 and 2474) 
  Threatened and Endangered Species Consultation 
 
Dear Ms. Pietrusiak: 
 
Erie Boulevard Hydropower, L.P. (Erie) is the owner, operator, and licensee of the Oswego Falls 
(FERC No. 5984) and Oswego River (FERC No. 2474) projects.  These projects are comprised 
of five hydroelectric developments located at four dams along the Oswego River.  From 
upstream to downstream, these developments are the Oswego Falls East and West, Fulton, 
Minetto, and Varick developments.  The Oswego Falls East and West developments (River Mile 
[RM] 12.6 – Lock 2) and Fulton  development (RM 11.6 – Lock 3) are located in the City of 
Fulton at the Upper Fulton dam and Lower Fulton dam, respectively.  The Minetto Development 
is located in the Town of Minetto at the Minetto dam (RM 5.1 – Lock 5).  The Varick 
Development (RM 1.4 – Lock 7) is located at the Varick dam in the City of Oswego.  
 
As a matter of background, Federal Energy Regulatory Commission (FERC) licenses for the 
projects were issued according to the schedule below: 

• Oswego Falls Project (Oswego Falls East and West developments) – March 15, 1996 
• Oswego River Project (Fulton, Minetto, and Varick developments) – November 30, 2004 

 
Project operations and environmental protection measures at these projects have been largely 
determined by a comprehensive Offer of Settlement that Erie developed in conjunction with the 
New York State Department of Environmental Conservation and other entities in 2004.  The 
licensing processes for these projects included consultation with resource agencies regarding 
threatened and endangered species. 
 
Erie is presently working with the Low Impact Hydropower Institute (LIHI) to recertify the 
Oswego River developments as low impact projects.  In preparing the application for LIHI 
certification, Erie must update or confirm consultation with resource agencies with respect to the 
presence of threatened or endangered species within the vicinity of the projects. 



Ms. Jean Pietrusiak  
March 27, 2012 
Page 2 of 2 
 
 
Per the request from LIHI, Erie respectfully requests information on the presence of threatened 
or endangered species within the vicinity of the above-listed projects.  The project location 
coordinates have been provided below, as well as on the enclosed aerial maps. 
 

• Oswego Falls East ....... Latitude: 43.3147;  Longitude: -76.4158 
• Oswego Falls West ..... Latitude: 43.3147;  Longitude: -76.4158 
• Fulton .......................... Latitude: 43.3241;  Longitude: -76.4198 
• Minetto ........................ Latitude: 43.4;  Longitude: -76.4725 
• Varick .......................... Latitude: 43.45;  Longitude: -76.5042 

 

Erie would appreciate a response within 30 days of the date of this letter.  Thank you in advance 
for your assistance, and if you have any questions, please do not hesitate to contact me at 
(315) 598-6130. 
 
       Sincerely, 
 
    
 
       Steven P. Murphy 
       New York West Operations 
 
Enclosure 
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New York West Operations 
Erie Boulevard Hydropower, LP 
33 West 1st Street South 
Fulton, NY 13069 
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Fax (315) 598-4831 
www.brookfieldpower.com 
 

 
 

 
 
 

March 27, 2012  
 
 
Mr. David Stillwell 
U.S. Fish and Wildlife Service 
3817 Luker Road 
Cortland, NY 13045 
 
Subject: Oswego River Hydroelectric Projects (FERC Nos. 5984 and 2474) 
  Threatened and Endangered Species Consultation 
 
Dear Mr. Stillwell: 
 
Erie Boulevard Hydropower, L.P. (Erie) is the owner, operator, and licensee of the Oswego Falls 
(FERC No. 5984) and Oswego River (FERC No. 2474) projects.  These projects are comprised 
of five hydroelectric developments located at four dams along the Oswego River.  From 
upstream to downstream, these developments are the Oswego Falls East and West, Fulton, 
Minetto, and Varick developments.  The Oswego Falls East and West developments (River Mile 
[RM] 12.6 – Lock 2) and Fulton development (RM 11.6 – Lock 3) are located in the City of 
Fulton at the Upper Fulton dam and Lower Fulton dam, respectively.  The Minetto Development 
is located in the Town of Minetto at the Minetto dam (RM 5.1 – Lock 5).  The Varick 
Development (RM 1.4 – Lock 7) is located at the Varick dam in the City of Oswego.  
 
As a matter of background, Federal Energy Regulatory Commission (FERC) licenses for the 
projects were issued according to the schedule below: 

• Oswego Falls Project (Oswego Falls East and West developments) – March 15, 1996 
• Oswego River Project (Fulton, Minetto, and Varick developments) – November 30, 2004 

 
Project operations and environmental protection measures at these projects have been largely 
determined by a comprehensive Offer of Settlement that Erie developed in conjunction with the 
U.S. Fish and Wildlife Service and other entities in 2004.  The licensing processes for these 
projects included consultation with resource agencies regarding threatened and endangered 
species. 
 
Erie is presently working with the Low Impact Hydropower Institute (LIHI) to recertify the 
Oswego River developments as low impact projects.  In preparing the application for LIHI 
certification, Erie must update or confirm consultation with resource agencies with respect to the 
presence of threatened or endangered species within the vicinity of the projects. 
 



Mr. David Stillwell 
March 27, 2012 
Page 2 of 2 
 
 
Per the request from LIHI, Erie respectfully requests information on the presence of threatened 
or endangered species within the vicinity of the above-listed projects.  The project location 
coordinates have been provided below, as well as on the enclosed aerial maps. 
 

• Oswego Falls East ....... Latitude: 43.3147;  Longitude: -76.4158 
• Oswego Falls West ..... Latitude: 43.3147;  Longitude: -76.4158 
• Fulton .......................... Latitude: 43.3241;  Longitude: -76.4198 
• Minetto ........................ Latitude: 43.4;  Longitude: -76.4725 
• Varick .......................... Latitude: 43.45;  Longitude: -76.5042 

Erie would appreciate a response within 30 days of the date of this letter.  Thank you in advance 
for your assistance, and if you have any questions, please do not hesitate to contact me at 
(315) 598-6130. 
 
       Sincerely, 
 
 
 
       Steven P. Murphy 
       New York West Operations 
 
Enclosure 
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March 8, 2006 

PUBl  ;nfo n, on 
Hon. MagaJie Roman Salas, Secretary 
Federal Energy Regulatory Commission 
Mail Code DLC, HL-11.1 
888 First Street, NE 
Washington, DC 20426 
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RE: Oswego River Project (FERC No. 2474) 
Article 410 - Submittal of Cultural Resources Management Man 
NYSOPRHP #05PR5409 

Dear Secretary Salas: 

Pursuant to Article 410 of the Oswego River Project license, Erie Boulevard 
Hydropower, L.P. (Erie) was directed to prepare a Cultural Resource Management Plan 
in accordance with the Programmatic Agreement Among the Federal Energy Regulatory 
Commission, the Advisory Council on Historic Preservation, and the New York State 
Historic Preservation Officer for Managing Historic Properties that May be Affected by 
a License Issuing to Niagara Mohawk Power Corporation, Beebee Island Corporation, 
or Moreau Manufacturing Company for the Continued Operation of 14 Hydroelectric 
Projects in Upstate New York (executed on July 19, 1996). 

Accordingly, enclosed please find enclosed an original and eight (8) copies of the 
Confidential Cultural Resources Management Plan for the Oswego River Project, 
FERC No. 2474. Due to the potentially sensitive nature of historic properties identified 
in the CRMP, this submittal has been labeled NON-PUBLIC Information. 

By letter dated October 28, 2005, Erie submitted a draft CRMP to the State 
Historic Preservation Officer (SHPO) of the New York State Office of Parks, Recreation, 
and Historic Preservation. At the request of SHPO, the draft CRMP was resubmitted to 
include the Onondaga Nation on December 21, 2005. The SHPO had no comments to 
make, as noted in their letter dated February 17, 2006. By letter dated January 24, 2006 
Mr. Joseph J. Heath responded on behalf of  the Onondaga Nation with several comments, 

G:LSteno~IYDRO GEN F.~ATIOI~DcbI~e~](]6~,~ m1062 b.d~: I 
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which have been incorporated into the Final CRMP where applicable. These comments, 
with Erie's responses, are presented below: 

Seq~-ion 4,7: Futur¢ Effects 

Comment: 
• "The Onondaga nation should be consulted, in addition to the SHPO, in the event 

of any additional ground-disturbing activity." 

Erie's Response: 
• Erie has incorporated text into Section 4.3 that specifies the conditions when Erie 

will consult with both the Onondaga Nation and the SHPO, namely, when 
ground-disturbing activities or other modifications are planned that may affect 
pre-historic or historic period archaeological sites. In cases where proposed 
actions may affect only above-ground historic period resources, Erie intends to 
consult only with the SHPO. 

Comment: 
• "Contact information for the Onondaga Nation should be Mr. Tony Gonyea, 

Onondaga Nation Historic Preservation Office, (315) 952-3109; and Mr. Joseph 
Heath, General Counsel, (315) 475-2559." 

Erie's Response: 
• This contact information 

correspondence. 
has been noted, and will be used in future 

Comment: 
• "What is meant by the term "areas of Native American concern"? Is this intended 

to limit or expand the definition of "historic property" in 36 CFR 800.16 (1)(1) 
and (2) (see Draft CRM Plan p. 2)?" 

Erie's Response: 
• It is clear that 36 CFR 800.16 (1)(1) and (2) includes "properties of traditional 

religious and cultural importance to an Indian tribe." Erie has therefore amended 
the plan to eliminate the phrase cited above. 

Section 4.4: Ro¢0ne M~intenimce A¢fiviti¢~ 

Comment: 
• '~'he Onondaga Nation should be consulted, in addition to the SHIK), in the event 

of operation and maintenance activities not identified in the Compendium of 
Compatible Operation and Maintenance Activities (Categorical Exclusions for 
Historic Hydroelectric Facilities). 

GASteno~IYDRO GENERAT1ON~Debb~e~2~XJt~p m~62 b.doc 
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Erie's Response: 
• Erie has removed the final sentence of the section in the interests of  clarity. For 

actions that do not fall within the Compendium, the consulting parties are 
adequately identified in Section 4.3: Future Effects. 

Section 5.3: Unidentified History: Prope~e~ 

Comment: 
• 'q11¢ Onondaga Nation should be consulted, in addition to the SHPO, in the event 

of  the inadvertent discovery of a potential historic property." 

Erie's Response: 
• Erie has amended Section 5.3 of the CRMP to include consultation with the 

Onondaga Nation. 

Conunent~ 
• "We note that the term "stabilize the area" may cause situations where additional 

and unnecessary disturbance of historic properties may occur during stabilization, 
and encourage revision of this plan to indicate that only those activities absolutely 
necessary to prevent hazardous conditions should be undertaken prior to 
notification of SHPO and the Onondaga Nation." 

Erie's Response: 
• Erie has amended point number 1 under Section 5.3 to reflect this concern. 

S~t ion  5,4; Protection of Di~covere~ Human Remains 

Comment: 
• "I have attached for your reference a copy of the Haudenosaunee Statement on 

Human Remains. The Onondaga Nation is one of the six members of the 
Haudenosaunee Confederacy, which was formed by the Peacemaker on the shore 
of  Onondaga Lake many centuries ago. We request that the policy reflected in the 
attached statement be respected by Brascan Power." 

Erie's Response: 
• Erie has amended Section 5.4 to include reference to the Haudenosaunee 

Statement on Human Remains. 

Comment: 
• "We understand that the Advisory Committee on Historic Preservation is revising 

its 1988 "Policy Statement Regarding Treatment of  Human Remains and Grave 
Goods," and anticipates releasing a revised policy in the Fall of  2006. We request 
that this portion of the Draft CRM Plan be revised to provide for compliance with 
the 1988 policy, as it may be revised from time to time." 
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Jnofflclal FERC-Generated PDF of 20060314-0053 Received by FERC OSEC 03/08/2006 in Docket#: P-2474-000 

March 8, 2006 
Page 4 of 4 

Erie's Response: 
• Erie has amended Section 5.4 to note that Erie will abide by Federal and New 

York State policy, currently defined by Native American Graves Protection and 
Repatriation Act and the Advisory Council's statement, while giving due respect 
under the Haudenosaunee Statement; should these change, Erie will continue to 
abide by Federal and New York State policy. 

If have any questions pertaining to this submittal, please call the undersigned at 
(315) 413-2788. 

Very truly yours, 

Steven P. Murphy 
Lake Ontario Production Center 

Enclosure: 

xc w/Encl: Ms. Bernadette Castro, NYSHPO 
Mr. Joseph J. Heath, Onondaga Nation 
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FERC 102 to Current Volume, Erie Boulevard Hydropower, L.P.,
Project No. 2474-022, 118 FERC ¶62,069, Federal Energy Regulatory
Commission, (Jan. 26, 2007)

Click to open document in a browser

[64,198]

Erie Boulevard Hydropower, L.P.,

Project No. 2474-022

Order Approving Cultural Resource Management Plan

January 26, 2007

John E. Estep, Chief, Land Resources Branch, Division of Hydropower Administration and Compliance.

On March 8, 2006, Erie Boulevard Hydropower, L.P. (licensee) filed a Cultural Resources Management Plan
(CRMP) for the Oswego River Hydroelectric Project (Project) pursuant to Article 410 of the Order on Offer of

Settlement and Issuing New License. 1   The Oswego Hydroelectric Project is located on the Oswego River
in Oswego County, New York.

Background and Description

Article 410 requires the licensee to implement its Programmatic Agreement (PA) executed on July 19, 1996.
2   The PA requires the licensee to file the CRMP for Commission approval within one year of the date of
license issuance. The CRMP submitted by the licensee outlines the historic background of the project and
describes the area of potential effect (APE). Several cultural resources were identified and listed according to

its association with a project development. 3   The types of historic resources found at the project were also
described.

The licensee identifies several activities at the project that would not affect historic properties within the
APE, including required construction of a low-level flow diversion structure and fish protection measures.
The licensee also states that its modified run-of-river mode would help to limit erosion and therefore limit
any impacts to potential archaeological sites. The CRMP also includes procedures for any inadvertent
discoveries during ground disturbance, protection of discovered human remains, dispute resolution,
amendments to the CRMP, and annual reporting.

Consultation

The licensee consulted with the SHPO and the Onondaga Nation. The SHPO submitted a letter on February
17, 2006 stating that it had no comments on the CRMP. The Onondaga Nation sub

[64,199]
mitted a letter on January 24, 2006 and its comments were incorporated in the CRMP or otherwise
adequately addressed by the licensee. As required by the PA, the Commission sent a letter to the Council on
October 10, 2006 requesting comments on the enclosed CRMP. No comments were received.

Discussion and Conclusion

Based on the contents of the plan, I find the CRMP consistent with the requirements of the PA, as well as
Article 410 of the license. Therefore, upon issuance of this order, the licensee should implement the CRMP.

The licensee is reminded that the first report of all activities associated with the implemented CRMP should

be filed with the SHPO and the Commission by February 1, 2008. 4   The report should contain a detailed
summary of any cultural resources work conducted during the preceding year; if no work was completed, the
licensee should file a letter to that effect to satisfy the intent of this requirement.

The Director orders:

http://prod.resource.cch.com/resource/scion/document/default/%28%40%40FERC-FEG-04+FED-FERCODO62069%2909013e2c83c902c4?cfu=Legal
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(A) The Cultural Resources Management Plan for the Oswego Hydroelectric Project, filed on March 8, 2006,
is approved.

(B) This order constitutes final agency action. Requests for rehearing by the Commission may be filed within
30 days of the date of issuance of this order, pursuant to 18 C.F. R. §385.713.

Footnotes

1 See109 FERC ¶62,141 (2004).

2 The PA was executed among the Commission, the Advisory Council on Historic Preservation (Council),
and the New York State Historic Preservation Officer (SHPO).

3 The Oswego Project consists of three developments: Fulton, Minetto, and Varick.

4 This is consistent with the PA's stipulation that the licensee is to implement the CRMP and file the first
annual report after it has been in place for a year.

http://prod.resource.cch.com/resource/scion/citation/pit/18CFR385.713/FERC-FEG-05?cfu=Legal
http://prod.resource.cch.com/resource/scion/citation/pit/109FERCP62141/FERC-ALL?cfu=Legal
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Honorable Magalie Roman Salas 
Secretary 
Federal Energy Regulatory Commission 
888 First S~eet, N.E. 
Washington, D.C. 20426 

RE: Oswego River Project (FERC No. 2474) 
Article 409 - Final Revised Recreation Plan 

Dear Secretary Salas: 
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In accordance with the Order on Offer of  Settlement and Issuing New License (Issued November 30, 2004) for the 
Oswego River Project, Erie Boulevard Hydropower, L.P. (Erie) is herein filing an original and eight copies of  the 
Final Revised Recrea~on Plan (Plan) - Article 409. The Licensee submitted a draft Plan for consultation purposes 
with the New York State Department of Environmental Conservation (NYSDEC), the US Fish & Wildlife Service 
(USFWS) and the National Park Service on October 27, 2005 and New York State Canal Corporation (NYSCC) on 
November 7, 2005. Correspondence addressing Article 409 and Erie's response to these comments are included 
within the Final Plan. 

The Settlement Agreement (filed with the Commission on February 18, 2004) addresses two specific issues related 
to recreation (1) allowing public access to project lands with the exception of  lands where public safety and site 
security would be a concern; and (2) providing an alternate canoe portage route around the Minetto Dam, an issue 
which was "not to be included in the license". Although Article 409 does not relate specifically to the terms and 
conditions of  the Settlement Agreement, Erie has attempted to incorporate these issues into the Revised Recreation 
Plan. This Plan represents a revised version of  the Recreation Plan developed during the relieensing process and 
filed with the Commission on December 14, 1993. The Plan represents an inventory of formal recreational 
opportunities within the Oswego River Project Boundary, the plan does not include new const~ction plans and 
specifications normally associated with a standard recreation license article issued with a new FERC License. 

If  you have any question regarding this submitlal, please contact the undersigned directly at (315) 413-2788. Thank 
you for your consideration in this rratter. 

Sincerely, 

Steven P. Murphy 
Lake Ontario Production Center 

Attachn~nt 
xc: D. Bishop (NYSDEC) 

S. Patch (usFws) 
J. Zn~-thie (NYscc) 
K. Mendik (NPS) 
D. Murray (FERC-Wash.) 

G:~Ste~)~ IYDRO GENERAT1ON~D~bick2(X)6~nl005L~x; 

lkef, ce.  Power New York 
225 Greenfield Parkway, K i t e  201,  Liverpool NY 13088 • Tel. :  3 1 5 . 4 2 3 . 2 7 0 0  • Fax: 325 .46] .8577 

www.brascanpower.com 
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ERIE BOULEVARD HYDROPOWER, L.P. 
LIVERPOOL, NEW YORK 

OSWEGO RIVER PROJECT 
FERC NO. 2474 

ARTICLE 409 
REVISED RECREATION PLAN 

LO INTRODUCTION 

1.1 Back~'ound 

Niagara Mohawk Power Corporation, a predecessor to Erie Boulevard 

Hydropower, L.P. (EBH), the current owner, filed a relicense application for the Oswego 

River Project (FERC No. 2474-NY) on December 4, 1991. 

The original Oswego River Project Recreation Plan was submitted to FERC on 

December 14, 1993 in response to a FERC Additional Information Request (AIR) dated 

August 7, 1992. 

The Oswego River Project received a new operating license from the Federal 

Energy Regulatory Commission (FERC) on November 30, 2004. 

Prior to issuance of the new license, the Oswego River Project underwent a 

comprehensive settlement negotiation process with agencies and interested stakeholders, 

which w~s completed in early 2004. The resulting Settlement Agreement (SA) fi'om that 

process was filed with FERC on February 18, 2004. 

- 1 - 1  - 
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Article 409 of  the new license directs EBH to develop a revised recreation plan 

for the Oswego River Project. Article 409 reads as follows: 

"Within one year a f  license issuance, the licensee shall file, for 

Commission approval, a revision of  the recreation plan that was filed with 

the Commission on December 14, 1993, which has been prepared in 

consultation with the New York State Canal Corporation (NYSCC), the 

New York State Department of  Environmental Conservation (NYDEC), 

and the U.S. Department a f  the Interior, National Park Service OVPS). 

The plan shall include, at a minimum: 

(Z 

b. 

A description, including site plans, of  the licensee's recreation 

facilities located at the Oswego River Project; 

A schedule o f  the days and times the recreational facilities will be 

open and available for public use; and 

A description o f  the licensee's plans to allow public access to all 

lands within the Commission project boundary associated with 

each development covered by this license, with the exception o f  

those lands and facilities specifically related to hydroelectric 

generation where public safety or site security would be a concerrL 

Lands and facilities where public access will be precluded may 

include, but are not limited to, dams, dikes, gates, intake structures, water 

conveyance structures, powerhouses, substations, transmission lines, and 

certain access roads leading to such facilities. 

The licensee shall include with the plan documentation o f  

consultation, copies o f  comments and recommendations on the completed 

plan after it has been prepared and provide to the NYSCC, NYDEC, and 

NPS and specific descriptions o f  how the NYSCC, NYDEC, and NPS 

comments are accommodated by the plan. The licensee shall allow a 

minimum of  30 days for the NYSCC, NYDEC, and NPS to comment and to 

make recommendations prior to ftllng the Commission for approval. I f  the 

-1-2- 
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licensee does not adopt a recommendation, the filing should include the 

licensee's reasons, based on project-specific information. 

The Commission reserves the right to require changes to the plan. 

No ground-disturbing or land-clearing activities for expanding and 

improving recreation facilities shall begin until the licensee is notified by 

the Commission that the plan is approved Upon approval, the licensee 

shall implement the plan, including any changes required by the 

Commission." 

T h i s  plan addresses the items described above. 

- 1 - 3 -  
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2.0 PROJECT FACILITIES 

2.1 Oswego River Hy4roelectric Project and Region 

The Oswego River Hydroelectric Project is located in Oswego County in north 

central New York, between the cities of Oswego and Fulton, along a stretch of the 

Oswego River extending approximately 12 miles upstream of its confluence with Lake 

Ontario (Figure 1 - Oswego River Project Area). The entire Oswego River flows 

northeast to Lake Ontario from the confluence &the Seneca and Oneida Rivers directly 

downstream of Oneida Lake for a total of approximately 25 miles. 

The Oswego River Hydroelectric Project consists ofthrec developments: the 

Fulton Development located approximately 12 miles upstream of the confluence of the 

Oswego River with Lake Ontario; the Minetto Development located approximately 5 

miles upstream of the confluence; and the Varick Development located approximately 2 

miles upstream of the confluence (Figure 1 - Oswego River Project Area). The Varick 

Development is the last darn in the river before flow enters the lake. The Varick, 

Minetto, and Fulton Developments were constructed in 1925, 1914, and 1925, 

respectively. 

The Varick and Fulton Developments ate located in the midst of the Cities of 

Oswego and Fulton, respectively. The Minetto Development is located in the hamlet of 

Minetto. The Oswego River corridor in this area is a mix of urban, suburban and rural 

environments. 

-2-1 - 
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In addition to being used for hydroelectric development, the Oswego River is part 

of the New York State Barge Canal System with 7 operating locks from Phoenix to Lake 

Ontario. As such, there is a navigal~onal lock associated with each dam along the river 

(Figure I - Oswego River Project Area). The canal locks are operated by the New York 

State Canal Corporation (NYSCC). The NYSCC regulates the water in the river for the 

canal system. During the navigation season (typically May 1 through November 15), an 

average flow of 40 cfs is utilized for locking operations. EBH must maintain water levels 

at or above dam crest elevations during this time period. The remaining water is used for 

power generation by EBH. 

2.2 Vari~k Development 

During the 1980's, the City of Oswego constracted the West Side Linear Park 

along the Oswego River. The park is basically a wide concrete walkway along the river's 

western edge with a railing separating the walkway from the river (Figures 2 and 3 - 

Varick Development Site Plan). This park, extending from the Oswego harbor upstream 

to the Varick Development, is a major seasonal fishing attraction in the Northeast. 

Thousands of fishermen use the facility each year as seasonal fish runs are made 

upstream to the Varick Dam (Appendix A, Photo 1). 

- 2 - 3  - 
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Dedicated October 3, 1991, the Linear Park Expansion project, in a joint venture 

with the City of Oswego, provided angler access to the forebay island (Varick Island). 

Niagara Mohawk contributed to the construction costs for an angler walkway over the 

tailrace (mounted on the powerhouse), a walkway onto Varick (Forebay) Island, and 

stairs into the bypassed reach (Figures 2 and 3 - Vatick Development Site Plan and 

Appendix A, Photos 3, 4, and 5). Niagara Mohawk also provided an area for public 

parking and access to Linear Park (Appendix A, Photo 6). 

Linear Park affords excellent opportunity to the handicapped angler. Parking is 

available, walkways are gently sloped concrete, and support-safety railings help both the 

v i s ~ l y  and physically impaired. A rampway leads from the parking to the promenade 

(Figure 3 - Varick Development Site Plan and Appendix A, Photo 7). 

Angler safety is a critical concern in the lower Oswego River below the Varick 

Dam. Anglers may have only 3 to 10 minutes to retreat if water levels rise in the 

bypassed reach. In addition, many of the non-resident fishermen are unfamiliar with the 

river and its conditions. 

Consequently, EBH maintains a safety program involving a Fisherman Alarm 

System (FAS) and signs notifying fishermen of the most dangerous portions of the 

Varick Development bypassed reach and tailrace (Figures 2 and 3 - Varick Development 

Site Plan indicate the location of the signage). In addition, the City of Oswago's Fire and 

Police Departments provide rescue services. The most dangerous current, due to depth 

and velocity, is below the powerhouse. Therefore, that is the densest area for signage 

(Figure 3 - Varick Development Site Plan and Appendix A, Photo 8). 

In 1988, to further enhance angler safety, Niagara Mohawk constructed a 

staggered height flashboard system to provide anglers downstream of the dam with a 

visual alert signal that spillage was increasing, and that evacuation was prudent. Th/s 

system was supplemented in 1990-91 with the audio FAS which provides a tone and 

recorded evacuation massage. The FAS is activated by sudden changes in the Varick 

wicket gate settings or sudden rises in the impoundment level, by remote initiation at 

-2-6- 
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Hydro Control in Liverpool, NY, or manually by on-site EBH or fire department 

personnel. These enhancements are currently maintained by EBH. 

The extension of the West Side Linear Park with stairs leading to the bypassed 

reach also has improved safety by providing additional egress for fishermen when the 

flow increases (Figure 2 - Varick Development Site Plan). Before the extension was in 

place, fishermen had to wade across the river and exit on the east side. 

EBH will continue to operate and maintain the existing fisherman alarm system 

(FAS) and associated warning signnge during the new license term. Lock 7 provides 

boating access around the Varick Development dam. The West Side Linear Park will 

continue to be operated and maintained by the City of Oswego. 

2.3 Minetto Development 

The recreational enhancements at Minetto are not a part of the new license for the 

Oswego River Project. These enhancements were developed as a result of the settlement 

agreement (SA) and are described in more detail in that document (see Section 3.7.1 of 

the SA). 

Utilizing the existing Minetto Park boat launch facility as an upstream canoe take- 

out point on the west side of the river (Appendix A, Photo 9), EBH has located a canoe 

portage trail, including signage, along the river between the western river edge and the 

State Route 48 highway (Figure 4 - Minetto Development Site Plan and Appendix A, 

Photos 10, 11, and 12). Since EBH owns very little land at the Minetto Development, in 

accordance with the SA, it obtained an access easement from the adjacent property owner 

to allow for the portage trail to be identified (Figure 4 - Minetto Development Site Plan). 

EBH will maintain the portage trail signnge during the new license term. Lock 5 

also provides boating access around the Minetto Development dam. 

- 2 - 7  - 
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2.4 Fulton Development 

At the Fulton Development, there is existing fishing access to the impoundment 

as well as the bypass reach area. Bypass reach fishing access is provided via a set of stairs 

that descend from the downstream end of the New York State Canal Corporation's Lock 

No. 3 to the small island that is located between the lock canal and the tailrace area of the 

Fulton powerhouse (Figures 5 and 6- Fulton Development Site Plan and Appendix A, 

Photo 13). An informal trial system exists on the island providing fishing access along 

both sides of the island (Appendix A, Photos 14 and 15). Impoundment fishing access is 

provided along the east side seawall that connects Lock 3 with the upstream Lock 2 ofthe 

Oswego Falls Project (FERC No. 5984 - NY) (Appendix A, Photos 16 and 17). The City 

of Fulton operates and maintains the Towpath Trail, which includes the canal side park 

and a small marina adjacent to the upsueam end of the New York State Canal 

Corporation's Lock 3 (Appendix A, Photo 18). 

Lock 3 provides boating access around the Fulton Development dam. 

- 2 - 9  - 
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3.0 SCHEDULE OFAVAILABILITY OF RECREATION FACILITIES 

The primary recreational activity along the Oswego River is fishing. Fishing activity is 

governed by New York State Law and may vary on the Oswego River in accordance with the 

current year New York State Freshwater Fishing Regulations. In addition, the New York State 

Canal Corporation operates the Oswego River lock system seven days a week generally during 

the hours of 7 a.m. to 10:00 p.m. during peak navigation season (late May to early October) and 

reduced hours during the remainder of the navigation season, early May through November, 

allowing for boating access along the river. 

-3-1 - 
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4.0 A VAILABILIIT OF FACILITIES FOR PUBLIC USE 

The recreational opportunities provided by the SA, supplement the existing recreational 

opportunities on the Oswego River which provide public access to, and use of, the 

impoundments, bypass reaches, and adjacent lands associated with the Fulton, Minetto, and 

Varick developments. 

EBH allows free public access to all lands within the FERC project boundary associated 

with each development covered by the SA, with the exception of those lands and facilities 

specifically related to hydroelectric generation where public safety or site security would be a 

concern. Lands and facilities where public access will be precluded may include, but are not 

necessarily limited to, dams, dikes, gates, intake structures, water conveyance structures, 

powerhouses, substations, transmission lines, and certain access roads leading to the facilities. 

4.1 Varick Development 

Fishing is the primary recreational opportunity that is available at the Varick 

Development. The entire bypass reach between the Varick darn and powerhouse is open 

to the public for fishing in accordance with State law. Informal impoundment fishing 

access is also available along the impoundment shoreline. In addition, the City of 

Oswego's West Side Linear Park is also open to the public during daylight hours. 

4.2 Minetto Develonment 

Impoundment fishing is the primary recreational opportunity that is available at 

the Minetto Development. The Minetto Development does not have a bypass reach and 

access to the tailrace area is restricted due to the presence of old mill buildings owned by 

others. In addition to impoundment shoreline fishing access, impoundment boating access 

is also available from the Town of Minetto's boat launch facility along the western shore 

upstream of the dam. Fishing activity is provided in accordance with State law. 

- 4 - 1  - 
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4.3 Fulton Development 

Impoundment and bypass reach fishing access is the primary recreational 

opportunity available at the Fulton Development. Fishing activity is provided in 

accordance with State law. 

- a~2 - 
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5.0 AGENCY CONSULTATION 

The Draft Revised Oswego River Project Recreation Plan was submitted to the 

NYSDEC, USFWS and NPS for review and comment on October 27, 2005. The Dra_~ Revised 

Oswego River Project Recreation Plan was submitted to the NYSCC for review and comment on 

November 7, 2005. 

The following comments were received: 

USFWS Comment Letter dated November 1, 2005: Plan is satisfactory and no 

additional comments. 

Licensee Response: None. 

NYSDEC Verbal Comment (via 11/2/05 phone conversation between Dan Bishop 

and Steven Murphy): On page 3-1 of  the ~ Plan the fishing hours referenced are 

related to the Vaxick Development between the dates of  September 1 through March 31 

only. The remainder of  the year at the Varick Development and the other developments 

on the Oswego River, fishing is allowed all hours during the designated season. 

Licensee Response : The Final Plan has been revised to more clearly indicate that 

fishing activity is governed by New York State Law and specifics related to the Oswego 

River are reference the New York State Freshwater Fishing Regulations. 

NYSDEC Comment e-mail dated November 4, 2005 : Plan is suitable. 

Lieen.~e Responge: None. 

NPS - No Comments were received 

NYSCC - No Comments were received 

The comments received have been addressed in the Final Revised Recreation Plan. 

Appendix B contains copies of  the agency comment letters. 

-5-1 - 
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Photo 1" Varick- West Side Linear Park, Looking North (Downstream) 

Photo 2" Varick- Leto's Island Commercial Parking 
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Photo 3" Varick- Angler Walkway Over Tailrace (On Powerhouse) 

Photo 4" Varick- Walkway onto Varick (Forebay Island), Looking North (Downstream) 
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Photo 5" Var ick-  Stairs into Bypass Reach from Walkway on Varick Island 

Photo 6: Var ick-  West Side Linear Park, Public Parking 
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Photo 7: Varick- Rampway Access for Disabled Persons Leading to West Side Linear Park 
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Photo 8: Varick- Safety Signage at Tailrace, Looking West to West Side Linear Park 



Unofficial FERC-Generated PDF of 20060109-0054 Received by FERC OSEC 01/06/2006 in Docket#- P-2474-000~ 

Photo 9: Minetto - Town Pa rk  Boat & Launch,  Looking South (Upstream) 

Photo 10: Minetto - Canoe Portage Route M a r k e r  (Telephone Pole), Looking North 
(Downstream) 
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Photo 11" Minetto - Canoe Portage Trail Along Easement Route, Looking North 
(Downstream) 

. . . .  

. . . .  

Photo 12- Minetto - Canoe Portage Trail Downstream Terminus, Looking West 
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Photo 13: Fulton - Access Stairs to Informal Fishing Areas Below Lock No. 3, Looking 
South (Upstream) 

Photo 14: Fulton - Informal Fishing Access Trail Below Lock No. 3, Looking North 
(Downstream) 
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Photo 15: Fulton - Informal  Fishing Access Below Lock No. 3 

Photo 16: Fulton - City of Fulton Canal  Side Trail - East Side of River, Looking  North 
(Downstream) 
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Photo 17: Fulton - City of Fulton Towpath  Trail  Between Locks 2 and 3 - East  Side of 
River 

Photo 18" Fulton - City of Fulton Mar ina  - East  Side of River, Above Lock 3, Looking 
North (Downstream) 
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IEE.As, N 

October 27, 2005 

Mr. Stephen Patch 
US Fish & Wildlife Service 
38 ! 7 Luker Road 
Cortland, NY 13O45 

Mr. Dan Bishop 
New York State Department of Environmental Conservation 
1285 Fisher Avenue 
Cortland, NY 13O45-I090 

Mr. Kevin Mendik 
National Park Service 
US Department of Interior 
15 State Street 
Boston, MA 02109-3502 

RE: Oswego River Project (FERC No. 2474) 
Article 409 - Draft Revised Recreation Plan 

Dear Mr. Patch, Mr. Bishop and Mr. Mendik: 

Pursuant to Article 409 of the Order on Offer of Settlement and Lsaning New License (Issued 
Novembex 30, 2004) for the Oswego River Project, Erie Boulevard Hydropower, L.P. (Eric) is 
herein providing a Draft Revised Recreation Plan for the Oswego River Project. This Plan 
represents a revised version of the Recreation Plan developed during the relicensing process and 
filed with the Commission on December 14, 1993. 

The Settlemem Agreement (filed with the Commission on February 18, 2004) addresses two 
specific issues related to recreation ( I )  allowing public access to project lands with the exception 
of  lands wbere public safety and site security would be a concern; and (2) providing an alternate 
canoe portage mute around the Minetto Dam, an issue which was "not to be included in the 
license". Although Article 409 does not relate specifically to the terms and conditions of the 
Settlement Agreement, Erie has attempted to i ~ e  these issu~ into the Revised 
Recreation Plan. The Revised Recreation Plan represents an inventory of formal recreational 
opportunities within the Oswego River Project Boundary, the plan does not include new 

G:~Stmo~H Y D ROG EN~D~e~200~44~J300~loc 

kmcem P~ver New Y ~  
225 Greenfield Padcway. Suite 201. ~ NY 13088 * lel.: 315.413.2700 - Fax: 315.46|.8577 
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October 27. 2005 
Page 2 o f  2 

construction plans and specifications normally associated with a standard recreation license 
article issued with a ncw FERC License. 

Erie is requesting your concurrence and/or comments with Erie's Draft Plan within 30 days from 
the date o f  this letter. Your response will be addressed and filed with tbe Commission as part of  
Erie's Final Plan to address Article 409 of  the Oswego River Project License. 

If you have any question regarding this submittal, please contact me directly at (3 ! 5) 413-2788. 
Thank you for your consideration in this matter. 

Sincerely, 

Steven P. Mu 
Lake Ontario Production Center 

Attachment 
xc: J. Elmer 
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November 7, 2005 

Mr. John Zmarthie 
New York State Canal Corporation 
PO Box 308 
East Syracuse, New York 13057 

RE: Oswego River Project (FERC No. 2474) 
Article 409 - Draft  Revised Recreation Plan 

Dear Mr. Zmarthie: 

Pmsuant to Article 409 of  the Order on Offer of  Settlement and Issuing New License (Issued Novemb~ 30, 
2004) for the Oswego River ProJect, Eric Boulevard Hydropower, LP.  (Erie) is herein providing a Draft 
Revised Recreation Plan for the Oswego River Project. This Plan repfeseats a revised version of  the Recreation 
Plan developed during the relicensmg process and filed with the Commission on December 14, 1993. 

The Settlement Agreement (filed with the Commission on February 18, 2004) addresses two specific issues 
t~dated to recreation ( i )  allowing peblic access to project lands with the exception of  lands where public safety 
and site security would be a concern; and (2) providing an alternate canoe portage rome amend the Mineno 
Dam, an isane which was "not to be included in the license'. Althongh Article 409 dees not relate specifically 
to the terms and conditions of  the Settlement Agreement, Erie has attempted to ~ these issues into 
the Revised Recreation Plan. The Revised Recreation Plan represe~ls an invetSto~ of formal recreational 
oppornmities within the Oswcgo River ProJect Boundary, the plan does not include new construction plans and 
specifications normally associated with a standard recreation l i ~  article issued with a new FERC Liontme. 

Erie is requesting your concurrence ami/or conunents with Erie's Draft Plan within 30 days from the date of 
this letter. Your ~ will be addressed and filed with the Commission as part of Erie's F~md Plan to 

AIticle 409 of the Oswego River Project License. 

i f  you have any question regarding this submittal, please contact me directly at 0 15) 413-2788. Thank you for 
your consideration in this nmtter. 

Sincerely, 

Steven P. Mmphy 
Lake Ontario Production Center 

Attachn~m 

xc: J. Eln~r 

G:~S~nO~IYDRO GEN ER.AT IO N~Dd~'¢~N~ 5~pml 31 ladoc 

llmscmm Pmeer Hew Y~k 
225 f~eenfield Packwa~. Suite 201. Liverpoo~ NY t3088 • Tel.: 315.413.2700 • Fax: 31S.461.8577 
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Faxed 11/2105 

United States Department of the Interior 

FISH AND WILDLIFE SERVICE 
3817 Lukcr Road 

Ctwtland. NY 13045 

November 1, 2005 

Mr. Steve Murphy 
Brascan Power New York 
225 Greenfield Parkway -- Suite 201 
Live,pool, NY 13088 

RE: Oswego River Project (FERC 02474) 
Article 409 - Draft Revised Recreation Plan 

Dear Mr. Murphy: 

The U.S. Fish and Wildlife Service has reviewcd the October 27, 2005, Draft Revised Recreation 

Plan (Plan) for the Oswego River Project. The Plan, as written, is satisfactory, and we have no 

further comments. If you have any questions or nccd additional information, contact Steve Patch 

at 607-753-9334. 

Sincerely, 

David A. Stilweli 
Field Supervisor 

NYSDEC, Cortland, NY (D. Bishop) 
NYSDEC, Watertown, NY (A. Richardson) 
NPS, Boston, MA 09. Hay) 
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NYSDEC COMMENT LETTER 
I 

Fr~n: Da~e4 Bishop [(:W:)tshop~Ldec.state.ny.us] 
Sent: Frk:lay, November 04, 2005 1 .08 PM 
To: Mu~)hy, Steve~ P 
Subject Oswego River Project (2474) Draft Revised RecxeatJon Plan 

Mr. Murphy, 
NYSDEC has reviewed your October 27th 2005 draft revised recreation plan for the oswego 
River project and find it suitable. 

Daniel L. Bishop 
Regional Fisheries Manager 
NYSDEC Region 7 Fisheries Unit 
1285 Fisher Ave 
Cortland, NY 13045 
Phone: 607-753-3095 ext 203 
Pax: 607-753-8532 
dlbishopOgw.dec.state.ny.us 
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Project No. 2474-021, 116 FERC ¶62,107, Federal Energy Regulatory
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Erie Boulevard Hydropower, L.P.,

Project No. 2474-021

Order Approving Recreation Management Plan Under Article 409

August 8, 2006

John E. Estep, Chief, Land Resources Branch, Division of Hydropower Administration and Compliance.

On January 6, 2006, Erie Boulevard Hydropower, L.P., licensee for the Oswego River Project (FERC No.

2474), filed a Final Revised Recreation Management Plan (Plan) pursuant to Article 409 of the license. 1  

The Oswego River Project consists of the Varick, Minetto, and Fulton Developments. The project is located
on the Oswego River in Oswego County, New York.

Background

Article 409 of the license requires that within one year of license issuance, the licensee is to file, for
Commission approval, a revised Plan. The original Plan was filed with the Commission on December 14,
1993, and prepared in consultation with the New York State Canal Corporation (NYSCC), the New York
State Department of Environmental Conservation (NYSDEC), and the U.S. Department of the Interior,
National Park Service (NPS). The revised plan should include, at a minimum: (a) a description, including
site plans, of the licensee's recreation facilities located at the Oswego River Project; (b) a schedule of the
days and times the recreational facilities will be open and available for public use; and (c) a description of
the licensee's plans to allow public access to all lands within the Commission project boundary associated
with each development covered by this license, with the exception of those lands and facilities specifically
related to hydroelectric generation where public safety or site security would be a concern. Lands and
facilities where public access will be precluded may include but are not limited to, dams, dikes, gates, intake
structures, water conveyance structures, powerhouses, substations, transmission lines, and certain access
roads leading to such facilities.

The licensee should include with the Plan documentation of consultation, copies of comments, and
recommendations on the completed plan after it has been prepared and provided to the NYSCC, the
NYSDEC, and the NPS. The licensee should allow a minimum of 30 days for the NYSCC, the NYSDEC, and
the NPS to comment and to make recommendations prior to filing with the Commission for approval.

Description of Plan

The Plan provides a description of the existing recreational facilities at the Varick, Minetto, and Fulton
Developments and site plans of each development.

  Varick Development

During the 1980s, the City of Oswego constructed the West Side Linear Park (Linear Park) along the
Oswego River. The City of Oswego operates and maintains the Linear Park. The park includes a wide
concrete walkway along the western bank with a railing separating the walkway from the river. The park is
a major seasonal fishing attraction. Thousands of fishermen use the facility each year as seasonal fish runs
are made upstream to the Varick Dam. The Linear Park Expansion project provided angler access to the
forebay island (Varick Island). The licensee contributed to the construction costs for an angler walkway over
the tailrace (mounted on the powerhouse), a walkway onto Varick Island, and stairs into the bypassed reach.
The licensee also pro
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vides an area for public parking and access to Linear Park. Linear Park affords excellent opportunity to the
handicapped angler. Handicapped parking is available with gently-sloped walkways and safety railings. A
rampway leads from the parking to the promenade.

  Minetto Development

The existing Minetto Park boat launch facility is utilized as an upstream canoe take-out point. A canoe
portage trail, including signage, is along the western river edge and State Route 48 highway and maintained
by the licensee.

  Fulton Development

There is existing fishing access to the impoundment and bypass reach area. The bypass reach fishing area
is accessed via a set of stairs that descend from the downstream end of the NYSCC's Lock No. 3 to the
small island located between the lock canal and the Fulton powerhouse tailrace. An informal trail system
is on the island to provide fishing access to both sides of the island. Fishing access in the impoundment is
provided along the east side of the seawall that connects Lock No. 3 with the upstream Lock No. 2 of the
Oswego Falls Project (FERC No. 5984). The City of Fulton operates and maintains the Towpath Trail, which
includes the canal side park and a small marina adjacent to the upstream end of the NYSCC's Lock No. 3.

The primary recreational activity within the project boundary is fishing along the Oswego River. Fishing
activity is governed by New York State Law in accordance with the current New York State Freshwater
Fishing Regulations. The licensee allows free public access to all lands within the project boundaries at each
development, with the exception of lands and facilities specifically related to hydroelectric generation where
public safety or site security would be a concern. In addition, the NYSCC operates the Oswego River lock
system seven days a week generally during the hours of 7:00 AM through 10:00 PM during peak navigation
system (late May to early October) and reduced hours during the remainder of the navigation season (early
May through November), allowing for boating access.

Agency Consultation

The draft Plan was submitted to the NYSDEC, the U.S. Fish and Wildlife Service (USFWS), and the NPS
for review and comment on October 27, 2005. The draft Plan was submitted to the NYSCC for review and
comment on November 7, 2005. There were no comments received from NYSCC, the USFWS, and NPS.
The NYSDEC comments were incorporated into the final Plan to more clearly indicate that fishing activity is
governed by New York State Law and specifics related to the Oswego River are referenced in the New York
State Freshwater Fishing Regulations.

Discussion and Conclusion

The Plan adequately addresses the requirements of Article 409. Comments from the NYSDEC were
incorporated into the Plan. The Plan should be approved.

The Director orders:

(A) The Final Revised Recreation Management Plan filed January 6, 2006, pursuant to Article 409 of the
license for the Oswego River Project is approved.

(B) This order constitutes final agency action. Requests for rehearing by the Commission may be filed within
30 days of the date of issuance of this order, pursuant to 18 C.F.R. §385.713.

Footnotes

1 See Order on Offer of Settlement and Issuing New License , issued November 30, 2004 ( 109 FERC
¶62,141).

http://prod.resource.cch.com/resource/scion/citation/pit/18CFR385.713/FERC-FEG-05?cfu=Legal
http://prod.resource.cch.com/resource/scion/citation/pit/109FERCP62141/FERC-ALL?cfu=Legal
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