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r. UNITED STATES OF AMERICA
: FEDERAL ENERGY REGULATORY COMMISSION

Charles B. Curtis, Chairman;

Before Commissioners:
oo Georgiana Sheldon, and George R. Hall.

i i Project No. 2800
Lawrence Hydroelectric Assoclates )
and Essex Company ) Docket No. ES78-44

ORDER ISSUING MAJOR LICENSE
AND AUTHORIZING NEGOTIATIONS FOR SALE OF SECURITIES

(Issued December 4, 1978)

On June 30, 1977, Lawrence Hydroelectric Associates
("Applicant" or "LHA") filed an application 1/ for a major
license for the proposed Lawrence Hydroelectric Project,
FERC No. 2800. The project would be located in Lawrence,
Massachusetts, on the Merrimack River, a navigable waterway
of the United States. 2/

5‘_ Public Notice

Public notice of the application for Project No. 2800
. was given. Eight organizations and governmental bodies
it ) filed petitions to intervene. Seven were granted intervention
' and the eighth petitioner was granted permission to withdraw
- its request for intervention. The issues and concerns raised
by the various intervenors are addressed below.

The Secretary of the Commission requested comments on
the application from appropriate federal and state agencies
pursuant to Section 4(e) of the Federal Power Act. 3/
Applicant responded to .these comments by letters dated June 21
and July 11, 1978. The significant issues raised in the
various agency letters and Applicant's responses are also
presented below.

1/ This proceeding was commenced before the Federal Power
Commission (FPC). By regulation of October 1, 1977 (10 CFR
: 1000.0), it was transferred to the Federal Energy Regulatory
- - Commission (FERC). 1In this order, the term "Commission"
T refers to the FPC for actions or statements that occured
before October 1, 1977; otherwise it refers to the FERC.

o 2/ Order Issuing License for Project No. 1893 (issued May 5,
1949) found the Merrimack River to be navigable.

3/ 16 U.S.C. 797 (e) .

o DC-A-27
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Status of Applicant

Applicant, Lawrence Hydroelectric Associates, is a
limited partnership organized pursuant to the laws of
Massachusetts. LHA consists of a number of individual partners
with limited liability and a general partner, the Essex
Development Associates (EDA), also a Massachusetts partner-
ship. As proposed in its application, Lawrence Hydroelectric
Associates will be responsible for the construction of the
project as well as the subsequent generation and sale of
electric power.

The Essex Company (Essex), a Massachusetts' corporation,
owns the water rights, flowage rights, and easements which
are integral to the proposed project. Under the terms of
an existing stock option agreement, EDA will acquire control
of the Essex Company and make available to LHA all necessary
properties and rights.

Given the relationships which exist among LHA, EDA,
and Essex, any license for Project No. 2800 should be issued
jointly to Lawrence Hydroelectric Associates and the Essex
Company. LHA has indicated that it would take the steps
necessary to make the Essex Company accept a joint license,
if the Commission desires. Accordingly, we issue a joint
license to LHA and Essex, effective for a period of 50 years,
beginning December 1, 1978, and terminating November 30, 2028.

Project Description

The Lawrence Hydroelectric Project will provide 14.8
megawatts of capacity and an average annual generation of
91,100 megawatt hours. 4/ The project will consist of an
existing dam, reservoir, and canal works plus a new power-
house. The existing dam (known as the Great Stone Dam),
the North Canal, and gatehouse were built between 1845 and
1848. 1In 1866 the South Canal and its gates were constructed
and in 1896 the South Canal was expanded.

Safety

The Great Stone Dam has been analyzed for stability
and found to be safe for loading conditions under maximum

4/ This hydroelectric energy production will be based
primarily on a run-of-the-river operation and will save the
equivalent of approximately 149,600 barrels of oil or 42,000
tons of coal per year.
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flood flows, normal reservoir elevation with ice, and

normal reservoir elevation with earthquake. Our staff

has also inspected the existing portions of the project

and found them to be in satisfactory condition. Applicant
filed on March 2, 1978, an engineering consultant's field
inspection and office report which found the dam to be sound
and capable of continued use. The consultant suggested that
additional subsurface explorations be made during excavation

g3f for the new powerhouse to ensure that the dam is founded on
; competent rock and to verify that there has been no under-
ggégg k; cutting at the contact of the dam with the foundation bedrock.

Special Article 37 has been inserted in the license to

require Licensees to make additional investigations by
subsurface explorations during excavations for the powerhouse.
If there is a need for remedial work, Article 37 also requires
Licensees to submit a plan and schedule for such work to

the Director of the Office of Electric Power Regulation.

Transmission Facilities

The electrical equipment associated with the turbine-
- generator units will be located in the powerhouse structure.
No substations or switchyards will be constructed. Energy
_ produced by the Lawrence Hydroelectric Project will travel
SN approximately 2,500 feet via a 13.8 kV overhead power line
) to the existing Lawrence substation No. 1 of the Massachusetts
Electric Company. The energy will then flow into the inter-
connected system of the New England Power Company. Thus,
the transmission facilities to be included as part of Project

A No. 2800 consist of one 13.8 kV line approximately 2,500 feet
long and appurtenant facilities to connect to the existing
substation.

Fish and Wildlife -

The National Marine Fisheries Service (NMFS) of the
Department of Commerce, the Fish and Wildlife Service (FWS)
of the Department of the Interior, the Office of the Secretary
of the Department of the Interior (Interior), and the Division
of Fisheries and Game of the Commonwealth of Massachusetts
commented on the possible effects of the proposed project on
fish and wildlife resources.

|~

Interior noted that "[t]errestrial wildlife resources
will not be affected by project construction or operation
due to the fact that the project is located in an urban
industrial area."
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With regard to fisheries, Interior noted that Applicant
had consulted with the Policy and Technical Committees for
Anadromous Fishery Management of the Merrimack River. As
a result, Applicant's proposal for fish passage and related
facilities incorporated the comments and plans of the
Massachusetts Division of Marine Fisheries, Massachusetts
Division of Fisheries and Game, the New Hampshire Fish and
Game Department, NMFS, and FWS.

NMFS expressed concern with respect to the protection
and safety of adult shortnose sturgeon during downstream
migration. Applicant met with officials from NMFS and provided
that agency with sufficient information to demonstrate that
adequate safeguards are incorporated in the project design.
NMFS subsequently reported that, based on the additional
information, it now concludes that the project will not have
an adverse effect on any population of shortnosed sturgeon in
the Merrimack River.

The FWS and the Massachusetts Division of Fisheries and
Game both stated that no significant adverse impacts on fish
species are expected from the construction or operation of
Project No. 2800.

On January 27, 1978, Applicant filed an Exhibit S which
incorporated the comments of the aforementioned agencies and
which generally conforms to this Commission's Rules and
Regulations. The Exhibit S, however, contains conceptual
plans, and not functional design drawings for fish passage
facilities. Therefore, the Exhibit S is approved only to
the extent that it proposes measures to conserve and enhance
fishery resources affected by the project and conceptual plans
for fishways. Special Article 30 has been included in the
license to require Licensees to file functional design drawings
for fish passage facilities to be constructed at the project
and to file "as-built" drawings following construction of
the facilities.

Articles 15 and 16, 31 and 33 of the license for the
Lawrence Hydroelectric Project also relate to fish and fish
passage facilities. Articles 15 and 16 provide for the
installation of additional fish passage facilities should they
become necessary. Special Article 31 requires Licensees
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to conduct operational studies and to file a final report
to the Commission on the effectiveness of the proposed fish
ladder. Special Article 33 provides for monitoring of the
fish passage facilities for determining the presence of
threatened or endangered species, and implementing any
measures necessary to protect and conserve such species.

Navigation

The U.S. Army Corps of Engineers (Corps) reported that
the proposed Lawrence Hydroelectric Project will not be in
conflict with any existing or anticipated Corps projects;
that it will have no effect on the navigability of the
Merrimack River; and that the plans of the structures for
Project No. 2800 are approved in accordance with the provisions
of Section 4(e) of the Federal Power Act. 5/

Water Quality and Minimum Flow

Interior reported that "[t]here is a need for determining
instantaneous minimum flow requirements at this and other
upstream dams." Interior added that until the upstream
minimum flows are determined, a minimum release of 400 cfs
should be required from the Lawrence Project. Once minimum
releases are set for upstream dams, Interior recommended
increasing Project No. 2800's minimum flow from 400 cfs to
890 cfs.

The Massachusetts Division of Water Pollution Control
(MDWPC) commented on the effect of the proposed project on
the water quality of the Merrimack River. MDWPC stated in
its letter of July 5, 1978, that "the Division was concerned
lest the regimen of the river would be so changed through the
operation of the proposed facility that the Class B standard
would be violated." MDWPC determined that a minimum of 951 cfs
should be released from the Great Stone Dam to maintain the
"B" classification for the Merrimack River. MDWPC then issued,
in accordance with the Federal Water Pollution Control Act, 6/
a Water Quality Certificate. The certificate subjects the
project to a minimum release of 951 cfs unless and until the
reservoir water surface elevation is drawn below the crest
of the dam; thereupon the required minimum release would be
equal to inflow.

5/ We are not including a special article requiring the
Ticensee to comply with the Federal Water Pollution Control
Act Amendments of 1972, §404, because it would be superfluous.

6/ See Section 401 of the Federal Water Pollution Control
Act Amendments of 1972.
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Applicant noted in response that the ability to maintain
minimum releases from the Great Stone Dam in excess of those
recommended by Interior had been demonstrated to FWS and
the Policy Committee for Anadromous Fishery Management of the
Merrimack River. In reference to the minimum releases required
by the Water Quality Certificate, Applicant stated that the
project will be operated in a manner that will not cause a
violation of applicable water gquality standards.

Article 32 of the license requires Licensees to maintain
a continuous minimum flow of 951 cfs unless and until the
reservoir water surface elevation is drawn below the crest
of the dam; thereupon the minimum release must equal inflow.

Recreation

Project No. 2800 will be located in a highly industrial
area bounded by numerous light industries such as shoe and
electronics manufacturers. 7/ The industrial nature of the
area limits recreational development at the Lawrence Project.
Notwithstanding this limitation, Applicant submitted an
Exhibit R recreation plan which will allow public access and
enjoyment of the historical aspects of the project area as
well as the new power dgenerating facility. In its Exhibit
R, Applicant proposes to provide a parking area, sanitary
facilities, access walkways to fish viewing facilities, picnic
tables, and trash receptacles. Applicant.also proposes to
provide a multi-media slide/tape presentation on hydroelectric
generation, the functioning of the fish passage facilities,
and the history of the Great Stone Dam.

In these circumstances we conclude that the Exhibit R
is adequate and should be approved.

Cultural Resources

The Great Stone Dam and the North Canal, two structures
listed in the National Register of Historic Places, are
part of the Lawrence Hydroelectric Project. The South Canal
and its associated gatehouse structure are eligible, as
determined by the Secretary of the Interior, for inclusion in
the National Register. These cultural resources will not
be adversely affected by the redevelopment and operation of
hydroelectric facilities for Project No. 2800.

7/ These light industries occupy buildings that once housed
the textile mills for which the Great Stone Dam and canal
system was constructed. At the turn of the century, the
Lawrence textile center was the largest in the world.

R R B T g
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Pursuant to the National Historic Preservation Act of
1966, 8/ the Commission's Staff, in conjunction with the
Massachusetts Historical Commission, determined that Project
No. 2800 would not adversely affect the historical structures.
The Massachusetts State Historical Preservation Officer
concurred in the "no adverse determination" report and suggested
that the Advisory Council on Historic Preservation (Advisory
Council) be notified. By letter dated August 21, 1978, the
Advisory Council reported that it does not object to the
no adverse determination report and that the project may proceed.

Environmental Impacts

Redevelopment and operation of the Lawrence Hydroelectric
Project will not significantly affect the human environment.
The major project works - the dam, reservoir, and canal system =
have been in existence for more than a century. Construction
of the new powerhouse could cause some temporary turbidity
of the river near the work site; this impact, however, will
be short term and minor in nature. The project will be
operated in a manner that duplicates the historical operation
of the dam and canals. The operating procedures will permit
the continuation. of traditional uses of the river and adjacent
lands. For the above reasons, approval of the application
for major license for the Lawrence Hydroelectric Project does
not constitute a major Federal action significantly affecting
the quality of the human environment.

Exhibits

As part of its application for major license, Applicant
filed exhibits F, J, K, L, M, R, and S. As previously discussed,
the Exhibit R is approved and the Exhibit S is approved only
to the extent that it proposes measures to conserve and enhance
fishery resources affected by the project and shows conceptual
fishway plans. The Exhibit J, which is a general map of the
entire project area, complies with the Commission's regulations
and is also approved.

Exhibits F, K, L, and M are incomplete. The Exhibit
K does not define the project boundary line by a contour
or a survey as required by our regulations. In addition,
the Exhibit K does not indicate the owners of land adjacent
to the project boundary. The Exhibit F does not fully

8/ 16 U.S.C. 470f, as amended, 90 Stat. 1320.
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describe lands owned by Applicant or to be used as part

of the project. Article 36 requires Licensees to file
revised Exhibits L and M showing final designs and locations
of project works prior to construction. Article 41 requires
Licensees to file revised Exhibits F and K within three
vears from the date of issuance of this order.

Intervenors Comments

The Andover Village Improvement Society (AVIS), Massachusetts
Municipal Wholesale Electric Company (MMWEC), Merrimack
Valley Building Trades Council, New England Power Company
(NEPCO), the Town of Andover, Massachusetts, the Town of
Metheun, Massachusetts, and Mayor L. P. LeFebre on behalf
of the City of Lawrence, Massachusetts have been permitted
to intervene in this proceeding. 9/ AVIS, the Town of
Metheun, the Town of Andover, and the City of Lawrence all
own or lease lands adjacent to the project. These intervenors
are concerned with the possible impacts the hydroelectric
facility may have upon the public's use and enjoyment of those
lands. The municipalities also draw water for public
consumption from the Merrimack River and they are concerned
with potential impacts on the public water supplies. According
to the petitions, AVIS and the municipalities have intervened
in order to ensure that the Lawrence Hydroelectric Project
will be operated in a manner which duplicates the historical
operation of the dam and canals of the Essex Company. AVIS
and the municipalities have each requested that a special
article be included in the license to restrict Licensees'
ability to alter the project's mode of operation. Except
for emergencies, the operation of the Lawrence Hydroelectric
Project would be carried out pursuant to Article 32 of this
license. We would approve a change only after public notice
and an opportunity for hearing. We believe that these
procedures are adequate to protect the concerns of AVIS and
the municipalities and, therefore, the suggested articles
have not been inserted in the license. We further note that
Article 13 of this license provides for the joint use of the
project reservoir or other facilities by municipalities,
industrial concerns, and others.

9/ Merrimac Paper Company and Aquamac Corporation filgd
@ joint petition to intervene, but were permitted to withdraw
that petition.
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Intervenor New England Power Company had been in
negotiations with Applicant concerning the purchase of
electricity from Project No. 2800. In its petition, NEPCO
alleged that the terms and conditions of any license obtained
by Applicant may have an effect on the availability, reliability,
and cost of power from the Lawrence Hydroelectric Project.
Intervenor Massachusetts Municipal Wholesale Electric Company

stated in its petition that it, too, had been negotiating the
BRaany acquisition and use of the output of Project No. 2800. On
- October 27, 1978, Applicant filed with the Commission copies
of a power contract dated October 25, 1978, hetween Lawrence
Hydroelectric Associates and New England Power Company. That
filing eliminates the issues and interests asserted in the
petitions filed by NEPCO and MMWEC.

The final intervenor in the proceedings concerning the
application for the Lawrence Hydroelectric Project is the
Merrimack Valley Building Trades Council (Council). The
- Council intervened to show its support for the project and
to request that a license be promptly issued to Applicant.

//“> Economic Feasibility

The Commission's staff has estimated the annual cost of
hydroelectric energy to be produced at Project No. 2800.
Based on estimated costs in 1981, the year the project
becomes operational, the total project cost would be $23,413,000.
Using a 50 year amortization period, the total estimated annual
cost of energy produced at the Lawrence Hydroelectric Project
would be $4,274,000 which is equivalent to 46.9 mills per
kWh. This estimated annual cost figure assumes that assets
and mill powers owned by the Essex Company are not capitalized
but carried as part of the annual variable charges.

On October 27, 1978, Applicant filed copies of a power
contract between LHA and New England Power Company. Under
the terms of the contract, NEPCO will make monthly payments
sufficient to cover LHA's debt service obligations and to pay
the cost of operating and maintaining the project during the
. term of the license. Accordingly, we find the proposed project
economically and financially feasible. 10/

- 10/ This finding should not be construed as prejudging any
Commission rate review that may be required in the future
under Parts I or II of the Federal Power Act.
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Issuance of Securities

On June 1, 1978, LHA, Applicant in Docket No. ES78-44,
filed a petition with the Federal Energy Regulatory
Commission seeking a declaratory order disclaiming juris-
diction pursuant to Section 204 (16 USC 824c(a) and 20 (16
USC 813) of the Federal Power Act and Part 34 of the
Commission's Regulations under the Federal Power Act (18
CFR Part 34), requiring prior Commission authorization for
the issuance of securities to finance the project.
Alternatively, the Applicant requested Commission authori-

zation to engage in negotiations for the sale or underwriting

of securities pursuant to Section 34.2(f) (2) of the Commis-
sion's Regulations (18 CFR 34.2(f) (2)).

On November 20, 1978, LHA renewed its petition for a
declaratory order disclaiming Commission jurisdiction
over the issuance of securities to finance the project.

Sections 34.laf(a) (4) and 34.2(f) (2) of the Commission's
Regulations under the Federal Power Act (18 CFR 34.la(a)
(4) and 34.2(f) (2)) require Commission authorization for the
negotiation for the sale or undexrwriting of securities.
Section 34.1 of the Commission's Regulations (18 CFR 34.1)
applies the requirement of prior Commission authorization
for the sale or underwriting of securities to "...licensees
and others seeking authority under Section 19 and 20 of
the Federal Power Act...in accordance with Part 20 11/ of
the subchapter...”™ and to "... public utilities seeking
under Section 204 of the Federal Power Act."

Applicant, becoming a licensee by issuance of this
order, is required to file an application for the issuance
of securities pursuant to Section 204 of the Federal Power
Act.

11/ Section 20.2 of the Commission's Regulations (18 CFR
20.2) states that licensee or other person issuing or
proposing to issue securities shall comply with the same
requirements as the Commission would administer to it as
if it were a public utility issuing securities pursuant to
Section 204 of the Federal Power Act.
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LHA's alternative request for Commission
authorization to engage in negotiation for the issuance
of securities states that the proposed financing would
require complex arrangements with the equipment supplier,
the general contractor and the sources of debt and equity
funds. Applicant further states that this project is its
first venture and believes that financing could not be
arranged other than on a negotiated basis and therefore
requests that the Commission exempt it from the competitive
bidding requirements of Part 34 of the Commission's Regulations.

Upon good cause shown the Commission has determined
that the LHA should not be precluded by the second clause
of Seciton 34.2(f) (2) or the next to the last sentence
of Section 34.1(a) (4) of the Commission's Regulations under
the Federal Power Act from applying for and obtaining an
order of the Commission exempting the proposed underwriting
and sale of securities from the competitive bidding require-
ments of Part 34 of the Commission's Regulations. Therefore,
LHA is hereby authorized, pursuant to its request, to engage
in negotiations for the sale of securities subject to the
following:

(1) Licensees will be required to file a
separate application requesting Commission
approval for the issuance of securities
pursuant to final negotiated terms;

(2) The authorization granted by this order
is solely for the purpose of engaging in
negotiations and shall have no other or
-further effect, and shall be without prejudice
to the consideration on the merits of any
application which may be filed; and

(3) The provisions hereof shall not be construed
as dispensing with the necessity for full
compliance with any of the applicable requirements
of the Securities Act of 1933, the Securities
Exchange Act of 1934, or any order, rule or
regulation thereunder.
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Comprehensive Development

The Great Stone Dam is situated within the Merrimack
River Basin which has a drainage area of 5,015 square miles
of which 4,460 lie above the dam. The average flow of the
river in the vicinity of the Great Stone Dam is 7,430 cfs
varying from an approximate average of 2,300 cfs in
September to about 17,200 cfs in April. Applicant proposes
to install two, high efficiency, bulb type turbine generator
units each rated at 7,400 kw.

The Lawrence Hydroelectric Project would reasonably
develop the usuable h2ad at the project site. Located
about 11 miles upstream of the Great Stone.Dam is the
Pawtuckett Dam, FERC No. 2790. Between the two dams the
land on both sides of the Merrimack River is heavily
developed by commercial and industrial concerns. In this
stretch of the river there is approximately 10 feet of
undeveloped head. 1Increasing the height of the Great Stone
Dam, and thereby flooding additional land in order to
develop that 10 feet of head would not be economically
feasible. Accordingly, we conclude that the project as
conditioned in this order is best adapted to a comprehensive
plan of development of the waterway.

The Commission orders:

(A) This license is issued under Section 4(e) of
the Federal Power Act to Lawrence Hydroelectric Associates
and the Essex Company of Lawrence, Massachusetts,
effective December 1, 1978, and terminating November 30,
2028, for the construction, operation, and maintenance of
the Lawrence Hydroelectric Project No. 2800, located on
the Merrimack River, a navigable waterway of the United
States, subject to the terms and conditions of the Act,
which is incorporated by reference as part of this license,
and subject to such rules and regulations as the Commission
issues or prescribes under the provisions of the Act.

(B) Project No. 2800 consists of: (i) all lands,
to the extent of the Licensees' interest in those lands,
constituting the project area and enclosed by the project
boundary, the project area and boundary being shown and
described by certain exhibits which form part of the
application for license and are designated and described as:
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Exhibit FERC Drawing No. 2800 Titled
J-1 1 General Map of the Project

Project Area

K-1 2 Detail Map of the Project
Area

K-2 3 "

K-3 4 "

K-4 5 "

K-5 6 "

K-6 7 "

(ii) Project works consisting of: (1) the existing 33-foot

high and 900-foot-long dam of rubble masonry construction;
(2) an existing 9.8-mile-long reservoir having a surface
area of 655 acres at normal high water elevation 44.17 msl
and a maximum storage capacity of approximately 19,900
acre-feet; (3) the existing South Canal approximately 35
feet wide and 10 feet deep, originating at the south abutment
of the Essex Dam and generally paralleling the Merrimack
River bed, below the Essex Dam, for a distance of approxi-
mately 2,750 feet; (4) the existing North Canal, approxi-
mately 95 feet wide and 15 feet deep, originating at the
north abutment of the dam and paralleling the Merrimack
River below the dam for a distance of approximately

5,300 feet; (5) a fish elevator installed at the dam and

a fish ladder; (6) a powerhouse containing two 7.4 MW
hydroelectric generating units and a tailrace channel
extending into the Merrimack River Channel; (7) a single-
circuit overhead 13.8-kV powerline to the Massachusetts
Electric Company's Lawrence No. 1 substation; and (8)
appurtenant facilities which are generally shown and
described by the previously mentioned exhibits and
specifically described by the following exhibits:

Exhibit FERC Drawing No. 2800 Titled

L-1 8 Powerhouse Plan

L-2 9 Powerhouse and Section
Details

L-3 10 Existing Essex Dam Plan-
Profile Section

L-4 11 Existing Canals-North

L-5 12 Canal, Wasteway Plans

and Sections
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Exhibit M

Entitled, "Description of Major Equipment", consisting
of 12 typewritten pages filed January 27, 1978.

Exhibit R

Filed June 30, 1977, and as supplemented on November 15,
e 1977, and January 27, 1978, consisting of: (1) 7 pages of
: text; (2) 5 pages of photographs; (3) Plate 1; (4) Exhibit R
Map, Sheet 1, entitled "Recreation Plan Extended Project Area",
(FERC No. 2800-13), and Exhibit R Drawing, Sheet 2, entitled
"Recreation Plan Immediate Project Area", (FERC No. 2800-14);
and (5) Appendix 1.

Exhibit S

Filed June 30, 1977, consisting of: (1) 5 pages of text;
(2) 1 page of photographs; (3) 2 tables; and (4) 2 drawings,
" entitled "Conceptual Plan of Proposed Fish Elevator System
at Lawrence Hydro Plant", (Plate 1) and "Schematic Elevation
Fish Elevator or Fish Lift System", (Plate 2).

> (iii) All of the structures, fixtures, equipment,
facilities or property which may be employed in connection
with the project, located on or off the project area, as
approved by the Commission, and all riparian or other rights,
which are necessary or appropriate for the maintenance or
operation of the project.

(C) Exhibits K, L, and M, designated and described
in Paragraph (B) above, are hereby approved and made a
part of the license only to the extent that they show
the general location and layout of the project. Exhibit S,
also designated and described in Paragraph (A), is also
approved and made a part of the license only to the extent
that it proposes measures to conserve and enhance fishery
resources affected by the project and conceptual plans for
fishways.

(D) Exhibits J and R designated and described in
Paragraph (B) above, are hereby approved and made a part
of the license.

(E) This license is also subject to the terms and
conditions set forth in FERC Form L-4 (revised October 1975)
entitled "Terms and Conditions of License for Unconstructed
Major Projects Affecting Navigable Waters of the United

77N
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States." These terms, designated as Articles 1 through 28,
are made a part of the license. This license is also
subject to the following special conditions set forth as
additional articles:

ARTICLE 29: Licensees shall continue to cooperate with
the Massachusetts Historical Commission in order to avoid
any adverse impact on identified historic structures at the
project. In addition, if any previously unrecorded
archeological resources are discovered during the course of
construction, construction activity shall be halted, a
qualified archeologist shall be consulted to determine the
significance of the resources, and the Licensees shall consult
with the Massachusetts Historical Commission and the State
Archeologist to develop a mitigation plan for the protection
of significant archeological resources. Licensees shall
provide funds in a reasonable amount for any salvage activities
which may be necessary. If at any point the Licensee and the
Executive Director of the Massachusetts Historical Commission
(State Historic Preservation Officer) cannot agree on the
amount of money to be expended on archeological work at the
project, the Commission reserves the richt, after notice and
opportunity for hearing, to require the Licensees to conduct
at their own expense such archeological work as may be found
necessary.

ARTICLE 30: Licensees shall, within two years after the
date of issuance of this license, file, for Commission
approval, a revised Exhibit S developed in cooperation with
the U. S. Fish and Wildlife Service, the National Marine
Fisheries Service, and the Massachusetts Division of Fisheries
and Game. 'The revised Exhibit S shall include, but not be
limited to, functional design drawings of the fish 1lift
and passage facilities to be constructed at the project, a
construction schedule, and cost estimates for the facilities.
Within six months from the date of completion of construction
of the fish passage facilities, Licensee shall file with the
Commission "as built" drawings. :

ARTICLE 31l: Licensees shall, within two years following
completion of construction of the fish passage facilities,
in cooperation with the U. S. Fish and Wildlife Service,
National Marine Fisheries Service, and the Massachusetts
Division of Fisheries and Game, conduct or pay for others
to conduct an operational study to determine the effectiveness
of the fish passage facilities in assisting the migration of
anadromous fish. A final report containing the results of
the study, together with recommendations of any need for
further studies or for changes in operation of fish passage



Y

Docket No. ES78-44
Project No. 2800 _ 16

facilities, shall be filed with the Commission within six
months following completion of the study. The Commission
reserves the right, after notice and opportunity for hearing,
to require additional studies and require such reasonable
changes in the project's fish passage facilities and operations
as may be found necessary to maintain fish migration.

ARTICLE 32: Licensees shall maintain a continuous
minimum flow of 951 cfs unless and until the reservoir water
surface elevation is reduced below the crest of the dam;
thereupon the minimum flow shall equal the inflow to the
reservoir. The release of minimum flows from the reservoir
shall be made at locations determined in cooperation with
the U. S. Fish and Wildlife Service, the National Marine
Fisheries Service, and the Commonwealth of Massachusetts.

A report developed in consultation and cooperation with these
agencies, indicating the location and quantities to be
released from project outlet works, shall be filed with the
Commission within one year from the date of issuance of this
order. Such established flows may be modified temporarily
if required by operating emergencies and other emergencies
beyond the control of the Licensees; and for short periods of
time in the interest of recreation and protection of the
fisheries resource, upon mutual agreement between the
Licensees and the Massachusetts Division of Fisheries and
Game.

These flow requirements may be altered by further order
of the Commission, upon its own motion, or upon the recommen-
dations of the Commonwealth of Massachusetts or the Secretary
of the Interior, after notice and opportunity for hearing.

>

ARTICLE 33: Licensees shall, in cooperation with the
U. S. Fish and Wildlife Service, the National Marine
Fisheries Service and the Massachusetts Division of Fisheries
and Game, monitor or arrange for the monitoring of the
fish 1lift and passage facilities when in operation, for the
purpose of determining the presence of threatened or
endangered fish species such as the shortnose sturgeon,
and, if any are found, Licensees shall implement measures to
protect and conserve any such species that may pass through
the project works. A monitoring plan shall be submitted
to the Commission within one year after the initial operation
of the project.

ARTICLE 34: Licensees shall, to the satisfaction of the
Commission's authorized representative, install and operate
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any signs, lights, sirens, or other safety devices that
may reasonably be needed to warn the public of fluctuations
in flow from the project and protect the public in its
recreational use of project lands and waters.

ARTICLE 35: In the interest of protecting and enhancing
the scenic, recreational, and other environmental values of
. the project, Licensees: (1) shall supervise and control the
use and occupancy of project lands and waters; (2) shall prohibit,
without further Commission approval, the further use and
occupancy of project lands and waters other than as
specifically authorized by this license; (3) may authorize,
without further Commission approval, the use and occupancy
of project lands and waters for landscape plantings and the
construction, operation, maintenance of access roads, power
and telephone distribution lines, piers, landings, boat
docks, or similar structures and facilities, and embankments,
bulkheads, retaining walls, or other similar structures
for erosion control to protect the existing shoreline;
(4) shall require, where feasible and desirable, the
multiple use and occupancy of facilities for access to
‘ project lands and waters; and (5) shall ensure to the
| satisfaction of the Commission's authorized representative
L that all authorized uses and occupancies of project lands
P > and waters: (a) are consistent with shoreline aesthetic
values, (b) are maintained in a good state of repair,
and (c) comply with State and local health and safety-
regulations. Under item (3) of this Article, Licensees may,
among other things, institute a program for issuing permits
to a reasonable extent for the authorized types of use and
occupancy of project lands and waters. Under appropriate
circumstances, permits may be subject to the payment of a
fee in a reasonable amount. Before authorizing construction
of bulkheads or retaining walls, Licensees shall: (a) inspect
the site of the proposed construction, (b) determine that
the proposed construction is needed, and (c) consider whether
the planting of vegetation or the use of riprap would be
adequate to control erosion at the site. If an authorized
use or occupancy fails to comply with the conditions of
this Article, or with any reasonable conditions imposed
by the Licensees for the protection of the environmental
. quality of project lands and waters, Licensees shall take
appropriate action to correct the violations, including,
if necessary, cancellation of the authorization and
removal of any noncomplying structures or facilities.
Licgnsees' consent to an authorized use or occupancy of
project lands and waters shall not, without their express
agreement, place upon the Licensees any obligation to
construct or maintain any associated facilities. Within

o
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one year of issuance of this license, Licensees shall furnish a
copy of their guidelines and procedures used to implement the
provisions of this Article to the Commission's authorized repre-
sentative and its Director, Office of Electric Power Regulation.
Whenever Licensees make any modifications to those guidelines and
procedures, they shall promptly furnish a copy to each of those
persons. The Commission reserves the right to require
modifications to these guidelines and procedures.

ARTICLE 36: Licensees shall file, for Commission
approval, revised Exhibit L drawings and an Exhibit M
showing final designs and locations of project works. Licensees
shall not begin construction of any such project structures
until the Director, Office of Electric Power Regulation,
has approved the Exhibit L drawings.

ARTICLE 37: Licensees shall, within one year from the
date of issuance of this license, make additional investiga-
tions by subsurface explorations during the excavations for
the powerhouse, to ensure that the dam is founded on
competent rock and to verify that there has been no under-
cutting at the contact of the dam with the foundation bed-
rock. A final report containing the results of the
investigation, together with a recommendation of any need
for further studies or for remedial work, shall be filed
with the Commission within six months following completion
of the investigation. If the investigation shows a need
for remedial work, Licensees shall submit as part of the
final report a plan and schedule for such work for approval
by the Director, Office of Electric Power Regulation.

ARTICLE 38: Pursuant to Section 10(d) of the Act, after
the first 20 years of operation of the project under the
license, the rate as computed below shall be the specified
rate of return on the net investment in the project for
determining surplus earnings of the project for the establish-
ment and maintenance of amortization reserves. One-half of
the project surplus earnings, if any, accumulated after the
first 20 years of operation under the license, in excess of
the specified rate of return per annum on the net investment,
shall be set aside in a project amortization reserve account
as of the end of each fiscal year: Provided, that, if and
to the extent that there is a deficiency of project earnings
below the specified rate of return per annum for any
fiscal year or years after the first 20 years of operation
under the license, the amount of any surplus earnings
accumulated thereafter until absorbed, and one-half of the
remaining surplus earnings, if any, thus cumulatively
computed, shall be set aside in the project amortization
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reserve account; and the amounts thus established in the
project amortization reserve account shall be maintained
until further order of the Commission.

The annual specified reasonable rate of return shall
be the sum of the weighted cost components of long-term
- debt, preferred stock, and the cost of common equity, as

- defined herein. The weighted cost component for each
element of the reasonable rate of return is the product
AR of its capital ratios and cost rate. The current capital
B ” ratios for each of the above elements of the rate of

return shall be calculated annually based on an average
of 13 monthly balances of amounts properly includable in
the Licensee's long-term debt and proprietary capital
accounts as listed in the Commission's Uniform System of
Accounts. The cost rates for such ratios shall be the
weighted average cost of long-term debt and preferred
stock for the year, and the cost of common equity shall
be the interest rate on 10-year government bonds (reported
as the Treasury Department's 1l0-year constant maturity
series) computed on the monthly average for the year in
question plus four percentage points (400 basis points).

N Article 39: The Licensees shall pay the United States
Y. the following annual charge, effective as of the first day
of the month in which this license is issued for the purpose
of reimbursing the United States for the cost of adminis-
tration of Part I of the Act: a reasonable annual charge
as determined by the Commission in accordance with the
provisions of its regulations, in effect from time to time
The authorized installed capacity for such purposes is
19,700 horsepower, '

Article 40. Licensees shall file with the Commission
within one year from the date of issuance of this order,
implement, and modify when appropriate, an emergency
action plan designed to provide an early warning to
upstream and downstream inhabitants and property owners
if there should be an impending or actual sudden release
of water caused by an accident to, or failure of, project
.works. That plan shall include: instructions to be

. provided on a continuing basis to operators and attendants
for actions they are to take in the event of an emergency;
detailed and documented plans for notifying law enforce-

. ment agents, appropriate Federal, State, and local agencies,
operators of water-related facilities, and those residents
and owners of properties that could be endangered; actions
that would be taken to reduce the inflow to the reservoir,
if possible, by limiting the outflow from upstream dams
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or control structures; and actions to reduce downstream
flows by controlling the outflow from dams located on
tributaries to the stream on which the project is located.
Licensee shall also submit a summary of the study used as
a basis for determining the areas that may be affected by
an emergency, including criteria and assumptions used.
Licensee shall monitor any changes in upstream or downstream
conditions which may influence possible flows or affect
areas susceptible to damage, and shall promptly make and
file with the Commission appropriate changes in the
emergency action plan. The Commission reserves the right
to require modifications to the plan.

Article 41: The Licensees shall, within three years
following the date of issuance of the license, file a
revised Exhibit F and, for Commission approval, an Exhibit
K to show the project as finally constructed and located
pursuant to the Commission's regulations.

Article 42: The Licensees shall commence construction
of the project within one year of the date of issuance of
the license, and shall thereafter in good faith and with
due diligence prosecute and complete construction of the
project works within four years of the date of issuance.

(F) Licensees are authorized to engage in negotiations
for the sale of securities subject to the following:

(1) Licensees are required to file a separate
application requesting Commission approval
for the issuancec of securities pursuant to
final negotiated terms;

(2) The authorization granted by this order
is solely for the purpose of engaging in
negotiations and shall have no other or
further effect, .and shall be without prejudice
to the consideration on the merits of any
application which may be filed; and

(3) The provisions hereof shall not be construed
as dispensing with the necessity for full
compliance with any of the applicable requirements
of the Securities Act of 1933, the Securities
Exchange Act of 1934, or any order, rule or
regulation thereunder.
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(G) This order shall become final 30 days from the date
of its issuance unless application for rehearing shall be
filed as provided in Section 313(a) of the Act, and failure
to file such an application shall constitute acceptance of
the license for Project No. 2800. In acknowledgment of
this acceptance of the license and its terms _and conditions,
the license shall be signed for the Licensees and returned
to the Commission within 60 days from the date of issuance
of this order.

By the Commission.

(SEAL)
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Effect’s

August 14, 1980

FERC Project No. 2800
Lawrence Hydroelectric Project

Honorable Kenneth F. Plumb

Secretary

Federal Energy Regulatorf¥“Commission
825 North Capitol Street

Washington, D.C. 20426

Subhjert: Aamendment of the Liceneco for DProjeat Ne. 2800

By Adding Axticle No. 43 and by Deleting Article
No. 35.

Dear Mr. Plumb:

We hava received a letter from Mr., William W. Lindsay,
Director of the Office of Electric Power Regulaticn, offering
us an opportunity to amend the license for Project No. 2800
by adding a ncew standard article. The new article gives the
Licensee authority to grant permission for certain uses of
project lands and waters and to convey certain interests in
project lands, without prior Commission approval. By this
letter, we ag¢¢ept that new article as an amendment tn the
project license. The new article should be designated Article
Ha. 40, A Copy vl the new artvicle, with that article number
filled in, is attached to this letter. |

In our judgment, the new article substantially ‘

raplaces the authority currently contained in

Article No. 35 of the license for Project No. 2800,

, Accordingly, we reguest that the license be amended

to dalete Axticle No. 35.

Sincerely,

it (. ez mnc

Richard A. Norman

Vice President and Treasurcr of
Essex Company, General Partnoar of
Lawrence Hydroclectric Associates

Al

Attachment:

New licanse Article No, 43
Old licencse Article No. 35

LAWRENCE OFFICE
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. * Article 43. (a) In accordance with the provisions of
ehis aeticle, the Licanses shall have the authority ts grant
sxmission for certain types of use and occupancy of project
jands and waters and to convey certain interests in project
lands and waters for certain other types of use and occupancy,
without prior Commission approval. The Licensee may exercise
the authority only if the proposed use and occupancy is consistent
with the purposes of protecting and enhancing the scenic,
recreational, and other environmental values of the project.
For those purposes, the Licensee shall also have continuing
responsibility to supervise and control the uses and occupancies
for which it arants permission., and to moniter the use of, and
ensure compliance with the covenants of the instrument of
conveyance for, any interests that it has conveyed, under this
article. If a permitted use and occupancy vioclates any condition
of this article or any other condition imposed by the Licenseea.
for protection and enhancement of the project's scenic,
recreational, or other environmental values, or if a covenant
of a conveyance made under the authority of this article is
violated, the Licensee shall take any lawful action necessary
to correct the violation, For a permitted use or occupancy,.
that action inoludes, i{f neceessary, eancellinmg tho permiccion
to use and occupy the project lands and waters and requiring
the removal of any non-complying structures and facilities.

(LY The Lypes vl uby and ovvupancy of project lands and
;aters for which the Licensee may grant permission without
prior Commission approval are: (1) landscape plantings; (2)
non-commercial piers, landings, boat docks, or similaxr structures
and facilities; and (3) embankments, bulkheads, retaining walls,
or similar structures for erosion control to protect the existing
shoreline. To the extent feasible and desgirable to protect and
enhance the project's scenic, recreational,' and other
environmental values, the Licensee shall require multiple use
and occupancy of facilities for access to project lands or
waters. The Licensee shall also ensure, to the satisfaction of
the Commission's authorized representative, that the uses and
occupancies for which it grants permission are maintained in
good repair and comply with applicable State and local health
and safety requirements, Before granting permission for
construction of bulkheads or retaining walls, the Licensee
shall: ()) inspect the site of the proposed construction,
{2) consider whether the planting of vegetation or the use of
giprap would be adequate td control sromisn at the aite, and
(3) determine that the proposed construction is needed and
would not change the basic contour of the reservoir shoreline,
To implement this paragraph (b), the Licensee may, among other
things, establish a program for issuing permits for the specified
types of use and occupanc¢y of project lands and waters, which
may be subject to the payment of a reasonable fee to cover the
Licensee's custs of adminlstering the peimit program. The :
Commission reserves the right to require the Licensee to file a
description of its standards, guidelines, and procedures for
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smplementing this paragraph (b) and to require modifications of
those standards, guidelines, or procedures,

(c) The Licensee may convey easements or rights-of-way
across, or leases of, project lands for:s (1) replacement,
expansion, realignment, or maintenance of bridges and roads for
which all necessary State and Federal approvals have béen
obtained; (2) storm drains and water mains; (3) sewers that do
not discharge into project waters; (4) minor access roads; (5)
telephone, gas, and electric utility distribution lines; (6)
non-project overhead electric transmission lines that do not

require erection of support structures within the project ,
boundary; (7) submarine, overhead, or underground major telephone
distribution cables or major electrlic distribution lines (69-kV
or less); and {8) water intake or pumping facilities that do \
not extract more than one million gallons per day from a project
reservaoiv. No latazv than Jahuary 31 of cach yeav, Lhc liccnace
shall file three copies of a report briefly describing for .
cach conveyance made under this paragraph (¢) during the prior
calendar year, the type of interest conveyed, the location of

the lands subject to the conveyance, and the nature of the use
for which the interest was conveyed.

{d) The Licensee may convey fee title to, easements or .
rights-of-way across, or leases of project lands for: (1)
construction of new bridges or roads for which all necessary
State and Federal approvals have been obtained: (2) sewer or
effluent lines that discharge into project waters, for which
al)l necessary Federal and State water quality certificates or
permits have been obtained; (3) other pipelines that cross
project lands or waters but do not discharge into project
waters; (4) non-project overhead electric transmission lines
that require erection of support structures within the project
haindary, for which gll nococcary Fodaral and ftato approvals
have been obtained; (5) private or public marinas that can
accommodate no more than 10 watereraft at a time and are located
at least one-half mile from any other private or public marina;
{6) recreational development consistent with an approved Exhibit
R or approved report on recreational resources of an Exhibit E;
and (7) other uses, if: (i) the amount of land conveyed for a
particular use is five acres or less; (ii) all of the land
conveyed is located at least 75 feet, measured horizontally,
from the edge of the project reservoir at normal maximum surface
elevation; and (iii) no more than 50 total acres of project
lands for each project development are conveyed under this
clause (d)(?7) in any calendar year. At least 45 days before
~onveying any interest in project lands under this paragraph

i}+ the Licensee must file a letter to the Director, Office of
clectric Power Regulation, stating its intent to convey the interest
and hriefly deceribing the type of intcrant and lezatian 5f the
lands to be conveyed (a marked Exhibit G or K map may be used),
the nature of the proposed use, the identity of any Federal or
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State agency official consulted, and any Federal or Stqte
approvals required for the proposed use. Unless the Director,
within 45 days from the filing date, requires the Licensee to

file an application for prior approval, the Licensee may convey
the intended interest at the end of that period.

{e) The following additional conditions apply to any
intended conveyance under paragraphs (c) or (d) of this article:

{1) Before conveying the jinterest, the Licensee sghall
consult with Federal and State fish and wildlife or recreation

agencies, as appropriate, and the State Historic Preservation
Officer.

(2) Before conveying the interest, the Licensee shall
determine that the proposed use of the lands to be conveyed
is not finconsistent with any approved Exhibit R or approved
report on recreational resources of an Exhibit E; or, if
the project does not have an approved Exhibit R or approved
report on recreational resources, that the lands to be conveyed
do not.have recreational value,

(3) The instrument of conveyance mnst include covenantc
running with the land adequate to ensure that: (i) the use of
the lands conveyed shall not endanger health, create a
nuisance, or otherwise be incompatible with overall project

recreational use; and (il) the grantee shall take all reasonable

precautions to ensure that the construction, operation, and
maintenance of structures or facilities on the conveyed lands
will occur in 2 manner that will protect the seanie,
recreational, and environmental values of the project.

(1) The Cowmiassion vewswwrves Lhie righe to require tne
Licensee to take reasonable remedial action to correct any
yiolation of the terms and oconditionc of thie areiele, far th:

protection and enhancement of the project's scenic, recreational,

and other environmental values.

(f) The conveyance of an interest in project lands under
this article does not in itself change the project boundaries,
The project boundaries may be changed to exclude land conveved
under this article only upon approval of revised Exhibit G or K
d¥uwings (pruject bounaary maps) retlecting exclusion of that
land. Lands conveyed under this article will be excluded from the
project only upon a determination that the lands are not necessary
for project purpocoec, cush an eperratisdn and walotlenanve, [luwaye,
recreation, public access, protection of environmental resources,
and shoreline control, including shoreline aesthetic values.
Absent extraordinary circumstances, propesals to exclude lands
conveyed under this article from the project shall be consolidated
for consideration when revised Exhibit G or K drawings would be
filed for approval for other purposes.
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Essex Company and Lawrence Hydroelectric Project No. 2800-037
Associates

ORDER AMENDING LICENSE
(Issued June 19, 2007)

On January 10, 2007, Essex Company and Lawrence Hydroelectric Associates,

licensees for the Lawrence Hydroelectric Project, FERC No. 2800,1 filed an application
to amend its license by proposing to replace the existing wooden flashboards on the crest
of the project’s Essex Dam with an inflatable flashboard system. The project is located
on the Merrimack River in Lawrence, Essex County, Massachusetts.

BACKGROUND

The project consists of 900-foot-long stone-masonry gravity dam (Essex or Great
Stone Dam) dam with 5-foot high wooden flashboards supported by irregularly spaced
steel pins. The impoundment created by the dam and flashboards covers an area of about
655 acres. According to the licensees, maintenance of the flashboard system over the
years has been limited almost exclusively to the replacement of flashboards and
flashboard pins which are damaged during high flow events. The replacement of the
flashboards results in drawdown of impoundment for extended periods of time. In order
to reduce the number, extent and duration of impoundment drawdowns, the licensees are
proposing to replace the existing wooden flashboards on the crest of the Essex Dam with
an inflatable flashboard system.

The proposed flashboard system would consist of multiple-operating-zone
inflatable system anchored into the dam crest, separated by at least two concrete piers.
By controlling air pressure within the bladder, the flashboard height can be increased or
decreased to maintain normal headpond elevation.

15 FERC 161,202 Order Issuing Major License and Authorizing Negotiations for
Sale of Securities, issued December 4, 1978.
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AGENCY CONSULTATION

By a letter dated October 25, 2006, the licensees requested comments from state
and federal resource agencies on their proposal to replace the wooden flashboards with an
inflatable flashboard system. Responses were received from the Massachusetts Historical
Commission (MAHC), U.S. Fish & Wildlife Service (FWS), Massachusetts Division of
Marine Fisheries (MAMF), Massachusetts Division of Fisheries & Wildlife (MAFWS),
and Massachusetts Department of Environmental Protection (MADEP).

The MAHC stated that the proposed project is unlikely to affect significant
historic or archeological resources. The MADEP expressed its support for the project
and reminded the licensees that they need approval from the fishery resource agencies
regarding appropriate construction timing, and should comply with the provisions of the
Wetlands Protection Act, and notify appropriate conservation commission prior to work.
The MAFWS strongly endorsed the licensees’ proposal.

The FWS stated that based on their experience at the Holyoke Project, it would be
beneficial to have more small bladders than three large ones to provide greater flexibility
in the distribution of spill flows across the dam, which is critical for effective upstream
fish passage.

The MAMF recommended that construction be completed in the low flow period
between July 15 and September 15, outside of spring and fall upstream passage seasons.

REVIEW

The project is operated as run-of-river and has no useable storage capacity. The
proposed flashboard system will not change the authorized headpond elevation or the
project mode of operation.

Our review found that the inflatable flashboard system would (a) allow the
licensees to more consistently maintain water levels and thereby enhancing the efficiency
and generation capabilities of the project, (b) improve upstream fish passage, (c)
eliminate dangers associated with the replacement of wooden flashboards, and (d)
enhance the aesthetics.

Prior to the start of construction of the inflatable flashboard system, the licensees
must file for Commission approval contract plans and specifications and cofferdam
construction drawings as we are requiring in the ordering paragraphs (C) and (D) of this
order. Ordering paragraph (E) of this order requires the licensees to file for review and



Project No. 2800-037 -3-

comment operating procedures describing how the flashboards will be operated to control
water levels.

After the construction is completed, the licensee must file as-built exhibit
drawings for Commission's approval as we are requiring in ordering paragraph (F) of this
order. The exhibit drawings must be prepared in accordance with Commission’s
regulations at 18 C.F.R. §84.39 and 4.41

The Director orders:

(A)  The license for the Lawrence Project is amended as provided by this order
effective the day this order is issued.

(B)  The licensee's request to replace a wooden flashboard system with an
inflatable flashboard system is approved. Ordering Paragraph (B) (ii) of the license is
revised in part to read as follows:

(ii) Project works consisting of: (1) the existing 33-foot high and 900-foot-long
dam of rubble masonry construction with five-foot-high inflatable flashboard
system; (2) an existing 9.8-mile-long reservoir having a surface area of 655 acres at
normal high water elevation 44.17 feet mean sea level (msl) and a maximum
storage capacity of approximately 19,900 acre-feet; (3) the existing South Canal
approximately 35 feet wide and 10 feet deep, originating at the south abutment of
the Essex Dam and generally paralleling the Merrimack River bed, below the Essex
Dam, for a distance of approximately 2,750 feet; (4) the existing North Canal,
approximately 95 feet wide and 15 feet deep, originating at the north abutment of
the dam and paralleling the Merrimack River below the dam for a distance of
approximately 5,300 feet; (5) a fish elevator installed at the dam and a fish ladder;
(6) a powerhouse containing two 7.4 MW hydroelectric generating units and a
tailrace channel extending into the Merrimack River Channel; (7) a single-circuit
overhead 13.8-5V power line to the Massachusetts Electric Company's Lawrence
No. 1 substation; and (8) appurtenant facilities .....

(C) Contract Plans and Specifications. At least 60 days prior to the start of
construction of the inflatable flashboard system, the licensee shall submit one copy of its
plans and specifications and supporting design report to the Commission’s Division of
Dam Safety and Inspections (D2SI) — New York Regional Engineer, and two copies to the
Commission (one of these shall be a courtesy copy to the Director, D2SI). The submittal
must also include as part of preconstruction requirements: a Quality Control and
Inspection Program, Temporary Construction Emergency Action Plan, and Soil Erosion
and Sediment Control Plan. The licensee may not begin construction until the D2SI-New
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York Regional Engineer has reviewed and commented on the plans and specifications,
determined that all preconstruction requirements have been satisfied, and authorized start
of construction.

(D) Cofferdam Construction Drawings. Before starting construction of the
inflatable flashboard system, the licensee shall review and approve the design of
contractor-designed cofferdams and deep excavations and shall make sure construction of
cofferdams and deep excavations is consistent with the approved design. At least 30 days
before starting construction of the cofferdam, the licensee shall submit one copy to the
Commission's D2SI-New York Regional Engineer and two copies to the Commission (one
of these copies shall be a courtesy copy to the Commission's Director, D2SI), of the
approved cofferdam construction drawings and specifications and the letters of approval.

(E) Operating Procedures. At least 60 days prior to completing construction of
the inflatable flashboard system, the licensee shall submit for review and comment one
copy to the Division of Dam Safety and Inspections — New York Regional Engineer and
two copies to the Commission (one of these shall be a courtesy copy to the Director,
Division of Dam Safety and Inspections) of operating procedures describing how the
flashboards will be operated to control water levels. The procedures should explain the
water surface elevations that will trigger deflating and inflating the system.

(F)  As-built Drawings. Within 90 days of completion of all construction
activities, the licensee shall file for Commission approval, revised exhibit L drawings to
describe and show those project facilities as built. A courtesy copy shall be filed with the
Commission’s D2SI-New York Regional Engineer, and the Director, D2SI.

(G)  This order constitutes final agency action. Requests for rehearing by the
commission may be filed within 30 days of the date of issuance of this order, pursuant to
18 C.F.R. §385.713.

Mohamad Fayyad

Engineering Team Lead

Division of Hydropower Administration
and Compliance
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THE COMMONWEALTH OF MASSACHUSETTS
WATER RESOURCES COMMISSION

DIVISION OF WATER POLLUTION CONTROL
110 TREMONT STREET, BOSTON 02108

OFFICE OF THE DIRECTOR

Dr. Kermeth Flumb, Seoretary Re: Water Quality Certification
Federal Energy Regulatory Cemmissiom - Lawrenece Hydroeleotric Project
825 North Capitol Strees FERC License Application P-2800
Washingtom, D.C. 20¥26 Lawrence, Mass.

Dear Dr. Plumb)

This letter is written at the request of Lawrenss Bydrosleotrio
Associates, developers of & proposed th.1 Megawatt genarating station on the
Merrimack River at Lawrenge, Mass. The Assosiates have requasted a letter
from this Division a8 to the effest of the operation of tha proposed facility
on the water quality of the Merrimack River below the project.,

that, with & 7-day, 10-year low flow on the Merrimaek River at the outfall, the

in secordance with the provisions of Seetiom ¥ of the Pedersl Water Pollution
Comtrol Aot ss amended (Publie Law 95-217), subjest to the following senditicnes

f. A minimam flow of 951 o.f.8. (equivalent to approximately 1,000 o.f.s.
at the Greater Lawrenoe Sanitary Distriot Wastewater Treatmsent Plant
mm)mumxmummmmwtmw
Mbuwmtmrmumummmmh
scsomplish this releass, umless or watil the pool elevation behind the
dam is 80 drewm down that it reagshes the arest of the dam,



Dr. Kenneth Plumb, Searetay
July 5, 1978
Page 2

2, At suoh times, mnwmmzmmmmmoquutomnw
48 recorded st the U.8.6.5. Lowell, gage, during the period
is loss than 951 o.f.s. When the flow
flow over 951 g9.f.0, may be utilised to refill the inpoundment to the
top of flashboards, sherevpon Condition 1 sbove will again go into
.““to ’

§
4
v
T
£e

' M«mmumm_mwnm- or the terma of this
Certification ccour as a result of the proposed sotivity, the Division will
direot that the eomdition be sorregted, Nom~oouplimce on the part of the
permittes will be eauss for this Divisiom to recosmand the revocation of the
permit(s) issved therefor or to take sush other astion as is suthorised by
the Getersl Lowe of the Comomwealth,

Yary truly yourw,

/

™owas O, MoMahon
TOM/NAS/Tow ' Director

ce: GJorden A. Marker, w‘ Hydreeleotrie Associates, 8 Arlington Street,

Bostom 0211

David Standley, Oemriseioner, Depsrtmsnt of Envircomental (uality
Enginesring, 100 Casiaddge 3treet, Boston 02202

Barbara Ingle, Deputy Gommissioner, Department of Envirormental Cuality
ugineering, 100 Casbridge Street, Bostom 02202 .

Morgan 3:1“. m;e.;-mu Branch, Corps of Engineers, 324 Trapelo Road,

tham 0254 -

John J. Nesmes, Direstor, Division of Land & Water Usse, Department of
Eavirommental Quality W' 100 Nashua Street, Bostom 02114

Matihew Commelly, Direstor, Divigion of Pisheries & Wildlife, 100 Caxbridge
Street, Bosten 02202 -





