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UNITED STATES OF A.MERICA 
FEDERAL ENERGY REGUU.TORY COHHISSION 

I 5 FEIIC I 6L ! O & 

Before co-lssioneral Martha o. Heese, ChainianJ 
Charla• G. Stalon, Charla• A. Trabandt, 
Elizabeth Anno Holer and Jerry J. Langdon. 

City ot 8urlln9ton Electric Oepartaant 

City ot Winooski 

Project No. 2756-000 1 
-003·, and -ooa 

Project Ho, 3101-001 
and -002 

Winooski One Partnerahlp Project Ho: 9413-001 
and -002 

ORDER ISSUING LICENSE 

(Issued Hovelll.bar 3, 1988} 

Th• City of Burlington Electric Department (Burlington) and 
th• Winooski On• Partnership (the Partnership) have filed an 
a • onded application for a • ajar license under Part I of the 
federal Power Act (FPA) to construct, operate and maintain th • 
Chace Hill Project No. 2756 on the Winooski Rivor, in Chittenden 
County, Veraont. Hotice ot the aaendod application vas published 
on August 21, 1987, and ti•ely co• ment• have bean submitted by 
!ntoreotod agencies, intervonora and individual •• Two 
intervenor&, the Woolen Hill Aooociatoa (WKA) and Winooski Two, 
Inc., have •ado filings which oppose issuance of the license. 1/ 
WM.A is the owner and developer of tho Woolen Hill building, a 
renovated structure containing residential apartment• and 
commercial apace, which 1• located adjacent to tho • ite tor the 
project proposed in the a•onded application. 2/ Winooski TWo 1• 
the applicant tor a.preliainary penit tor Project No. 9679 at a 
location just upatrea• of tho site for the proposed Chace Hill 
project. lJ 

l/ 

l/ 

' The respective tiling•, aade on october 2, 1987, vere1 
WKA'• Protest, Petition to Intervene, Co1U1enta in Oppo• ition 
to Issuance of License (hereinafter WKA' • protest)J and 
Winooski Two's Protest to Sub•iaaion of License Application 
and Notice of It• Intent To Subtliit Competing Application 
(hereinafter Winooaki TWo'• prota• t). 

WKA • tata• that the Woolen Hill building ha• 162 apartment• 
with over 300 residents, and 20 1 000 square teat of 
commercial space. 

Winooski Two filed it• application on Decamber 10, 1985. 
Burlington •ovod on Harch 14, 1986, that the Commlealon 

(continued ••• ) 

OC-1\-46 

Project Ho. 2756-ooo, ut. Al- - 2 -

In conaidering whothor to i•aue th• licen••, the Co-l•aion 
ha• conaidorod all comment• tiled in th• proceeding. The 
•ignificant argument• in oppo•ition to the licen• o are evaluated 
below. A!ter careful review of the record we have dateralned 
that thia project, with appropriate aodificationa, la in th• 
public interaat, and that a license ahould be lsaued. 

B.ACP:GROUND 

Th• Bite 

Th• Wlnooakl Rivar flow• through Veraont•• Gr••n Mountain• 
to Lak• Champlain. Ten aila• up• traa• of the river' • confluence 
vith th• lake, it paaaea between th• clti•• of Winooski, on the 
north bank, and Burlington, on the south bank. Old • ill• are 
located on the rivarbanka in thoae town•, including the Chace 
Hill in Burlington at the •upper tall•,• and th• P•rican Woolen 
Hill i/in Winooski at the •lower tall•,• • o•• 375 feet 
downatrea•• 'J./ Thar• l• an old, 200-foot-long, tlllh•r orlb da• at 
the lower fall • .§./ 

The propoaad projeot would leave the exi• ting tiab4ir orib 
da• in place, but by the installation of ba• oule cre• t gate• 

l/( ••• continuod) 
reject the application. Heretofore no action ha• been taken 
on th••• filing11. 

JI Thi• •111 l • atao • oaati•ea referred. to in the record a• the 
Poroat Hilla Hill. 

'J./ The Winooski Fall• Hill Oiatrict l • llated on the National 
Register of Historic Places. Th• di• trict• • • ignificance 
comes fro• its historical association with the development 
of vater power and textile aanutacturing1 it• focal point• 
are tho old •ill• and aaaoclated da• a in the diatrlct. Th• 
•ill• have been rehabilitated a• part of a revitalization of 
th• diatrict. Tho Woolen Hill building la an hl• torio 
landmark which is on the National Regi • ter of lliatorlo 
Landmarkd. ~ tho co-laaion • tatf' • Environ• antal 
Aaaeaa•ent (EA) for thia project, Part V.A.8. 

§/ Th• applicant• • tat• that the da• va• originally built in 
18761 that in 1954 flooding wa• hed away the top eight taet 
of th• da• r and that th• exi• ting pool behind th• da• cover• 
about 4.9 acraa in surface nraa. Applicant•' State• ent of 
Po• ition, tiled June 9, 1988, P• 7. In 1978 th• da• wa• 
nominat•d for incluaion in the National Re9i•t•r ot Hi• torio 
Places. 
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would increa •• the da•' • height • ight r•• t. J/ Th• applicant• 
• tate that tho exioting da• 1• not • trong enough to • upport tho 
creot gates. Therefor• th• applicant• propose to • upport th• 
gate by building a new concr• t • • upport structure BJabutting the 
downatrea• face or the • xi• ting tilll>er crib da•• The • ttect of 
raiaing the da•' • h• ight will be to lncr• a •• the • xi• tlng 4.9 
acre surface area or the pool behind th• da• by 0.9 acres, 
thereby recreating th• l • pound• ant that axl• ted behind the 
original da• until 1954, Whan it• top eight teat war• lost. 2./ 

The Appl icatlon 

The following fact • fro• th• lengthy background of thi• 
procoodlng ar• pertinent to our dlacueslon of the a•• nded 
application. The Com• i •• ion ! • sued on HoveJllber 29, 1977, a 
proli• inary p• r• it to tho Gr•• n Mountain Power coapany and 
Burlington a• joint applicant• for Project No. 2756. l.Q/ In 1980 
Burlington, by itself, l.l/filed an application tor all KW 
project which involvod construction of a new da• at th• upper 
tall •, and divaraion of aubatantial tlowa fro• a abort but 
heavily uaad stretch of river to a powerhou •• located below the 
low• r fall •• Th• Co-ls• ion accepted tho application and is• ued 
public notice, •• ttlng a competition deadline of B• ptelllber 5, 
19B0. 12/ The City of Winooaki (Winooski) filed in the • a• a year 
an application for a preli• inary paralt for Project Ho. 3101 at 
tho lower talle, using exc• as flowa not diverted by the 

J/ Bacau •• th• crest gate• ar• designed to lower in tl• ea of 
flood, they would allow th• project operator• to a• aur• that 
at • uch ti•e• th• riv•r lev•l would not be high• r than it 
would have been without th• project. 

I/ IIU, •• to th• aupport atructure end cra• t get••, th• 
co-t •• ion•• r • cent Ord• r Granting Certificate a• a 
Qualifying S•all Power Production Facility, city of 
Burlington, Ver• ont, Electric Department, 45 FERC 161,009 
(1988). 

i/ U,U note 6, JllUU:.D.. 

112/ 1 FERC 161,190. 

.11/ Green Mountain filed ita withdrawal fro• th• prell•lnary 
p•r• lt on Septeaber 17, 1990. 

.lV U.U the July 28, 1980 notice of Burlington•• license 
application, 45 Fed. Reg. 50,918. 
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Burlington project. Thi• application la • till pending. 1lJ on 
Auguat 21, 1985, the Partnership filed a Ileen•• application tor 
a 6.5 KW Project No. 9413 at the lower tall •• On Hove• h•r 14, 
1985, Burlington, in reeponeo to a request fro• th• Acting 
Director, Office of Hydropowor Licensing (Director), for 
additional inroniation, proposed to • ove it• project down• treaa 
to the lower falla, and to reduce the project capacity to 7.JJ 
KW. ll/ On December 10, 1985, Wlnoo• kl Two filed an application 
tor prali•inary per• it for Project Ho. 9679, which would uae the 
upper talla, and purportedly would not conflict with the •edified 
Burlington proposal. 

on January 9, 1986, th• Director r • j • oted the Partn• r • hip• • 
application aa untl•olyJ 1.5./ but the Partn• rahip tiled a ti•ely 
appeal of that order which 1• • till pending. W 

In 1986 and 1987 Burlington, th• Partnership and Wlnoo• ~l, 
through two settlement agree• ent•, agreed on a autually 
acceptable proposal tor hydropower develop• ent. lJ./ Pur• uant to 

1l/ Winooski had originally propoaed • 3.2 KW project which 
would hav• co•peted with Burlington'• Chae• Hill project, 
and which tho co-loaion rejected. Winooaki than filed on 
April 28, 1980, a • edified, non-co• peting proposal for a 1.2 
KW project. iliQ1l 11 FERC 161,130 (1980). The Coe• iaaion 
accepted thi• application for filing and l • aued public 
notice or it on Hove• ber 24 1 19B0. 

W Several couienter• had qua• tioned or chall• ng• d Burlington• • 
original application a• to it• ae• thatic, • nviron• antal and 
• ocioeconomic i•pacta, with the con• aqu• nc• of uncertainty, 
consultation• and d• lay•. Burlington•• • odlfl• d proposal 
would oOnflict with Winooski' • panit application in that 
th• two proposal•' tacilitl•• would u• e th• • a• e location•• 

~ The Director acted by an unreported letter. 

W Th• Partnership' • application tor Project Ho. 9413 
competed with both Winooski' • and Burlington•• respective 
proposal•• The Director rejected it a• unti• •lr bacau•• the 
deadline for tiling co• petlng application• wa• n 1980. The 
Partnership tiled it• appeal on January 17, 19B6 • 

11/ Th• fir• t agree•ant, dated and filed Nov•• b• r l, 1986, l• 
between Burlington and the Partner• hip, and call• for the 
partlea to develop jointly a • edified Project No. 2756, and 
tor th• Partnership to withdraw it• appoal of th• Director• • 
rojection of lta license application. The • acond agrae• ent, 
dated May 15, 19B7 1 and filed May 18 1 1987 1 1• batwoon tho 

(continued ••• ) 
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the tlrat ot the•• agrea•anta, Burlington end the Partnership 
would develop jointly a version of the Partnerahip•• proposed 
project, pursuant to the aecond, the project would b• •odltied to 
include various •oasurea requeoted by Winooski, chiefly to 
protect its interests in guarding the local environment. The 
second agree• ent provides, a• ong other thing•, that the parties 
will oppose all requests to construct hydroelectric facilities at 
the upper Callar and that the applicant• will extend the project 
boundaries to include that location •insofar ea posalble,• and 
will design appropriate recreational and ae• thetic improvamenta 
for that location. lB/ 

Th• applicant• fil•d th• a• •nded application for Project 
No. 2756 on November l, 1986. subsequently, on March JO, 1987, 
the applicant• •ade rev!aiona to the application, purauant to the 
second aattle• ant and in reeponse to requests of the Co-iaaion 
staff. The project a• proposed in the revised a• ended 
application would be a run-of-the-river project with a 6.5 KW 
capacity and with boundaries encompassing the upper falls. The 
Commission's Secretary then issued, on August 21, 1987 1 a notice 
of the amended application, setting October 2, 1987 1 aa tho 
deadline for cou:ionta. PUrauant to that notice, WKA and Winooski 
Two • ade their timely filing• in opposition to the amended 
application. li./ Following aub• ission of the• e agreement• with 
the co-i • alon, the co-i •• ion ! • sued, on Daca• bar 16, 1987, an 
order approving the aattla• ent agraa• ent•• '}.SJ./ 1..1./ Th• order 
provided that approval of the • ettle• ant agreement• did not limit 
Co111ai• aion con• ideratlon of any party'• objection• to the amended 
application or • aka any detenaination that it • eats the FPA 1 a 
require• enta. 

11/ ( ••• continued) 
parties to the fir• t agreement and Winooski. Thi• agreement 
provide• for modifications to the Chace Hill project (aa 
agreed to in th• first agree• ant) in order to •ati• fy 
Winooski'• concern•, and obtain• Winooski'• agree• ent to 
withdraw it• per• it application upon iaaunnc• of a license 
for Project Ho. 2756 to Burlington and the Partnerahip, and 
their acceptance ot • uch license. 

l.D/ ~ paragraph 12 ot th• Kay 15, 1987 agreement~ 

12/ ·5.§Jl note 1, IUllll,:A• Th• applicant• filed, on October 19, 
1987, anawera to each ot the two proteata. 

2.2/ 41 FERC 161,329, nll!.g an.iml, 43 PERC 1 61 1 054 (1988). 

ll/ That order • pell • out in • o• ewhat •ore detail the background 
of the • ettlement agree• enta, and i • included herein by 
reference. 

, 
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on April 1, 1988, th• co-i•• ion•• Divi• lon of Project 

Review of the Otfice of Hydroelectrio Licen• lng i • auod an 
Environ• ental Aeeessmont (EA) Wand a Safety and On• Aaaa ••• ont 
(SDA} for the project. 

The SOA found th• da• 'e aatety adequate, and that th• 
baacule gate• would prevent upstrea• flooding. It further round 
that the project would be acono• ically beneficial when co• pared 
to the long-ten levelized cost of alternative energy to any 
utility in the region. A copy of the SDA i • attached to thi• 
order. 

Th• EA found that there wa• a need tor the project pov• r, 
and that the applicant& could • ini• lze project-related 
impact• Won the environment by variou• • itigativa • ea• ur•• 
which either they or the co-iasion • taff had raco-•nded. It 
found that the applicant• had obtained fro• the atat• water 
quality certification for th• proposed project pursuant to the 
Clean Weter Act. 2j/ The EA conaiderad alternatives to the 
propoaed project, including th• alternative of no action, and 
found the proposed project preferable. The EA concluded that, on 
the baai• of the record and the ataff'• independent environmental 
analyal•, i • auanca of a license for the propoaad project with the 
• taff'• raco-•nded • itigativa • eaaure• would not con• titute a 
• ajor federal action • ignitioantly affecting the quality of the 
hu• an envlron• ant. A copy of th• E.A i• attached to thi• order. 

The Rule••• to the bend• ant• to the Application 

An additional elgniflcant background • attar concern• the 
cc-ia• ion' • rule• pertaining to allowable a• and• ent• to licen• e 
application•• In 1980, when Burlington filed it• original 
application, the co-iasion' • rules allowed wide latitude in the 
• cope of application a• ondmenta which would b• allo~ed without 
affecting th• filing date of the application a • a• endad. 4.51 

W The EA wa• prepared pur• uant to the National Environaantal 
Polley Act of 1969 (NEPA), 42 U.S.C. 11 4321-61. 

W The EA • pacifically diaeu•• ed project !• pact• on geology and 
• oilaJ water quantity and qualityJ fi • hery reaourca• J 
vegetation, and vieual re• ourca•• U, Part 111.A.2. 

w EA, Part IV.B. 

~ Th• tiling date 1• i • portant becau• a the co-l •• ion give• 
priority, in case• of equally wall adapted competing 
application• whore ther• 1• no • uniclpal or penaittea 

(continued ••• ) 
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Subsequently, in 1981 the co-laalon restricted, by it• Order 
Ho. lBJ, ~ the • cope of allowable application amendaenta that 
would not affect the filing dat• of the application. Order 
Ho. lBJ by lta tenaa, however, did not apply to any proceeding 
that wa• pending on or before !ta issuance. 1J./ Burlington and 
the Partnership dealgned their • ettlemant agr•e•ent to conform to 
the co-ia• lon'• pra-Order Ho. 183 regulation• • .2.1l/ 

THE ISSUES 

Head tor th• Project 

WKA • alntain• that th• record tall • to ahoV that the output 
of tho Chae• Hill project la needed. 22./ WKA atatea, in this 
regard, that the applicant• propose to sell the project' • power 
on a qualifying facility (OF) baoia under th • PUblic utllltiea 
Regulatory Polley Act of 1978 (PURPA). J.Q/ WHA maintain• that, 
although utllitle• • ay be required to purcha• e OF powar pursuant 
to PURPA, • uch purchase obligation does not •ean that a need for 
the power haa bean daaonetratod. 

Th• EA analy~ed th• question of n•ad for th• proposed 
project. 21./ It found that the project would provide an 
•• ti• atad average of 22 • llllon kilowatt hour• (kWh) of electric 
energy annually for th• V•nont Power Exchange. It turth•r found 
that a need tor additional generating resource• could be 

2W( ... continued) 
porferenc• {Jill in thi• regard note 69, .i.ntn), to the 
application with the earliest acceptance date. 18 C.F.R. 
I 4.37{b)(2) (1988). In addition, a changed tiling date 
could result in the lo•• of possible tax advantages 
accruable to the applicant. 

1§/ 46 Fed. Reg. 55245 (19Bl)J FERC Stata. , Rega., Reg •• 
Prealllhlee 1977-81 1 130,305 at Section 4.35. 

W §.ll 1 J0,305 at p. 31,725. 

.2.llJ .3.Jl.D Applicants' Answ•r, tll..S October 19, 1997, p. 14. 

W WKA' • protest, pp. 9-12. 

ljt/ PURPA wa• intended, in part, to provide tor the axpedltious 
development of hydroelectric potential at existing small 
dams. Aa a • sans to thnt end, PURPA provides that 
qualifying facilities •ay obtain favorable rates for their 
power sold to electric utilities. 

ll/ EA, Part IJ.B. 

' ., 
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projected to exi • t to ••et projected load requlra• enta, and that 
power fro• the project would be u• eful in •••ting proj • ct•d 
needs. Th• EA concluded that power fro• the project would be 
useful in • eating a portion ot the region•• projected need tor 
power, and could diaplac• foe • il-tueled power generation, thu• 
conserving nonrenewable foaail fuel • and reducing ••i•• ion of 
noxioua byproducts caused by the collhu• tion of toa• il fuel •• 

We have reviewed the u•a analy• ia of th• need tor pover and 
conclude that there 1• adequate aupport for it• conclu• lona. The 
EA nowhere •entionm or rel!•• on the tact that becauae of PURPA 
provl • lon• utilities • ay be required to purcha• e Chace Hill 
power • .3..2/ Accordingly, we reject WKA' • contention• that th• 
record tails to show that there!• a need for the propo• ed 
project•• power. 

Adv•r•• Envlron• ental Effect• 

WM.\ alleges that the project will have adv•r•• anvlrona• ntal 
effects. J:J./ In particular, WMA atate• that the lncrea•ed da• 
height will flood the rittl• fall• which are located a • hart 
diatance above the old tilllh• r crib da•, and will • ll•inat• th• 
ca• cade• which flow over that da•• 1J/ WMA argue• that without 
the • ounda of the riffle, traffic nol••• fro• th• nearby highway 
bridge which crosee• the river just above the riffle fall • will 
become a •ajar •pollutant• to Woolen Hill ra• ident•• WMA al • o 
argue• that th• project will •intrude• on th• natural beauty of 
the area. 

l.2/ WMA • aka• two additional contention• regarding need tor the 
project'• power. Thea• are1 (1) that th• projeot will 
confer no •capacity benefit••, and (2) that it will confer 
no economic benefit• on Vermont ratepayers. Pi:oteat, pp. 6-
9 and 12-13, respectively. The EA, however, nowhere 
•ontionod or relied on aaaertion• of capacity benefit• or 
economic benefit• to ratepayers in arriving at it• 
conclusion that the project•• power i• n•• ded. Th••• 
contentions therefore are irrelevant to th• di• cu •• ion of 
the need tor th• project'• power. Thea• ar-gu•onta in 
essence •aintaln that because of PURPA the ultimate 
oonau•ere of th• project' • power will pay an unnecea• arily 
high prlc• for that power. If the•• arqu• anta hav• any 
validity, that only reflect• a diaagr•••ent vith th• 
policies of PURPA, a ~attar which la outaide our purview. 

.D./ WKA'e protest, pp. 14-16. 

.l!/ Th• project will divert to the powerhou•• • portion ot th• 
water which at present pa• a• a over th• da•• 
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Th• EA analyzed these l •• u••• l.!i/ It found that only amall 
change• in water-induced sound levels would occur a• a result of 
project operation, and that water • ounde produced by the required 
•lnl • u• flows over the da• would be sufficient to offset vehicle 
noise on the bridge. W It further found that the propoaed 
l•pound• ent and the enhance• ent • ea•ures for it• • urroundlnge, 
portion• of which ware leased by the Winooski Valley Park 
Oletrict and contain waterfront park• and hiking and nature 
trail•, would preserve or laprova the visual environment. W 

We have reviewed th• EA' • analy• l • of th• aural and visual 
effect• of the project, and find that there i • adoquata • upport 
for it• conclusions that tho project will not have adverae 
effect• on the resident• of the Woolen Hill building or on the 
project' • viaual • urrounding •• 

Blasting 

WHA a• aert• that the blasting for construction of the 
project will entail a • ignirlcant hazard to tho woolen Hill 
building, and will hav• dra • tlc effect• on the building' • 
resident•• l.B./ WHA a •• erta that the applicant•' geologiat•a 
report do•• not • upport th• applicant•• contention that th• 
bla• ting can take place without endangering the building or 
seriously affecting the building' • residents. 

~ EA, Part v.A.7. 

l.§1 Th• EA referred to a • tudy • ub•itted by th• applicants which 
concluded that the waterfall sounds of th• proposed project 
will, at the nearby Woolen Hill, b• • i•ilar to or higher 
than the aounds of th• waterfall aa it now exi• ts. 

;u.J 

w 

The land that vill b• flooded by th• recreated lmpoundment 
la ateep, rock ledges. In addition to th• enhancement 
resulting fro• th• enlargo• ent of the impound• ent, the 
llcena• e• propose to take other •• aaur•• to improve th• 
lmpound• ent' • recreational and viaual attribute•• Tho• e 
include adding a new walkway, planting tr•••• and 
landscaping the surroundings, in part to enhance th• affects 
of th• ac• nlo upper fall •• b,A EA, Part V.A.6. 

WHA' • protest, pp·. 16-20. In addition, WMA filed on Auguat 
6, 19B7, a large number of letter• and petition• opposing 
the project • lgned by re• ldente of the building. Th• 
·erDphaai• of the writer•' concern• generally la with th• 
noise and vibration which will accompany the blaating. Somo 
of the writers alao express concern about environmental and 
aesthetic eftecta which they assert will result fro• the project. 

• 
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Both the co-salon ataff' • BOA and EA conaidered th• i • au• 
of the • ttecta or blasting for conatruction of the project. J.2../ 
Tho SDA concluded that property in the vicinity of the da• ahould 
not be da• aged by tho blasting if the applicant• adhere to th• 
state of Venaont•s controlled blasting specifications. The 
applicants• amended application atates J..Q/ that they have 
initiated proceedings in the atata to comply with all state 
regulatory rogulremonta. The applicant• have, in addition, filed 
a copy of a stipulation, !.1/ signed by WHA and the applicant•, 
and presented to the state'• Public Service Board, which include• 
an agreement regarding blasting specification•• That agrae• ent 
contains assurances that construction of the project will be 
conducted in a manner which will not cauea da•age to th• building 
or it• retaining wall • .i.2./ 

Finally, license Artlol• 416 apacifi• s that th• lic• n••• 
• hall, at least 60 day• before th• atart of any bla• tlng 
op• rationa, and after consultation with principal• of WMA, file 
tor our approval a plan that eatabliahe• apeolfio bleating 
criteria. W That article in addition place• strict li• it• on 
tho blasting (§.&., blasting will be don• only on weekday• 
between 9 and 11:45 a•, and land 5 pa, and only after thr•• 
day•• advance notice to the tenant•}. Th• EA found that, with 
thes• restriction•, th• construction activity would not b• 
expected to result in rental loaae•• W In light of th• 
foregoing, wa find that blaatlng can tak• placa without 

. significant ha~ard to the Woolen Hill building and with only 
li• ltad disturbances to the building• • reaidenta. 

Acee•• Road 

·• WKA • tatea that access to th• project for construction 
purpoaea will be through a fir• lan• adjacent to th• Woolen Hill. 
WHA aaaert• that access via the fir• lane 1• •unacc• ptabl•• du• 

ll/ 

.iJ!/ 

ill 

w 

w 

w 

SDA, p. 31 EA, ~art V.A.9. 

At P• 2. 

Applicants• Answer, filed october 19, 1987, Attach• ent A. 

Attacha• nt A, muu:A, al• o contain• an Exhibit A, th• 
applicant•' Controlled Bla• tlng Sp• oifloatlon•, which ar• 
purportedly adapted fro• th• • tat••• • p• oificatlon•• 

Th• Com.ml••ion will not approve a plan which tall • to 
comport with the • tat• blaating apecitloationa and control •, 

EA, Part V.A.9. 
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to nolae, du• t and vibration• cau• ed by the • ov•••nt ot heavy 
v•hicl•• and • achinery. J.,S/ 

Th• EA conaldered th• effect• of oneit• •achinery and 
project-related vehicle• on th• Woolen Hill building and lt• 
resident •• W It atated that in order to li•it diaturbancea, 
th • licensee• •hould be required to i•plament a plan to ainialze 
project-induced dlaturbancea. It concluded that it appropriate 
aeaaure• ara iapleaented, th• i•pacta that would result !ro• 
constructing the project vould be • !nor and adequately aitigated. 
Article 415 of the license accordingly requires th• licensee, 
after con• ultation with building and planning o!ticial• fro• 
Ninoo• ki and vith principal• of WNA, to tile, at least 60 day• 
before any con• tructlon activitie•, a plan to • ltigate any 
advara• !•pact• reaulting fro• on• it• conatruction activiti••• 
The article re• •rve• the right tor the comaiaaion to • od.lty th• 
plan it nec•asary. We conclude, in light of th• EA and thi• 
licen•• article, that WNA'• arguaent can b• r•j • ct• d a • being 
unsupported on th• r•cord. 

Rental Lo•• 
WHA • aintain• that it l • thr• at• n• d vlth • ignitioant rental 

lo•••• a con•• quence of th• project, and that it i • entitled to 
protection fro• that Joa •• fl.I WMA • tate• that th• aecond 
aettle• ent agreement Wcontaina a provision whereby th• 
applicant• vill hold Winooski her.lea• fro• any liability 
resulting tro• damage to buildings in the area. WKA argues that 
th• Co•• i • sion •uet l•poea conditions to protect WMA' • interest• 
too. WKA further argues that the Com• iaaion 1• obliged to 
detan.ina whether imposing loaae• on WKA 1• in the publio 
interest. 

The EA found that with th• re• triction• on bla• ting vhich we 
have described above th• applicants• construction activity vould 
not be expected to result in rental losses. The record thus does 
not aupport WKA'• predicate that it la threatened with 
eigniticant rental loaa aa a consequence of the project. 

~ WKA'• prot•• t, pp. 20-21. WKA provide• no avidentiary 
aupport, however, tor !ta a •• ert!ona that u •• ot the accas• 
road vill b• datri•ental to !ta property. · 

!.A/ EA, Part V.A.9. (Th• EA r•f•r• to th• building a • the 
rora• t Hill • H,111 Apart• enta.) 

W WKA 1 a protaat, pp. 21-21. 

.!ll/ SH note 17, Jilffil'.A• 
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A aacond related point concern• th• applicant•• agr••••nt to 
hold Winooski ban.lea•• Winooaki and th• applicant• r • ach• d thi• 
agrae• ant on their own, without our intervention. Th• racord 
ahow• that the applicant• and WKA hav• raach•d a • iailar 
agr• eaent, ti/ whereby th• Partnerahlp and Winoo• ki will 
indeanity and hold WKA haraleaa against all claiwa ariaing out of 
blasting or raoulting fro• groundwater •••page into th• Woolen 
Hill building occurring attar co-ance• ant of con• truction and 
reaulting fro •· the project. In addition, th• Partnar• hip and 
Winooski agreed with WKA to • ecur• a $5 alllion bond in a for. 
acceptable to WM.A vhich vould indaanity WKA against the liability 
assumed.~ 

WMA i• corr• ot that in ••king a detanalnation wh• thar a 
propo• •d project l • in the public intar•• t wear• to con• id• r 
threatened har. to parties affected by the project.~ We 
conolud•, howovar, on th• basis of th• record a • d •• oribed above, 
that WKA l • not threatened vith a!gniticant har. a• a con• aqoenc• 
ot th• Chao• Kill project. 

Th• Appropriate riling Oat• 

WM.A • tat•• that the co-i •• lon'• Hotlc• of Application 
i •• uad on Augu• t 21, 1987, li• ted th• tiling data for the 
application a • •July 14, 1980 1 and aaandad Noveabar 3, 1986.• 
WHA argues that the amendment•• changes in th• proposed project, 
1nt.a.r. Al1A fro• all KW project at th• upper tall • to a 6.5 KW 
project at tho lover fella, ar• ao • ignificant that the 
application should be treated a• new and • hould be aaaignad a 
1986 application date.~ 

WHA not•• that the applicant• cl•i• a 1980 tiling data in 
r•llanc• on the tact that th• original lic•n•• application 
predate• 1981 amendment• to th• co-i •• lon 1• regulation• 
contained in tha Commisaion 1 • Order No. 183. W That order 
promulgated Section 4.35 of tha co-halon' • regula'tion•, which 

ill Applicanta• answer, Attach• ant A. 

W In addition, Wlnoo• ki' • condition•, which ar• binding on th• 
llcansa• (••• text at not• 75, in.C.ra.J, inolud• • provi• o 
(Planning Comai •• lon condition no. 2l) that an in• uranca 
progra• • hould ba provided, and pr•- and po• t-bla• ting 
• urvay• conducted on, .lntAl: Alia,, th• Wool•n Hill property. 

~ a.., a...g., City or Seattle, .t6 F.P.C. 54 ,1,61). 

W WHA 1 a protest, PP• 23-24. 

ill hJl note 2 5, JllUt.[.A • 
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r•atricted the • cope of application a • ond• ont• that can be •ado 
without affecting the tiling date ot the application aa amended. 
ffHA acknowledge• that order Ho. 18J contained a •grandfather 
clau• e• exempting previously tiled licanea application• fro• ite 
provialona. WM.A aasert• nonethalea• (but cltea no Co-lesion 
precedent tor it• position) that pre-Order Ho. 183 policies would 
have required a new application date, given ditt•r•nce• ea 
extensive aa tho•• between th• project a• originally proposed and 
a • • odified in the a• onded application. WKA •alntain• that the 
funda • antal issue 1• whether a new application 1• required when a 
•totally new project• ls involved • .5.i/ 

Before th• i •• uance of Ord• r Ho. 18J, th• Co• al• aion allowed 
applicant• •wide latitude• in • eking am•nd• ont• to project 
application•.~ The co-i •• ion gave a • an llluetration or the 
type of ••endaant which would not be allowed without a change in 
th• tiling dat•, a change in the location of the project from one 
region to another.~ 

In fact, order No. 183 daecrlbe• the preexl• tlng practice a • 
to upgrading a plan or development in tens that would clearly 
•nco• paa• a• endaent• auch aa tho&e th• applicant• hav• proposed 
for the Chace Hill project, Order No. 183 atated1 

Under exlatlng practice, upgrading a plan of develop• ent -­
even it such improvement• aro derivod troa the plans of a 
subsequently filed application -- doeo not affect the 
priority in ti•e of th• amended application. 

FERC Stats. , Rega., Reg•. Praa• bl•• 1977-81, 130,305, at 
31,717. The changes here, while not inaubetantial, are w•ll 
within tha wide latitude of changes which Coaal•oion policle• 
prior to Order Ho. 183 allowed. WW 

w 

w 

lfflA'• proteat, p. 28. Winoo• kl Two argue• • iallarly 
(characterizing th• i • eue •• being whether •project 
• ubstitutlon• is por11iasible). Winooski Two' • Proteat, P• 
6. our diacus• ion of WKA' • argument• on thl• laauo applies 
equally to Winooski Two's arguments. 

Georgia-Pacifio Corporation, 35 FERC t 61 1 120 (1986), at 
p. 61,248, n. 2. 

Sacra• ento Huniclpal Utility Dl• trict, ll Al•, 23 PERC 
161,175 (1983), at p. 61,381. 

L.g., Pacitlo 
(1986), at p. 
tor pre-Order 

Gaa, Electric Company, 36 FERC 161,131 
61,lJO n, 12 (•aigniticant changes" in plan• 
Ho. 183 license application• are penaittod)J 

(continued ••• ) 
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WKA further malntaina that Order Ho. 183 we• • uperaeded by 
th• Coiulaaion•• order Ho. 413, laauod in 1985, ~ which doe• 
not contain a grandfather clauae. WHA argues that the 
requirements of order No, 413, Which further refined Order 
Ho. 183 1• restriction on aaend• ent• that could be tiled without 
affecting th• filing date of an application, apply to the 
applicants• a• ondmont•o revl• lono to th• project and dictate tha 
aoolgnaont ot the later application date. WM.A note• that the 
applicant• cite tho Co1U1.iasion 1 a PoclClo GOB, Electric Cn• DODY 
(.eG.i.E) deciaion .§.2/for the proposition that Order Ho. 413 la not 
applicable to_thelr amended application, and argue• that the fSliE 
deci• lon doea not help tha applicant•• 

WHA•• contention 1• without merit. PG,E, like Burlington 
here, filed ita original application before order Ho. 183, and 
tiled • ignlficant amond• enta to that application after the 
la• uance of order No, 41J. In raapon•• to the contention that 
PG•E'• application to a • end should b• rejected a • an unti• ely 

W(, •• continuod) 
American Hydroelectric Development Corp., 19 FERC 161,296 
(1982) (addition or second entity a • co-applicant for per.it 
1• an allowable amondmont for pr• -Order No. 183 filings). 

W WK.A filed on Hay 5, 1988, an application for rehearing of 
the Coiuieoion'• April 8, 1988 order denying rehearing of 
WHA'• appeal of tho Commission•• Dece• ber 16, 1987 order 

·approving tho aettleaent agree•ent• in the• a docket•• (llJUI 
note 20, llll.J2UI,.) WM.A'• application rai• ad tvo l •• ue• I 
tirat, whether the Comrai• aion 1 a 1980 regulation• applied to 
the amended license application, and aecond, whether th• 
Co-ioalon correctly characterized WHA 1• January 15 tiling 
a • a requo• t for rehearing rather than for reconsideration. 
Th• discussion hereinabove dlopose• of WHA' • argument• 
concerning the fir• t ioeue. WKA'• aecond argument aro• e out 
of concern that ·ltn right• to judioial review ot the 
Co• -iaeion'e diepoeitlon of th• first laeu• not be l • pair• d 
by the Com.aiesion•e characterization of WKA'a filing. 
Inae• uch the first issue 1• disposed of pursuant to th• 
afore~ontionod discussion hereinabove, WM.A can, by tiling in 
due course an appeal to th• court• of thl• order, ral• e it• 
objections to that issue. WMA' • aecond argument 1• 
accordingly • oot. We will therefore deny WKA' • Hay 5, 1988 
application tor rehearing, 

50 Ped. Reg. 11658 (1985), FERC Stat•• , Reg•., Reg•• 
Preambles 1982-85, 1 J0,632, effective June 10, 1985. 

34 FERC 161,330, nh.!.g sl.lulW, 36 FERC 161,131 (1986). 
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filed • aterial a• end• ent purauant to Order Ho. 413 1 • revialon of 
Section 4.35 of the Co-i• aion•• regulation•, the Co-iaaion 
• tated a• follow•: 

Our purpo•• in a•• nding Section 4.35 in order Ho. 413 vaa 
prl• arlly to clarify that regulation. Although v• • ade 
Order Ho. 413 applicable to pending proceeding•, 100 FERC 
Stotutea ond Rogulotlona, Rcaulationn Pre11nblea, 1982-85 
1 J0,632 at p. 31 1 262, va did not retroactively re • olnd 
Order Ho. 183 1 • "grandfathering" proviaion. 

34 FERC at p. 61,608, n. 19. §.1/ 

Thu• a license application • uch a• that for tha Chae• Kill 
project, which va• filed before order Ho. 183, i• not affected by 
th• provi• iona of Section 4.35 of the co-l •• ion•• regulation •• 

Finally, WHA a •• ert• that th• application a• and• ent• have 
changed th• character of th• applicant fro• an electric utility 
to a non-electric utility. Thia change raeult• fro• tha fact• 
that purauant to tha tlrat • ettle• ant agrea• ent the Partnerahip, 
a non-electric utility, 1• tha 511 owner of tho project, whlla 
under th• original application Burlington, an alactrlo utility, 
was tha project ovnar. WM.A a• aert• that the applicant• • ad• this 
change in order to claia benefit• under PURPA which •r• available 
only to non-alactrlo utllltle•, and that thl• i • ! • proper bacauae 
an applicant cannot clal• benefit• under two lnconsletant 
thaori•• of ita identity. 

Ma find no !•propriety in the change of character ot the 
applicant to which W11A object•• Thar• la nothing wrong vith the 
applicant• clai• lng a • a non-utility PtlRPA benetlt• to which they 
•ay be entitled. ill And WM.A doe• not • tate how th• applicant• 
have clai• ed or received any benefit• by virtue of the fact that 
the original application va• tiled by an electric utility, vaa 
never addreaaed and reject and in the co-l •• lon' • order on the 
applicants' requeat tor qualitylng facility status. WHA' • 
assertion that tha applicant• are clai• lng benetlt• under two 
inconalatent theoriea of their identity wa• • oreover addre• aed 
and rejected in the Coll!Jllesion•• order on the applicant•' raque• t 
tor qualifying tacillty atatua. W 

~ D.ll Altil Nil, lil2Dl not• 57, 36 F!RC at P• 61,307. 

ill s:t. Niagara Kohawk Power corp., l.t A.L.., Jl FERC t 61,054 
(1985) (entitloa are entitled to take full odvantage ot all 
tax bonetlt• available to the•). 

W au not• e, EUl[.O., 

• 
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Winoo• kl Two'• prote• t include• a notice a intent to tile a 
competing application, aa vall a• a reque• t that it b• granted a 
valver ot the 120-day time period tor • aking • uch a filing. W 
Following Burlington'• tiling of th• initial Ileen•• application 
in 1980, the co-iaalon ! • sued a notice on July 25, 1980, which 
provided, among othor thing•, that a notice ot intent could be 
tiled by September 5, 1980. Winooski Two' • pre• ent notice of 
intent i • thua • even year• out of ti• a. 

Minooaki TVo neverthele •• argue• that • inc• th• applicant• 
"have now amended the initial application, Section 4,35 ot the 
Com.ai •• ion' • regulation• require• a new notice to allow a new 
round of co• petltlon. W• have dl• cueaad Section 4.35 above, 
however, and found that it la inapplicable to th• •• anded 
application. M• thoratora rajact Winooski Two' • notice of 
intent. §2/ 
Alleged Abu• e of .Dev• lop• ent Prooadure• 

Minoo• ki Two argue• that th• co-l •• lon • hould reject th• 
a• ended application and establish a one-year period tor tha 
• ub• is• ion of co• petlng application•, whil• barring the i • 

applicant• fro• tiling during that interval. Minoo• ki Two 
• alntain• that, if the lic• ne• tor th• a• onded application i• 
i • aued, th• Partnerahip will enjoy the banatlt of Burlington• • 
priority atatu• baaed on th• latter' • 1980 application. Minoo• ki 
Tvo argue• that thla la l • per• iaalblaf citing the co-l••ion• • 
dsci• iona in City oc Fovottevlllo Public Horka coulanloo f&./ and 
EnoraoolooY, Inc, fill 

Th• ravettavJl]e decl• ion la not on point. In rov1ttovlll1 
th• Coll!Jli• alon detar• ined that an application for a pr•li• lnary 
parw.lt or llcen• a filed jointly by a • unicipality and a non­
• unicipal entity is not entitled to •uniclpal preference under 

"1 Minoo• ki TWo'• proteat, p. 2. 

W It the project which Winoo• ki Two ha• in • ind la tha •••• 
project a • that which it propoaad in it• 1985 P•r• it 
application, i...,_g., a project located at th• upper fall •, it 
• ay not compote with the Chace Kill project aa proposed in 
th• amended e_ppllcatlon, it that i • the ca• e, no notice ot 
intent 1• required, 

.6.§/ 16 PERC 161,209 (1981). 

ill 37 FERC 161,020 (1986}. 

• 
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the FPA. W Here the applicant• have not • ought or obtained any 
• unlcipal preference. The co-lsaion accepted in 1980 
Burlington'• licanea application filed ln that yoar pursuant to a 
1977 preliminary per:alt issued to Burlington and a non-municipal 
co-applicant and therefore not awarded on the basi• ot 
Burlington'• • unicipal status. ill Thia issue waa aleo addressed 
in th• co•• ieeion'• order on th• applicants• raqueat for 
qualifying facility atatua. ]JJ/ 

The Enflraeo\ogy daclaion ai• ilarly i• not on point. In that 
caea the co-iaaion dia• iaaed a licanaa application because it 
found that a municipality abuaed it• preference aa a • uniclpal 
per-• it holder by poaltionlng a non-• uniclpal entity to ba tirat 
to file a license application on the expiration of th• 
par:alt. ll/ Hora, there waa no abuaa of nuniclpal preference, 

ill Section 7(a) of the PPA require • the Co11J1lsaion, when two or 
• or• applications are filed tor a prall• inary penit, to 
give preference to applications filed by municipalities, 
provided th• applicatlona are equally well adapted, or 
within a raaaonabl• tin• are • ada equally wall adapted, to 
develop water resources in the public interest. That 
• action alao require• the Co-isaion to glv• prafaranca to 
• unlcipalitiea in issuing original licenses where no 
pralialnary per• it ha• been i•aued. 

W Burlington filed th• lio•n•• application pur• uant to th• 
prell• inary parait which had been issued jointly to it and 
Groen Mountain Power Coapany. Sil not• 10, JOUU1l• Green 
Mountain Power Company withdrew aa co-permittee {aea note 
11, fllllll:.a.) after Burlington tiled its license application. 
Per• it• are not tranetorabla. 6.tJ1 Section 5 ot the FPA, 

w 
ll/ 

16 u.s.c. t 798. Consequently, only the per• ittea( •) can 
tile a license application during the ponait ter11. ~ 
Larry Pane, 24 FERC t 61,326 {1983). Therefore, Burlington 
is not entitled to peraittee preference pursuant to 
18 c.r.R. I 4.37{c}{l988). However, at thia point in tho 
proceeding• we will not undo the acceptance of Burlington•• 
1980 application, • lno• intereatad persona have had the 
opportunity to fil• co•pating applicationo tor the • ita, and 
there has been no use or abuae ot • unlcipal preference. 

till.a. note a, Jl.UJ2.1:A• 

Th• • unicipnllty agr••d with th• d• valopar dur'ing th• tar• 
of th• permit that th• developer would have the axclu• iv• 
right to develop th• project, and that th• •unicipality 
would raceiv• a percent of th• grose power • alea revenuea 
from tha project. Th• developer then submitted it• 
development application at th• expiration ot th• peralt. 
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inaa• uch a • th• per• it wa• iasued jointly to a aunicipallty and a 
non-• unoipal entity. TJ./ The pertinent ieau• here 1• whath• r it 
la appropriate to allow Burlington to a• and ita application to 
allow the partnerahlp to join it aa a developer of th• project. 
We have discussed that issue above, and roaolved it in favor ot 
tha applicants. 

Winooski Two'• ro•aining argu• ent• da• cribe problan• with 
tha ComJ1iasion•s pre-ardor Ho. 183 polioia• which lad to the 
issuance ot Order 183. Winooski Two argues that because the pre­
order Ho. 183 policies ware flawed, application of the• to thi• 
proceeding i• inappropriate. A• w• indicated above, th• 
Co11J111• aion i •• ued Order Ho. 183 in part to deal with thaaa 
probla• a. But in doing so tha co-1aaion included in th• order 
th• Mgrandfathar clause• exempting fro• th• order•• provision• 
previoualy filed application •• And a• we have • tated above, th• 
amended application i• in accord with tha grandtathared policiea. 
We thorator• reject Win• ooki TVo'• raaaining argu• ent•• 

Request tor Hearing 

WKA'• prota• t aak• that if th• co-i• aion doe• not rajact 
the licanae application, it order a hearing to b• h•ld to · 
consider ia• ue• raiaed by it• objection• to th• project. W Wa 
find, however, that there la adequate evidence in th• record to 
• upport our conclusions herein, and that WHA'• requeat doe• not 
• how th• exi• tance ot disputed issue• ot • aterial tact. J.Y 
Accordingly no hearing need be h• ld, and we will therefore dany 
WHA' • r•qu••t tor one. 

Winoo• ki'• RacoJD,J:D,endod condition• 

Winoo• ki •ada, on Octobar 1, 1987, a ti• aly tiling in 
reapona• to the Co11U11is• ion 1 • notice of th• a• endad application. 
Winooaki' • tiling contain• a reque• t and raco-andation that the 
Comalaeion incorporate in the license certain t•r•• and 
conditions pertaining to the project which Winooski has 
tor• ulated.pureuant to the aettlaaent agrae• ent between Winoo• ki 
and the applicants. Part 111.9 of the agree=ont provides that 

W UH not• 69, IUUlJ.Jl• 

n/ 

w 
WHA 1 e protest, p, 29. 

Th• co-l• aion will hold e hearing where • atarial iaauaa ot 
taot are in di• puta. is..a,, A.,..Sl,, Jo• aph H Keating, 32 FERC 
161,290 (1985). Hera allegation• ot di• putad fact•, 
hovevar, are inauffioiantr petitioner• •u• t • aka an adequate 
prottor of evidence to support the•• a.JUI Cerro Wire, Cabla 
v. FERC, 677 F.2d 124 (D.c. cir. 1982), at 128-29. 
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any project propo• ed by th• applicant• au• t receive written 
approval fro• the Wlnoo• ki City Council, Planning Co-l• sion, and 
Design Review Board. Winooski' • tiling • tates that th• a• andad 
application haa Winooski' • written approval. 

Winooski' • written approval, however, consist• ot docu• ent• 
of the city council, planning co-ie• ion, and design review 
board,~ each ot which contains variou• conditions. 1.Ju The 
condition• appear reasonable and compatible with the license. 
Inclusion of th•a• condition• in the license article• le not 
appropriate or necessary, however. The applicant• tiled no 
objection to Winoooki'• tiling, and pur• uant to thoir sottla• ent 
agreement with the city, which wa have approved, they are bound 
by tho•• condition•• 

,Couprah• n• lv• Plan• 

section 10(a)(2)(A) of th• FPA require• the CoblllD• lon to 
con• ider the extant to which a project le conalatant with fedora! 
or • tate co• prahen• ive plane (where they exist) for improving, 
developing, or conserving a waterway or vatan,aya affected by the 
project. The co-i•aion provided an interpretation ot 
co• prahen• lve plan• under Section 10(a)(2)(A) W that wa• 
revised by the order granting rehearing, issued April 27, 
19B8. JV In granting rehearing, the co-ia• ion instructed the 
Director, Ottlce ot Hydropow• r Licen• ing, to request the atate 
and federal agencia• to til• plan• they believe meet th• revised 
guideline•• Until th• procea• la coaplatod, the • tatt will 
consider all available plana pursuant to Section 10(a)(2)(A). 

Th• • tntf reviewed two pinna that addrea• variou• aapect• of 

1.21 These docu• ent• co•priae Attachment A ct Winooski• • tiling. 
The for• al "approval• 1• aet out in the city council 
resolution, which incorporates the condition• specified by 
the planning co-ission and the deaign review board. 

1.1u Altogether there are over 50 • uch conditions. 

11./ Interpretation ot Co• prehen• lve Plana Under Section Jot the 
. Electric Con• u• er• Protection Act, 52 Ped. Reg, 39,905 

(October 26, 19B7), III FERC Stat•• 'Rega. 1 J0,773 (1987) 
{Order Ho. 4B1), 

1JJ./ 53 Fed. Rag. 15,802 (Hay 4, 1988), FERC Stat•• , Rag •• 
1 JO,Bll (1988) (Order Ho. 481-A). 
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waterway aanage• ant in relation to the propo•• d project. 1!J../ Ho 
oontliot• were found. 

Roco-•ndation• ot Federal and State ri•h and Wildlife Ag• ncie• 

Section lO(j) of the FPA require• th• co-la• ion to include 
licenae conditlona based on racouendatlon• ct federal and • tat• 
fish and wildlife agencies tor the protection, • itlgation, and 
anhance• ent of tlsh and wildlife. The envlron• ental aaaoa•• ent 
tor tho Chace Hill llydroelectrlc Project addrosse• all of the 
concern• of the todoral and atate fish and wildlife agencie•• 

Summary oC Findinas 
An EA wa• isaued tor the project. Background intonation, 

analyai• of i • pact•, aupport tor related licanae article•, and 
the baai• tor a finding ot no significant ! • pact on th• 
environment are contained in the EA attached to thl• order. 
Iasuanca of thl• llconoe 1• not a • ajar t • deral action 
algnificantly affecting th• quality of the hu• an • nvlron• ent. 

Th• doalgn of thl• project 1• oonelatent with th• 
engineering atandards governing da• • afety. The project will be 
• afe it constructed, operated and • alntalned in accordance with 
tho requir• monta of this liconaa. Analyst• of related l •• ue• 1• 
provided in the BDA attached to thi• order. 

Baaed on our review ot the agency nnd public co-ent• tiled 
in thi• proceeding, and our independent analyai•, a• di • cu• aed 
heroin, we conclude that the Chace Hill Project le be• t adapted 
to a comprohon• iva plan for th• Winooski River, taking into 
coneideratipn th• benof1cial public ~•a• described in Section 
lO(n)(l) ot the FPA. !l.Q/ 

Tho Commtnaion orderer 
(A) Thia license la issued to Burlington Electric Light 

Depart• ent and Winooskl·One Partnorahlp (licen• oe), tor a period 
of 40 year•, effective the tirat day of th• •onth in which thi• 
order la iaauad, to construct, operate, and maintain the Chace 
Hill Project. Thia liconae i • • ubject to' the ten• and 
condition• of th• Federal Power Act (PPA), which 1• incorporated 
by reference aa part of thia llcenae, nnd • ubjact to the 

ll/ Vermont Rlver• Study, 19B6, Venont Agency of Environmental 
Con•orvation1 and Watertall •, ca• oada•, and Gorge• of 
Vermont, 1987, Vermont Agency ot Enviromental Conaervation. 

JUV 16 U.B.C. 5 BOJ(a)(l). 

' 
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regulations the Co~• laelon issues under tha provision• of the 
FPA. 

(D} The project conalsta at, 

(1) All lands, to the extent of the llceneee•• lntereata in 
those lands, enclosed by the project boundary shown by Exhibit Gs 

Exhibit G- FEBC No, 2756- D.A.tJu1 Sbow:log 

1 • J/26/87 Project Hap with Boundaries 

(2) Project vorka conshting ofi (a) a 200-toot-long, 35-
foot-high concrete daa situated immediately downatrea• and 
abutting the existing timber-crib da• and aunnounted by a 100-
foot-long, e-foot-high baecule gate with crest elevation 136 feet 
H.G.V,D.J (b) a 36-foot-long bascule gate located at the right 
abutmentJ (c} a 5,7-acre reservoirr (d) a 70-foot-long intake 
structure having trashracks and a tioh bypass facility, (e} a 
powerhouse containing one 6,500-kW turbine-generator unitr (f) a 
45-fout-wlde, 125-toot-long tailracer (9) a fish trap tacllityJ 
(h) tho lJ.8-kV generator leads and a 400-foot-long, lJ.8-kV 
underground tranaalssion cabler (1) an acces• road1 and (j) 
appurtenant taciliti• s. 

Th• proj•ct vork• g•n•rally de• cribed abov• are •or• 
• pecltically shown and described by those portion• of Exhibits A 
and F reco•mended tor approval in the at~achsd Safety and Design 
Assess• ent. 

(l) All of the structures, fixture •, equip• ent·or 
tacilltle• used to operate or maintain the project and located 
within the project boundary, all portable property that ~ay be 
employed in connection vith the project and located within or 
outside the project boundary, and all riparian or other rights 
that ar• necessary or appropriate in the operation or maintenance 
of the project. 

(C) The Exhibit G deecrlbed above and those • action• at 
Exhibits A and F recommended tor approval in the attached Safety 
and Design Assessment are approved and • ade part of the licenee. 

(D) This Ileen•• 1• • ubjact to th• articl•• • et forth in 
Fora L-11 {October 1975), entitled "Terms and Conditions of 
License for Unconstructed Major Project Affecting the Interests 
of Inter• tato or Foreign Commerce,• except Article 20. The 
llc•n•• l • al • o • ubject to the following additional artlclaa1 

Article 201. Th• licen••• • hall pay th• united state• th• 
following annual charge·, effective tha first day of the 
month in which this license is issued: 
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For the purpose of reiabureing the United States for 
the coat of administration of Part I of tha FPA, a 
reasonable amount as dotenained in accordance with the 
provisions of the Coamisalon•a regulation• in effect 
fro• ti•o to time. The authorized installed capacity tor 
that purpose la B, 700 horsepower. · 

Article 202- PUrsuant to Section lO(d) of the FPA, after 
tha firat 20 year• of operation of the project under licen•• a 
specified reaoonable rate of return upon the net lnveat• ent ln 
the project shall be used tor determining surplus earning• of th• 
project for tho eatabliehaent and aaintenanco of amortization 
resorvea. Ono-halt of tho project surplus earnings, if any, 
accumulated after the first 20 years of operation• under the 
license, in excess of the specified rat• ot return per annua on 
the not investment, shall bo sat aside in a project aaortization 
reserve account at the end of each fiscal year. To the extent 
that there la a deficiency of project earning• below the 
specified rate ot return par annu• for any fiscal year after the 
tirat 20 years of operation under the license, the a• ount of that 
deficiency shall be deducted from the a• ount of any aurplu• 
earnings aubsequontly accu• ulated, until abaorbad. On•-half of 
th• reaalning • urplus ••rning•, if any, cumulativaly co• put• d, 
• hall b• ••t a • ida in tha project a• ortizatlon re•• rva account. 
Th• a• ounta • atabli • hed in th• project a• ortlzatlon r•••rv• 
account shall be • aintalned until further order of th• 
CoJ1.11ieaion. 

The annual specified reasonable rate of return •hall bathe 
• u• of the annual weighted coats of long-tar. debt, preferred 
stock, and comaon equity, a• defined below. Th• annual weighted 
cost tor each component of th• raa• onable rat• of return la th• 
product of its capital ratio and coot rat•• The annual capital 
ratio for each component at the rate of return shall b• 
calculated baoed on an average of ll monthly balances of a• ount• 
properly lncludable in the licensee's long-term debt and 
proprietary capital account• as listed in the co-ieaion' • 
Uniter• Byate• of Accounte. The coat rate• tor long-tar• debt 
and pr• ferred stock shall be their respective w•ighted av•raga 
coat• for the year, and th• co• t of co-on equity ahall be th• 
lnter•st rat• on 10-yaar gov•rn• ent bond• (reported•• th• 
Traa• ury Depart• ent' •' 10-year constant aaturity ••ri•s) co• putad 
on the • onthly average for the year in question plu• tour 
percentage points (400 basis points). 

Articlt 203. Th• lloen••• • hall olaar and k••P olaar to an 
adequate width all land• along open conduit• and • hall dlapoae of 
all temporary • tructur••, unu •• d tlabar, bru• h, r•fu• a, or other 
material unnocoesary tor th• purpoae• ot the project which r • ault 
fro~ •aintenance, operation, or alteration of the project works. 
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In addition, all trees along th• periphery of proj•ct reservoirs 
which • ay die during operations of tha project shall be removed. 
All clearing of landa and disposal of unnecessary material shall 
be dona with due diligence to the satisfaction of th• authori%ed 
representative of the co-lesion and in accordance with 
appropriate federal, atate, and local statutes and ragulationa. 

Article 301· The license• ahall co-.menca construction of 
project works within two years fro• the iasu~nce date of the 
license and shall co• plete construction of the project within 
four year• fro• the issuance data of the license. 

Article 302· Th• llcan••• • hall, at l•a• t 60 day• prior to 
• tart of construction, aub• it one copy to tho comaiaaion'• 
Regional Director and two copiea to the Director, Diviaion of 
Da• Safety and In• pections, of the final contract drawings and 
apecification• for pertinent feature • of tho project, auch as 
watar retention structures, powerhouse, and water conveyance 
• tructur••• Th• Director, Divi•ion of Da• Safety and 
Jnapoctiona, may require changes in the plane and apecifications 
to assure a safe and adequate project. 

Article 303- Th• licensee ehall review and approve the 
design o[ contractor-designed cofferdams and deep excavations 
prior to the start of construction and shall ensure that 
construction of cofferdams and deep excavations le consistent 
with the approved design. At loaot 30 days prior to tho start of 
construction of tho cofferdam, the licensee ehall submit to the 
Co• mission•s Regional Director and Director, Division of Da• 
Safety and Inspoctlone, one copy each of the approved cofferdam 
construction drawings and specifications and tho letter(e) of 
approval. 

Article 301- Th• licensee ahall within 90 days ot 
co• pletlon of construction tile, for approval by the Com• iaaion, 
revised exhibits A, F, and G to describe Bnd show the project 
as built. 

brtlcle 30~- Tho licensee shall tile, for approval by the 
coamlssion, revised Exhibit F dravinga ehowing th• final de• ign 
of project atructuree. The revised Exhibit F drawinga shall be 
accompanied by a supporting design report ahowing that tho 
proj•ct i • ad•quata to raaiat uplift fore•• and haa acceptable 
eliding factor• of aaf•ty. Th• licena•• shall not commence 
construction of any project atructura until th• corresponding 
revised Exhibit F drawing has been approved. 

Article 101- The licensee, after consultation with the 
Veraont Agency of Natural Resources, the soil Conservation 
ServJce, and the U.S. Fish and Wildlife Service, shall prepare 
and file with the co•• ioeion for approval, before commencing any 
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proj•ct-related land-clearing, land-di• turbing, or • poil­
producing activities, a comprehensive plan to control aro• ion and 
duet, and to •ini• l%e the quantity of sadi• ent or oth•r potential 
water pollutants resulting fro• project construction, • poil­
dleposal, and project operation and maintenance. Th• co-i •• ion 
reserves the authority to require change• to th• plan. Ho 
project-related land-clearing, land-disturbing, or • poil­
producing activities shall begin until the license• la noti!i~ 
that the plan complies with the require• enta of thia article. 

The plan shall bo baaed on actual-alt• geological, soil, 
• lope, and groundwater conditiona, and on th• final project 
de• ign, and • hall include detailed daacriptiona of the actual­
• ite condition•, detailed doacription• and functional d••ign 
drawing• of control measures, topographic aap location• of all 
control • ea• ures, a epociflc implementation schedule, apecitic 
detail• of monitoring and maintenance progra•• for th• project 
construction period and for project operation, and a achedul• tor 
poriodio review of the plan and for aaking any nec• •• ary 
revi • ion• to th• plan. The licanaee • hall include in th• tiling 
docuaantation of consultation with the agencie• before preparing 
the plan, copies of agency COlllJlenta or roco-ondationa on th• 
completed plan after it haa been prepared and provided to th• 
agencies, and specific descriptions of how all of the agency 
COllJllenta and reco-.mendationa are acco-odatod by the plan. 

The liconeee shall allow a reasonable ti•• fra• e, in no 
case lea• than 30 days, for agencies to co-ant and make 
reco-endationa prior to filing tho plan. It the liceneee 
dleagreaa vith any agency reco11-111endationa, tho licensee •hall 
provide a discussion of the reasons tor disagreeing, base~ on 
actual-alto geological, soil, and groundwater conditions. 

Article 102, The license•, attar consultation with the 
Ver.ant Agency of Natural Resource• (AHR), • hall prepare end til• 
a pollution abatement plan vith the Co-i• aion tor•approval 1 

within 6 months from the i • suanc• data ot thla license, to 
prevent the diacharge of wot concrete, petxoleua product•, auch 
ae diesel fuel and lubricants uaed in th• • aintenance and 
operation of construction equipment, and construction debri • into 
the Winooski River during the construction period. Th• plan 
ehall includa meaauroa to efficiently and thoroughly contain and 
clean-up any of the eubatance• diacuaaad above, • hould an 
accidental • pill occur. 

If the licen• ea doe• not agree with th• raco-•ndationa o! 
tho AHR, th• licensee shall explain it• reason• tor not 
concurring. The tiling ahall include co11U11.ant• fro• the AHR 
regarding the liconooo'a proposed plan to control construction­
related pollutants. The co~~iealon reoervea the right to require 
changes to the plan. Ho project-related construction activities 

' 
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that could create potential water pollutant• ahall begin until 
the licensee is notified that the plan compliee with the 
requireDonta of thla article, 

Artlclu 10J, The licensee • hall consult with the Vermont 
Agency of Natural Roeourcoa (AHR) in developing a water 
•anagement plan tor the aalntenanca of existing flows in the 
Winooski River downstrea• of the Chace Hill Hydroelectric Project 
during the construction period, to prevent degradation of water 
quality and to protect fish and wildlife resources in the project 
area. The plan shall be filed with th• Coll!li• aion for approval 
within 6 •onth• of the laauanco da.te of this license, The filing 
ahall include an i~plementation schedule and commonta from the 
AHR on the plan. Tho Commiseion reeorvoo the right to require 
changes to the plan. No project-related construction activities 
that could create potential water pollutant• shall begin until 
the licensee la notified that the plan complies with the 
requirements ot thi• article. 

Article 104, During periods ot project operation, the 
licensee shall discharge over the ep!llway crest or tho Chace 
Hill Hydroelectric Project da• a continuous • inimua tlow ot 169 
cubic feat per second, as measured immediately downstroa• of the 
spillway, or the inflow to the reservoir, whichever is less, for 
the protection and enhancement of fish and wildlife resources and 
for the • aintenanco of water quality in the Winooski River. 
During periods of project shut-down, the licensee shall spill all 
inflow to the project over the dam croat. These flows may be 
temporarily modified if required by e• ergoncie• beyond tho 
control of the licensee, and for short periods upon mutual 
agree• ent a• ong the licensee, the Vermont Agency of Natural 
Resources, and the u.s. Fish and Wildlife Service. 

Article 105, Th• licensee shall operate th• Chace Hill 
Hydroelectric Project in an instantaneous run-or-river •ode for 
the protection of fish and wildlife reaourcea in the Winooski 
River. The licensee, in operating the project in an 
instantaneous run-of-river • ode, shall at all tlmea act to 
• ini• ize the fluctuation of the reservoir surface elevation, 
i.e., •aintain discharge fro• the project • o that the au• ot .the 
flow•, as • eaaured at the da• crest and im• ediat• ly downatrea• ot 
the project tailrace, approximate• the instantaneous sum of 
inflow to the project reservoir. Instantaneous run-of-river 
operation • ay be temporarily • edified if required by operating 
emergencie• beyond the control ot the licensee, and for short 
period• upon mutual agree• ent a• ong the licensee, th• Vennont 
Agency of Hatural Resources, and the U.S. Fish and Wildlife 
Service. 

~rtlcle 406, The licensee, after coneultat!on with tho 
Vermont Agency of Natural Resources (AHR), ahall develop a plan 
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to construct, operate, and • ainta!n •trea• flow gage• to 
continuously measure the inflow to the Chace Hill impound• ent and 
the outflow fro• the Chace Hill Hydroelectric Project to verity 
that the project is operating in accordance with the requlre• enta 
of articles 404 and 405. The liconaoa • hall file th• gaging plan 
with th• Com.rniasion within 6 • onth• ot th• i •• uanc• date of thl • 
license. The filing ahall include co-• ent• fro• the AHR 
regarding· tho gaging plan. The co-iaaion reserves the right to 
require modifications to th• plan. 

Article 407, The llc• n•••• after conaultation with th• 
Vermont Agency ot Natural Resources (ANR), • hall develop• plan 
to ensure that operation of the Chace Hill Hydroelectric Project 
does not cause violation of state water quality standards nor 
cause nitrogen gas auparsaturation. Within 6 • onths ct th• 
issuance dato of this license, the licensee • hall file with the 
Commission for approval a plan that include• 1 (1) a deacription 
of the monitoring eyate• that would be utilized to • ea•ure 
dissolved oxygen (DO) and nitrogen (H 2) ga• concentrat·ion• 
downatreaa of the project1 (2) tho location• at which the 
equip•ent that would continuously • onitor the DO and H2 concentrations would be positioned1 (3) a • chedule for the tirat 
2 year• of project operation indicating when the lic• n••• would 
•onitor downstream DO and N2 concentrations1 (4) a dencriptlon of 
procedures that would bo used to enuure that project operation 
does not reduce downatrea• 00 concentrations to level• that are 
less than.the following • tata • aasonal DO atandarda: (a) June l 
to September JOz 5.o milligra• a per liter (mg/1) or 60 percent 
aaturationJ (b) October l to Hay 3116.0ag/l, or 70 percent 
saturation in roaches of tho river that ar• not aal• onid • pawning 
habitat and 7.0 mg/1, or 75 percent saturation in reacha• or the 
river that are salmonid • pawning habitat, and (5) a deecriptlon 
of procodurea including the de• lgn of th• • pillway that would b• 
used to ensure that the • pillage of flow• over the da• doe• not 
caua• H2 saturation levels in the pool at th• ba • e ot the da• to 
exceed 117 percent. The filing shall include th• co .. enta of the 
AHR regarding the propoeed • onitorlng plan. The co .. isaion 
reserves tho right to change the plan. 

Th• licensee • hall tll• a report describing th• •ttect• of 
project operation and • pillage on DO and H2 concentration• within 
45 day• of the first and • econd anniveraary datea of i •• uanca of 
this license. Those filings ahall include cold.ant• fro• the ANR 
regarding tho report. 

It at any time the • onltoring program indicate• that project 
operation reduces downstrea• DO concentrations to level• below 
tho state's standards or spillage cauees N2 saturation levels to 
exceed 117 percent, th• llcen •• e • hall i • •edlat• ly lmpl•• ent 
whatever moaaure• are neceaaary to co•ply with th• • tat• 
standards or reduce the level of H2 below 117 percent • aturation. 
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Jn addition, the licensee shall i-ediately notify the AHR and 
the co-lsslon's Hew York Regional Office that violation ot the 
DO standards resulted tro• project operation or that spillage 
caused excessive nitrogen levels. Further, within 2 months of 
tho violation, the licensee shall file with the commission tor 
approval a description of changes to project structuroe or 
operation that are needed to aaintain the state 00 standards or 
prevent H2 levels greater than 117 percent, Also, the licensee 
shall file a schedule for i • pleaenting those changes. Com~ents 
from the AHR regarding the proposed changes shall be included in 
the filing. 

Article 408, The licensee, after consultation vith the 
Vermont Departaent of Fish and Wildlife (DFW) and the U.S. Fish 
and Wildlife Service {FWS), shall develop plans for a trap-and­
truck facility i .. ediately downstream of the project dam to 
ensure upstroa• fish passage and a facility to ensure downstream 
fish passage past the project daa. The plans shall include: (1) 
functional deaign drawings of the trap-and-truck facility and 
downstrea• fish passage facilitiesJ (2) the flow volumes needed 
to safely transport fi6h through those tacilitles1 (3) a schedule 
for constructing and operating those tacllitios, including tho 
extant of di • tribution or trucked tiah throughout the Winooski 
River Basin, and (4) a description of the licensee's plan to 
finance the cost of construction or these racilitie•• 

Within 1 year of the issuance date of thia license, the 
licensee shall file the plans for Commission approval and shall 
include coa.nent• fro• the DFW and the FWS on the plane. The 
Co~•isalon reserves the right to change the plane that the 
licensee tiles. The licensee shall tile as-built drawings with 
the Commission within 6 ~onthe after completion of construction 
of the respective fish passage tacllitles. 

Article 109· Tho license• • hall implement the •itigative 
plan for rare plant species developed for the treatment of 
Arum.QD..O. 1M1lt..1.ti.d.i and~ gnrllD.1'1, filed Augu• t 14, 1987, 
consisting of {l) the recommendations of the Stat• of Ver111ont 
Endangered Species coamitteer (2) the proposed plan tor the 
protection, •onitoring, and restoration ot bIUUD.Qllil multifldi in 
Vermont, and (3) the June 1, 1987, letter fro~ Leonard U. Wilson, 
Secretary, State of Veraont Agency of Environmental Conservation, 
accepting the recom• endation and plan, and modifying the 
licensee's payment schedule. 

A.t.tlcle 410. The licensee, after consultation with the 
city of Winooski, the Winooski Valley Park oi • trict (WVPD), and 
the Veraont Agency of Natural Resource •, shall within l year from 
the issuance date of the license, (1) construct, operate, and 
maintain, or arrange for the construction, operation, and 
maintenance of, a walkway in front of tho Forest Hille Hill and 
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under the highway bridge, {2) aaintain th• • xi• ting public acc• se 
trail situated on WVPD-leaaed land on the weut riverbank 
downstream of tho da • J and (J) provide $150,000 to the City ot 
Winooski for improvement• associated with the proposed walkway, 
to include, but not be limited to, hand rails, landocaping, and 
planting trees. Within 3 months fro• the co• plotion of the 
walkway, the llceneee shall tile with the comalseion: (1) as­
built drawings showing the location of the walkwayJ (2) 
documentation that tho $150,000 paid to the city of Winooski has 
been used for the above-•ontlonod. i • prove•enta1 and (J) 
documentation of agency consultation. 

Article 411· At least 60 day• before th• atart of any 
land-clearing, land-di • turbing, or • poll producing activiti••, 
the licensee shall file tor Co~isaion approval a plan to avoid 
or •ini•ize vieual character incompatibility of all project 
structures, including the new access road, with adjacent 
atructuree and the surrounding landscape. The Co1U1ission • ay · 
require changee to the plan. Ho land-clearing, land-disturbing, 
or spoil-producing activitlea shall begin until the licensee le 
notified that the plan is approved. 

Tho licensee shall prapar• th• plan after conaultatiOn with 
Woolen Hill Associate•, the Venont Agency of Natural Reaourcea, 
the Veraont stat• Historic Pre• ervation Officer, and th• Clt.y of 
Winooakl. The licensee shall include with the plan docuaentatlon 
of agency consultation and coplo• of agency co•• ont• and 
reconmondatlons. If the licensee does not adopt agency 
recoa=ondatlona, the filing ohall include the licensee•• reaaons, 
based on visual and landscape condition• at the aite. 

The plan, at a alni• ua, shall includer (1) a description, 
including photographs, of the architectural character of th• 
adjacent buildings and the surrounding landocapeJ (2) the 
liconeee•a strategy tor blending project facilitleu into th• 
architectural character of existing atructuros and the 
• urrounding landscaper {3) architectural drawings o! th• propo• ed 
facilities, describing thair exterior • urtac• traat• ent• J (4) a 
landocapo drawing, which specifies the locations or sit• grading 
and plant •atorials1 and (5) an iaplementetion schedule. 

Articla 412- The licensee, at lea• t 60 day• befor• th• 
start ot lend-disturbing or land-clearing activitiaa at the Chace 
Hill Hydroelectric Project, and within 2 year• of the date of the 
issuance of this license, shall file for Com• is• ion approval a 
detailed cultural resources • anage• ent plan (plan) that i • baaed 
on the results of consultations with th• Vermont State Hi • toric 
Preservation Otticer (SHOP) and th• Hhtoric American Englna• ring 
Record {HAER) of the Depl!.rt• ent or the Interior. 

The plan shall contain specific proposal •, together with 
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the r8• ult• of recordatlon • tudia•, that are de• lgned to en• ure 
that the characteriatica of the Winooski Fall • Hill Dl• trlct 
(district), that • aka the district •llglbla tor the National 
Register of Historic Places, ar• not adversely affected. 
Spacltically, the license• shall include in the plan the 
following lta•• J (1) docu• entatlon according to the • tandarda 
of the HAER of the charactarhtica th8t make the timber crib da• 
eligible tor listing on the National RegieterJ (2) provisions tor 
protecting the tl=bar crib daa fro• tho dalotarioua attecta of 
dewatering and traozingJ (J) tlnal plans and apecificationa tor 
the de• lgn and landscaping ol the now pow• rhoueef and (4) the 
co-ant• and reco-•ndation• ol the SHOP and the HAER on the 
content• ol the report. 

Th• licenaa• • hall prepare the plan alter conaultation with 
the SHOP and the HAERJ • hall aub• it the plan to the SHOP nnd the 
HAER, before filing it with the co-is• ion, with the request that 
the SHOP and the HAER either agree that developing the project 
according to the plan would result in no adverse impact to the 
da•, or that the SHOP and the HAER explain the r • aaone tor not 
agre• ingJ • hall incorporat• in th• plan th• SHOP'• and th• HAER'• 
r • co-• ndation• conc• rning th• plan, or explain in detail th• 
r • a • on• that th• rocomlandation• • hould not b• incorporated, and 
• hall include th• SHOP'• and th• ltA.ER' • comii.enta and 
reco-endationa with the plan, or copies of letter• indicating 
that the licensee baa attoapted to con• ult vlth the SHOP and the 
JtA.ER concerning the plan. The Co•• iaaion ra• arvea th• right to 
raqulr• change• to the plan. 

Article •t]. Th• llc• n• ea, after th• Chace Hill 
Hydro• lactrlc Project (project) haa been conatructad, and at 
least 60 day• before co•• encing coaaerclal operations at the 
project, • hall file tor Commission approval a cultural resourcea 
iapact report (report) that ls based on the reaulta ol 
lmploconting the cultural reaourcaa •anageaent plan that the 
licensee aubaitted tor co-lsslon approval pur• uant to article 
412 of thl• llcenee, and on consultations with the Vera.ant Stat• 
Historic Pre• ervation otflcar (SHOP). 

Th• llcenaea, in th• report, shall deacrlbe--ualng drawings, 
photographs, and a narrative aulll'la_ry--those i•pncta resulting 
directly and indirectly lro• constructing or developing project 
works or other tacllitle• at the project to tho characteristics 
of th• Winooski Fall• Hill District (dl• trlct) that make th• 
dl• trlct • llglbl• for llatlng on the National R• gi• t • r ol 
Hiatorlo Place•• Th• llc•n••• • hall raport th• project' • adver• e 
and benellclal iapact•• Th• llcan••• • hall not com~•nc• 
co-• rcial operation or th• project until notified that the 
required tiling has been approved. 
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The licensee shall prepare the report after con• ultatlon 
with the SHOPJ shall aub• it the report to th• SHOP, bafor• filing 
it with the Couualselon, vith th• roqueat that the SHOP either 
agree that developing the project ha• reaulted in no advere• 
impact to th• district, or that the SHOP • xplain th• raaeona for 
not agraelngJ • hall incorporate in th• report the SHOP' • co-•nt• 
and recollllendntions concerning th• report, or explain in detail 
tho roaaons that the SHOP'• reco-• ndatlon• ahould not be 
incorporotedJ and shall includa th• SHOP' • co-•nta with the 
report, or copies of letters indicating that the licensee ha• 
attempted to consult with the SHOP concerning th• report. The 
Co11LD1ission reserves the right to require changes to the report. 

Article 414- Th• licensee, betore • tarting any land­
clearing or land-disturbing activities within the project 
boundaries, other than those specifically authorixed in thia 
licanae, • hall consult with th• Ven1ont State Hi• torlc 
Preservation Olficer (SHOP}. If the licanaee discover• 
previously unidentified archeologlcal or historic properties 
during th• courao ol constructing or developing project vork• or 
other taclllties at th• project, th• licensee • hall atop all 
land-cl• aring and land-dl• turblng activiti•• in the vicinity of 
th• proparti•• and con• ult with th• SHOP. In either ln• tance, 
tho lican• ea • hall lll• tor co-i••ion approval a cultural 
resource management plan prepared by a qualified cultural 
resourc• •pe~iallet after having conaulted with the SHOP. 

Th• •nnag•••nt plan •hall include th• tolloving 1t• a • I (1) 
a de• crlption ol each discovered property indicating vhath• r it 
l• llated on or eligible to be liated on th• National Regl• t • r of 
Hi• torlc Placo• J (2) a deacription ot the potential elfact on 
each discovered prop• rty1 (J) propoaed • eaaura• tor avoiding or 
altigating •ftecta1 (4) docuaontation of the nature and oxt• nt of 
consultationJ and (5) a schedule for • itlgating affects and 
conducting additional atudlea. The co-ia• ion aay require 
changes to the plan. 

The licensee • hall not begin land-clearing or land­
dlaturbing activities, other than those apecitlcally authorized 
in thl• llcen• e, or rosumo • uch activitie• in th• vicinity of a 
property discovered during construction, until inforaod by the 
Co1U1.leslon that the requirement• of thl• article have b• en 
fulfilled. 

Article 415- Th• lic•n•••, attar con• ultation with building 
and planning official • tro• th• City of Winoo• kl, and vith 
principal• of Woolen Hill A•• ociate•, and at l • a • t 60 day• belora 
th• • tart ot any·land-cloaring, land-disturbing, or • poll­
producing actlvitios, • hall tile for co-i •• ion approval a plan 
to •itigat• adveraa impact• resulting fro• project-related 
vahiclea and on-sit• construction activltie•• 
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The plan ahall •etabli• h • peciflc •oaaure• that will b• 
l•plemented to •lnl•l:e nolae, dust, exhaust e•leslon•, 
vibrations, and additional traffic that affect nearby r•aldent•• 
These •oasuraa • ay include, but should not be li•itad to, traffic 
control devices, noiaa reduction barrier•, re• trictlve working 
hour•, du• t control technique•, and van or car pooling ot 
construction personnel. Docu• entation of individual and agency 
consultation on the preparation ot th• plan and copiea of any 
lotter• com1entlng on the plan received fro• individual• and 
agencie• ahall be included in tho tiling. 

Tho co .. t •• ion reserves the right to require changes to the 
plan. Ho land-clearing, land-disturbing, or spoil-producing 
activitie• • hall occur at the project • ite until tho Commission 
notitio• the licensee that the plan ha• been approved. 

Article 416· Th• llcenaae, attar consultation with building 
and planning ofticial• fro• the City of Winooski, and with 
principal • of Woolen Hill Associate•, and at loa• t 60 days before 
the • tart of any project-related blasting operations, shall tile 
tor coaai•• ion approval a plan that eatabliahe• apeoitic criteria 
and ti•e tra••• for conducting any necessary bla• tlng operation•• 
Thi• plan • hall include, but not be li•lted to, th• tallowing 
criteria and ti•• fraaeat (l) no blasting operation• on weekends 
or holidayaJ (2) no • or• then 3 blaating parioda •ach day, (3) 
blasting • hall be restricted to th• following weekday hour• t 
9:oo - 11145 a. •• and 1100 - 5100 p.• .1 and (4) no blasting any 
week without tirat notifying th• tenants of tho Forest Hilla Hill 
apart• enta and other potentially atfected person• in the 
iWlledlate vicinity 3 days (the Friday before} betore that week. 

Th• plan ahall, to th• graate• t extent po• aibla, provide 
for (1) early and continuoua notification of propoa•d blasting 
operation tor each week; and (2) tha least number of blasting 
eplaode• each day and week tor the 3-•onth blasting period. 
Docuaentatlon of individual and agency coneultation on th• 
preparation of tha plan and coplea of any letter• commenting on 
the plan received fro• individual• and agencie• shall be included 
in the tiling. 

Th• co-i •• lon r•••rv•• th• right to require change• to th• 
plan. Ho project-related bla• tlng operations ahall occur at the 
project alt• until th• co-halon notltie• the licen••• that th• 
plan ha• been approved. 

Article 417- (a) In accordance with th• provi•ion• of 
thl• artlol•, th• llcen••• • hall have th• authority to grant 
penal•• lon for cartai~ typaa of use and occupancy or project 
landa and water• and to convey certain lntoroste in project lands 
and waters for certain types of use and occupancy, without prior 
commission approval. The licensoe •ay exercise the authority 

.. 
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only it th• proposed use and occupancy la con• iatant with th• 
purpo• e• of protecting and enhancing the • cenio, recreational, 
and other environmental valuea of the project. ror those 
purpos• s, tha llceneoa shall alao have continuing raaponsibility 
to •uparvi• a and control the use and occupancies for which it 
grant• per.iasion, and to monitor th• u• e of, and eneur• 
compliance with the covenants of the instruaent of conveyance 
for, any interest• that it haa conveyed, under thl • artlcla. If 
a per.ittod uae and occupancy violate• any condition oC thi• 
article or any other condition i • po• ed by the licenaae for 
protection and enhancement of the project• • • cenic, recreational, 
or other environmental values, or it a covenant or a conveyance 
•ada under the authority of thi• article 1• violatad, th• 
licen• ee • hall take any lawtul action neces• ary to correct th• 
violation. For a panoittod use or occupancy, that action 
includes, if necessary, cancelling the per• l • sion to u •• and 
occupy the project landa·and waters and requiring the reaoval of 
any non-complying structures and Cacllltlea. 

(b) The type oC use and occupancy of project land• and 
water tor which the llcon• ee may grant per.l• aion without prior 
Commi •• lon approval arcu (1) land• cap• planting•, (2) non- · 
coruaercial piers, landings, boat. dock•, or • lallar • tructure• 
and facilities that can acco11-11od.ata no mar• than 10 watercraft 
at a ti•• and where said facility 1• intended to • erv• • lngl•­
tamily type dwellings, and (3) eabanblont•, bulkheads, retaining 
wall•, or • i • ilar • tructuree for eroaion control to protect th• 
axl • tlng ahoreline. To the extant teaalbl• and dealrabla to 
protect and enhance tho project's acenic, recreational, and other 
environmental values, tho licensee shall require •ultiple use 
and occupancy of tacllitia• for acceae to project land• or 
water•• Tho· licenaee • hall al• o • nau~e, to th• • atl• faction of 
the Comal• oion•s authorized ropresentativa, that the u• e and 
occupancies for which it grant• panala• ion ar• •aintalned in good 
repair and comply with applicable state and local health and 
• atety requira~enta. Before granting p• r • l •• ion for oonatruction 
of bulkhead• or retaining wall•, the llcenao• • halll (l) inspect 
th• site of th• proposed construction, (2) consider whether the 
planting oC vegetation or the use of riprap would be adequate to 
control arosion ·at the site, and (3) deter.Ina that the proposed 
construction 1• needed and would not change the baalo contour of 
the r •• ervoir • horelina. To implement thi• paragraph (b), the 
lic• naee may, among other thlnga, oetabllsh a prograa for i •• uing 
penalt• tor the apocltled typo• of uae and occupancy or project 
lands and water•, which may be • ubject to th• payment of 
a r • aaonable fa • to cover the llcen• e•'• co• t • of ad• lnl• terlng 
the par• lt. program. Th• Co1U11i •• ion re •• rva• the right to raqulr• 
tho licen• ae to fil• a de• cription of it• • tandard•, guideline•, 
and procedures for l • plomonting thla paragraph (b) and to require 
modification of thooo standards, guidelines, or procedures. 

, ' 
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(c) The llconsoa • ay convoy eaee=enta or rlght• -of-way 
acrooa, or leases of, project land• torr (l} replace•ent, e>c:pa­
sion, realignment, or •alntenance of bridges and roads for which 
all necessary state and federal approvals have been obtained: (2) 
atona drains and water aalns1 (l) • ewer• that do not discharge 
Jnto project watereJ (4) alnor access roadef (5) telephone, ga•, 
and electric utility distribution lines, (6) non-project overhead 
electric trans•isalon lines that do not require erection of 
support atructuree within the project boundary, (7) • ubmarlne, 
overhead, or underground • ajar telephone dl• trlbution cable• or 
wajor alectrlc dletrlbutlon llnea {69-kV or leas), and (B) water 
intake or pumping facllltla• that do not extract • ore than one 
allllon gallons per day fro• a project reoervoir. No later than 
January 31 of each year, the liceneeo shall tile three cop!•• ot 
a report briefly deacribing tor each conveyance aada under thl• 
paragraph (c) during the prior calendar yoar, th• type of 
intareat conveyed, th• location ot the land• • ubject to th• 
conveyance, and tha nature of th• uae for which th• intero• t wa• 
conveyed. 

(d) Th• llcen••• aay convey te• tltl• to, • a• emant• or 
right• -of-way acros•, or l • aaea of project land• for1 (1) 
construction of new brldg• a or roada for which all necea• ary 
• tate and federal approvala have been obtalnodr (2) aewor or 
effluent lines that discharge into project water•, tor which all 
necessary federal and state water quality certification or 
penaita have boon obtainedr (3) other plpellnoa that croa• 
project lands or waters but do not diacharge into project watarar 
(4) non-project overhead electric trans• lsaion linee that requlra 
erection of support structures within the project boundary, for 
which all necessary federal and state approvals have been 
obtalned1 (5) private or public • arinaa that can accoJlllllodat• no 
~ore than 10 watercraft at a tima and are located at leaat one­
halr all• from any other private or public &arina, (6} 
recreational development consistent with an approved Exhibit R or 
approved report on recreational reaourceo of an Exhibit Er and 
(7) other uses, it: (1) the aaount of·hnd conveyed for a 
particular uaa i • five acre• or laaar (11) all of th• land 
conveyed la located at laaat 75 feat, aeaaurad horizontally, tro• 
the edge of th• project re• arvoir at noraal aaxi• ua • urtace 
elevation, and (iii) no • or• than 50 total aero• ot project land• 
for each project davelop• ant are conveyed under thi• clauaa 
(d)(7) in any calendar year. At laa• t 45 day• befor• conveying 
any lnt• raat in project land• under thia paragraph (d}, the 
llc•n••• auat aub• it a latter to the Director, Oftio• of 
Hydropower Llcen• ing, • tating it• intent to oonvay th• int• reat 
and briefly describing the typ• of intera• t •nd location of the 
lands to be conveyed (a ~arked Exhibit G or K map may ba uaed), 
the nature of the propo• ed u• a, the identity of any federal or 
state agency official consulted, and ~ny federal or • tata 
approvals required tor the proposed usa. Unles• the Director, 
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within 45 day• from the filing date, require• the licensee to 
file an application for prior approval, tho licensee may convey 
the intended interest at the end of that period. 

(e) The following additional conditions apply to any 
intended conveyance under paragraph {c) or (d} of this artlclal 

(l} Before conveying the interest, the licensee shall 
consult with federal and state fish and wildlife or recreation 
agencia•, aa opproprlate, and the State Hhtoric Preservation 
Officer. 

(2) Before convoying the interest, the licensee shall 
determine that the proposed uae of the land• to be conveyed 1• 
not inconsistent with any approved Exhibit R or approved report 
on recreational resources of an Exhibit El or, if the project 
doea not have an approved Exhibit R or approved report on 
recreational resource •, that the land• to b• conveyed do not have 
rocreotlonal value. 

(3) The _in• tru• ant of conveyance •uat include covenant• 
running vith the land adequate to anaur• that1 (i} th• u• a ot 
the landa convoyed shall not endanger h•alth, or• ata a nu1• anoa, 
or othervia• be inco~patible with overall project recreat onal 
u11a1 and (ii} the grantee shall take all rea• onabla precaution• 
to inaura that the construction, operation, and aaint•nanc• or 
• tructure• or facilitle• on the conveyed land• will occur in a 
manner that vill protect the • cenic, recreational, and 
environmental values of the project. 

(4) The Co1U1isaion reserves the right to requlr• the 
licenaea to taka reasonable reaedial action to corract any 
violation of the tar=s and condition• or thi• article, tor th• 
protection and enhance• ent of th• project's • cenlc, recreational, 
and other environmental value•• 

(f) The conveyance of an interest in project lands under 
thi• article doe• not in itaelt change th• project boundaries. 
Th• project boundaries may be changed to exclude land conveyed 
under thia article only upon approval of revi• ed Exhibit Q or X 
drawing• (project bou_ndary maps) reflecting exclusion of that 
land. Landa convoyed under thia article will ba excluded froa 
tha project only upon a deteraination that th• land• are not 
necesaary for project purpose•, • uch as operation and 
maintananc•, tlowaga, racreation, public ace•••• protection of 
environ•• ntal r •• ource•, and ahoralin• control, including 
• horallna ae• thetlo value•• Ab• ent extraordinary oircua• tancea, 
propo• al• to exclude land• conveyed under thi • artiol• fro• th• 
pro1• ct shall b• consolidated for conaideration wh•n revl• ad 
Exh bit G or K drawings would be tiled tor approval tor other 
purpoaoa. 
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(g) Th• authority grant• d to the lic•neee under thl• 
article • hall not apply to any part of tho public lande and 
reservations of the United states included within the project 
boundary. 

(E) Within 90 days fro• the date of thi • order, the 
licenaa• • uet fil • with the co-ieaion'• Secretary on• original 
and one Ola%o-type duplicate Bet of aperture carda • hawing each 
approved exhibit drawing. Th• original• • uat be reproduced on 
silver or gelatin 35 - • icrofil• and • ounted on Type O (3 1/4" x 
7 J/8") apertur• cards. The llcen• ea must also eubmlt et the 
3aa• e time a sat of Oiazo-type duplicate aperture carda to the 
CoClliaaion'• Haw York Regional Office. The FERC drawing number 
ahall be shown ln the margin below th• title block of the 
• icrofll • drawing. The top line( •) of the aperture card·ahall 
ahow th• appropriate FERC Exhibit, Project Huaber, Drawing 
HuJabar, Drawing Title, and the data of thi• order. 

(P) The application for preli• lnary per.it to~ Project 
Ho. 3101 tiled by the City of Winooaki on April 28, 1980, la 

dee• ed to b• withdrawn. 

(G) The Winoo• ki Ona Partn• r •hip•• appeal of the Director'• 
January 9, 1986 rejection of the Partnership•• license 
application tor Project Ho. 9413 i• dee• ed to be withdrawn. 

(H) The Woolen Hill Ae• ociat••' and Winooski Two, Inc.•a 
respective appeal• of the co• -i •• ion•• order dated April 8, 1988, 
in the•• proceeding• ar• deni• d. 

(I) Th• lic• naee shall serve copie• of any Co'Blli• elon 
filing required by thia order on any entity specified in this 
order to be consulted on matter• related to that filing. Proof 
of eervice on th••• entitle• • uat accompany th• filing with the 
co-ia• lon. 

(J} Thi• order l• final unl••• a r•que• t for rehearing la 
tiled within 30 day• fro• the date ot it• issuance, a• provided 
in Section JlJ(a) of the Federal Power Act. The filing of a 
request for rehearing doe• not operate aa a • tay of the effective 

Project Ho. 2756-000, ll Al• - 36 -

date of thl• order or of any other date • pacified in this order, 
except aa spooiflcally order• d by the co-i •• ion. Th• licensee'• 
failure to file an application for rehearing • hall constitute 
acceptance of this order. 

By the Co111aiaalon. 

(BEAL) 

co-ieaioner Langdon voted present. 

'-/4,,, ~- CA&! 
Loi• D, Caehell, 

Secretary. 




