Low Impact Hydropower Institute

34 Providence Street
Portland, Maine 04103
Tel. (207) 773-8190 « Fax (207) 773-8191
www.lowimpacthydro.org

LOW IMPACT HYDROPOWER QUESTIONNAIRE
APPLICANT FORMAT

[Excerpted from Part V1, Section E of the Low Impact Hydropower Certification Program. Words in italics are defined in Part VI,
Section C, and line-by-line instructions are available in Section D of the program, available on-line in PDF format at

http://www.lowimpacthydro.org/Jan02criteria.pdf].

E. LOW IMPACT HYDROPOWER QUESTIONNAIRE

Background Information Applicant Answer
1) Name of the Facility. The Bowersock Mills and Power Company
2) Applicant’s name, contact information and The Bowersock Mills and Power Company

relationship to the Facility. If the Applicantis | P.O. Box 66

not the Facility owner/operator, also provide Lawrence, Kansas 66044

the name and contact information for the www.bowersockpower.com

Facility owner and operator. Contact: Sarah Hill-Nelson, Secretary-Treasurer,
785-766-0884

Additional Owner/Operators

Stephen Hill, President, 785-749-1111

Eric Nelson, Vice-President, 785-843-1385
Marcia Hill, Board Member, 785-843-1356

3) Location of Facility by river and state. Kansas River, Kansas

4) Installed capacity. 2,687 kVA




or
2.4 megawatts

5) Average annual generation,

Since 1995: 11,950,000 kWh
1845 — 1995: 9, 200,000 kWh

6) Regulatory status,

FERC Exempiee, November ISE, 1985

FERC Project # 2644

NATDAM # KS00033

Most recent FERC Inspection: August 12, 2002
“AH project structures were inspected and found to
be in satisfactory condition.”

7) Reservoir volume and surface area measured at
the high water mark in an average water year,

Volume: 10x750x7290=54,675,000 cu. fi.
Surface area = 5,467,500 sq. ft.

We assume an average depth of 10 f. and surface
level is affected up to 1.5 miles upsiream.

8) Area occupied by non-reservoir facilities
(e.g., dam, penstocks, powerhouse),
[Requested information, but not required]

Approximately 46,200 sq. fi.

Dam = 665;x30°

Spillway = 180’ x 100°

Power Plant = 75°x30°+ 200°x 30* = 46,200 sq. ft.

9) Number of acres inundated by the Facility.
[Requested information, but not required]

Bowersock is a ran of river plant. The full extent of
water storage occurs entirely within the natural
confines of the Kansas River.

10) Number of acres contained in a 200-foot zone
extending around entire impoundment.
[Requested information, but not required)

Approximately 36.4 acres.
7920° x 200" = 1,584,000 sq. f. = 36.4 acres

11) Please attach a list of contacts in the relevant
Resource Agencies and in non-governmental
organizations that have been involved in
Recommending conditions for your Facility.

See Exhibit A.

12) Please attach a description of the Facility, its
mode of operation (j.e., peaking/run of river)
and a map of the Facility.

See Exhibit B.

Questions for “New” Facilities Only:
if the Facility you are applying for is “new”
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i.e., an existing dam that added or increased
power generation capacity after August of 1998
please answer the following questions to
determine eligibility for the program. [If your
facility was constructed and operating as of
August of 1998, skip questions 13-17 and
proceed to section Al.

13) When was the dam associated with the Facility
completed?

14) When did the added or increased generation
first generate electricity?

15) Did the added or increased power generation
capacity require or include any new dam or
other diversion structure?

16) Did the added or increased capacity include or
require a change in water flow through the
facility that worsened conditions for fish,
wildlife, or water quality, (for example, did
operations change from run-of-river to
peaking)?
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17 (a) Was the existing dam recommended for
removal or decommissioning by resource
agencies, or recommended for removal or
decommissioning by a broad representation of

_ interested persons and organizations in the local
and/or regional community prior to the added
or increased capacity?

(b) If you answered “yes” to question 17(a), the
Facility is not eligible for certification, unless
you can show that the added or increased
capacity resulted in specific measures to
improve fish, wildlife, or water quality
profection at the existing dam. If such
measures were a result, please explain.

A, Flows PASS FAIL Applicant Answer

1) Is the Facility in Compliance with Resource Agency YES =Pass, Goto | NO =Fail N/A
Recommendations issued after December 31, 1986 B :
regarding flow conditions for fish and wildiife protection,
mitigation and enhancement (including in-stream flows,
ramping and peaking rate conditions, and seasonal and
episodic instream flow variations) for both the reach below
the tailrace and all bypassed reaches? '

2) 1If there is no flow condition recommended by any Resource | YES = Pass, goto B Undetermined. Neither the State of Kansas nor the
Agency for the Facility, or if the recommendation was USFWS has conducted any studies regarding
issued prior to January 1, 1987, is the Facility in “good” habitat flow standards using the Montana-
Compliance with a flow release schedule, both below the Tennanot method. It is possible that the facility
tailrace and in all bypassed reaches, that at a minimum meets these standards. In the absence of this
meets Aquatic Base Flow standards or “good”_habitat flow information, the facility defers to the judgment of
standards calculated using the Montana-Tennant method? the Kansas Department of Agriculture which

oversees water flow regulations for the State of
Pt ——— S Kansas. . i
3) If the Facility is unable to meet the flow standards in A.2., (YES = Pass, go to B)| NO =Fail YES. There are no flow conditions set by state or
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has the Applicant demonstrated, and obtained a letter from
the relevant Resource Agency confirming that
demonstration, that the flow conditions at the Facility are
appropriately protective of fish, wildlife, and water quality?

federal regulatory agencies. The project is run-of-
river, and passes all flows it receives. According to
the Kansas Department of Agriculture, “the facility
has no effective control over flow conditions. The
state of Kansas through agreements among the
Kansas Water Office, the U.S. Army Corps of
Engineers, and the Kansas River Assurance District
operates state-owned storage in three of the four
federal reservoirs in the Kansas River basin to
achieve certain target flows. These flows are in part
meant to protect fish, wildlife, and water quality.”
(See Exhibit C.) The USFWS has stated that “the
dam passes all flows it receives.” (See Exhibit E.4.)

The Kansas Department of Agriculture is correct in
asserting that the facility has no “effective” control
over flow conditions. In very rare circumstances,
(low flows with extreme freezing upriver — one
recorded instance in the history of facility
operations) the facility can have a small, but
measurable impact on downstream flows. In order
to eliminate this possibility, the facility is currently
installing a device to measure the upstream river
stage. The device has set points that will issue an
alarm if the river stage goes above or below a pre-
set level. This 24-hour alert system will notify plant
personnel in the case of a dramatic alteration in
upstream river flow (such as an extreme freeze) so
that the plant may apply appropriate corrective
action to maintain consistent flows downstream,
Installation will take place in mid-summer, 2004,
when flows reach an appropriately low level.

B. Water Quality PASS FAIL
1} Is the Facility either: b.) YES. The project is considered to be in
YES = Go to B2 NO =Fail compliance with state water quality standards by the

a) In Compliance with all conditions issued pursuant to a

Kansas Department of Health and Environment.
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Clean Water Act Section 401 water quality certification
issued for the Facility after December 31, 19867 Or

(See Exhibit D.) Analysis of the USFWS suggests
that the facility could “likely increase dissolved
oxygen in the downstream reach of the river due to

b) In Compliance with the quantitative water quality standards “pour-over” mixing effect. This would be a positive
established by the state that support designated uses benefit in the summer during low flows.” See
pursuant to the federal Clean Water Act in the Facility area Exhibit E.4.)
and in the downstream reach?

2) Is the Facility area or the downstream reach currently YES. (See Exhibit D.)
identified by the state as not meeting water quality
standards (including narrative and numeric criteria and NO = Pass
designated uses) pursuant to Section 303(d) of the Clean
Water Act?

3) Ifthe answer to question B.2 is yes, has there been a YES. The Kansas Department of Health &
determination that the Facility is not a cause of that NO = Fail Environment has found that the facility “has not
violation? been identified as causing or contributing to an

impairment of any designated uses for the Kansas
River.” (See Exhibit D.)

C. Fish Passage and Protection PASS FAIL

1) Is the Faecility in Compliance with Mandatory Fish Passage N/A. According to the Kansas Departmnent of
Prescriptions for upstream and downstream passage of YES =Goto C5 NO = Fail Wildlife and Parks (KDWP), there are no
anadromous and catadromous fish issued by Resource Mandatory Fish Passage Prescriptions established
Agencies after December 31, 19867 for anadromous and catadromous fish in the Kansas

River. (Sec Exhibit E.3.)
2) Are there historic records of anadromous and/or YES =Go toC2a NO. There are records of catadromous fish in the

catadromous fish movement through the Facility area, but
anadromous and/or catadromous fish do not presently move
through the Facility area (e.g., because passage is blocked at
a downstream dam or the fish run is extinct)?

E

facility region, but according to the KDWP, “there
is not enough scientific evidence collected to either
support or reject extirpation of the American Eel at
or downstream of the facility. Vemon Tabor of the
USFWS “speculate[s] that eel (as well as other
species ) could, and do, pass along the face of the
levee on the north riverside. (See Exhibit E.3 and
E4)
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b)

If the fish are extinct or extirpated from the Facility
area or downstream reach, has the Applicant
demonstrated that the extinction or extirpation was not
due in whole or part to the Facility?

If 2 Resource Agency Recommended adoption of
upstream and/or downstream fish passage measures at a
specific future date, or when & triggering event occurs
(such as completion of passage through a downstream
obstruction or the completion of a specified process),
has the Facility owner/operator made a legally
enforceable commitment to provide such passage?

YES =Go to C2b
N/A =Goto C2b

YES=GotoC3

NO =Fail

NO = Fail

N/A. (See Exhibit E | and E.2). Resource agencies
have reserved the right to recommend adoption of
fish passage in the future, but have not made a
specific recommendation with a triggering event.

3)

If, since December 31, 1986:

a)

b)

<)

Resource Agencies have had the opportunity to issue,
and considered issuing, a Mandatory Fish Passage
Prescription for upstream and/or downstream passage
of anadromous or catadromous fish (including delayed
installation as described in C2a above), and

The Resource Agencies declined to issue a Mandatory
Fish Passage Prescription,

Was a reason for the Resource Agencies’ declining to
issue a Mandatory Fish Passage Prescription one of the
following: (1) the technological infeasibility of
passage, {2) the absence of habitat upstream of the
Facility due at least in patt to inundation by the Facility
impoundment, or (3) the anadromous or catadromous
fish are no longer present in the Facility area and/or
downstream reach due in whole or part to the presence
of the Facility?

'm
N/A=GotoC4

YES = Fail

NO. The KDWP and the USFWS have agreed that
Jish passage at the facility is not advisable at this
point. A recommendation for fish passage was
extended in 1985, and was rescinded via agreement
of the agencies in 2004. (See Exhibit E.1 and 2.)
The lack of a Mandatory Fish Passage Prescription
is not due to the technological infeasibility of
passage, the absence of habitat upstream, or lack of
anadromous or catadromous fish in the area.

4) If C3 was not applicable:
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YES=Goto C5 NO =Fail

a) Are upstream and downstream fish passage survival rates
for anadromous and catadromous fish at the dam each
documented at preater than 95% over 80% of the run using
a generally accepted monitoring methodology? Or

b) If the Facility is unable to meet the fish passage standards in
4,a,, has the Applicant demonstrated, and obtained a letter
from the US Fish and Wildlife Service or National Marine
Fisheries Service confirming that demonstration, that the
upstream and downstream fish passage measures (if any) at
the Facility are appropriately protective of the fishery
resource?

5) 1s the Facility in Compliance with Mandatory Fish Passage | YES = Goto C6 NO = Fail N/A. According to the KDWP and the USFWS
Prescriptions for upsiream and/or downstream passage of N/A =Go to C6 there are no Mandatory Fish Passage Prescriptions
Riverine fish? for upstream/downstream movement of Riverine

fish. (See Exhibit E.3.) The USFWS has raised
concerns regarding passage of Riverine species,
(See Exhibit E.4) but has most recently stated that
efforts to block the invasion of Asian carp species
should override lesser concerns for passage of
native Riverine species. (See Exhibit E.2.)

6) Is the Facility in Compliance with Resource Agency N/A. Neither KDWP nor the USFWS has set
Recommendations for Riverine, anadromous and YES = Pass, goto D | NO = Fail compliance standards on the facility other than those
catadromous fish entrainment protection, such as tailrace outlined in the FERC permit. (See Exhibit E.3 and
barriers? 4.}

D. Watershed Protection PASS FAIL

1) Is the Facility in Compliance with Resource Agency : N/A. Neither the KDWP nor the USFWS has
Recommendations, or, if none, with license conditions, NO = Fail identified any water protection conditions set by

regarding protection, mitigation or enhancement of lands
inundated by the Facility or otherwise occupied by the
Facility, and regarding other watershed protection,
mitigation and enhancement activities?

State or Federal resource agencies. (See Exhibit E.3
and 4.)
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E. Threatened and Endangered Species Protection

PASS

FAIL

1)

Are threatened or endangered species listed under state or
federal Endangered Species Acts present in the Facility area
and/or downstream reach?

NO=Pass, goto F

YES. While there are no Federally listed threatened
or endangered species present in the facility area
and/or downstream reach, there are state-listed T/E
species and Species in Need of Conservation
(SINC). Species include: Bald Eagle (Haligeetus
leucocephalus), Pallid Sturgeon (Scaphirrhiynchus
albus), Sicklefin Chub (Macrhybopsis meeki),
Flathead Chub {(Platygobio gracilis), River Shiner
{Notropis blennius), Blue Sucker (Cycleptus
elongates), Plains Minnow (Hybognathus placitus),
and Highfin Carpsucker (Carpiodes velifeer). (See
Exhibit E.3.)

2)

¥f a recovery plan has been adopted for the threatened or
endangered species pursuant to Section 4(f) of the
Endangered Species Act or similar state provision, is the
Facility in Compliance with all recommendations in the
plan relevant to the Facility?

YES=GotoE3
b

NO =Fail

N/A. According to the KDWP, “there currently are
no recommendations involved with a state recovery
plan for any T/E species relevant to the facility,”
(See Exhibit E3.)

3)

If the Facility has received authority to incidentally Take a
listed species through: (i) Having a relevant agency
complete consultation pursuant to ESA Section 7 resulting
in a biological opinion, a habitat recovery plan, and/or (if
needed) an incidental Take statement; (if) Obtaining an
incidental Take permit pursuant to ESA Section 10; or (jii)
For species listed by a state and not by the federal
government, obtaining authority pursuant to similar state
procedures; is the Facility in Compliance with conditions
pursuant to that authority?

YES = Go fo E4

NO =Fail

N/A. The KDWP explains that “no established state
procedures address incidental take of a listed species
regarding this applicant; therefore the question is not
applicable.,” (See Exhibit E.5.)

4)

If a biological opinion applicable to the Facility for the
threatened or endangered species has been issued, can the
Applicant demonstrate that:

QES = Pass, go fo E)

NO = Fail

YES. According to the KDWP, “environmental
concerns were addressed during the process of
renewing the Facility’s FERC license/exemption in
1985.” (See Exhibit E.3.) There is no recovery plan
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a) The biological opinion was accompanied by a FERC
license or exemption or a habitat conservation plan? Or

b) The biological opinion was issued pursuant to or
consistent with a recovery plan for the endangered or
threatened species? Or

¢) There is no recovery plan for the threatened or
endangered species under active development by the
relevant Resource Agency? Or

d) The recovery plan under active development will have
no material effect on the Facility’s operations?

for the threatened or endangered species under
active development by any relevant resource
agency.

5) IfE.2. and E.3. are not applicable, has the Applicant (YES = Pass, go to F )| NO = Fail YES. The KDWP and the USFWS have come to
demonstrated that the Facility and Facility operations do not mutual agreement that under current conditions, the
negatively affect listed species? dam is providing a positive service to native species

by impeding the invasion of non-native Asian carps,
thereby protecting the habitat and resources critical
for the survival of native species.

F. Cultural Resource Protection PASS FAIL

1) If FERC-regulated, is the Facility in Compliance with all YES. (See Exhibit F.)
requirements regarding Cultural Resource protection, &ES = Pass, go to G| NO = Fail
mitigation or enhancement included in the FERC license or | N/A=Go to F2
exemption?

2) Ifnot FERC-regulated, does the Facility owner/operator
have in place (and is in Compliance with) a plan for the YES = Pass, goto G | NO = Fail

protection, mitigation or enhancement of impacts to
Cultural Resources approved by the relevant state or federal
agency or Native American Tribe, or a letier from a senior
officer of the relevant agency or Tribe that no plan is
needed because Cultural Resources are not negatively
affected by the Facility?

The Bowersock Mills and Power Company
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G. Recreation PASS FAIL ,

1) IfFERC-regulated, is the Facility in Compliance with the (YES = Go to G3) NO = Fail YES. The facility is in compliance with conditions
recreational access, accommodation (including recreational | N/A = Go to G2 established in the FERC License, The facility is
flow releases) and facilities conditions in its FERC license currently working with a broad coalition of
or exemption? community groups including the Kansas Whitewater

Association, Friends of the Kaw, the City of
Lawrence and Westar Energy to establish a
whitewater park below the Bowersock Dam. The
park would include improved access to the river for
both canoeists and kayakers. The overriding
purpose for the park would be to increase
community awareness of the river, and improve
community commitment to preservation of the river
and its environs.

2) If not FERC-regulated, does the Facility provide _ YES =Goto G3 NO = Fail
recreational access, accommodation (including recreational
flow releases) and facilities, as Recommended by Resource
Agencies or other agencies responsible for recreation?

3) Does the Facility allow access to the reservoir and YES.
downstream reaches without fees or charges? (YES = Pass, go to E) NO = Fail

H. Facilities Recommended for Removal PASS FAIL

1) Isthere a Resource Agency Recommendation for removal YES = Fail NO.

of the dam associated with the Facility?

1

[ NO = Pass, Facility
is Low Imj

The Bowersock Mills and Power Company
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President

Eric &. Nelson
Vice-President.

Sarah Hill - Nelson
Secrctary - Treasurer

PO, Box 66
Lawrence, RS 66044
Olfieer 785.766.0834

Dlant: T8.843.1383

1 Ve | 1T

boversockporeng:
wrrhorsrseckporercon

The Bowersock Mills & Dower Cdmpany

June 21, 2004

I declare that the material presented in this application to the Low Impact B
Hydropower Institute for certification of The Bowersock Mills and Power
Company is true and complete to the best of my knowledge and behef

The primary goal of the Low Impact Hydropower Institute s Certification
Program is public benefit. The. Governing Board and its agents are not responsible -
for financial or other private consequences of its certification decisions. The '
undersigned Applicant agrees to hold the Low Impact Hydropower Institute, the
Governing Board and its agents harmless for any decision rendered on this or

other applications or on any other actxon pursuant to the Low Impact Hydropower
Instltute s Certlficatlon Program ST : : A

Dated: b

Signed« o
Title:_ Sop0 @’Y@S\b\ -

State of KaﬁsaSJ -

County of Douglas fm'v . Sy S

Before me, the undersglned authorlty, on thlS day personally appeared
Sarah Hill-Nelson, knowii to me to be the person .whose name is subscribed .

ahove, and acknowledged to me-that she wxecuted the same for the purpose
therein expressed.

Sworn and subscribed before me this:é@ day of 2004,

Notary Public and for Douglas County, Kansas

My commission expires 4%?-::: :Z!’_.' é JZOCZ:Z :

Manufacturers of Water Dower &ince 1874




Exhibit A — Resource Agency Contacts

The Bowersock Mills and Power Company
Lawrence, Kansas
LIHI Application for Low Impact Status
May, 2004

FERC — Chicago Regional Office

Peggy A. Harding, P.E.

Regional Engineer

Federal Energy Regulatory Commission

Office of Energy Projects — Division of Dam Safety and Inspections
230 South Dearborn Street, Suite 3130.

Chicago, [llinois, 60604

312-353-6171

John Hawk: 312-596-4437

Same as Above

Kansas Department of Agriculture, Division of Water Resources

Matt A. Scherer I11, P.E.

Kansas D?artment of Agriculture, Division of Water Resources
109 SW 9" Street, 2™ Floor

Topeka, Kansas 66612-1283

785-296-3717

Kansas Department of Health and Environment

Michael B. Tate, PE, Chief

Bureau of Water, Technical Services Station
Division of Environment

1000 SW Jackson, Suite 420

Topeka, Kansas 66612-1367

785-296-5504

Kansas Department of Wildlife and Parks

Mike Hayden

Secretary, Kansas Department of Wildlife and Parks
Office of the Secretary

1020 S. Kansas Avenue, Ste, 200

Topeka, Kansas 66612-1327

785-296-2281

Nate Davis

Aguatic Ecologist

Environmental Services Section

Kansas Degartment of Wildlife and Parks, Operations Office
512 SE 25" Avenue

iz



Pratt, Kansas 67124-8174
620-672-5911

Kansas State Historical Society

¢ Richard Pankratz
Director, Cultural Resources Division
Kansas State Historical Society
6425 SW Sixth Avenue
Topeka, Kansas 66615-1099
785-272-8681

US Fish and Wildlife Service

e Vernon Tabor
Kansas Ecological Field Office
315 Houston Street, Suite E
Manhattan, Kansas 66502
785-539-3474 '

The Bowersock Mills and Power Company
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Exhibit B - Facility Deseription

The Bowersock Mills and Power Company
Lawrence, Kansas
LIHI Application for Low Impact Status
May, 2004

The Bowersock Mills and Power Company is a small, historic hydroelectric power plant that has
been operating on the Kansas River in Lawrence, Kansas since 1874. The plant first began
operation as a provider of mechanical energy to adjacent industries and by 1906 was providing
AC power for homes and industries throughout the town. Throughout its operation, the dam and
plant have been of critical importance to the city of Lawrence, first by providing a reliable
energy resource and later by maintaining a steady flow to the city water intakes above the dam.
The plant is family-owned, and for the majority of its existence has been owned by the
Bowersock (now Hill) Family of Lawrence. Bowersock was one of the first hydroelectric power
plants established west of the Mississippi River, and is the oldest continuously operating plant in
the region.

The Bowersock project consists of a 664 foot long dam, 90 foot spillway, and 60 foot flume.
The masonry and rock-filled timber crib dam has a crest elevation of 808 ft. mean sea level
(MSL) and a height of 18 feet. The hinged-flashboard height increases the impoundment levet
above the dam top by 4 feet. The corresponding operating head is usually between 18 - 22 feet
depending on water flow. One hundred and fifty feet of flashboards are pneumatically-operated
and automated. All remaining flashboards are manually raised, and are designed to fall when
river flows increase above 8,000 cubic feet per second (CFS). The intake section (flume) is
integral to the powerhouse, with 7 turbine generators with a maximum combined rated capacity
of 2.5 MW when operating with a head of 22 feet. The 90 foot spillway contains 7 gates that are
manually operated. -

The Bowersock project is run-of-river, with outflow approximately equal to inflow on an
instantaneous basis. Outflows may fluctuate over a small range in the course of daily operations,
including when the plant is shut down to clean debris off its intake racks or when repairs are
necessary to the dam or flashboards. The project does not inundate, as all water storage lies
within the natural confines of the Kansas River. The project has the ability to control the height
of the millpond when the river flows are below 1800 CFS. Normal pond elevation with
flashboards raised is 812 feet MSL. The Mill Pond has the potential to be drawn down by a
maximum of five feet to 807 MSL. The combined maximum capacity of all seven turbines is
2100 CFS. As flows rise above 2100 CFS, the project begins to bypass water and the plant
produces progressively less power. At flows above 30,000 CFS the head is too low to operate
and the plant must cease operation until the river flows drop.

The powerhouse is now 100 years old and is a brick and mortar structure that extends into the
river in the shape of a backwards L. Because the plant and much of Bowersock’s equipment
dates to the early 1900s, Bowersock faces continual challenges in order to keep the plant
operational. Since 1999, Bowersock has invested a minimum of 80% of the assessed value of
the plant in structural and equipment repairs, replacements, and improvements. Additional
investments in production-related and water control equipment have allowed Bowersock to
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Exhibit B — Facility Description — Page 2

The Bowersock Mills and Power Company
Lawrence, Kansas
LIHI Application for Low Impact Status
May, 2004

improve productivity. Over the last seven years, improvements have increased production by
30%. Bowersock operates twenty-four hours a day and has two full-time staff members. Family
members manage the business on a part-time basis. Currently, Bowersock sells all its energy
(enough to power 1800 homes) to Westar Energy, the local energy conglomerate. Westar does
not have a Green Energy program.

The Bowersock Mills and Power Company . i5
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Exhibit C - Flows

The Bowersock Mills and Power Company
Lawrence, Kansas
LIHI Application for Low Impact Status
May, 2004

A copy of the following document is attached:

o Kansas Department of Agriculture, Division of Water Resources letter of December 24,
2002, finding that “the facility has no effective control over flow conditions,” and that
flows in the river are established and managed through agreements among the Kansas
Water Office, the U.S. Army Corps of Engineers, and the Kansas river Assurance District
“to protect fish, wildlife, and water quality.”
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STATE OF KANSAS
BILL GRAVES, GOVERNOR —
Jamie Clover Adams, Secretary of Agriculture
109 SW 9th Street
Topeka, Kansas 66612-1280
(785) 296-3558
FAX: (785) 296-8389

Division of Water Resources

David L. Pope, Chief Engineet

109 SW 9th Street, 2nd Floor

Topeka, KS 66612-1283

('185) 296-3717 FAX (785) 296-1176

KANSAS DEPARTMENT OF AGRICULTURE
December 24, 2002

Bowersock Mills and Power Co.
Attn: Sara Hill
P.O. Box 66
Lawrence, KS 66044
Re:  Bowersock Mills and Power Company Dam
Dear Ms. Hill:

This letter is to follow up the discussion we had regarding the Low Impact Hydropower
Institute’s guestionnaire which you e-mailed to me some weeks ago. As you requested, we have
reviewed the questions under “Flows"” on pages 3 and 4 of the form. Below are this agency’s
responses. If you need to have a response directed to the Low Impact Hydropower Institute, please let

me know.

i Compliance with Resource Agency Recommendations: There are no agency
recommendations regarding flow conditions for this facility. Because it is a run of the river
facility, there are no practical recommendations to provide.

2. Compliance with Flow Release Schedule: Again, this is a run of the river facility and does
not release water.

3. Appropriately Protective Flow Conditions: The facility has no effective control over flow

conditions. The State of Kansas through agreements among the Kansas Water Office, the
U.S. Army Corps of Engineers, and the Kansas River Assurance District operates state-
owned storage in three of the four federal reservoirs in the Kansas River basin to achieve
ceriain target flows. These flows in part are meant to protect fish, wildlife, and water
quality.

I trust this provides the supporting documentation that you need, but if not please contact me.
My direct telephone number is (785) 296-3083.

Sincerely,

Matt A. Scherer IT1, P.E.
Water Structures Program Manager

cc: Earl Lewis, Kansas Water Office
Equal Opportunity in Employment and Services



Exhibit D — Water Quality

The Bowersock Mills and Power Company
Lawrence, Kansas
LYHI Application for Low Impact Status
May, 2004

¢ A copy of the following document is attached: Kansas Department of Health &
Environment letter of December 9, 2002, finding that the facility is in compliance with
state water quality standards, and “has not been identified as causing or contributing to an
impairment of any designated uses for the Kansas River.” Although the Kansas River
has been listed for chlordane, bacteria, ammonia, nutrients and oxygen demanding
substances, the Bowersock facility “has not been identified as contributing to any of these
impairments.”

The Bowersock Mills and Power Company 17



KANSAS

DEPARTMENT OF HEALTH & ENVIRONMENT
BILL GRAVES, GOVERNOR
Clyde D. Graeber, Secretary

December 9, 2002

Ms. Sarah Hill-Nelson

Bowersock Mills and Power Company
P.O. Box 66

Lawrence, Kansas 66044

Re: Low Impact Hydropower Questionnaire
Dear Ms. Hill-Nelson:

As per our December 9, 2002 telephone call and a subsequent email regarding the Low Impact
Hydropower Institute questionnaire, the Kansas Department of Health and Environment (KDHE) offers
the following responses the questionnaire; '

¢ Question B. 1) b) — Is the Facility in compliance with the quantitative water quality standards
established by the state that support designated uses pursuant to the federal Clean Water Act
in the Facility area and in the downstream reach?

> The facility is not required to have either a state or federal wastewater disposal permit.
As such, a §401 water quality certification is not required. Additionally, your facility
has not been identified as causing or contributing to an impairment of any designated
uses for the Kansas River. Therefore, KDHE considers your facility to be in
compliance with state water quality standards.

*  Question B. 2) and 3) - Is the Facility area or the downstream reach currently identified by
the state as not meeting water quality standards (including narrative and numeric criteria and
designated uses) pursuant to Section 303(d) of the Clean Water Act?

»  The Kansas River in this area is listed on the 303d list (impaired waters list) for
chlordane, bacteria, ammonia, nutrients and oxygen demanding substances. Your
facility has not been identified as contributing any of these impairments.

If you should have further questions, please call me at 785.296.5504.

Sincergely,

gi

Michael B. Tate, PE, Chief
Bureau of Water, Technical Services Section

C- Tom Stiles
Julie Coleman - NEDO

DAOFFICE\WPWIN\WPDOCS\WQS\bowersock_questionnaire.doc

DIVISION OF ENVIRONMENT
1000 SW Jackson, Suite 420 Bureau of Water Topeka, KS 66612-1367
(785) 296-5504 Printed on Recycled Paper FAX (785)296-5509



Exhibit E — Fish Passage and Protection

The Bowersock Mills and Power Company
Lawrence, Kansas
LIHI Application for Low Impact Status
May, 2004

The issue of fish passage and protection related to the Bowersock Dam was most recently re-
evaluated by the Kansas Department of Wildlife and Parks (KDWP), and the United States Fish
and Wildlife Service (USFWS) through the spring of 2004, At the request of The Bowersock
Mills and Power Company, the agencies worked to establish current consensus regarding the role
of the Bowersock Dam in the Kansas River. The two agencies have come to an agreement that
neither agency would recommend the placement of fish passage at the Bowersock Dam.

The agencies have agreed that they would not recommend placement of fish passage at the
Bowersock Dam “due to the fact that {they] would like to restrict passage of ... non-native
species.”

In 1985, the recommendation was made by the KDWP and the USFWS that a fish passageway
should be constructed into the existing spillway at the dam. Since that time, both agencies have
reversed their positions, reserving for the future the option to recommend fish passage should
conditions change. (See Exhibit E.1 and E.2.)

¢ Exhibit E.1 - A copy of the following document: Kansas Department of Wildlife and
Parks, a letter from the Secretary of March 5, 2004 stating that “It is our opinion that
construction of a fish passage would most likely increase the spread of [invasive Asian
carp species] upstream... At this time we are not recommending the placement of the
fish passage at Bowersock Dam due to the fact that we would like to restrict passage of
these non-native species.” The KDWP included the caveat that “if Asian carp become
established at high numbers above the dam in the future, we may feel that consideration
for the passage of native species might need to be reconsidered.”

e Exhibit E.2 — A copy of the following document: US Department of the Interior, Fish
and Wildlife Service letter from the Kansas Ecological Field Office Representative
Vernon Tabor dated May 18™, 2004, stating that “we recommend, at this time, that no
unrestricted fish passage structures be placed at Bowersock Dam.” The document also
stated that “the Service does not have any significant concerns, at this time, regarding the
impact of Bowersock Dam on the Pallid sturgeon, or any other federally listed species.”

e Exhibit E.3 — A copy of the following document: Kansas Department of Wildlife and
Parks letter of February 3, 2003. The letter primarily addresses Fish Passage and
Protection and Threatened and Endangered Species Protection. The letter includes
documentation included in the 1985 FERC exemption, and recognizes that historically
Bowersock has agreed to all recommendations from resource agencies, but explains that
neither federal, nor state agencies deemed fish passage at the Bowersock Dam of
sufficient impact to proceed with construction. This letter is in essence overridden by the
most recent decision of the Kansas Department of Wildlife and Parks that passage should
not be installed as of March 5, 2004, See Exhibit E.1.

The Bowersock Mills and Power Company 18



o Exhibit E.4 - A copy of the following document: US Fish and Wildlife Service,
Completion of the LIHI Questionnaire on March 10, 2003 by Vernon Tabor of the
Kansas Ecological Field Office. Tabor responds to the questionnaire and details some
concerns regarding fish passage, but surnmarizes his analysis with the explanation “now
blocks upstream passage of the recently introduced Asian carps... which are considered
detrimental and should not pass the structure.” He qualifies this by stating that “It is hard
to gage the costs/benefits to the upstream basin between the now blocked natives and the
likely negative impacts of the Asian carps.” This letter is in essence overridden by the
most recent letter from Tabor and the USFWS which more strongly discourages the
construction of fish passage. See Exhibit E.2.

o Exhibit E.5 — A copy of the following document: Kansas Department of Wildlife and
Parks letter dated May 17", 2004 confirming that “no established state procedures
address incidental take of a listed species regarding the applicant, therefore the question
is not applicable.”

The Bowersock Mills and Power Company 19



DEPARTMENT OF WILDLIFE & PARKS KATHLEEN SEBELIUS, GOVERNOR

March 5, 2004

Sarah Hill-Nelson

The Bowersock Mills and Power Company . _

P.O.Box 66 Bondoy €0
Lawrence, Kansas 66044 :

Dear Ms. Hill-Nelson,

The Kansas Dept. of Wildlife and Parks has been requested to review the issue of
a fish passage system related to the Bowersock Dam in Lawrence. This issue of fish
passage at Bowersock is complicated and not an easy issue to resolve. There are merits
for both the construction of such a system and merits for leaving the current situation in
place. Ihave discussed this issue with KDWP research staff, environmental services
staff, local fisheries biologists as well as statewide fisheries administrators. In addition,
we have visited with fisheries staff in Nebraska that have been involved with developing
plans and implementing fish passage structures in that state. All this was done to
determine if it would be appropriate to recommend construction of a fish passage system
or not.

The primary value of placement of a fish passage system over Bowersock would
be to develop a natural link for native species to stretches of the Kansas River both below
and upstream of the dam. This link would allow for passage of species of fish that may
not be able to overcome the twenty foot high barrier. This might be of particular value to
species that have habitat needs found only in the upstream stretch during portions of their
life cycle. However, it is very difficult to evaluate historical fish species composition of
the Kansas River since most fish inventories were conducted after the Bowersock was
constructed.

Of pnimary concern when discussing the need to place a fish passage, is the
presence of Asian carp species in the Kansas and Missouri rivers. These non-native
species have rapidly populated the fisheries in both of these rivers but have been
primarily restricted to below the Bowersock dam. We feel the presence of the dam has
been an impediment to their establishment at high numbers upstream from the dam. They
are documented upstream but it is rare compared to the numbers observed below the dam.
It is our opinien that construction of a fish passage would most likely increase the spread
of these species upstream. The spread may have been slowed during the past few years
due to drought conditions in the northeast part of the state. At this time we are not

Qffice of the Secretary
1020 § Kansas Ave., Ste. 200, Taopeka, K3 §6812-1327

Phone 785-295-2281 Fax 785-298-6953  www.kdwp.slate.ks.us



recommending the placement of the fish passage at Bowersock dam due to the fact that
we would like to restrict passage of these non-native species. However, in the future if
Asian carp become established at high numbers above the dam in the future, we may feel
that consideration for the passage of native species might need to be reconsidered.

Please let us know if we can be of any further assistance.

Sincerely, i
J. Michael Hayden,

Secretary



United States Department of the Interior

FISH AND WILDLIFE SERVICE
Kansas Field Office
315 Houston Street, Suite E
Manhattan, Kansas 66502-6172

May 18, 2004

Ms. Sarah Hill-Nelson
The Bowersock Mills and Power Company

P.O. Box 66 — 8&\&\)\\- C.Z.
Lawrence, KS 66044 '

Dear Ms. Hill-Nelson,

Thank you for the opportunity to review the Bowersock Mill operation in reference to your
application for certification by the Low Impact Hydropower Institute, and provide information
concerning the endangered pallid sturgeon (Scaphirhynchus albus). As youknow from our previous
conversations, the primary issues of our concern deal with the Bowersock dam acting as a barricade
to the movement of native fishes in the Kansas River and the potential for the development of a fish
passage structure. ‘

We believe this issue is basically two fold. Certainly the mill dam has acted as a barrier to the
passage of native fishes, particularly upstream, since its construction. This has negatively affected
these riverine species. However, we do recognize that some fishes have been able to pass upstream
around the mill dam during extremely high flows. The second issue, and we believe the most
complex, has been the establishment of several species of non-native Asian carps, particularly
bighead carp (Hypophthalmichthys nobilis), in the Kansas River downstream of Bowersock dam.
These non-native carps have the potential to detrimentally impact native riverine fishes, and if
established upstream, to be introduced into major reservoirs resulting in likely negative impacts to
sport-fisheries.

Presently, it appears that Bowersock dam is beneficial in terms of being relatively effective at
restricting the dispersion of Asian carps upstream, while concurrently contributing negative impacts
to native riverine fishes. This places the Fish and Wildlife Service (Service) in the difficult position
of weighing the various biological impacts, both negative and positive. At this time, fisheries data is
available that supports our position that the mill dam is detrimental to native fishes, but information
is limited on the potential impacts of the establishment of Asian carps upstream of the dam, which
we believe could be severe. In analyzing the available information, we recommend, at this time, that
no unrestricted fish passage structures be placed at Bowersock dam. As more biological information
becomes available in the future, we will continue to analyze the information and make scientifically
sound recommendations regarding the placement of fish passage, if requested.



The Service does not have significant concerns, at this time, regarding the impact of
Bowersock dam on the Pallid sturgeon, or any other federally listed species. The pallid sturgeon is
known only to enter the lower Kansas River during flood events and is not representative of the

typical fish fauna of this area.

Thank you for the opportunity to comment. If we can be of any further assistance, please
contact Vernon Tabor of my staff at 785/539-3474, extenston 110.

Sincerely,

(Wllom #EH

William H. Gill
Kansas Field Supervisor

vint/WHG



STATE OF KANSAS
DEPARTMENT OF WILDLIFE & PARKS

Operations Office
512 SE 25th Ave.
Pratt, KS 67124-8174
Phone: (620) 672-5911 FAX: (620) 672-6020 t97L

February 3, 2003

Ms. Sarah Hill = Z3Now ¢35,

Bowersock Mills and Power Company
P.O. Box €66
Lawrence, KS 66044

Dear Ms. Hill,

| have compiled the most relevant information | could find in regards to your request for any
environmental review concerning Bowersock's application for Low Impact Hydropower
Cerlification. | think you will find that consultation with other State/Federal Agencies will be
necessary to appropriately answer all of the questions on the Low Impact Hydropower
Questionnaire. | have provided a list of other agencies that may be relevant to the application.
Please feel free to contact me if you have any questions.

Thank you, , ,
(Lo

Nate Davis, icEcologist

Environmental Services Section

Kansas Department of Wildlife and Parks
(620) 672-5911, ext. 195

Flows: KS Department of Agriculture, Division of Water Resources
109 SW Sth Street, 2nd Floor

Topeka, KS 66612-1283

(785) 296-3717 voice, (785) 296-1176 fax

Water quality standards: Kansas Department of Health and Environment, Division of
Environment

1000 SW Jackson, Suite 420

Topeka, Ks. 66612-1367

(785) 296-1535; FAX {785) 296-8464

Watershed Protection Cultural Resource Protection:

Kansas Water Office Kansas State Historical Society

801 8. Kansas Avenue 6425 SW Sixth Ave

Topeka, KS 66612 Topeka, KS 66615

785-296-3185 (785) 272-8681; FAX (785) 272-8682

Fish Passage, Threatened & Endangered, Endangered Species Act, Incidental Take, and
Recavery Plans regarding federally-listed T&E species and candidate species

U.S. Fish and Wildlife Service

315 Houston Street

SuiteE

Manhattan, Kansas 66502 .

Phone Number: 785-539-3474

Fax Number: 785-539-8567



The Environmental Services Section of the Kansas Department of Wildlife and Parks
(KDWP) response to Bowersock Dam and Mill Company’s application for Low Impact
Hydropower Certification Program.

The following is a response to the owner/operators request to complete the Low Impact
Hydropower Questionnaire Applicant Form for the Low Impact Hydropower Institutes
certification program. These answers are not conclusive as many of the questions would
need to be addressed through scientific research. We will attempt to provide answers to
questions relevant to the Environmental Services Section’s knowledge of natural
resources in the State of Kansas.

Background Information: N/A

A. Flows:

The Environmental Services Section of KDWP has no knowledge of any flow conditions
set by state or federal regulatory agencies. This does not exempt the Facility from any
conditions set forth by other State or Federal resource agencies.

B. Water Quality:

The Environmental Services Section of KDWP has no knowledge of any water quality
conditions the Facility must meet to be in compliance with Section 401 of the Clean
Water Act. This does not exempt the Facility from any conditions set forth by other State
or Federal resource agencies.

C. Fish Passage and Protection:

I. The Environmental Services Section of KDWP has no knowledge of any
Mandatory Fish Passage Prescriptions established for anadromous or catadromous fish
issued by any resource agencies after 12/31/1996. This does not exempt the Facility from
any conditions set forth by other State or Federal resource agencies.

2. There are historic records of the catadromous American Eel (4dnguilla
rostrata) both above and below the Facility area.

a) To the best of our knowledge, there is not enough scientific evidence
collected to either support or reject extirpation of the American Eel at or downstream of
the Facility.

b) Negotiations took place between the Facility’s owners and the Kansas
Department of Wildlife and Parks (formerly Kansas Fish and Game Commission) and the
U.S. Fish and Wildlife Service in 1985 regarding a renewal application for a Federal
Energy Regulatory Commission (FERC) license/exemption to operate the Bowersock
hydreoelectric facility. As a condition of the license, KDWP and USFWS reached an
agreement with the owner’s of the Facility to construct a fish passageway in the existing
spillway, thereby allowing for upstream movement of riverine fish native to the Kansas
River Basin. The costs to implement this project was to be split between the three
entities with the USFWS providing the engineering work, KDWP would installing,
maintaining, and operating the passageway, and Bowersock allowing construction and



providing financial support up to $5,000 for implementation of the passageway. In a
review of our files, no appropriation of funds had been made by the USFWS as of August
9, 1988 to design the structure. Since the initial phase (design) has not been funded by
the USFWS no further steps where taken to install the structure. Since the
recommendations by resource agencies involved were agreed to by the Bowersock
Facility, we recognize the Facility has committed to provide fish passage measures and
should not be held liable for neglect of this proposed structure having not been built.

3, a-c. The Environmental Services Section of KDWP has no evidence of any
State authority to either accept or decline an opportunity to issue a Mandatory Fish
Passage Prescription since December 31, 1986; however, this Department has provided
recommendations stipulated in the FERC license that allow for construction of fish
passageway for riverine fish as described above. This fish passageway was determined to
be: 1) technologically feasible to construct; 2) adequate habitat exists upstream of the
Facility; and 3) the riverine fish in question are present in the Facility area and
downstream reach. This does not exempt the Facility from any conditions set forth by
other State or Federal resource agencies.

4, a. No fish passage currently exists at the facility to determine survival rates.
4, b. This question is addressed to the U.S. Fish and Wildlife Service and not
pertinent to the Environmental Services Section of KDWP,

5. The Environmental Services Section of KDWP has no knowledge of any
Mandatory Fish Passage Prescriptions for upstream/downstream movement of Riverine
fish. This does not exempt the Facility from any conditions set forth by other State or
Federal resource agencies.

6. The Environmental Services Section of KDWP has not set compliance
standards on the Facility other that those outlined in the FERC permit as described in
section 2, b. This does not exempt the Facility from any conditions set forth by other
State or Federal resource agencies.

D. Watershed Protection:

l. The Environmental Services Section of KDWP has no knowledge of any
watershed protection conditions set by State or Federal resource agencies. This does not
exempt the Facility from any conditions set forth by other State or Federal resource
agencies.

E. Threatened and Endangered Species Protection:

1. Yes. Historical records indicate the following state/federally listed T/E species
and state-listed Species in Need of Conservation (SINC) occur in the Facility area and/or
downstream reach: Bald Eagle (Haliaeetus leucocephalus), Pallid Sturgeon
(Scaphirhynchus albus), Sicklefin Chub (Macrhybopsis meeki), Flathead Chub



(Platygobio gracilis), River Shiner (Notropis blennius), Blue Sucker (Cycleptus
elongates), Plains Minnow (Hybognathus placitus), and Highfin Carpsucker (Carpiodes
velifer).

2. There currently are no recommendations involved with a state recovery plan
for any T/E species relevant to the facility.

3. The Facility has no authority to incidentally Take a state-listed species.

4. Environmental concerns were addressed during the process of renewmg the
Facility’s FERC license/exemption in 1985. See section 2, b for details concerning the
proposed fish passage.

F. Cultural Resource Protection:

1. This Department has no knowledge of cultural resource protection, mitigation,
or enhancement conditions the Facility must meet to be in compliance with Section their
FERC license. This does not exempt the Facility from any conditions set forth by other
State or Federal resource agencies.

2. This Department has no knowledge of any cultural resource protection plans
the Facility may be liable for regarding any state, federal, or Native American Tribe. This
does not exempt the Facility from any conditions set forth by other State or Federal
resource agencies, or Native American Tribe.

G. Recreation:

1-3. The Environmental Services Section of KDWP has no knowledge of
recreational conditions the Facility must meet to be in compliance with their FERC
license, nor any other recreational accommodations the Facility provides. This does not
exempt the Facility from any conditions set forth by other State or Federal resource
agencies.

H. Facilities Recommended for Removal:

1. The Environmental Services Section of KDWP has no knowledge of any
recommendations for removal of the Facility. This does not exempt the Facility from any
conditions set forth by other State or Federal resource agencies.
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Memorandum
To: Field Supervisor, Kansas-Nebraska, Grand Island, Nebraska
Fish and Wild]ife Enhancement MAIL STOP 64320
From: Assistant Regional Director, Fish and Wildlife Enhancement

Fish and Wildlife Service, Region 6

Subject: Bowersock Mills and Power Company Fish Passageway,
Kansas River Hydropower Project, FERC No. 2644,
Douglas County, Kansas (ER 85/742)

By memorandum dated June 9, 1988, the Kansas State Supervisor, Fish aqd
wi1q]ife Enhancement, submitted a request for us to elevate the priority of the

The memorandum states tha the'Fish and Wildlife Service has made a firm
commitment to do the design work., We have checked into this matter and

conclude that this office has not given any written commitment. In fachwggghwmn%fwﬂ;W_

a Commi?meﬂtgwouldmrequireAauCooperative~Agreementmor”Memorapdum”ofj“““
"~ Undérstanding among the principal parties, signed by the Regional Director.

The design proposal has been submitted to this office from Manhattan for
possible funding through normal budgeting process. It has been ranked with
other proposals such as Platte River activities; but, because of budget
restraints and higher priorities of other projects, this fish Passageway design
work has not beep funded to date. ‘ ' .

Most recently, this project was submitted by the Field Supervisor, Kansas-
Nebraska, Fish and Wildlife Enhancement for possible funding with any excess
end-of-year FY 88 funds that may exist. o0On the Field Supervisors list, this
fish passageway project was ranked tenth. When this Jist is ranked with 1ists
“from other field offices, it js Tikely that the figh passageway design will
again be a lower priority than funding will aliow.
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We encourage you to continue to submit this request for funding: however, if

the project is desired in the near future then other arrangements for design of
the fish passageways should be pursued as weill.

If you have any questions or further comments please contact . Jim Lutey,

(303) 236-8186. Aﬁ?zﬁ7 ‘

cc: State Supervisor (FNE)L///
Manhattan, Kansas
Mail Stop 64411



United States Department of the Interior

FISH AND WILDLIFE SERVICE
KANSAS STATE UNIVERSITY
DIVISION OF BIOLOGY, ACKERT HALL
MANUATTAN, KANSAS 66506

June 9, 1988
MEMORANDUM
TO: '  Assistant Regional Director, Fish and Wildlife Enhancement
Region 6, Denver, CO MAIL STOP 60120
FROM: State Supervisor, Fish and Wildlife Enhancement
Manhattan, KS MAIL STOP 64411
SUBJECT: Bowersock Mills and Power Company Fish Passageway, Kansas River

Hydropower Project (FERC Permit No. 2644-001), Douglas County,
Kansas (ER 85/742)

This memorandum is” in response to discussions that have taken place over the
past few months between Dennis Buechler, Field Supervisor, Don Dobel, Deputy
Assistant Regional Director, and myself as well as members of our respective
staffs. At issue has been our inability to obtain the design services
(Division of Engineering) for a fish passageway by the Fish and Wildlife
Service (construction will be accomplished and paid for by the Kansas
Department of Wildlife and Parks (KDWP) and the Bowersock Mills and Power
Company) as per a 1985 agreement between the Service, KDWP, and the Bowersock
Mi11s and Power Company. It is our understanding that this project, although
submitted by us each year as needing Regional Engineering support, has never
ranked out high enough in priority by the Region to receijve attention (funding
and time for the design of the fish passageway).

Qur request is simply that you give consideration to elevating the priority of
the fish passageway design so that the passageway can be constructed as soon as
possible. We anticipate that less than one staff-month of engineering support
would be necessary. .Background information and an abbreviated chronology of
events is as foilows.

BACKGROUND

A major license was ‘issued to Bowersock Mills and Power Company of Lawrence,
Kansas, under Section 4(e) of the Federal Power Act by the Federal Power
Commission for a period effective January 1, 1938, and terminating December 31,
1987, for the continued operation and maintenance of Project No. 2644 (the
Kansas River Project), located on the Kansas River, in Lawrence, Kansas. The
Kansas River Project was constructed in 1872, by authority of the city of
Lawrence. Electrical generating equipment was installed in 1906 for the

purpose of converting the project from mechanical power to electric power
generation,



As Ticensed by the Federal Power Commission, the Kansas River Project consists
of: (i) a low dam of concrete masonry and cribbing about 880 feet long with
crest elevation at 808 feet (M.S.L.); flashboards which raise the pool 4 feet
above the crest; (2) a 68-foot long gated spillway; (3) a 1-1/2-mile long ‘
reservoir with elevation at 812 feet (M.S.L.) which provides a 15-foot
operating head; (4) a short flume with 12 headgates; (5) a cableway used for
operation and maintenance of the dam; (6) a powerhouse housing five 250-kW and
two 300-kW generating units with a total capacity of 1,850 kW; (7) a 525-foot
long, 2,400-volt transmission line connecting the project's generating
facilities to the Kansas Power and Light Company's substation; and (8)
appurtenant facilities.

On October 5, 1984, the Bowersock Mills and Power Company informed the Service
that 1t would apply for a license renewal (license exemption) for their
project. They requested pre-development consultation. During pre-development
consultation we identified the need to provide for a passageway for fish at the
dam, specifically, to allow the State threatened blue sucker (Cycleptus
elongatus) to repopulate the Kansas River upstream of the dam and possibly
allow for .striped bass (Morone saxatilis) runs in the Kansas River in the
spring of the year.

Historically, the blue sucker was found upstream of Lawrence, Kansas. It was
able to pass this dam during high river flows until the existing spillway was
modified after the 1951 floods. Since 1951, it is doubtful that this species
has been able to pass the dam. Upstream populations have continued to decline.
The Service lists the blue sucker as a Category 2 candidate species indicating
that additional information on the biological status of the species is needed
prior to a status decision for possible Federal listing. The primary aim of
the passageway was to recover the blue sucker to a point that it could be
delisted by the State and also not require Federal listing by the Service at
the national level.

In anticipation of requesting a fish passageway as a condition for license
renewal, Bob Green, Regional Hydrologist was contacted on March 15, 1985. The

~project was discussed and data needs ascertained. On April 10, 1985, this
office transmitted a packet of data toe Bob Green for his analysis. Mike
Brewer, hydrologist, was assigned the project review., Around August 30, 1985,
Mike provided this office with his work-up (a seven (7) page feasibility
analysis). He determined that: 1) a fish passageway could be incorporated
into the existing spillway; 2) the velocities in the spiliway could be slowed
to speeds that fish could navigate; and, 3) a preliminary design of bafflies and
a training wall could be relatively cheap to construct (approx. $5,000).

Having determined this information, we held further discussions with the
Bowersock Mills and Power Company and KDWP personnel. An agreement was reached
wherein each party would participate in the design, installation and operation,
as well as financial commitment, to the incorporation of a fish passageway at
the existing spillway. The Service agreed to provide the engineering support
and design the passageway as well as provide construction specifications for
the KDWP to either construct, or allow for the taking of bids to construct, the
passageway. The Bowersock Mills and Power Company would allow the construction
and provide financial support with the KOWP to install, maintain, and operate
the passageway. T1he above agreements were addressed in letters between the
Service, KOWP and the Bowersock Mills and Power Company. Terms and conditions -



were placed in the FERC license exemption to provide for the fish passageway as
per agreement.

Throughout pre-development consultation, Lee Carlson, staff contact in the
Regional Office, was kept informed of ongoing negotiations. He in-turn, kept
then Assistant Regional Director, Bill Martin, informed. It was our
understanding that everyone was quite aware of the agreements reached between
the three parties involved. When terms and conditions were transmitted to
FERC, they were contingent upon the Service d01ng the engineering work
necessary to assure implementation.

It has been three years since the Bowersock Mills and Power Company received
their license exemption from FERC. They, as well as the KDWP are anxious to
build the fish passageway. In fact, the passageway is a priority advice for
the KDWP. Because of the inactivity of the Service, we are developing a deeper
hole for ourselves to climb out of. Our credibility is waning each month we
fail to meet our commitments.

This office has not requested engineering assistance on other projects in the
past. The one time that we have requested some assistance, we are seemingly
not given much consideration. We propose that immediate consideration is now
warranted. Not only will the Service's credibility be restored, but a great
wealth of publicity will be generated by the construction of this fish
passageway.

Please call me if you wish to discuss the contents of this memorandum in more
detail and/or, hopefully, to inform us of any action taken to move this project
up in priority order to begin engineering design this fiscal year.

LT

cc: Field Supervisor, Grand Island, NE
MAIL STOP 64320
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OFFICE OF ENVIRONMENTAL PROJECT RENVTEW w-
DENVER FEDERAL CENTER, BUILDING 67, ROOM 840 - =
PO, BOX 25007

DENVER, COLORADO 80225-0007

December 10, 1987

ER 85/742

Mr. Kenneth F. Plumb
Secretary

Federal Energy Regulatory
Commission

825 North Capitol Street N.E.
Washington, D.C. 20426

Dear Mr. Plumb:

In response to a telephone request by Mr. Michael Andidos, Federal Energy Regulatory
Commission, Chicago, lilinois, to the Fish and Wildlife Service, we have prepared the
following clarification of our September 23, 985, conditions for exemption for the
Kansas River Hydro Project, FERC No. 2644-001, Douglas County, Kansas.

The comment that Mr. Andidos wanted clarified was Term and Condition No. | which
reads as follows:

. Bowersock Mills and Power Compony will allow one flood gate
door at the spillway to remain open during the months of April,

May, and June when Kansas River flows at Lawrence, Kansas,
-exceed 6,000 c.f.s. C

The intent of this Term and Condition was to provide streamflows to a fish ladder, should
one be built (see Term and Condition Nos. 2 and 3 of the September 23, 1985, letter). To
date, the Kansas Department of Wildlife and Parks and the Fish and Wildlife Service have

and Condition No. [ is unnecessary until such time that a fish ladder is actually installed.

We appreciate the opportunity to provide these additional comments on the Exemption
application.

Sincerely,

R ¥ Wt

Robert F. Stewart
Regional Environmental Officer

cc: William C. Wakefield
Stephen H. Hill
' Kansas Fish and Game Dept,
~ATTN: Dr, William Layher

7 I [ _J
United States Department of the Interior %"_.__—

" not positively determined the need for the fish ladder; therefore, compliance with Term
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MEMORANDUM

70: Assistant Regicnal Director, Habitat Resources
Denver, €O
(Attn: Lee Carlson)

FROM: Acting Field Supervisor, Kansas-Nebraska
Grand Island. NE

SUBJECT: Review of Notice of Application for Exemption. Kansas

River Hydro Project, FERC # 2644-001. Dougtas County,
Kansas (ER B5/742).

We have reviewed thé.subject Notice of Application for Exemption. ¥ansas
River Hydro Project, FERC # 2644-001, Douglas County. Kansas. and

Exhibit E. Environmental Report, and provide the following for
incorporation into the Departmental response.

Exhibit E. Environmental Report

The primary deficiency in this report has been a lack of flow velocity
data at the dam site, which apparently now is available at least in a
preliminary form. To be complete it sheould provide fairly long range
velocities at the dam, and both up and downstream, indicating maximum,
minimum. and average. This information could pcssibly even be
subdivided seasonally or monthly. Of greatest information to both the
Fish and Wildlife Service and the Kansas Fish and Game Commission (KFGC)

e —2OUT d D -the..spring -spanning period. - e e e e e s < e

This dam may play a role in the overall water supply of the Kansas River
as it is affected by upstream reservoir releases. At least some detail
of the release schedules of the reservoirs within the basin should be
included here, with an analysis of how these will affect Bowersock Dam’s
ability to pass adequate sustained flows downstream. Conversely,
expected high flows during spring releases should be evaluated for their
impact on the dam’'s ability to dampen velocities to provide optimal
spawning runs.

The habitat characteristics of the Kansas River channel both up and
downstream from the dam should be evaluated, analyzing changes in
habitat structure over a long period of time, 50 to 100 years or more,
If records exist for the period prior to dam construction,. these should
be included to try and document what direct effects occurred. If this
project 1s to be exempted from future reviews. then the record of past
habitat changes may at least indicate future trends of what can he
exoected to occur. This nformation should include bath chanages
occurring as a result of the dam’s presence. and those for which the dam
15 not responsible but with which it may interact. Bowerssck Oam is not



responsible for the activity of dredgers downstream or for any bed
degradation they cause to happen. But 1f bed dearadation moves upstream
til1l it reaches the dam, this will affect future fisheries management

decisions (f.e., trying to pass the blue sucker (Cycleptus elonaatus)
upstream),

Exhibit £ states that upstream movement of fish "is impeded when
discharge rates are low". [t goes on to state that "It is not Lnown
whether the present high flow conditions seriously restrict the passage
of fishes. tLogically, passage is more difficult now than in the past,
but passage probably varies with species of fish, volume of peak flow.,
and dates and duration of high flows".

One must assume that this discussion refers to fish movement within the
reach between the Missouri River confluence and the Bowersock Dam, as it
is affected by releases from the dam. Surely this is not suggesting
that fish passage beyond the dam 1is possible at any flow velocities, at
least by Kansas River fish species? This point shoutd probably be
clarified so that anyone reading this gets the clear message that the
dam is an absolute barrier to fish migrating upstream. The river stage
Tevel would have to be higher than the dam, bank-full both up and

downstream for any passage to be allowed: the "waterfall" effect would
have to be completely damped out.

Fish Passageway

We have worked guite closely with the applicant and personnel of the
KFGC to try and determine if a fish passageway could be incorporated
into the existing dam and spillway at a cost that was not unreasonabie.
The fish passageway would be designed to allow striped bass (Morone
saxatilis) and the State threatened blue sucker (Cycleptus elongatus).
as weil as other numerous warmwater species, to navigate around this
impediment and repopulate upstream waters. The KFGC wiltl assist the

””applicantAfinancjallymjﬁ“xhe_cost_oﬂmprovidingmawﬁish—passagewaymisﬁnot
prohibitive.

We -asked the Regional Engineer to assist us in determining if flow
velocities could be slowed to allow for fish passage and, if found
feasible, to design a passageway for this facility. Due to other
priority commitments the Regional Engineer has been unable to finalize
his investigation. Not knowing the feasibility of providing this
passadge has made it very difficult. We are, therefore, unable to
stipulate a specific term or condition for fish passage for

incorporation into the Federal Eneray Regulatory Commission‘s (FERC)
permit,

We, however, feel very strongly that, if feasible, a fish passageway
should be incorporated into the FERC permit. Because we feel this Wwavy,
we have developed a more generic condition to be specified in any FERC
exemption permit as a condition of exemption. Otherwise, we oppose the
issvance of an exemption and would regquest that the applicant apply for
a2 renewal license for this facility.



It is requested that the following condition be specified in FERC’s
exemption permit as a condition of exemption: '

Bowersock Mills and Power Company, in consort with the U.S. Fish
and Wildlife Service and the Kansas Fish and Game Commission. will
complete a feasibility study within 120-days, to determine if a
fish passage facility could be installed at the Company’s existing
dam and spiliway on the Kansas River at Lawrence, Kansas. The fish
passage facility would be designed to: 1) allow warmwater fish
species to bypass the Company’s dam and spillway during upstream
spawning migrations; and, 2) be reasonable, prudent and
economically feasible to construct and operate as mutually agreed
to by the parties involved. If found feasible, a fish passageway
will be constructed by Bowersock Mills and Power Company. If found
infeasible to provide a fish passageway at this time. a fTeasibility
reevaluation will be conducted at S5-year intervals. If future
evaluations find a fish passageway to be reasonable, prudent and
economically feasible to install, Bowersock Mills and Power Company

will modify their existing dam and spillway by constructing a fish
passageway.

Threatened and Endangered Species

The following Tisted and proposed endangered and threatened species may
occur in the project vicinity:

Listed Species Expected Occurrence
Bald Eagle (Haliaeetus leucocephalus) Migration, winter resident
Peregrine falcon {Falco peregrinus) Migration, possible winter
‘ resident
Interior least tern (Sterna antillarum) Possible breeding
athalassgs)

Proposed Species

Expected Occurrence

Piping plover (Charadrius melodus) Possible breeding

Based on present information, the current operation of the facility does
not affect the above Tlisted species. However, if an exemption is
granted, the following specific condition must appear in the FERC permit
as a condition of exemption:

Bowersock MiTls and Power Company must consult with the U.S. Fish
and Wild1ife Service prior to any changes in operating procedures

Or new construction to determine the affect on Federally listed or
proposed threatened and endangered species.



e appreciate the opportunity to provide comments and conditions for the
FERC permit,

/signed/ James A. Henriksen

cc:  FWS, Manhattan, K8




STATE OF KANSAS

Department of Mike Hayden, Governor
Wildlife & Parks
Office Of The Secretary wiidiife Operations Park Operations
900 Jacksan Street, Suite 502 ‘ Box 54-A 800 Jacksan Street, Suite 502
Togeka, Kansas 66612-1220 Pratt, Kansas 67124-3599 Topeka, Kansas 66612-1220
913-296-228f1 316-672-5911 913-296-2281

September 18, 1987

Ref: ED1.0Q0702
Bowersock Mills

Richard Raines

State Office, U.S. FWS
Ackert Hall - KSU
Manhattan, K5 66506

Dear Mr. Raines:

Enclosed please find the letter I wrote to Stephen Hill regarding
his re-licensing conditions for Bowersock Mills hydropower plant.
on the Kansas River. I think it is self-explanatory.

Sincerely,

William G. Layher, Ph. D.

Supervisor
Environmental Services Section

kap
enc

EQUAL OPPORTUNITY EMPLOYER



STATE OF KANSAS

Vir
rtment of
. Nike Hayden, 6
Wildiife & Parks Y Sovemer
Office Of The Secretary Wildhfe Operations Park Operations
00 Jackzon Stroat, Suite 502

8ox 54.4 800 Jackson Street, Suite 502
Togeka, Kanssas 66612-1220 Pratt, Kansas 67124.95939

Topeka, Konsas 66612-1220
913-296.2281 316-672.5911 913-296-22871
July 30, 1987

Mr. Stephen Hill, President
Bowersock Mills

Box 66

Lavwrence, KS 66044

Dear Mr. Hill:

This letter is written in relation to our phone conversation the
morning of July 30th. In a letter dated September 5, 1985 from
me to the Secretary of the Federal Energy Regulatory Commission,
three items were requested as conditions for youl operating
license approval. As we discussed over the phone, one of the
conditions was to leave one flood gate open during the months of

April, May and June when Kansas River flows at Lawrence exceed
6,000 cfs.

The intent of this condition was to provide flows to a fish
ladder should one be built. (See conditions 2 and 3 of the Sept.
S5th letter referred to in paragraph one of this letter).
Therefore, we do not request condition one compliance until such
time when a fish ladder is actually installed.

To date we have not yet positively determined the necessity for
the fish ladder. 1If one is built in the future, at that time we

would request your compliance with condition one of the September
5th letter.

Please feel free to provide a copy of this letter to FERC if it
would help clarify the intent of our requested conditions.

Sincerely,

Y A A

William G. Layher, Supervisor
Environmental Services Section

WGL/clg

EQUAL OPPORTUNITY EMPLOYER



BOWERSOCK MILLS & POWER CO.

PO BOX 66
LAWRENCE. KANSAS 66044
913-843-1385

SEP11

September 9, 1985

Galen Buterbaugh

Regional Director

U.S. Fish & Wildlife Service
Box 25486

Denver Federal Center
Cenver, Colorade 80255

RE: Agency Comment: License Exemption Application
The Bowersock Mills & Power Co. FERC Mo. 2644-001

Dear Sir:

This letter is to confirm our agreement with your Mr. Richard Raines
concerning fish passage at the Bowersock Dam pursuant to our application
for license exemption now pending before the FERC.

As a condition of an exemption grant we agree to the following provisions
to assist in fish passage at our dam for the duration of our license exemption:

1) The applicant agrees to leave open one spillway gate between
April 1 and June 30 each year at such times as river flows exceed 6,000
cfs at Lecompton, Kansas which is the nearest USGS cauging station.

2) The applicant agrees to allow the U.S. Fish & WildTife Service and/or
the Kansas Fish & Game to erect and maintain a fish ladder or passageway or
other device to assist fish passage over the dam at one of the spiilway gate
locations.

3) The applicant agrees to bear one-third of the construction cost of
such fish ladder, passageway, or other passage enabling devices up to a
maximum of $5,000.-

Sincerely yours,

The Bowersock Mills & Power Co.

—/ ////%

Stephen H. Hill

SHH:1T
cc: Richard Raines
William LayHgF““\>

et WS
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September 5, 1985

Mr. Kenneth F. Plumb, Secretary
Federal Energy Regulatory Commission
825 North Capitol Street, N.E.
Washington, D.C. 20426

RE: FERC #2644-001

Dear Mr. Plumb:

We have been in a continued negotiation and evaluation proceeding with

Bowersock Mills, Lawrence, Kansas and the U.S. Fish and Wildlife Service.

Today the U.S. Fish and Wildlife Service has completed a study of the
Bowersock Mills Dam on the Kansas River, Douglas County, Kansas (FERC
#2644~001). The findings indicate that a series of baffle structures
on the spillway will slow velocities enough to allow fishes to move up

and over the structure. In addition it appears that only 4 to
dollars will be needed for actual construction of the baffles.
fore we wish to repeal our condition as worded in our comments

6 thousand
There-~
of June

2L, 1985 and replace that condition with the fellowing:

1) Bowersock Mills will allow one flood gate door at

‘the"spillway "to remain open dUring €he wonths &f April,
May and June when Kansas River flows at Lawrence, Kansas,
exceed 6,000 cfs.

2) Bowersock Mills will allow minor modifications of rhe

spillway to be made to facilitate fish passage (i.e. baffle
construction or retaining wall).

3) Bowersock Mills will pay 1/3 of the costs associated with
fish passage way construction up to a value not to exceed
$5,000. The Kansas Fish and Game Commission or other sources
will be responsible for the remaining 2/3 of the project costs.
It shall be the responsibility of the Kamsas Fish and

Game Commission to initiate actual construction if such is
found feasible.

We have reviewed these conditions with Mr. Stephen Hill, President
of Bowerscck Mill and Power Company. It appears that he has no



Mr. Kenneth F. Plumb, Secretary
September 5, 1985
Page 2.

objections to these conditions.

If you have further questions please give me a call at 316/672-5911,
extension 148&.

Sincerely, sy
- '.‘/ ) {”z ,// ,/’
// {{’{'(,;1“-1 i/ /'r'i/~/)'ti -
William G. Layher, Ph.D.
Aguatic Ecologist
Environmental Services Section

WGL/clg _
cc: Mr. Pred E. Springer, Director
Division of Project Management Branch, FERC
Mr. Stephen H. Hill, President
The Bowersock Mills and Power Company, Lawrence
Mr. Richard Raines '
U.S. Fish and Wildlife Service, Manhattan




Agency Consulation

Federal Agencies Consulted:

1.

National Marine Fisheries Service:

Copies of request for consultation and the reply
are attached.

United States Fish and Wildlife Service:

Copies of correspondence are attached. This agency
along with Kansas Fish and Game are concerned about fish
passage around or over the Applicants dam. Consuitation
is still in progress. The general problem is discussed
both below under Kansas Fish and Game as well as in Exhibit
E under Fish and Wildlife Resources.

State Agencies Consulted:

1.

Kansas State Historical Society:

Caopies of our consultation request and the agencies
reply are attached.

Kansas Forestry Fish and Game Commission:

Copies of correspondence are attached. Both the
Kansas Fish and Game as well as the U. S. Fish and Wildlife
Service have expressed verbally their concern about fish
passage up the Kansas River. Historically the Bowersock
Dam, in place since 1874, was not an obstacal because annual
floods spread waters over the river bottoms allowing passage
around the dam. In addition, at peak flows in excess of
80,000 cfs the dam "drowns out" (i.e. the head disappears).
With the construction of the Corps of Engineer Reservoirs
in the last 25 years the peak flows of the river have -been
shaved eliminating floods that previously may have facil-
itated fish passage.

Concerns that the dam may be a barrier are at this
point conjectural only. Evidence that certain species are
found below the dam and not above are based on Timited
sampling and reports of fishermen. The Applicant believes



Historical and Archeological Resources:

The project dam was erected in 1874 by the Lawrence Land
Water Power Co. and produced mechanical power for various
iocal businesses including paper manufacture, grain milling,
and barbed wire factory. Electrified sometime in the 1890's,
the dam and its cheap energy became the focal point for the
industrial development of Lawrence. Businesses utilizing
power from the dam included a paper mill, corrugated box
factory, flour mill, shirt factory, ice plant, foundary, and
wire mill, as well as the towns electric Tight utility.

After Several washouts, the Lawrence Land and Water Power
Company failed in 1878 and the dam and power house structure
were taken over by The Bowersock Mills, a grain milling enter-
prise directed and owned by Justin D. Bowersock. -

In 1916 the firm was sold to the Jackman family of
Lawrence who operated the dam, using its power in the operation
of their flour milling, grain storage, and sand dredging
operations until 1973 when controlling interest was acquired by
the current owners who are direct descendents of J. D. Bowersock.



PO BOX 66
LAWRENCE. KANSAS 66044
913-843-1335

pecember 17, 1984

executive Director

Kansas Historical-Society
120 West 10th Street
Topeka, Kansas

Dear Sir:

Qur company s making an application to the FERC for license exemption
on our 1.85 megawatt hydro electric operation (current license 42644)

on the Kansas River at Lawrence, Kansas. OQur current license expires

December 31, 1987.

The exemption app1ication will involve an jncrease in -the rated capacity
of our turbine generator #4 from 250 KVA to 310 KVA. No other changes
in our physical plant, the dam, or the surrounding environs will occur.

For your information the gowersock Dam was compieted in 1874 and the
production of power has been continuous since that time except for in-
terruptions due to flood, fire, and occasional dam ruptures. The history
of our company is probably well documented in your archives.

As part of our exemption filing we are required to consult with various

federal and state agencies among which is the Kansas State Historical
Society. Therefore if you have comments or questions, please contact me
at your earlies convenience. A written response from you acknowledging
this letter and containing any comments will he needed for our application.

A copy of our envivronmental study, topographic maps. and a local map of |
our project are enclosed for your use.

sincerely,

The gowersock Mills & Power Co.

Stephen H. Hill
President

SHH:1T
Enciosure



KANSAS STATE HISTORICAL SOCIETY

CENTER FOR HISTORICAL RESEARCH
120 West Tenth - Topeka, Kansas 66612 - 913/296-3251

KANSAS MUSEUM OF HISTORY
6425 South West Sixth - Topeka, Kansas 66615 - 913/272-8681

December 20, 1984

Mr. Stephen H. Hill
President
Bowersock Mills & Power Co.

P. 0. Box 66
Lawrence, KS 66044

Dear Mr. Hill:

We have reviewed the materials submitted for our comments on the relicensing
of your hydroelectric operation. Inasmuch as there are no physical changes
planned for the enviromment of the plant and dam, and the relicensing is for
an activity carried on at that location for more than one hundred years,
this office has no objection to the relicemsing. The activities to be
iicensed will not have any adverse effects on any property listed on the
National Register of Historic Places or otherwise identified in ocux files

as having historical significance.

Sincerely,

Joseph W. Snell
State Historic Preservation Officer

PN VN 7
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by Richard Pankratz

Director, Historic Preservation Dept.

JWS :RDP:caw
JOSEPH W. SNELL, Exacutive Diroctor MAXINE BENSON, Direclor of Publications
ROBEAT W. HICHMOND, Assistent Exocuive Diracioe RICHARD 0. PANKRATZ, Director, Histork: Prosorvetion Dept.
PORTIA ALLBEAT, Lixzry Director THOMAS P. BARR, Hisiric Proporiies Suporvisos
EUGENE D. DECKER, Statn Archivist LARSTY JOCHSMS, Rassarch Historien
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Low Impact Hydropower Institute
318 SW Washington Street, Suite 709
Portland, OR 97204-2618
Tel. (503) 227-1763 « Fax (503) 223-8544
www.lowimpacthydro.org

LOW IMPACT HYDROPOWER QUESTIONNAIRE
APPLICANT FORMAT

[Excerpted from Part V1, Section E of the Low Impact Hydropower Certification Program. Words in italics are defined in Part VI,
Section C, and line-by-line instructions are available in Section D of the program, available on-line in PDF format at
http://www.lowimpacthydro.org/Jan02criteria.pdf].



E. LOW IMPACT HYDROPOWER QUESTIONNAIRE

Background Information ‘ Applicant Answer

{
1) Name of the Facility. Bowersock N € 350¢r Co.,
Laowresce , K5

.2) Applicant’s name, contact information and ,
relationship to the Facility. If the Applicant is
not the Facility owner/operator, also provide
the name and contact information for the
Facility owner and operator.

3} Location of Facility by river and state.
-K‘anqu E\‘ucr/ Law remce, l(g

4) Installed capacity.

5) Average annual generation.

6) Regulatory status,

7) Reservoir volume and surface area measured at
the high water mark in an average water year.

8) Area occupied by non-reservoir facilities
{e.g., dam, penstocks, powerhouse).
[Requested information, but not required]-

9) - Number of acres inundated by the Facility.
[Requested information, but not required]




10) Number of acres contained in a 200-foot zone
extending around entire impoundment.
[Requested information, but not required]

11) Please attach a list of contacts in the relevant
Resource Agencies and in non-governmental
organizations that have been involved in
Recommending conditions for your Facility.

| 12) Please attach a description of the Facility, its
mode of operation (i.e., peaking/run of river)
and a map of the Facility.

Questions for “New” Facilities Only:
If the Facility you are applying for is “new”
i.e., an existing dam that added or increased
power generation capacity after August of 1998
please answer the following questions to
determine eligibility for the program. [If your
facility was constructed and operating as of
August of 1998, skip questions 13-17 and
proceed to section Al

13) When was the dam associated with the Facility
completed?

14) When did the added or increased generatiﬁn
first generate electricity?

15} Did the added or increased power generation
capacity require or include any new dam or
other diversion structure?

16) Did the added or increased capacity include or




require a change in water flow through the
facility that worsened conditions for fish,
wildlife, or water quality, (for example, did
operations change from run-of-river to peaking)?

17 (a) Was the existing dam recommended for
removal or decommissioning by resource
agencies, or recommended for removal or
decommissioning by a broad representation of
interested persons and organizations in the local
and/or regional community prior to the added
or increased capacity?

{b) If you answered *“yes” to question 17(a), the
Facility is not eligible for certification, unless
you can show that the added or increased
capacity resulted in specific measures to
improve fish, wildlife, or water quality
protection at the existing dam. If such
measures were a result, please explain.




A. Flows PASS FAIL Applicant Answer

1) Is the Facility i-n C‘qmpliance with Resource Agency YES -+ Pass, Go to B | NO = Fail L( s ? N ot suve asst Z the. cor AN YT o
Recommendations issued after December 31, 1986 N/A=Goto A2 - eab! J 14 "y _{_.7 ]
regarding flow conditions for fish and wildlife protection, arec & }’I' eqn e ! . ) e
mitigation and enhancement (including in-stream flows, _ Adm p asses all _p[oug ¢ receives.
ramping and peaking rate conditions, and seasonal and
episodic instream flow variations) for both the reach below
the tailrace and all bypassed reaches?

L)

2) If there is no flow condition recommended by any Resource | YES = Pass, goto B
Agency for the Facility, or if the recommendation was | NO = Go to A3
issued prior to January 1, 1987, is the Facility in
Compliance with a flow release schedule, both below the
tailrace dnd in all bypassed reaches, that at a minimum
meets Aquatic Base Flow standards or “good”_habitat flow
standards calculated using the Montana-Tennant method?

3} If the Facility is unable to meet the flow standards in A.2., YES = Pass, goto B | NO =Fail
has the Applicant demonstrated, and obtained a letter from :
the relevant Resource Agency confirming that
demonstration, that the flow conditions at the Facility are
appropriately protective of fish, wildlife, and water quality?

B. Water Quality ‘ PASS FAIL

2) Is the Facility either: P 7 aitr, "' ¥ core (/\ oD
| YES=GotoB2 | NO=Fail Y A3 o he "|(.
a} In Compliance with all conditions issued pursuant to a e 0P&m'f“°\ "f’;\' f—ﬂae, ‘

Clean Water Act Section 401 water quality certification wenld i »\ch_:f- Fer era /. 9‘7 X Nowever—
. =y (] . - .
issued for the Facility after December 31, 19867 Or L Ca«/"{ /: k¢/7 Ceredse '.‘{;0/0 Y

02. ra the 0(0&)*\9‘"1:”*- reach ,6
rever due 4o the pour ~over” -m.‘ya'
C;G'G{,&'f‘, ‘ﬂ\'ﬁ U’aw{d bc—a PO‘;:“:
b&;ﬂ@."rj’ T The Summer Awl',?j

| e G.A/mug.




b)

In Compliance with the quantitative water quality standards
established by the state that support designated uses
pursuant to the federal Clean Water Act in the Facility area
and in the downstream reach?

2)

Is the Facility area or the downstream reach currently
identified by the state as not meeting water quality
standards {including narrative and numeric criteria and
designated uses) pursuant to Section 303{d) of the Clean
Water Act?

YES = Go to B3
NO = Pass

3)

If the answer to question B.2 is yes, has there been a
determination that the Facility is not a cause of that violation?

YES = Pass

NO =Fail

C. Fish Passage and Protection

PASS

FAIL

Y

Is the Facility in Compliance with Mandatory Fish Passage
Prescriptions for upstream and downstream passage of
anadromous and catadromous fish issued by Resource
Agencies after December 31, 19867

YES = Go to C5

N/A=GotoC2

?? A‘ja'-'i-\, "h—w";' 'S Lmknw*\-,,'lprr'ﬂan'

bcr.a.u‘!c- ) .‘ "l"fu:.- 4})}7/-’646:'/;1’?
o The prescriphions are not

NO = Fail

/
(oaq "f"l&-\-l— ézy my o,DMNbA) Lo R 7‘7."(

7‘7/‘>C 7 -;‘;‘r«c:r"w-e_ ok 2 /)Ah'nf —vers.



L et

2) Are there historic records of anadromous and/or
catadromous fish movement through the Facility area, but
anadromous and/or catadromous fish do not presently move
through the Facility area {e.g., because passage is blocked at
a downstream dam or the fish run is extinct)?

YES=Goto C2a
NO=GotoC3

2
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a) If the fish are extinct or extirpated from the Facility YES=Goto C2b NO =Fail ﬁ 1 «"/’*‘—‘ Fres a$ e g% VS e s,
area or downstream reach, has the Applicant N/A=Goto C2b ' . o o wyy
demonstrated that the extinction or extirpation was not Cxeep? A tarr 72 / crroe's 7 _
due in whole or part to the Facility? } Artood )ﬁ-,%) -

YES - Go to C5 high Llows C“'}’/’"" 7

b) Ifa Resource Agency Recommended adoption of N/A=GotoC3 NO = Fail D ee i =y _rﬂl/pwg, T erusx
upstream and/or downstream fish passage measures ata I
specific future date, or when a triggering event occurs % / F e Y ed - TRt e / (4 5 evq

-(such as completion of passage through a downstream ) , o P
" obstruction or the completion of a specified process), 7 AAer f//p S C oul. ‘// a o - / ass
has the Facility owner/operator made a legally a/d‘ﬁ' var - 7%55, 2/ % e / e AT
enforceable commitment to provide such passage? . .
. FAe por” prover i,
3) If, since December 31, 1986: - . / T
. NO =Go to C3 YES = Fail 7 Fes A paff‘yﬁ- Fr 7 ;5‘(7"’“%’;’

a) Resource Agencies have had the opportunity to issue, N/A=GotoC4; ' /’ a4 J eca COhT adered rh
and considered issuing, a Mandatory Fish Passage _ ﬁ 7‘é
Prescription for upstream and/or downstream passage )74{ 7‘; &Xc..&/)?t I‘)o%’ Gt
of anadromous or catadromous fish {including delayed -4 b,
installation as described in C2a above), and T Aere has Seee /f T Erdiests

_ on TAS lsvme sn TAe Kansep
- b) The Resource Agencies declined to issue a Mandatory

Fish Passage Prescription,

5%}-“.»,7%”‘;4' O h

/,/uaau{c ‘fZare Gre So 74u’

basim, And +Ae )/cw'no' overall, maxm;y
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¢} Was areason for the Resource Agencies’ declining to
issue a Mandatory Fish Passage Prescription one of the
following: (1) the technological infeasibility of
passage, (2) the absence of habitat upstream of the
Facility due at least in part to inundation by the Facility
impoundment, or (3) the anadromous or catadromous
fish are ito longer present in the Facility area and/or
downstream reach due in whole or part to the presence
of the Facility?

£

4_{0“?4’&’!‘"? &0/7 DRAAVOMO e S e
Cﬂ‘f”d""“-""fW./ #C. )%”ven'can
ael exs7s in sach fow nemBerr
/‘:d' 7%,"/0&)* wroa %ﬂc /44.;4:- 44;'.‘;,]
)4 Aas no’ feen contracreot
A‘,’f ﬂc IS a/frana.,‘e; =y

Gér rSTHRE .

4)

b)

If C3 was not applicable:

Are upstream and downstream fish passage survival rates
for anadromous and catadromous fish at the dam each
documented at greater than 95% over 80% of the run vsing
a generally accepted monitoring methodology? Or

If the Facility is unable to meet the fish passage standards in
4.a., has the Applicant demonstrated, and obtained a letter
from the US Fish and Wildlife Service or National Marine
Fisheries Service confirming that demonstration, that the
upstream and downstream fish passage measures (if any) at
the Facility are appropriately protective of the fishery
resource? '

YES=GotoC5

NO =Fail

’4[7#’ 2 e

%W”;Mt, /}' My .a/a/”,. ”, é/?a/f;

VR o

5)

Is the Facility in Compliance with Mandatory Fish Passage
Prescriptions for upstream and/or downstieam passage of

" Riverine fish?

YES=Go to Co
N/A =Goto C6

7
y. (ad
o, Except af Aigh o5, T%F
ﬂZ/:Z"'m en{:d /Z?ﬁ7 i 7R 5/"‘»' /5,
reducing Thesr abi/s o A2 s ol '

NO =Fail

A

6)

is the Facility in Compliance with Resource Agency
Recommendations for Riverine, anadromous and
catadromous fish entrainment protection, such as tailrace barr

elPA = Pass, poto D

YES =Pass, goto D

i

L/mﬁ‘f‘wfﬂ babetat (bobich 5o T
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D. Watershed Protection

PASS

FAIL

1} Is the Facility in Compliance with Resource Agency

Recommendations, or, if none, with license conditions,
regarding protection, mitigation or enhancement of lands
inundated by the Facility or otherwise occupied by the
Facility, and regarding other watershed protection,
mitigation and enhancement activities?_

YES and N/A= Pass

NO = Fail

E.

Threatened and Endangered Species Protection

PASS

FAIL

2)

Are threatened or endangered species listed under state or
federal Endangered Species Acts present in the Facility area
and/or downstream reach?

YES =Go to E2
NO = Pass, go to
F

No




2} M arecovery plan has been adopted for the threatened or
endangered species pursuant to Section 4(£) of the
Endangered Species Act or similar state provision, is the
Facility in Compliance with all recommendations in the
plan relevant to the Facility?

YES =Go to E3
N/A=GotoE3

NO = Fail

10
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If the Facitity has received authority to incidentally Take a
listed species through: (i) Having a relevant agency
complete consultation pursuant to ESA Section 7 resulting
in a biological opinion, a habitat recovery plan, and/or (if
needed) an incidental Take statement; (ii} Obtaining an
incidental Take permit pursuant to ESA Section 10; or (jii)
For species listed by a state and not by the federal
government, obtaining authority pursuant to similar state
procedures; is the Facility in Compliance with conditions
pursuant to that authority?

YES=Goto E4
N/A=Goto E5

NO = Fail

1



4)

If a biological opinion applicable to the Facility for the
threatened or endangered species has been issued, can the
Applicant demonstrate that:

a) The biological opinion was accompanied by a FERC
license or exemption or a habitat conservation plan? Or.

b) The biological opinion was issued pursuant to or
consistent with a recovery plan for the endangered or
threatened species? Or

c) There is no recovery plan for the threatened or
endangered species under active development by the
relevant Resource Agency? Or

d) “The recovery plan under active development will have
no material effect on the Facility’s operations?

YES = Pass, goto F

NO = Fail

5)

IfE.2. and E.3. are not applicable, has the Applicant
demonstrated that the Facility and Facility operations do not
negatively affect listed species?

YES =Pass, goto F

NQO =Fail

F. Cultural Ressurce Protection

PASS

FAIL

D

. mitigation or enhancement included in the FERC license or ex

If FERC-regulated, is the Facility in Compliance with all
requirements regarding Cultural Resource protection,

YES =Pass, goto G
eMpionGo to F2

NO = Fail

2)

If not FERC-regulated, does the Facility owner/operator
have in place (and is in Compliance with) a plan for the
protection, mitigation or enhancement of impacts to
Cultural Resources approved by the relevant state or federal
agency or Native American Tribe, or a letter from a senior
officer of the relevant agency or Tribe that no plan is

YES = Pass, goto G

NO = Fail

12




needed because Cultural Resources are not negatively
affected by the Facility?

13




of the dam associated with the Facility?

is Low Impact

G. Recreation PASS FAIL
1} I FERC-regulated, is the Facility in Compliance with the YES = Go to G3 NO = Fail
recreational access, accommodation (including recreational | NW/A = Go to G2
flow releases) and facilities conditions in its FERC license
or exemption?
"2) Ifnot FERC-regulated, does the Facility provide YES = Go to G3 NO = Fail
recreational access, accommodation (including recreational
flow releases) and facilities, as Recommended by Resource
Agencies or other.agencies responsible for recreation?
'3} Does the‘Facii'ity allow access to the reservoir and .
downstream reaches without fees or charges? YES =Pass, goto H | NO =Fail
H. Facilities Recommended for Removal PASS FAIL
1) Is there a Resource Agency Recommendation for removal NQO = Pass, Facility

YES = Fail

14
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DEPARTMENT OF WILDLIFE & PARKS KATHLEEN SEBELIUS, GOVERNOR

May 17, 2004

Ms. Sarah Hill

Bowersock Mills and Power Company
P.0. Box 66

Lawrence, KS 66044

Dear Ms. Hill,

The following is an amendment concerning Bowersock's application for Low Impact Hydropower
Certification.

E. Threatened and Endangered Species Protection

3 {iii). For species listed by a state and not by the federal government, obtaining
authority pursuant to similar state procedures; is the Facifity in Compliance with
conditions pursuant to that authority?

Although state-listed species occur in the Kansas River, no established state procedures address
incidental take of a listed species regarding this applicant; therefore the question is not
applicable.

Nate Davis, Aquatic Ecologist
Environmental Services Section x

Pratt Operations Olfice
512 SE 25th Ave., Pratt, XS 67124-8174
Phone 620-672-5911  Fax 620-672-6020  www.kdwp.state. ks.us



Exhibit F ~ Cultural Resource Protection

The Bowersock Mills and Power Company
Lawrence, Kansas
LIHI Application for Low Impact Status
May, 2004

The Bowersock Mills and Power Company is one of the oldest standing structures in Lawrence,
Kansas. As one of the first hydroelectric power plants established west of the Mississippi River,
and the enterprise that made further development of the town possible, the plant has historic
significance on par with or greater than any buildings in the region. The Bowersock Mills and
Power Company has not applied for historic status, but has plans to eventually do so.

A copy of the following document is attached:

o Kansas State Historical Society letter of April 16, 2003, finding that the office has “no
objection to the certification for continuing that activity. The activities that will be
certified will not adversely affect any property listed on the National Register of Historic
Places or otherwise identified in our files as having historical significance.”

The Bowersock Mills and Power Company 20
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Kansas State Historical Society KATHLEEN SEBELIUS, GOVERNOR
Dick Pankratz, Director, Cultural Resources Divison

April 16, 2003

Ms. Sarah Hill-Nelson
Secretary-Treasurer

Bowersock Mills and Power Company
P.O.Box 66

Lawrence, KS 66044

Dear Ms. Hill-Nelson;

We have reviewed the materials sent us with your letter of April 7, 2003, concerning certification of
the Bowersock Dam as a low impact hydropower dam. Since the dam has been operating and
producing power since 1874, this office has no objection to the certification for continuing that
activity. The activities that will be certified will not adversely affect any property listed on the
National Register of Historic Places or otherwise identified in our files as having historical
significance.

Sincerely yours,

Mary R. Allman
State Historic Preservation Officer

Richard Pankratz &g/\
Director, Cultural Resources Division

6425 §W Sixth Avenue « Topeka, KS 666151099
Phoae 7832728681 Ext. 217 » Fnx 78527256492 « Email dpankrate@hshs.org v TTY 7852528680
i wiw kalisarg



Exhibit G — FERC Exemption

The Bowersock Mills and Power Company
Lawrence, Kansas
LIHI Application for Low Impact Status
May, 2004

Copies of the following documents are attached:
e Federal Energy Regulatory Commission Exemption Order for The Bowersock Mills and
Power Company, Project No. 2644-001 dated November 15 1985.

o Letter from the Federal Energy Regulatory Commission dated December, 10™, 1985
highlighting relevant articles of the exemption.

The Bowersock Mills and Power Company

21



33 EERC 162,249

UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Bowersock Mills & Power Company) Project No. 2644-001

ORDER GRANTING EXEMPTION FROM LICENSING OF A
SMALL HYDROELECTRIC PROJECT OF 5 HEGAWATTS OR LESS

{ Issued Hovember 15, 1985 )

The Applicant 1/ filed an application for oxemption from all
or part of Part I of the Federal Power Act (Act} pursuant to
18 C.F.R. Part 4 Subpart K (1980} implementing in part Section
408 of the Enexgy Security Act (£SA) of 1980 for a project as
described in the attached public notice. 2/

Notice of the application was published in accordance with
Section 408 of the ESA and the Commission's regulations and
comments were requested from interested Federal and State agencles
including the U.8. FPish and Wildlifo Service and the State Fish
and Wildlife Agency. All comments, protests and motions to
intervene that were filed have been considared, No agency has
any objection relevant to issuance of this exemption.

Standard Article 2, included in this exemption, requires
compliance with any terms and conditions that Federal or State
fish and wildlife agencies have determined appropriate to prevent
loss of, or damage to, tish and wildlife resources. The terms
and conditions referred to in Article 2 are contained in any
letters of comment by these agencies which have been forwarded
to the Applicant in conjunction with this exemption. 3

¥
Should the Appiicant contest any terms or conditions that were
proposed by Federal or State agencies in their letters of comment
as being cutside the scope of Article 2, the Commission shall
determine whether the disputed terms or conditions are outside
the scope of Artlicle 2.

1/ Applicant Bowersock Mills & Power Company, Project No, 2644~001
and £iling date December 27, 1984,

2/ Pub, Law 96~294, 94 Stat, 611, Section 408 of the ESA amends
inter alia, Sections 405 and 408 of the Publie Utiliry
Pegulatory Policies Act of 1978 (16 U,5.C., §§2705 and 2708) .

3/ An exemption from licensing granted by this Commission does
not serve as any basis for restricting hunting and f£ishing
access to the waterway involved except to the extent required

for public safety purposes.
DC=A-11

-2

Bagsed on the terme and conditions required by federal and
State fish and wildlife agenclies, the environmantal information
in the application for exemption, other public comments, and
staff's independent analysis, issuance of this order is not a
major Federal action significantly affecting the quality of
the human environment. 4/

The Director of the Office of Bydropower Licensing or the Director's
designee, under 18 C.F.R. § 375,314, Orders:

{A) Kansas River Project No. 2644 as described and designated
in Bowersock Mills & Power Company application f£iled on December
27, 1984, is exempted from all of the requirements of Part I of tha
Federal Power Act, including licensing, subject to the standard

articles in §4,106, of the Commission's regulations attached hereto
as Form E-2, 18 C.F.R. §4.106 45 Ped. Reg. 11658 (March 25, 1985).

(B} This order is final unless appealad to the Commission by
any party within 30 days from the issuance date of this order under
18 C.F.R., 385.1902 {1985).

‘j) on (lcuﬁaua

4v( Kenneth M. Pusatert
Acting Divector, Office of
Hydropower Licensing

5/ Environmental Assessment, Kansas River Project, FERC
Project No, 2644--001, Division of Environmental Analysisg,
Office of Hydropower Licensing, Pederal Energy Regulatory
Commisslon, August 8, 1985, This document is available in
the Divisjon of Public Information and in the Commission's
public file associated with this proceeding.



Attachment
E-2 Form
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§ 4.106 Standard terms and conditions of exemption from licenaing

Any exemption from licensing granted under this subpart for
a small hydroeslectric power project {8 subject to the faollewing
standard terms and conditions:

{a) Article 1. Thé Commission reserves the right to conduct
investigations under sections 4(g}, 306, 307, and 311 of the Federal
Power Act with respect to any acts, camplaints, facts, conditions,
practices, or other makters related to the construction, operatien,
or maintenance ¢f the exempt project. If any term or condition of
the exemption is viclated, the Commission may revoks the exemption,
issue a sultable order under secticon 4{g) of the Federal Power Act,
or take approprlate action for enforcement, forfeiture, or penalties
under Part III of the FPederal Fower Act. ’

{b) Article 2. The construction, operation, and maintenance
of the exempt project must comply with any terms and conditions
that the United States Fish and Wildlife Service any state fish
and wildlife agencles have determined are appropriate to prevent
loss of, or damage to, f£ish or wildlife resources or to otherwise
to carry out the purposes of the Fish and Wildiife Coordination
Act, as specified in Exhibit E of the application for exemption
from licensing or in the comments submitted in response to the
notice of the exemption application.

{c) Article 3. The Commission may revoke this exemption if
actual construction or any proposed generating facilities has not
begun within twe years, or has not been completed within four
years from the date on which this exemption was granted. If an
exemption is revoked under this article, the Commisslon will not
accept from the prior exemption holder a subsequent application
for exemption from licensing or a notice of exemption from licen-
sing for the same project within two years of the revocation.

(d) Article 4. This exemption is subject to the navigation
servitude of the United States if the project is located on navig-
able waters of the United States.

{e) Article 5. Thiz exemption does not confer any right
to ugse or qccupy any Federal lands that may be necessary for tha
development or operation of the project. Any right to use or
cceupy any Federal lands for those purpeses must be obtained from
the administering PFedaral land agencies. The Commission may accept
z licenge application by any gqualified license applicant and revoke
this exemption, if any necessary right to use or occupy Federal
lands for those purposes has not been obtained within one year
Erom the date on which this exemption was granted.

1
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(£} Article 6. 1In order to best develop, conserve, and
utilize in the public interest the water resources of the region,
the Commisasion may require that the exempt facilities be modified
in structure or operation or may revoke this exemption,

(g} Articla 7. The Commission may revoke this exemption
it, in the appllcation processa, material discrepancles, lnaccuracies,
or falsehoods were made by or on behalf of the applicant.

{h) Article 8, Any exempted small hydroelectric power
project that utilizes a dam that is more than 33 feet in height
above streambed, as defined in 18 CPR 12,31(c) of this chapter,
impounds more than 2,000 acre-feaet of water, or has a gignificant
or high hazard potential, as dafined in 33 CPR Part 222, is
subject to the following provisions of 18 CFR Part 12, as it may
be amended:

{1) Section 12.4(b}(1}(Li} and (ii}, {(B}(2}(L) and (iii),
{(biliv), and (b)(v)}:

(2) Section 12.4{c)y
(3) Section 12.5:
(4} Subpart C; and

{5) Subpart D.

For the purposes of applying these provisions of 18 CFR Part
12, the exempted project is deemed to be a licensed project

development and the owner of the exempted project is deemed to
be a licenses.

(1) Before transferring any property interests in the exempt
project, the exemption holder must inform the transferee of the
terms and conditions of the exemption. Within 30 days of transfer~
ring the property interests, the exemption holder must inform the
Commission of the identity and address of the transferee.



PeigLd-001

THITED ETATIS OF NIERICA
FEDIRAL EMERGY REGULATONY COMMISSIOH

Hotice of Application Filed with the Commission

L iAprit 1%, 199%)

Teke notice that the following hydroelectric epplicstion
has been filed with the Federal Energy Regulatory Commission
and is available for pubdlie inapecrion:

bCeA=12

Cu
d.
L

1.

1.

Type of Application: Exemptlan 9-HW ar Less

Peoject Wo.: P-2644-001

Date Filed: December 27, 1984

Appllicantt The BawscsockMilln & Powesr Cn.

Hame of Projects Randas River

Logation: On the Kanzaa Biver in Pruglas County, Fanvas

Filed Pucmusnt knr Soctlon 108 of the Eaergy Securlly Avt
: of 1929, 16 U.5.0. §5 270% am) 2708

Contact Perdoni  Stephen Ho BiIL

The Boweranch Milis & Power Ca,

Box &6

Sixth and New York Strests

Laurance, Nanzas &E04Q
Cormant Datel AN 1o e
Denscription of Project: The propored project would utillice a
curcently licensed faciljty. Licensec/Applicant plany to increass
the instatled capacity nf the project from 1.8% 0 L9101 MN. Tha
exeuptad project would connliat ofs (1} &an existing 3-foor-long,
20~foot-~wide dem including aptlivay 4t ¢levation ADE feet w.d.1.
ouned by the Appllcant: (2] an saisting 300-acre reservolr with
& atorage capaclty of %00 acre-feat 2t rlevation RI2 w.2.14
11) sn salsting powsrhoude tn house 8 rebullt turhline/gonecator
with a capacity of 1.%1 & which wauld discharge flows back Into
the Rausas Rivery 141 an eniafine) three phate teananission Ylne
600 fest long: and (5] appurtenant laclliitles. The estimated
average anmisl erargy produced by the projeck would be 6.5 million
kWh cpérating under a net hydraullc head of 17 feet. Project
powsr will be scld to the Xansas Power and Light Company.

This notice aleo conolsts of the tolloving arandacd paragtaphsi
Al, A%, 8, C, Dla.

Purpose of Ex tion = An exemption, Lf lszued, glves the Exemplse
priur!qr of control, development, and operstion of the prolect
undey the terms of the sxewption from licensing, and protectoe the

Exemptes from pormlt or license applicanta that would seok to
taxe of devolop the project.
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FEDERAL ENERGY REGULATORY COMMISSION

CHICAGO REGIONAL OFFICE
230 SOUTH DEARBORN STREET, ROOM 3130
CHICAGO. ILLINOGIS 60604

In reply refer to:

DINS-OHL~-CH
Project No. 2644

December 10, 1985

Mr. Stephen H. Hill, President

The Bowersock Mills and Power Company
546 Massachusetts Street

P.C. Box 66

Lawrence, Kansas 66044

Deax Mr. Hill:

By order issued November 15, 1985, the Commission granted an exemption
from licensing for the Kansas River Project No. 2644, The responsibility
for supervision of the exemption rests with this office.

Preservation of the right to develop and operate the project and retain
exemption from licensing is dependent upon compliance with the terms and
conditions of the exemption order. 1 recommend that you review all the arti-
cles included in the order, and especially the following article which
requires action by the exemptee by a specified date.

Article 3 of the standard terms and conditions states that the Commission
may accept a license application and revoke the exemption if actual con—
struction or development of proposed generating facilities has not started
within two years, or has not been completed within four years, from the date
on which the exemption was granted. Therefore, construetion of the project,
as specified in the application for exemption, must begin by November 15,
1987, and be completed by November 15, 1989. Please notify me when con—
struction starts.

Article 2 concerns compliance with terms and conditions necessary for fish
and wildlife protection and conservation including any requirements specified
in Exhibit E of the application for exemption or in comments received from
Federal or State fish and wildlife agencies in response to the notice of the
exemption application.

Article 8 applies to a dam which is more than 33 feet in height, impounds
more than 2,000 acre-feet or has a significant or high hazard potential.
The Kansas River Dam does not meet any of these conditions; therefore, sub-
items (i) through (v) are not applicable.
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Should you have any questions on this correspondence or the exemptee’s
obligations under the terms of the exemption, please call me or
Mr. Clifford Emmerling at (312) 353-6168.

Sincerely,

Lawrence F. Coffill, P.E.
Regional Director



