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UNITED STATES OF AMERICA 23 rIxc 162,342

FENERAL ENERGY REGILATORY COMMISSION

franklin Industrial Complez, Inec. ) .Project Mo. 3760-000 and

3760-001

ORUER GRANTING EXEMPTION FROM LICENSING OF A
SMALL HYDROELECTRIC PROJECT OF § HEGAWATTS OR LESS

{ Issued June 14, 1383 ) |

On March 20, 1980, Franklin Electric L:jht and Power Company
(FELP) filed a license applicatinn far the proposed Franklin
Falls Project No. 3093, located on the 4innepesaukee River in
Franklin, New Hempshire. On Septemder .0, 1980, FELP filed a
preliminary pernmit application fnr the proposed Stevens Mill Dam
Project No. 3454, located on the Wiani;#saukme River in Pranklin,
New Hampshire,

Franklin Industrial Complex, Inc. (FIC!: filed on November 19,
198C, #n application for license for she proposed Pranklin Mills
Project No. 3760, which wo:ld compete «1th Project Kos, 3093 and
J€54. while its license application was seill pending, FICI
tiled & competing application for exerrtion Project No. 3760-001
(rom Part I aof the Federal Power Acet, =a April 28, 1981, and
Subsequently revised the cxemptinn appiication on March 15, 1983,
for the proposed Stevens Mill Dam Prej2ct. 1/ The application
vas flled pursuant to the Commissicn's regulations, 18 C.F.R,
$54.101 4.108 (1982), implementing Section 408(b) of the Energy
Security Act of 1980 (ESA), 2/ Subsequently, on April 6, 1943,
FELP withdrew Lts applications for Projects Nos. )09} and 3454,
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1/ FICI's license snd exemption proposals are substant{ally
fdentical. Because of the action taken on the exsmption
application, the application for lizense is dismianed in
Ordering Paragraph (b) below,

2/ Pub, Law 96-294, 94 Stat. 611, (1930}, Section 408 of the
ESA amends jinter alia, Sections 4N and 408 of the Public
Utility Regulatnry Policles Act of 1978 (16 U.5.C. £52705
and 2708)
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thereby leaving the exemption application for Project Mo, 3760-00])
&2 the oustanding application for the proposed site. ¥

FICI's original exemption application proposed, inter slfia, the
construction of a powverhouse on the bank of the Hinnipesaukee
River lg?_tho removal of the lower Memorial Street Dam. Citizens
of the ty of Pranklin, New Hampshire, the Franklin pire
Dapartment, and the Franklin Revitalization Committee expressed
opposition to this proposal, asserting that it would seriously
impalr the Clry's tire protection systen and adversely aftect

the aesthetics of the City. The revised exemption proposal
described below entails the utilization of the existing powverhouse
and an existing penstock, The procject is located within the
Franklin Palls Historic District, o property listed in the National
Register of Historic Places. The project would not hsve an o
2dverze effect on the histnric ftructures in the district (! the
Exemptee Inplements certain messures 1o svoid and mitigate {mpactn
tecommended by the New Hampshire State Historic Preservation
Officer and the Commission's steff. The Advisory Council on
Historie Preservation has been consulted concerning the elfecy

of the project on the histori- district. Article € requlires
implementation of the racommendec measures. It appears that

these measures, taken in conjunction with the revised plans,
address the concerns raised by thnse commenting on the origins]
exemption application and indicate that the proposed exenption
projept is in the public finterest.

Notice of ‘the exemption application vas published {n sccordancs
with Section 408 of the ESA and the Commission's regulations and
comments were reguested from interested Fedecal and State sgencies
including the U.S. Fish and wildlife Service and the State rlah
and Wildlife Agency., All comments, protests and petitions tou
intervene that were f{led have been considered. No agency has

any objection relevant to issuance of this ‘enemption,

3/ Authority to act on this matter is delegated to the Deputy
Dicactor, Office of Electric Power Regulation, under £375,308
of the Commission's regulations, )8 C.F.R, §375.308 (1932),
This order may be appealed to the Commisnion by any party
wvithin 30 days of its issuance pursuant to Rule ]9%02, 18
C.F.R., §1383,1902, 47 Fed. Reg. 19047 (1982). Fillng an appeal
and final Commission action on that appeal ate prerequisites
tor tiling an application for rehesring as provided {n Section
Ji3{a) of the Act., Piling an appeal does not operate an a
stay of the effective date of this order or of any other
date especified in this order, except as specificelly directec
by the Commission.
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Project Description

The proposed project as described im the March 15, l?EJ.Dln::gTeﬂt
to the exemption spplication originally filed on April 20, 8l
vould Se locatad on the Winnipesaukee River, in Merrimack CHJES)-
New Hampshire and would consist of: (1) an g5!§§129_33:129£:"‘9h
conerute yravity dam known as the Stevens Dan and designated as
No. d7,0% ﬁf_thé_ﬂei_HaﬁﬁsﬁT?}fﬁ!;g;_pescurcql Board: (2) an

ex (R oncscre reservole with a norma! wvater surface elevation
of 315,29 fuvl M,S.L.1 (3) a proposed 740=[not=]ong penstock
heginniag at the stevens Dam and running alnang the south bank,

At the nyrthevst soener of the sedth Stevens HMills building the
Penst wk would ennnvet to (4) an existing 420-font-long penstock
te: (%) the existing River Rend poverhnuse with new units having
v tntal 1nstalled capacity of 1,600 kW; (6) an exiating 150-{99:-
100y pengtora st the Stevens NI11 Dan connected to the exlst ny
How Street powerhouse at the morth river bank containing turhine
yunerdlors with a2 tota) rated capacity of 340 kWp (7) two
transaission lines; and (H) appurtenant works.

Atandard Artigle 2, tncluded [n this exemption, requjires complliance
“ith any terms and conditinng that Federal or State fish and
wvildlite aycncies have determined appropriate to prevent Ios;

ol, or Jamae to, fish.and wildlife resources. The terms an
conditiors relerred to' in Article 2 are contained {n any letters

nf commont by these agencies which have been forwarded FICI in
conjurction <ith this exemption,

Should FICL contest any terms or conditions that were proposed
by Fedecal or State ayencies in their letters of comment as
heing osutside the scape of Article 2, the Commission shall
deteraine whether the disputed terms or conditions are outside
the seape of Article 2, ' '

Rased on the terms and conditiong required by Federal and
State l1sh and wildlife agencles, the environmental informat{on
{n the application for exeaption, other public comments, and
staf{’s 1ndependent analysis, {ssuance of this order ie no:a
major Federal actinn signiticently affecting the quality o
the human environment, . :

It is nrcered that:

(A) Stevens Mills Project No. 3760-001 ab do-cr!hed‘ang
desiynsted in Franklin Industrial Complex's application 'dl: on
April 20, 1981, and amended on March 15, 1983, is !x'nplti rom
all ol the requirements of Part I of the Fedezal Povcr‘Ac’; 108
Including licensing, subject to the standard articles ne-z. i
of the Commission's regulationz attached hereto as Form g
C.¥oR., §4.10¢ 45 Fud, Rey. 76115 (MovemBer 18. 1980), and the

follawing Speécial Acticlel
L]
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Articlg_g. The Exemptee shall, in consultation with the New

Hempshire State Historlc Prescrvation Officer (SHPO), and prior

Lo any construction that vi1] {mpact &ny structural componente of
the Frenklin Palls Historie District, {mplement the following
measures to svold or mitigate Impacts to the districe from the
project: (1)) project construction shall mot Include the demollitice
of any historic building within the districty (2) the new penstock
{n the Stavens Ni)] poverhouse will be constructed 27 s to exijt
the west wall of the building {n » manner similar to that of the
existing penstock on the east side: (3) the Secretary af the
Interior's Standards for Historic Preservation Projects shall he
adhered to In all exterjor rehabilitation and restoretinn warx ap
the River Bend, Stevens nill, ‘and Bow Street hydroelecteic statione,
in repairs and any necessar

Stevens Mill Dam and oexisting penstock, and {n the Eoastruction

©f néV penstock; (4] the existing penstock and the {nterns)
eguipnent of the River Bend, Stevens Mill, and Pow Streat
hycroelectric stations vill be assessed to determine their
hietorical significance, and vill be documented In a teport
according to the standards of the Historic Anerican Engineering
Record of the U.E, Department of the Interior L It fe determined
that such equipment or penstock 1s significant and ¥ill he impactet
by the project; (5) the number and location of dry hydrante of
other fire protection measures that wil]l be NeCesSsary in the
project vicinity for the historlc district wil] be approver Ly

the Pire Chief of the City of Prankling (6) Riprap will ne placed
on the side of the l|sland hearest the River Rend Mil] to preveat
excessive erosion from the tajlvater of the River Bend statinn,

The Exemptee shall make funds available {n 3 reasonsbdle amrunt

for the implementation of these Reasures as required. 1If any
previously unrecorded archeological or historical sites are
discovered during the course of construction or development nf

any project works or other faci{lities at the project, construction
ectivity {n the vicinity shall be halted, a quailified archenlogint
shall be consulted to determine the significance of the slites,

implement a mitigation plan for the protection ot asignificant
éccheologlical dr historical resources.,

(B) The license application filed on November 9, 1980, by
Franklin Industrial Complex, Inc. for Project No.. 3760-000 js

dismissed. .
' ‘ ¢
Ve LY _( (‘l'\\({j‘ B w

Lavrence R, Anderson 8
Director, Office of Electric
Fover Regulation
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