AGREEMENT
BETWEEN THE
OREGON DEPARTMENT OF FISH AND WILDLIFE
AND THE

CENTRAL OREGON IRRIGATION DISTRICT

This Agreement is between the Oregon Department of Fish and
Wildlife ("Department®™) and the Central Oregon Irrigation
District ("District").

A, Purgose.

The District desires to construct and operate the Central
Oregon Siphon Power Project ("Project") for generation and sale
of hydroelectric power. The Project would be located appurtenant .
to the District's existing siphon and canal on the Deschutes
River, Deschutes County, Oregon. The. Deschutes River supports
numerous wild game fish species and recreation opportunities.

The purpose of this Agreement is to ensure that no net loss of
wild game fish or fish and wildlife-related recreation oppor-
tunities results from construction and operation of the Project.

B. Authority.

The Department is authorized to enter this Agreement under
ORS 496.124 and 190.110. The District is authorized to enter
this Agreement by ORS 545.064 and 190.110.

C. Consideration.

The District shall maintain a minimum stream flow and make
mitigation and enhancement payments to the Department as set forth
in this Agreement. The Department shall recommend to the Oregon
Water Resources Commission and the Federal Energy Regulatory
Commission that, by virtue of this Agreement, the Project meets
state fish and wildlife laws, policies, and objectives.

Ds Conditions Precedent.

Conditions precedent to this Agreement are that:

1. The Application for Permit to Appropriate Surface Waters
for Hydroelectric Power No. 62831, is approved by the Water
Resources Department and the minimum stream flow of 400 cfs set
forth in this Agreement is approved by the Water Resources
Commission under ORS 536.370.
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2. The Project (FERC License Application No. 3571) is
licensed by the Federal Energy Requlatory Commission (FERC), such
license including as a condition of licensing the performance by
the District of the provisions of this Agreement.

3. Construction and operation of the Project receives all
licenses, permits, and other approval required by affected
federal, state, and local governmental entities. This Agreement
does not constitute approval on behalf of such other entities.

4. The Department reviews and approves the design, siting,
and operational characteristics of all Project facilities to
ensure adequate protection for fish and wildlife resources.

5. The District receives financing necessary for design,
construction, and operation of the Project.

6. The District has in force and effect an agreement for
the purchase of power from the Project.

E. Minimum Stream Flow.

The District shall maintain a continuous streamflow of at
least 400 cfs in the diversion reach of the Project, from the
Project intake to the powerhouse discharge. The streamflow shall
be measured in a manner and at a location approved by the
Department and/or the Oregon Water Resources Department.

F. Payment Schedule.

l. The District shall make payments to the Department :
according to the schedule set forth below. The Department shall
apply the payments to mitigation and enhancement as set forth in
Section G.

(a) After execution of this Agreement, and within
thirty (30) days of securing initial project financing, one
payment of Seventy-Five Thousand Dollars ($75,000).

(b) Upon commencement of project construction, and then /3
upon the anniversary date of such commencement for the two (2)
succeeding years, Seventy-Five Thousand Dollars ($75,000), for a
total of three (3) payments of Seventy-Five Thousand Dollars
($75,000) under this subsection(b).

AN AT IR
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(c) Upon commencement of commercial operation of the
Project, annual payments due and payable on or before January 1
of each year, in the following amounts:

Year 1-$45,000 Year 17-$62,000
Year 2-$46,0004 3 Year 18-$64,000
Year 3—$47,0001.¢'§ Year 19-$66,000
Year 4-$48,00037 7 Year 20-$68,000

Year 5-$49,000-:4 24 Year 21-$70,000
Year 6-$50,000 Year 22-$72,000
Year 7-$51,000 Year 23-S$74,000
Year 8-$52,000 Year 24-$76,000
Year 9-$53,000 Year 25-$78,000
Year 10-$54,000 Year 26-$80,000
Year 11-$55,000 Year 27-$82,000
Year 12-$56,000 Year 28-$84,000
Year 13-$57,000 Year 29-$86,000 - .
Year 14-$58,000 Year 30-$89,000
Year 15-$59,000 Year 31-$92,000
Year 16-$60,000 Year 32-$95,000

2. Payments under Section F.l.(c) shall be in addition to
payments under Section F.l(b) should the respective payment sche-
dules overlap. Annual payment amounts for the year 2021 through
the remainder of this Agreement shall be negotiated and mutually
agreed to before January 1, 2021; provided, no annual payment for
the year 2021 through the remainder of the Agreement shall be
less than Ninety-Five Thousand Dollars ($95,000).

G. Mitigation and Enhancement.

Lo The Department retains jurisdiction, subject to the
general categories and priorities set forth in this section, and
subject to Section H, to determine the appropriate scope, speci-
fications, and location of the mitigation and enhancement. All
mitigation and enhancement work shall be consistent with appli-
cable state and federal laws and with Department management
objectives. Mitigation and enhancement work may include biologi-
cal and physical habitat inventory, engineering design of mitiga-
tion facilities, construction and maintenance of mitigation
facilities, mitigation reports, annual progress reports, admin-
istrative overhead, and all other work necessary for the purposes
of this Agreement.

2. The Department shall apply monies paid it by the
District, subject to legislative approval, to all work necessary
to accomplish the following mitigation and enhancement (a) within
the diversion reach of the Project and (b) within the Deschutes
River Basin. '
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(é) Diversion Reach:

(1)

(2)

(3)

(4)

IS
©

. Construction of instream submerged weirs to

reduce velocity and maintain wetted stream
perimeter;

Purchase and placement of gravel for spawning
and increased invertebrate production;

Purchase and placement of instream boulders
and/or woody debris for cover and spawning
habitat; :

Construction of wing dikes for cover and
spawning habitat;

Development and maintenance of public acces;;wl

_—_/\‘
Modification of existing project intake

louver, if necessary.

(b) Deschutes River Basin:

(1)

(2)

(3)

(4)

(5)
(6)
(7)

(8)
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Construction of instream submerged weirs to
reduce velocity and maintain wetted stream

. perimeter;

Purchase and placement of gravel for spawning
and increased invertebrate production;

Purchase and placement of instream boulders
and/or woody debris for cover and spawning
habitat;

Construction of wing dikes for cover and
spawning habitat;

Development and maintenance of public access;:
Fish screening at Wickiup Dam;

Bank stabilization to reduce erosion and sub-
sequent siltation of river substrate;

Rehabilitation of spawning areas between Bend
and Wickiup Dam.




3. Completion of mitigation and enhancement work within the
diversion reach shall be the first priority, and, as far as prac-
ticable, shall be completed prior to the end of the third year of
payments under Section F. Other mitigation and enhancement work
shall be performed, in general order of priority:

(a) Immediately upstream and downstream of the diver-
sion reach;

(b) Within the Deschutes River Basin upstream of the
Project; and

(c) Within the Deschutes River Basin downstream of the
Project.

4. The Department shall maintain mitigation facilities
constructed pursuant to this Agreement, insofar as revenues from
this Agreement allow.

H. Consultation and Réports.

l. The Department shall consult with the District and
interested federal, state, and local governmental entities in
determining the appropriate scope, specifications, and location
of mitigation and enhancement work and facilities, both within
the diversion reach and within the Deschutes River Basin.

2. The Department shall report annually, or more frequently
if it deems appropriate, to the District and the Oregon Fish and
Wildlife Commission regarding expenditures, work, evaluations,

and recommendations made pursuant to this Agreement.

e Cooperation.

The parties shall cooperate as necessary to implement miti-
gation and enhancement work. The District shall allow the
Department access to the Project and District property and lend
whatever assistance is necessary to perform the mitigation and
enhancement work and implement this Agreement.

J e Duration; Renewal: Modification.

l. This Agreement shall expire upon expiration or ter-
mination of the FERC license for the Project.

2. If the FERC license is renewed, this Agreement shall be
renewed subject to renegotiation of terms and conditions; pro-
vided, no renegotiation shall result in a minimum streamflow or
payments less than those set forth in this Agreement.
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sent.

j 3. This Agreement may be modified dpon mutual written con-

4, This Agreement is binding upon the District's suc-
cessors, assigns, and agents.
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Date: ’7;//(/67

CENTRAﬁé;;yéOﬁ/;RRIi(;ION DISTRICT

By:

Secretary-Manager

vate: Mimek 2. /987




NEIL GOLDSCHMIDT
GOVERNOA

Water Resources Department

3850 PORTLAND ROAD NE, SALEM, OREGON 97310 PHONE 378-3066

November 18, 1987

Robert Lovlien

Attorney at Law

Gray, Fancher, Holmes & Hurley
40 NW Greenwood

Bend, OR 97709-1151

Dear Bob:

Your waiver of exceptions and objections has been received.
Enclosed please find a true copy of the final Order in this matter.

Sincerely,

(Dol lf,

WEISHA MIZE
Public Interest Examiner

WM/ JW

Enclosure

Copy to Ron Nelson - November 24, 1987
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BEFORE THE WATER RESOURCES COMMISSION
STATE OF OREGON

IN THZ MATTER OF THE CONTESTED
CASE HEARING FOR CONSIDERATION
OF HYDROELECTRIC PROJECT
APPLICATION 62831 IN THE NAME OF
CENTRAL OREGON IRRIGATION
DISTRICT

PROJECT BACKGROWND,
FINDINGS OF FACT,

CONCLUSIONS OF LAW
AND ORDER '

s s N N

The Central Oregon Siphon Power Project, Hydroelectric Permit Application
62831, (the "Project"), has been submitted pursuant to ORS Chapter 537 to the
Water Resources Commission, (the "Commission"), by Central Oregon Irrigation
District, a municipal corporation organized under Chapter 545 of the laws of
the State of Oregon, ("COI"), referred to herein as the Applicant.

The proposed Central Oregon Siphon Power Project would be located on the
Deschutes River in Deschutes County, Oregon. The Project would utilize the
existing Central Oregon irrigation facility which includes an intake head
works situated at river mile 170.5, an inverted siphon pipeline and an unlined
canal. The project site is located in Section 7, Township 18 South, Range 12
cast, Willamette Meridian, and is approximately two miles south of the City of
3end, Oregon. The proposed Project would utilize the existing Central Oregon
canal to convey water from the Deschutes River to the proposed turbine
penstock.

In 1934, the Water Policy Review Board established a minimum stream flow in
the Deschutes River from Spring River to North Canal Dam, which includes the
Project reach. That minimumn stream flow has a date of priority of November 3,
1983. Application 62831 was filed on September 24, 198l. No minimum stream
flow for the Project reach predates Application 62831.

New structures associated with the existing Central Oregon canal irrigation
facility include a check structure on the canal to divert water from the canal
to the penstock and thence to the power plant,-a power plant, tailrace, two
7-foot diameter penstocks, a switchyard and €9 kV transmission line.

“The Project also includes a trashrack, a gated check, a flume, sluiceway and a
fish bypass which was campleted in 1972.

The intake for the proposed power plant would be located on the north side of
the Central OJregon canal approximately 1,300 feet downstream from the
discharge point of the siphon into the canal.

The Project would be operational only when river discharges are sufficient to
permit turbine operation while maintaining irrigation requirements and a
minimun instream flow of at least 400 cfs throughout the project reach.

The Project will produce 28.11 million kilowat hours in an average year based
on flows ranging from 80 cfs to 640 cfs through the turbines.
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Pursuant to OAR 690-51-290(1), the Department conducted an investigation to
determine the potential for cumulative impacts of the Project with other
hydroelectric development in the Upper Deschutes River Basin. At its meeting
of July 17, 1987, the Commission delegated authority to the Director to make
the decision and issue the Order on the potential of cumulative impacts. By
Order dated July 17, 1987, the Director found that the Project does not have
the potential for cumulative impacts with other existing, approved or proposed
projects in the Upper Deschutes River Sasin and a consolidated review is not
required. )

A Notice of Contested Case Hearing was issued by the wWater Resources .
vepartment, (the "Department"), on August 10, 1987. '

No petitions for party status were received.

On September 27, 1987, the Department held a contested case hearing in Bend,
Jregon, with James C. Carver, Jr., presiding as Hearings Officer. Applicant
was represented by Robert Lovlien, Attorney at Law, 8end, Oregon. There were
no other parties to the contested case.

Unsworn oral and written comments were taken from the Oregon Department of
Fish and Wildlife, ("OOFW"), and Tom Throop, a member of the Deschutes County
Board of Commissioners. Said testimony was stipulated to. and entered into the
record. : - :

Sworn oral testimony was taken from Ron Nelson, General Manager of COL.

APPLICABLE STANDARDS

To be approved, a project must meet the general and resource specific
standards in OAR 690-51-170 to OAR 691-51-260. Economic and need for power
standards in OAR 690-51-270 and 690-51-280 must be met as well. 0AR
690-51-260. The applicant must demonstrate in the record that all these
standards are met.

.As a result of the hearing held and evidence and testimony given on the
matter, the Commission makes the following:

FINDINGS OF FACT

1. All statements of fact contained in the Background description are
nereby incorporated as findings of the Commission.

2. Protection of Designated Resource Areas and Special Management Areas
(0AR 650-51-170). Tne Project will not affect any designated resource
area or special management area.
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Fish Resources

(1). Wild Game Fish

Tne Deschutes River from Wickiup Dam to Bend contains six species of
resident game fish: brown trout, rainbow trout, brook trout, kokanee,
coho and white fish, as well as tui chub, a non-game detrimental species.
Since completion of Wickiup Dam in 1947, there has been a slow, but
continual loss of fisheries habitat and corresponding loss of game fish
population in Deschutes River from Wickiup to Bend. Widely fluctuating
river flows by irrigation releases have destroyed by erosion most of the
riparian areas.

Rs a result of ORS 536.325, the Department recommended and the Water
Policy Review Board subsequently adopted a 660 cfs minimum for the 25.6
mile section of the Deschutes River from Spring River to 8end. It is this
stream section where the proposed 1.6 mile diversion is located. Although
the 660 cfs minimun would not automatically govern this earlier-filed
application, Applicant agreed to conduct a study by envirommental
consultant in the fall of 1985 to determine appropriate instream flows for
the specific project reach. OOFW was involved in the study design and
oversaw data collection and analysis. Following this technical analysis,
consultation land owners resulted in agreement that approval of the
project should be conditioned upon maintaining an in-stream flow of at
least 400 cfs.

As a result of the study of all factors affecting habitat, it was

determined that the upper 0.6 miles of the diversion reach contained
little useable gamefish habitat.

When all factors affecting habitat in the lower reach were considered,
including high velocities, poor pool to riffle ratio, -poor quality
substrate, and a modest amount of instream and riparian cover, the habitat
quality for game fish is low, at any discharge, including the current
legal minimum of 660 cfs.

With the additions of structural in-stream habitat improvements, at a flow
of 400 cfs wetted perimiter will be maintained or enhanced, compared to
that existing with a flow of 660 cfs. A flow of 400 cfs with these
structural improvements will not only maintain but enhance the fishery
habitat and related wild game fish recreational opportunities within the
diversion reach and, subsequently, in other areas within the Deschutes
River Basin. These structural improvements will be implemented and
maintained by COI over the life of the Project. An agreement between COI
and 0OrFW provides assurances that these enhancement measures will be
implemented and maintained.

A. Mitigation measures are located in the Project vicinity.

8. Mitigation and enhancement measures will pe in effect at the start
of project operation.
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(2)

C. Based on the Agreement between OOFW and Applicant, there will be no
net loss of wild game within the Project reach.

0. Wild game fish in the Project vicinity will not became hatchery
dependent. :

(2 Mitigation and enhancement measures are consistent with ODFW
management plans and programs.

F. Mitigation and enhancement measures employ workable, accepted
methods best suited to the existing fish populations.

Fish Resources in General

a. With mitigation as contemplated in the agreement between OOFW and
Applicant, fishery habitat and related recreational opportunities for wild
game fish would not only be maintained, but enhanced within the diversion

reach and then subsequently, in other areas within the Deschutes River
gasin. :

b. Project facilities and operations will improve upstream and downstream
passage of fish through the Project vicinity through reduction of velocity
in the diversion reach and creation of a more bereficial riffle-to-pool
ratio, pursuant to the terms of applicants agreement with ODFW.

C. Project facilities and operations will enhance spawning, rearing, and
habitat areas within the diversion reach. '

d. Tnere are no unavoidable adverse impacts on fish or fish management
programs.

e. Project construction is scheduled to occur from July 1988 to December
1989, supject to seasonal weather constraints in the winter and early
spring months. Construction of the penstock intake and cement canal
lining will occur during the non-irrigation, low-flow season between
October and March. Powerhouse construction is scheduled to begin in
January of 1989, with use of cofferdams to mitigate any potential for
stream sedimentation or bank erosion. There is no instream construction
work anticipated. All areas cleared for construction, as well as existimg
scars from previous construction activities, will be revegetated. ‘

f.All reasonable fish protective measures within the project reach will be
functional when the Project cammences operation.

g.The Project is consistent with OOFW management programs in force

(3) Tnere are no anadromous salmon or steelhead in the Upper Deschutes
River.

(4) The Commission finds that Project camplies with the Northwest Power
Planning Council's Columbia fish basin and wildlife program.
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4, Mitigation, No Net Loss (OAR 690-51-180).

a. All proposed mitigation is within the Project vicinity.

b. Proposed mitigation is set forth in an agreement between Applicant and
ODF W; in an agreement between Applicant and Mt. Bachelor Village
Association, an Association of Unit Owners of an adjoined planned unit
development; in an agreement between Applicant and Sunrise Village
Association, a property owners association of property owners within an
adjacent planned unit development; in an agreement between Applicant and
Brooks Resources Corporation, owner and developer of an adjoining planned
unit development known as Mt. Bachelor Village; and in a conditional use
permit issued oy Deschutes County.

If the proposed mitigation is implemented, fishery habitat and related
recreational opportunities for wild game fish will not only be maintained
but enhanced within the diversion reach, with subsequent additional
enhancement to other areas within the Deschutes River Basin as well.

The Commission finds the proposed mitigation to be acceptable.

c. All mitigation measures which reasonably can be completed will be
fully functional when the Project begins operation.

d. The collective benefits of the proposed mitigation measures would
equal or exceed the collective adverse impacts on natural resources,
subject to mitigation so that there would be no net loss.

5. Water Resources (OAR 690-51-190)

(1) There is available water to provide for reasonable operation of the
proposed Project. Based on a 28-year period of historical flow record,
the maximum annual production was computed to be 36.61 million kilowat
hours and the minimum to be 15.41 million kilowat hours.

(2) Applicant has an irrigation water right which it diverts at the

» Project. The Project would not have any impact upon this existing
irrigation water right. The Department is not aware of any other active
water rights within the project reach.

(3) The proposed Project is consistent with the policies set forth in O]S
536.300 to 536.350.

(4) Tne Project is consistent with achieving the maximum economic
development at the Project site since it makes full development of the
head from available flows and does not interfere with any other existing
or planned hydroelectric project.
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(5) Based upon maintenance of a minimum instream flow of 400 cfs and based
upon the fact that the Applicant is using an existing diversion structure,
the Project will make the fullest practical use of the strean' s
hydroelectric potential in the Project vicinity. '

(6) The Project will not constitute wasteful, uneconomical, impractical or
unreasonable use of the waters involved based upon the use of the existirg
intake structure, the ability to use the waters consistent with a prior
irrigation water right, and the Project is an instream rather than
consumptive use wnereby all waters diverted through the turbine will be
returned to the River.

(7)&(8) The proposed Project is consistent with conserving the highest
use of waters in the state since it provides an economical use of the
waters while preserving other natural resource values. The proposed
Project is consistent with controlling waters of the state for drainage,
sanitation,

flood control and other beneficial purposes since it will not adversely
affect these uses.

(9)'The Oregon Department of Environmental Quality has granted a waiver to
Applicant under Section 401 of the Clean Water Act.

Wildlife (OAR 690-51-210)

(1) The location, design, construction or operation of the proposed
project will not jeopardize the continued existence of any animal species
designated as threatened, endangered or limited by the USFS, NM-S, 0DFW or
the Oregon Natural Heritage Data Base.

(2) Tne location, design, construction and operation of Project facilities
would minimize adverse impact on wildlife habitat, nesting and winterimg
grounds, and wildlife migratory routes. The Project utilizes an existing
intake structure and double inverted siphon tube and canal. The penstock
and power house will be buried. Tne transmission lines from the power
house to the transformers will be buried. The transmission lines from the
transformers to an existing 69 kV transmissioin line will be raptor proof.

(3) Project construction and scheduling will minimize disruption of
wildlife and avoid premature or unnecessary land learing in the Project
vicinity. The penstocks are located in an existing wash created by a
prior break in the COL canal. Tne Project should enhance vegetation and
wildlife passage in this area.
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(4) Overall impact to wildlife is minor for the proposed Project. The
mitigation agreements with adjoining landowners preserves land owned by
the Applicant within the Project reach in its current condition which will
continue to provide wildlife habitat, even though the Project is located
within the Bend Urban Area Growth doundary. Oisturbed and scarred areas
will be revegetated, and stream enhancements will improve riparian habitat
and carrying capacity.

(5) }here are no applicable OOFW management programs in force. The
Project is consistent with State fish and wildlife laws, policies and
objectives.

(6) Tne Project is consistent with the prdvisions of the WNorthwest Power
Planning Council Columbia River Basin Fish and Wildlife Program.

Plant Life (0OAR 690-51-220)

The location, design, construction or operation of the proposed Project
will not jeopardize the continued existence of any plant species
designated as threatened, endangered or limited by USFWS or the Oregon
Natural Heritage Data Base. _

Recreation 0AR 690-51-230

There are no identified existing recreational facilities, activities or

- opportunities located within the Project boundaries except for summer

fishing and hiking. The Project would not result in a net loss of these
recreation opportunities.

(1) The Project is designed, located and operated to substantially avoid
visible or audible intrusion on the natural setting, integral to existing
recreation facilities, activities or opportunities. Tne penstock and
powerhouse will be buried and invisible to the public. The transformers
will be located in order to camply with OJepartment of Environmental
Quality noise standards for quiet areas.

(2) The proposed Project will not reduce the abundance or variety of
recreational facilities or opportunities available in the Project vicinity.

(3) Non water-dependent recreation would not be affected by the Project
and, therefore, no mitigation is required.

(4) There are no unique, unusual or distinct natural features which might
be affected by the Project.

(5) Mitigation and enhancement measurss implemented pursuant to the
agreement between Applicant and OOFW will enhance fishery in the Project
vicinity and thereby mitigate any adverse impacts on un-identified
water-dependent recreational uses, if any.
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(8) & (7) The proposed Project will not cause the loss of or significant

adverse impact to any water-dependent recreational opportunities of
statewide significance.

Historic, Cultural and Archeological Resources (OAR 690-51-240)

The Project would not result in significant adverse impacts on any
historic district, site, ouilding, structure or object in or eligible for
inclusion in the National Register of Historic Places. The Application
will comply with state laws relating to protection of Indian cultural
materials that may be encountered during construction and any necessary
mitigation would be in conformance with professional ‘standards. Tne
Applicant has consulted with all appropriate agencies and tribes.

Land Resources (0OAR 690-51-250)

(1)-(4) No prime farmlands, wetlands, or outstanding scenic and aesthetic
resources are identified in the Bend Urban Area Comprehensive Plan or by
state or federal agencies. The Project has received a conditional use
permit from Deschutes County.

(5) The Project facilities will be designed and located to nlend with
adjacent features. The design of the power house, location- of the
tramsmission lines and landscaping of the double inverted siphon are the
subject of mitigation agreements with affected landowners. '

(6) echanical noise caused oy the Project will comply with applicanle
noise standards and OAR Chapter 340, Division 35.

(7) Tne Project would not have an adverse effect on fragile or unstable
soils; subsurface drainage and proposed replanting would eliminate the
potential for soil erosion.

(8) There are no natural conmunities or geological features identified by
the Oregon Natural Heritage Data Base as threatened or endangered in the
Project poundary.

(9) & (10) The Project design includes appropriate safeguards to ensure

protection of Project features from geologic disturbances or other
naturally occurring conditions or hazards.

Land Use (OAR 690-51-260)

The Applicant has obtained a conditional use permit from Deschutes County
for construction of the proposed Project.

Econamics (OAR 690-51-270)

The Applicant is participating in the Oregon Department of Energy Small
cnergy Loan Program. The Applicant has demonstrated it has the financial
resources to cover estimated construction, maintenance, operating,
mitigation and compensation costs.
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., 13. Need for Power (OAR 690-51-230)

Tne Commission finds that there i1s a need for Project power based upon the
existence of a Power Purchase Agreement dated April 19, 1983, between
Applicant and Pacific Power and Light Company

CONCLUSIONS OF LAW

The proposed Central Oregon Siphon Power Project doss meet the standards
of OAR 690 Division 51. Approval of the project will not impair or be
detrimental to puwlic interest and camplies with ORS 543.017.

ORDER

Now, therefore, it is ORDERZD that Application 62831 submitted oy the
Central Oregon Irrigation District for a permit to appropriate not to
exceed 640 cfs from Deschutes River under a date of priority of September
24, 1981, for generation of hydroelectric power by means of the proposed
Central Oregon Siphon Power Project is hereby approved, subject to the
-following terms and conditions: ‘

1. Diversion of water for power purposes is conditioned on maintenance of
at least 400 cfs in the diversion reach of the Project. At no time will
operation of the Project reduce the minimum stream flow in the diversion
reach to a rate below 400 cfs, in accordance with the agreement between
ODFW and Applicant dated March 24, 1987.

2. Construction of penstock intake and cement canal lining will occur
during the low-flow season between October 1988-March 1989.

The Commission further notes that Applicant has entered into mitigation
agreements with Mt. Bachelor Village Association, Sunrise Village
Association, and Brooks Resources Corporation.

Dated and signed thisl%' day of November, 1987.

WATER RESOURCES COMMISSION

By@ﬂ@%ﬁ&?&
LLIAM H. YOUNG

WI
Director

NOTICE: VYou are entitled to judicial review of this order. Judicial
review may be obtained by filing a petition for review within 60 days from
the service (date of mailing) of this order. Judicial review is pursuant
to the provisions of ORS 536.075 and 183.482.

1755E

Volume 41, page 611




(e

United States Department of the Interior

FISH AND WILDLIFE SERVICE

Portland Field Office
727 NE 24th Avenue
Portland, OR 97232

March 27, 1987

Mr. Ron Nelson, Manager
Central Oregon Irrigation District
P. 0. Box 548 )
Redmond, Oregon 97756
Re: Central Oregon Siphon Power Project
FERC No. 3571

Dear Mr. Nelson:

This responds to your letters of March 11, 1987 and March 24, 1987 (Facsimile
Transmittal) to Mr. Larry Rasmussen of my staff requesting our comments
concerning: 1) the revised project description, 2) your response to the
Oregon Department of Fish and Wildlife (ODFW) March 3, 1983 intervention
letter, and 3) the recently signed agreement between Central Oregon
Irrigation District (COID) and ODFW to offset fish and wildlife losses
associated with the above referenced project.

The revised project plans include: (1) utilization of the existing
irrigation diversion (without construction of a weir as earlier planned), (2)
an increase in the diversion reach minimum flow from 200 cfs to 400 cfs, and
(3) relocation of the penstock and powerhouse approximately 150 feet
downstream from the originally proposed site. The overall adverse impacts on
fish and wildlife would be less severe with the revised project changes.
While the 400 cfs minimum flow now planned is a significant improvement over
the original 200 cfs, some fishery losses would still occur without
mitigation features.

We are satisfied with your proposed responses to the comments by ODFW in f
their intervention letter. We also support the signed mitigation and

enhancement agreement between COID and ODFW. We believe implementation of

this agreement will offset project caused losses to fish and wildlife and

improve fish and wildlife habitat in the project area. We request that our

Service be among the "governmental entities" (referred to in Section H of the

agreement) which will be consulted in "determining the appropriate scope,

specifications, and location of mitigation and enhancement work and

facilities." We will request the FERC to include the mitigation and

enhancement agreement as one of the license conditions and that our Service
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be included in the consultation process of the agreement. We also request
that the COID keep us informed of all other ongoing project planning.

Sincerely,
o itz
Ru el . Peterson
Field Supervisor
ec:
ODFW, Portland
ODFW, Bend
RO-AFWE
FERC, D.C.
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UNITED STATES OF AMERICA 57 FERC (] 62, 101
FEDERAL ENERGY REGULATORY COMMISSION

Central Oregon Irrigation District Project No. 3571-023
Oregon

ORDER APPROVING AND MODIFYING
FINAL RAMPING RATE PLAN
(ISSUED NOVEMBER 8, 1991)

On July 15, 1991, Central Oregon Irrigation District
(licensee) filed a ramping rate plan pursuant to article 405 of
the license for the Siphon Hydropower Project (FERC No. 3571).
Article 405 requires the licensee, after consultation with the
Oregon Department of Fish and Wildlife (ODFW) and the U.S. Fish
and Wildlife Service (FWS), to set limits on the maximum rate of
change in project-affected river flows (ramping rate) needed to
protect fish and wildlife resources in the Deschutes River.
Article 405 requires the licensee to file the ramping rate
recommendations for Commission approval at least 60 days before
beginning operation of the project and to include comments from
the ODFW and the FWS.

On March 28, 1988, the licensee filed an interim ramping
rate plan which was approved by the Commission on April 25, 1988.
The interim ramping rate would be modified if observations by the
licensee, the ODFW, and the FWS indicated fish stranding problems
were occurring during project operations.

The licensee's proposed final maximum ramping rate of 3
inches per hour was established after consultation with the ODFW
and FWS. Although both agencies approved the proposed maximum
ramping rate, the FWS requested that the right to change the
maximum ramping rate be preserved in order to address any fish
stranding problems that might occur in the future.

Rapid alteration of streamflows can occur in a project's
bypass reach and downstream of project tailraces during project
start up and shut down. These stream fluctuations have the
potential to strand fish when submerged areas quickly drain. The
proposed plan appears adequate to prevent this and should be
approved. However, because fish stranding, displacement, or
other problems could occur as a result of a change in stream
dynamics, project operations, or other project-related features,




the Commission should reserve the right to modify the ramping
rate. This provision would minimize impacts to the Deschutes
River fisheries should the approved ramping rate adversely impact
the resource in the future.

The Director orders:

(A) The ramping rate plan filed on July 15, 1991, pursuant
to article 405 of the license for the Siphon Hydropower Project,
as modified by paragraph B, is approved.

(B) The Commission reserves the right to modify the ramping
rate if information from the licensee, Oregon Department of Fish
and Wildlife, or the U.S. Fish and Wildlife Service indicates
that alternate ramping rates are needed to protect the Deschutes
River fishery resources.

(C) This order constitutes final agency action. Requests
for rehearing by the Commission may be filed within 30 days of
the date of issuance of this order, pursuant to 18 C.F.R.
385,713,

J. Mark Robinson
Director, Division of Project
Compliance and Administration
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Project No. 3571-016, & -017--Oregon
Central Oregon Siphon Project
Central Oregon Irrigation District

Mr. Gregory Reichert
Tudor Engineering Company
301 Mission Street

San Francisco, CA 94105

Dear Mr. Reichert:

This is to acknowledge receipt of the as-built drawings of
the flow release structures and fish passage facilities filed on
February 6, 1990.

The filing of these drawings generally fulfills the
requirements of articles 403 and 406 of the license for the
Central Oregon Siphon Project. If you have any questions, please
contact Mr. John P. Warner at (202) 357-0662.

Sincerely,
NP

J. Mark Robinson
Director, Division of Project
Compliance and Administration
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Department of Fish and Wildlife

el 2501 SW FIRST AVENUE, PO BOX 59, PORTLAND, OREGON 97207 PHONE (503) 229-5400

May 24, 1990

Federal Energy Regulatory Commission
1120 SW 5th Ave, Suite 1340
Portland, OR 97204

Attention: Mr. Mike Henry

RE: FERC 3571 - COID Siphon
Article 402 Minimum Flow Compliance

Dear Mr. Henry:

Per your request on April 11, 1990, the Central Oregon Irrigation District
(COID) has summarized instances when diversion reach streamflow has dropped
below 400 cfs as a consequence of hydroelectric operations. This information
has been reviewed by myself and Ted Fies, District Fishery Biologist for the
Oregon Department of Fish and Wildlife (ODFH). We concluded the instances of
non-compliance were inconsequential with respect to maintenance of fish
habitat. The major departure from the minimum streamflow requirement (MSR) on
10-25-90 (250 cfs) occurred with prior approval of local ODFW staff.

The ODFW concurs with your view that the MSR required by Article 402 of the
project license should be scrupulously observed. 1 am advised that COID has
adjusted its monitoring equipment to continuously mantain diversion reach
flows controlled by hydroelectric operations at or above 400 cfs. The ODFW
appreciates COID's responsiveness in this matter. ’

Louis C. Fredd

Program Manager

Water Projects Management
Habitat Conservation Division

c: COID - Beal
FUS - Rasmussen
Dick Craven

1fw
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