APPENDIX 1
Location of Upstream and Downstream Dams
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APPENDIX 2
Ownership/Regulatory Status



Appendix 2

Ownership/Regulatory Status

The Penacook Lower Falls hydroelectric project (the PLF project”) presently
is owned and operated by Briar Hydro Associates (“BrHA”), a New
Hampshire limited partnership. The history of development, ownership and
operation of the PLF project is described below.

On November 17, 1982 the Federal Energy Regulatory Commission
(“FERC”) issued a license to New Hampshire Hydro Associates (“NHHA”)
authorizing the construction operation and maintenance of the Penacook
Lower Falls Project (FERC 3342) (“the PLF project”). The project works
were to consist of the Penacook Lower Falls dam, a reservoir with an §8.4-
acre surface area with a maximum surface elevation of 278 feet m.s.l (see
Appendix 2-1) and a concrete powerhouse containing a single generating
unit with an installed capacity of 4,110 kw. The issuance of the November
17, 1982 license, in effect, caused NHHA to relinquish an exemption on the
project that previously had been granted by the FERC. That exemption
request had been based upon a project design that did not prove to be
financially feasible. All effective agency comments and approvals were
made in connection with the NHHA license application.

The New Hampshire Water Resources Board (“NHWRB?”) filed a petition to
intervene in the NHHA proceeding in connection with the NHWRB’s effort
to develop the Sewalls Falls Dam project (FERC 3040), a proposed project
located immediately downstream of the PLF project on the Merrimack
River. The NHWRB contended that the PLF project might negatively impact
the Sewalls Falls project. However, any issues related to the Sewalls Falls
project were rendered moot when the Sewalls Falls dam was partially
washed away in 1984 and development efforts for that project were
abandoned. As is noted in Appendix 6 of this application (Fish Passage and
Protection), the Fish restoration program for the Merrimac River watershed
was subsequently modified to reflect the fact that the Sewalls Falls project
was not reconstructed.

Construction of the PLF project was completed in 1983 when first power
was generated. The project has operated successfully since initial power was
generated in 1983. On June 14, 2002 the FERC authorized the transfer of the
PLF license to Briar Hydro Associates (“BrHA”). (see Appendix 2-2).



APPENDIX 2-1
Order Issuing License
Superceding Exemption Order of September 10, 1981
Dated November 17, 1982
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FEDERAL ENERGY REGULATI
New Hampshire Bydro Associstes ) Project No. 3342~002
ORDER ISSUIRG LILENSE (MAIOR;
SUPERCEDING EXEMPTICN ORDER OF SEPTEMBER 10, 1881

NOVEMBER 17, 1882
Hew Hampshire Bydro Associates (NHHA or &Applicant) has fi ]e:
an application for a license under Part I of the Federal Pover
ket (Act) to construct, operate, and waintain the Penacook
Lower Falls Project Ro. 3342. 1/ By filing the license ap;l i
tion, NHEA has implicitly menifested its intent to relinguish
its exemption from licensing obtained by order of September 10,
1981, The project would be located in Merrimack Lounty,
Mew Hampehire on the Contoocock River. The Project affects ®
interstate commerce.
Hotice of the application hazs been published and comment
been received from interested Federal, State, and local
Hew Hampshire Water Resources Board filed s Petition to
dn“ was granted intervention. The significant concerns

g are discussed belo

intervenor and the commenting agencies &

Intervention

New Hampshire Water Resources Board {the Board) f£iled z petiticn

o intervene on August 24, 1982 but did nct protest the issuance

wf & license in this matter The Board was issued a prelimi-
power prﬂJCﬂt knowr

nary permit on Octcber 22, 1881, on a water
at the Sewzlls Falls Dam, Project Ne. 3040, which is cwned by

the Board and located downstream of Project Wo. 3342-000, on the

Merrimack River, City of Concord, New Hampshire. The Board

contends that the tailwater of Project Ro. 3342-002 may imposs
?Uéo‘ The Board further

operating restraints on Project Ho.
contends that the turbine flow capacity of Project Ho.
may alter the histerical water flow downstream of Project
3342-002 and adversely affect the operstien of Project Fo.

334 72-0072
Ko,
3040,

to the Director,
275.308 of the
{1382),

delegated
under
5.308

matter is
Regulation,
18 C.F.R. §37

thig
Powel

i/ Auvthority to act on
Cffice of Electric

Commigsion!s reculations,

FERC Staztutes and Regulaticne %30,238. This order may be

aprealed, to the Commission by any party within 30 days of

its issuance pursuant te¢ Rule 1962, 18 C.F.R. 385.19 qé,

FERC Statutes and Regulations 29,052, 47 Fed. Reg. 19014

{1982}, Filing an appeal and final Commission action on

that &appeal are prerEQAL sites for filing an application for

rehearing as provided in Section 313{(a) of the Act. Filing
fective date h

an appeal does not operate as a stay of the e
of this order or any other date specified in this order,

except as specifically directed by the Commission.



Stuff has studied the river flows, examined the proposed opera-
tional scheme, and determined that Project No. 3342-002 will
not significancly affect Project No. 3040 because the A linans
proposes to operate the project in a run-ci-river mode. Further;
according to Article 10, the Licensee of Froject Ro. 3342-00z2
is reguired to co nate the operation of the project, electri-
caily and hydraul ly, with other projects or power systems
o the river.
Description of Projectr:
The Penacook Lower Falls Hydroelectric Project consiste cf the
Pernacook Lower Falls Dam; a reservoir with an £.4 acre surface
area znd a usable storage capacity of 54 acre-feet; & concrete
powerhouse containing a2 single generatlnq dﬁ¢t w:tﬁ an instzlled
capacity of 4,110 kW; snd appurtenant facilit . A more detgiled
preject description is contained in Orde ring Jaracraah {B}. The
penacook lLower Fells Bydroelectric Preject would be cpe?atad &g
a run-of~the-river project with an averace annuzl generation ©of
15.4 GWh. 2

fet nd Adeguacy
211 project structures, machinery, and QDDuftenan* facilities
were analyzed snd inspected by the Commission's staff for safety
and zdeguacy. Staff finds the project works to be safe against
sliding and overturning under varicus normal and extreme locading
conditions, and that the project spillwey capacity is adeguate
and sufficient to pass the :rohabTu marximum ficod. It is
concluded that the project, under the conditions of this license,
is safe and adeguate.

Economic FPeasibility

rur~of-the-river under 28 feet of head

The project would operate
anfy ual“y¢ Powe:r

and would generate zn estimated 15,400,000 kWh
senerated by the project will be sold to a member utility of the
hew England Power Pool. A Staff analysis indicates the project

is economically feasible.

2/ Operation of this project would utilize a renewable resource
that would save the equivalent cof approximately 25,300 barreis

of oil or 7,100 tons of coal per year.



Water Use and Quality
Pouliution in the Contoococok River, originating from numerous tan-
neries and sewage treatment facilities, has been 2 problem for a
number of years. Substantial progress in cleaning up the lower
Contoocook has b nzde in recent years. Water guality at the
project site is esently designated Class C (acceptable for
recreational boa ing, and industrial water supply with or
without treatment) but generally meets the standards for Class B
(acceptable for swimming and other recreation, fish habitat, and
after adeguate treatment, for use as watler supplies}. The Hew
Hampshire Water Supply and Polluticn Control Commission issued
tification for the project on April 7, 1981.

a water guality cer

The U.5. Department of the Interior (Interior} reguested
instantansous minimum f£low of 338 cf

rppiicant provide & ins
below the project, znd that whenever inflows tc the project

zrea fall below 338 cfs, outflpws should be no less than inflows.
Article 33 recuires the propossd minimum flow requested by
Interior.

Fich, Wildlife, and Botanical Resources

The Contcocook River in the vicinity of the proposed project
supports a warm water fishery. Common fishes are vellow perch;
pumpkin seed, white sucker, and smallmouth bass. Based on
consultation with the U.S. Fish and Wildlife Service, no Fecq
listed endangered or threatened speclies cccur in the projgct
area. However, the Technical Committee for Anadromous Fisher
Management of the Merrimack River (CAFHMR) has dezignrnated the
contocccok River for restoration as an American shad BDaWning
river. Considerable prime shad spawning habitat exists upstrzam
of the project on the Contoocook River. Interior requesten .
*hat the Applicant provide suitable fish passage facilities for
anadromous fish within 1 year following the completion of & {
fighway at the Sewalls Falls Dam lioccated on the Merrimack River,

immediately downstream from the project.

tpplicant proposes to design and construct fich facilities at the
Penacook Lower Falls Dam that would accommodate both upstrean

and downstream migrant fish, with final design approval by appro-
priate State and Federal agencies. Applicant propeses to coastruct
footings for such facilities during constructicn cf the hydrcelec-
rric facilitie®s. Article 32 directs the Licensee to provide fish
passage facilities at the Penaccok Lower Falls within 3 years
after completion of fish passage facilities at the downstream
Sewalls Falls Dam (FERC No. 304C), and te file functicnal desicn
drawings with the Commission within 6 months following completicn
of fish passage facilities at the Sewalls Falls Dam. A 3~year
period would allow for preliminary and final design, and construc-
tion of fish passage facilities at Penacoox Lower Falls Dame.



Applicant®s Exhibit E, Section III, Report on Fish, Wildlife and
Botanical Resopurces, page 28, filed on February 22, 1982, comp.ies
with the Commission's regulaticns and is being approved herein.

Historical and Archeological Rescurces

There are no known historical or archeological sites in tbp
Penacook Lower Falls Project area; buspo on consyltation with the
New Hampshire State Bistoric Preservation Officer (lstter dateg
april 2, 198l1). Article 35 covers ny contingent matters,

Fecreational Resources
There are no existing recreaticnal facilities within the project
rea. However, Interior reguested that Applicant provide angler
access to the Contoocook River across preject lands, and such
access should include = boat-launching ramp and small parking
rea below the dam. Applicant has indicated in Section VII
of the Exhibit E, Report on Recreaticnal Resources, that a boat-
launching ramp and a small parking area would be sounstructed.
S5taff concludes that the Applicant's recreational use plan
will adeguately provide for angler access nesds at the project.
Applicant's Exhibit E, Section VII, Report on Recreaztional
Rezources, filed on Februarv 22, 1982, consisting of two pages
cf text and one figure entitled “Boat Ramp™ (FERC No. 3342-7),
will be approved.
Wild and Scenic River Values

The project 1s located at the lower end of a %-mile section on
the Conteocook River (Town of Conteoocook to Penacock) which ig
included in the Nationwide Rivers Inventcry. The inventory pre-
pared by the National Park Service is an evalvation and indenti-
fication of rivers and rive segmtnt@ that meet the minimum
criteria for further study und or potential inclusion into the

National Wild and Scenic Rivers System.

Interior expressed concern abcout possible effects of project

development on a potential National Wild ané Scenic River.
Interior's concern is about maintenance of the unigue natural
gqualities of the river corridor and surrounding area during
project development. Interior recommends that Applicant

be encouraged to use mitigative techrniques such as vegetative
screening, siting, and architectural design to lessen the visual
and audible impacts of the project's construction on identified

atural values.

Article 34 of this license reqguires the Licensee to continue
consultation with appropriate agencies in the interest of identi-
fving and alleviating any potential impact of the project upon
the river's natural resources.

iy

‘;fe,:‘ - ."’



nvironmental Impacts

oject facilities would require the

Construction of the proposed pr
removal of about 3 acres of existing vegetation around the peri-
meter of the reserveoir. Most of this loss is comprised of disturb-
ed land covered with early successional herbs znd shrubs. Thers
would be a net loss in wildlife and wildlife habitat eround the
reservoir, but these losses are not considered to be significant,
Z net gain in wetted perin I the reservoir would occur during
& & ne wiidlife species such as

operation, which would ben
shore birds.

Construction of the proposed facilities would result in minor
short—term impacts relating tc¢ increases in suspended solids,
traffic, noise, dust, end exhaust emissions. These impacts would
end with ccmpiet*vr of construgtion.

Operation of the project would cause the dewatering of & 300-foot-
iong section of river beiween the proposed dam and the tailrace,
This would have only a mincr adverse impact on agustic resources
because the substrate in this section is mostly solid rock.

Inclusion of fish passage facilities and a boat lavnch would
benefit the fishery and creational oppertunities in the ares,
respectively., The 338 seinimum flow would zllow for the
maintenance of a vizhble the project tailrace,

On the basis of the record, and staff’s independent analysis,
it is concluded that issuance of a license for the project will
not constitute & major Federal acticn significantly affecting
the quality of the human environment.

Comprehensive Development

Hy

Qther Aspects o

the Commission®s Planning Status Report and
Water ERescurces Appraisalv for Hydropowser Licensing, Merrimack
River Basin New Hampshire and Massachusetts, it is concluded that
the Penacook Lower Falls Hydroelectric Project isg not in conflict
with any planned or potential development in the basin. The project
would make good use of the flow and fall of the Contcoococok River,
and subject to the conditions of this license, will be best acdapt-
ed to the comprehensive development of the basin under present and

foreseeable conditions.

Based on a review of

- *
1cense Term

L

The propcsed Penacocok Lower Falls Hydroelectric Project, using

a resteored dam,; reservoir, and appur*enant works and including
vse

construction work to erect spillways, a forebay, and p0werhp
and to install a generating unit and electrical facilities,



considered to be a licensing action similar to the relicensing
of & project where & moderate amount of reconstruction is
proposed. Consistent with the Commission pelicy expressed in
its Order Issuing License for FERC Projest Ho. 2301, this
iicense will be issued for & term of forty vears, effective the
first day of the month in which the license iz issued. 3/
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s of the Act.

{B) The Penacook Lower Falls Prcject No. 3342 consists of:
wtent of the Licensese's int
né encle

(i} A1l lands, to e
it ng the project arez and
pr

n those lands, const

[

&
oject area and boundary

the proiect boundary. &
ibits that form part of th

x 3

2

d described by certair &
blication for license andé that are designated and de

w

Q)
1
n"U

juj
1

Exhibit FERC No. 3342- Title

5 Froject Boundary Map

——

(ii) Project works consisting of: ({1} the Penacocck Lower
Falls Dam; (2) & reservoir with an &.4-acre surface area, and a
sable storage capacity of 54 acre-feet; (3) a concrete diversion

J

spillway with three 8.5 feet wide by 10.0 fest high timber
gates and seven fimbdr stoeplog gates; {(4) a concrete gravity
auxiliary spillway, 316 feet long and a main concrete spillwey,
gated, and 106 feet long; (5) a forebay, 70 feet long; (6} a
concrete powerhouse containing a single generating unit with an

3/ The Montana Power Company, 56 FPC 2008 {1976).



installed capacity of 4,110 kw; (7) 2 tailrace excavated in
rock, 700 Feea Icrg (8) transmission esguipment and electrical
iliti gEd £ { gener v lead | &/34: 8
7 B f &) 0 feet
. ' _ -
=

The location, nature, and character ¢f these projisct works are
genarally shown and described by the exhil cited
more specifieslly shown and deseril : in © 5
that aiso form a2 part of the appli i
are designated and described ass
Ex FERC No. 3342~ Title

P ] L Powerhouse & Eguipnent

E=2 2 Powerhouse & Eguipment

Ped 3 Auxiliary Spillway

=4 4 Spillway

F-5 5 Diversicon Structure

Ay

Section 1, paragraphs (i, ii}, filed on February 22, 1982,
Exhibit E
Page 28 of on Fish, %1?d*ifer and Botanical
Respurces filed on February 22, 128Z. Exhibit E,
Feport on escurees (Section YEI:, filed on
February 22, 1932 consisting of iwo pages of text and on
fﬁcﬂrc entitled "Boat Ramp®, PERC No. 3342-7.

runtures, fixtures,
ul in the coperation
within the project

{iii} All of the stz
facilitikS used or usaf
the prciect and lccated
rropthy that may he employed
located within or cvt51ce the project

in connection w
boundary,

equipment, or
or maintenange of
houndary, all portable

the Commis slon, and all riparian or other rights that are
necessary or appropriate in the gperation or maintenance of t!
£

project.

ith the prolect,
as approved hy



{C) Those portions of Lxhibit A, E, F and ¢ designated in
ordering paragraph (B} above, are approved and made 2z part of
the license.

(D) This licens to the terms and conditions
set forth in Form L- :r, 1875), entitled "Terme
znd Conditions of Li structed Major Prouject
Affecting the IHLETPSu of Interstate or Poreign Commerce,®
Articles 1 through 23, e?“ept A?Lfcle 20, attached te and mads &
part of this license. The license is also subiject to the
following additional artic;asi

Article 24. The Licenses shall clear and keep clear to an
adequate width lands alonc open conduits and shall dispose ©
all temporary structures, unused timber, brush, refuse, or

other mateglal unnecessary for the purposes of the project
which results f£rom the clearing ¢f lands or from the maintenance
or alter“tlnﬁ of the project works. In addition, all trees
along the periphery of project reservoirs which may die during
operations of the project shall be removed. &1l clearing of
the lands and disposal Lhe unnecessary material shall be
done with due diligence to the satisfaction of the authorized
reprasentative of the Commission and in accordance with
appropriate Federazl, State, and local statuiss and regulations.

Article 25. ‘The Lice shall pay the United States tne
following annual charges ffective the first day of the month
in which this license is issued:

For the purpose of reimbursing the United States for the

cost of administration of Part I of the Act, & reasonable

amount eas determined in accordance with the provisicns of

the Commission's regulations in effect from time t i

Tha authorizeﬁ installed capacity for that purpose

horsepower.
Article 26. Pursuant to Section 10{d) of the Act, after the
first 20 years of operation of the project under license, a
specified reasonable rate of return upon the net investment in
the project shall be used for determining surplus earnings of
project feor the establishment and maintenance of amortizatiocn
reserves. One half of the project surplus earnings, if any,
accunulated after the first 20 ycarﬁ of operation under the licen
in excess of the specified rate of return per annum on the net
investment, shall be set aside in & project amortization rescrve
account at the end of each fiscal
is & deficiency c¢f project earnings below the spes ied rate of
return per annum for any fiscal year after the first 20 years of
operation under ths license, the amount of that deficiency shall
be deducted from the amount of any surplus earnings subseguentlyv

the

vear. To the exten* that tiﬁ“g

se,



scounulated, until absorbed. One-hali of the remsining suvrplius
earnings, if any, cumulatively computed, shall bs set aside Iin the
nroject amortizatiosn reserve account. The amounts established in
the project amortizaticen reserve account shall be maintained until
further order of the Commission.

The annual specified reasonabls rate of return shall be the sunm

of the annual weighted costs of long—~term debt, preferred stock,
and common eguity, as defined below, The annuzl weighted cost

for each Component of the reasonable rate of return is the
product of its capital ratic and cost rate. The annuzl capiﬁai
ratio for each compenent of the rate of return shall be calculated
based on an average of 13 monthly balances cf amounts properly
includable in the Lfcnn ee's long-~term debt and proprietary capitea
accounts as listed in the Commission's Uniform System of Accounis.
The cost rates for long-tzrm debt and preferred stogk shall be
their respective weighted averzge costs for the year, and the cost
of common eguity shall be the interest rate con l0-year government
bonids {reported as the Treasury Department’s 10 yesazr constant
maturity series) computed on ths o“th=3 averazge for vear in
question plus four percentage points (400 basis points}.

Article 27. ({a} In accordance with the provisions of this
article, the Licensee shazll have the authority to grant permission
for certain types of use and occupancy of project lands and waters
and to convey certain interests in preiect lands and waters for
certain other types of use and occupancy, without prior Commission
approval. The Licensee m exercise the authority only if the
proposed use and occo upanc s consistent with the purposes of
protecting and enhancing scenic, recreational, and other
environmental values of & project. For those purpeses, the
Licenses shall also have continuing responsibility to supervise
and control the uses and cccupancies for which it grants permis-
sicn, and to monitcr the use £, and ensure compliance with the
covenants of the instrument of conveyvance for, any interests

article. If a permitted use and

that it has conveyed under this
occupancy violatesg any condition of this article or any other
condition imposed by the Licensee for protection and enhancement
of the project's scenic, recreational, or other environmenta)
values, or if a covenant of a conveyance made under the authority
of this article is vioclarned, the Licensee shall take any lawful
action necessary to correct the violation. For 2 permitted use
or occupancy, that action includes, if necessary, cancelling
the permiesion tc use and occupy the project lands and waters
and requiring the removal of any non-complying structures and

facilities.

By



and occupancy of project lands and

(b} The types of us=2
vvaters for which the Licencer may grant sermiszion without
pricr Commission approval zre: (1) landscape plantings; (2)
nocn-commercial pilers, landings, beat d“cxs‘ or similar structures
and facilities; and {3} emZankments, bulkhesads, reta¢rirg walls,
or similar structures for erosion control to protect the Cfl“tir
shoreline. To the extent fessible and desirable tn protect ang
vnhance the project's sceni ragreational,; =3 ! LT O
values, the Licensee ghall xquire multiple use and occupancy of
“acilities for access %0 D ect lands or ¥aters. The Licenses
chall aglso ensure, to the zatisfaction of the Commission's author-
rized representative, that the usesg &nd occupancies for which it
grants permizsion are nmaintalned in good repair and comply with
applicable State and local hazlth and safety reguirsments.
defore granting permission i »nstruction of bulkheads or
vetaining walls, the Lic hall: ({1} inspect the site of
<he proposed construction, {2} consider whether the planting of
regetation or the use of riprap would be adeguate to control
prosion at the site, and {3} determine that the proposed construc-
=lon 1s needed and would not change the basic contour of the
recervolr shoreline., To i 1t this paragraph (b}, the
l.icensee may, among othe , establish a program for iss
permits for the specifie f use and occupancy of proje
iands and waters, which may be subject to the pavment of & re
able fee to cover the Ligenses's costs of administering the permi:
program. The Commigsion reserves the right to reguire the Li s€
o file & description of its standards, guidelines, and procedures
for implementing this paragraph [b} and to require modificaticn of
those standards, guidelines, or procedures.

{c}) 7The Licensee may convey easements cor ri

across, or leases oL, project lands for: {1

expansicn, realignment, or maintenance of bri

mflch all necessary Etate and Federal appro

(2) torm drains ard water mains: (3] sewers

irEe prajebt waters; (4; m'uwr aceess roacs; g

ard electric utilluy distribetion lines; {6} non—project overhead
2lectric transmissicn lines that do not reguire erecticon of support
structures within the I"Lr‘jec* boundary; (7) submarine, overhead, or
+nderground major telephone distribution cables or wmajor electric
listribution lines (69-kV or less); and (8) water intake or puaping
facilities that do not extwact more than one million gallons pers

No later than January 31 of each
es of & repert hriafly
duri g

sey from a project reservoir.
year, the Licensee shall file three copie
dESs "YlJing fbér each conveyance made under this paragraph (c)

type of interest conveyed, the locsztion

the prior calendar vear, the
znd the nature of the use

of the lands subject to the conveyance,
for which the interest was conveyed.




(d) The Licensee mav nvey fee title tn, easements er

rights~of-vay across, or s of project lands for:

{1) construction of new b: § or roads for which all necessary
State and Federal approvals ve been obtzined; (2) sewer cr

ef fluent lines that discharge into project waters, for which a
retessary Federal and State water guality ce i

have been ¢ bhaineo. (3) other pipelines that

or waters but de not discharge inte project

overhead electric transmismsicrn lines that re

support structures within the project bounda

recessary Federal and Stete approvals have been

{5) private or public marinas thet can accommod y t}

10 watercraft at a time and are located at leazst one-half mile
from any other private or public marinaz; (6) recreational
cevelopment consistent with an approved Exhibit R or approved
report on recreational rescurces of an Exhibit E: and (7) other
uses, 1f: (i) the amount of land conveyed for a particular

se is five acres or less; {ii} 2ll of the land conveyed is
located at least 75 fest, measured horiz zontally, fro
of the project reservoir at normal meximum surface el

{iii) no more than 50 total acres of project lands £
development are conveyed under this clavse {d}{7} in 2
year. AL least 45 days before conveying any interast in projcxt'
lands under this paragraph {d), the Licenses must file a letter e
the Director, Qffice of Electric Powsr Regulatien, stating its
intent to convey the interest and briefly describing the tvpe of
interest and location of the lands to be con eyed (& marked Exhibis
G er K map may be used), the nature of the proposed use, the
identity of any Federal or State agency oifficial consulted, znd
any Federal or State approvals reguired for the proposed use.
Uniess the Director, within 45 days from the filing date, reguires
the Licensse to file an application for prior approvel, the
Licensee may convey the intended interest st the =nd of that
period.

e) The following ad
e

ccnditions apply to any
¢ conveyance under pa: (

c) or {4} of this article:

(1) Befere conveying the interest, the Licensee shall

-
consult with Federal and State fish and wildlife or recres-—

tion agencies, as appropriate, and the State Historic
Preservation Cificer,

i
{2) Before conveying the interest, the Licensee shall
determire that the proposed use of the lands to be conveved is
not inconsistent with any approved Exhibit R or approved
report on recreational resources of an Exhibit E; or, if the

project does rnot have an approved Exhibit R or approved report

on recreational rescurces, that the lands to be conveyed do



not have recreational value.

£3) The instrumeni of conveyance must include covenants

running with the land adequate {0 ensure ghat: (i) the use o

the lands conveyed shall not endanger health, create & nuisan

or otherwise be incompatible with overell preoject recreatione
use: and {ii} the grantee shall take all rezconabble precaus
vions to emsure that the construction, operzticen, and meinte-
nance of structures or facilities on the conveyed lands will
cccur in = manner that will protect the scen:ic, recreational,
and environmental values of the project.

) (4} The Commissicn reserves the ight to require the

Licensee to take ressonable remedizl action to correct any

" violation of the terms and conditicns of thie article, for th

protection and enhancenent of the project's scenic, recrea-

tional, and other envirvonmental values.

(£} The conveyance of zn interest in project lands under
this article does not in itself change the project boundaries.
The project boundaries may bg changed to exclude land conveyed
under this article only U pproval of revised Exhibit G or
% drawings (project D aps) reflecting exclusicn of that
land. Lands conveyead s article will be excluded from
the project only upon nation thet the landsg are not
necessary for project such as operation and maintenance,
flowage, recreation, ges, protection of environmental
resources, and shozreli 1, including shoreline aesthetic
values. Absent extrs irecumstances, proposals to exclude
lands conveyed under ie from the project shall be con-
solidated for considera n revised Exhibit & or K drawings
would be filed £ ap cther purposes,

Article 28. The Licensee shall commence the construction of
the project within 1 year gf the date of issuance of the license,
znd shall complete construction within 2 years from the start
of econstruction.

Article 29. Ths Licersee shall review and approve the des icn
and construction procedurss for contractor designed cofferdams

Tne

and deep excavations prior to the start of construction.
Licensee shall,file with the Commission's Regional Engineer and
Director, Cffice of E7ﬁctric Power R@gulat‘or cne copy of the
approved conrt -uction drawings and specis fications, and a CODY

the letter of approval.

of

e

et Y

-



Article 30. The Licensee shall file with the Commission's
Regional Engineer and the D‘*ectob, Office of Electric Power
Regulation, one cobdy na"h of the contract drawings and specifica-
tions for pertinent festuress of the project such as water reten-
tion structures, pcﬂmrﬂou5@ and water convevance structures, at
least 60 days prior to start of construction. The Director,
Office of Electric Power Regulation msy reguire changes to the
nlans and specifications ©O ensure a 'fe and zdeguate project.

Articie 31, The Licensee shall within 80 days of complel
of construction, file in accoréance wit B ion's Fule:
and Regulations revised Exhibit F draw vin pESAEEL
as—-built,

Article 32. Licensee shall provide fish passage facilities
a2t the Penascook Lower Falls Dam within 3 years after completior
of fish pascage facilities at the downstream Sewalls Falls Dam
{FERC No. 2040}, Within % months following completion of the
proposed fish passage facilities at Sewalls Falls Dam, Licensee
shall file for Commission approval functisnal design drawings
of the proposed fish passage facilities at the Penacook Lower
Fzlls Proiect Dam, Prepared in consultation with the U.5. Fish
and Wildlife Service and the Hew Hampshire Fish and Game Depart-
ment. Further, Licensee shall file with the Commission within
§ months after construction of the Penacook Lower Palls fish
passage facilities, as~built drawings.

Erticle 33. Licensee shall discharge from the Penacoock Lower
Falls Drojec' = continucus minimum flow of 338 cubic feet per
s=cond er the inflow to the reserveir, whichever is less, for the
purpose of protecting and enhancing aguatic resources in the
Contcocoock River. These flows mey be temporarily modified if
required bv operating emergencies beyond the control of thea
L;pensee, and for short periods for fishery management pUrdcses

s Licensee and the New Hampshire

upon mutual agreexent between the
rish and Game Department,

Article 34. Licensee shall, during develepment and oneration

of the project, centinue to consult and cooperate with the

National Park Service of the U.S. Department cf the Interior,

New Hempshire Department of Resources and Economic Development.,
nriate envireonmental acencies for the protection

and other approp
and nevejcp vent of the natural, scenic, and aesthetic resources
and wvalues of the project area.
-
Erticle 35. Pricr to commencement of any construction or
development of any project works or other facilities at the
project, the Licensee shall consult and cooppratn with the State
hfficer {(SHPC) to determine the need for,

Historic Preservation Of
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archeological or hist cric Tespurce FUZ?FJQ
necezSery. The Ligoenses

S e g g S

measuras that may be
veasonable ansunt For such acﬁ““:
] L teg are

e
and any &
shall provide funds in
If any previously z
giscovered during €
activity in the vicinity ;u;;.
shall be consulted to deternl
ur the Licencee shall consult with
»n plan for the protegtion O
storic resources. If the Licens
amount of money to be expended on
ork related to the project, the Commi 53500
o reguire the Licensee (o
work found necessary.
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(E} Failure of the Licensee to file an epplication for T
oo oo e lippns i 1 Wl efise
ing shall constitute acce;tapﬂe of thiz licenze. L? agﬁn9g¢u_%
his 5 + iicen ehall be signed
ment of acceptance of tais L%CEH the iicense %f}ﬁwusj -gned
for the Licensee and returngd Lo tﬁe Commisgion within &V Gavs
from the date of issuance cof this order.
"‘r‘- T4,
_,' ,"‘-., ;f'\\ H
"-\.1——-"-"’ -‘-‘k [
i o ! /f ; i [
H—— £ i ! {;/;,\ i
C A Jb VU L5 \ - ’L&, ’uj?\fu
Lewrence R, Anderson
birector, Office of Electric
power Regulatlon
"



wladgment of aces

rder, Hew Hampshire Hydro Asscciatec

zptance of all of the

IH TESTIMOHRY of its acknc
ternms and conditions of this O
chis day of » 12 , has caused itz
cocrporate name to be signed hereto by o 18
President, and its corporate seal to be affixed
hereto and attested by its ;
Secretary, pursuant to resolution of its Board of Directors
duly adecpted on the day of B 5
a certified copy of the record of which is attached hereto.
By
President
Attest:
Secretar

{Executed in gquadruplicate)
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Order Approving Transfer of License
Dated June 14, 2002



99 FERC Y 62, 192
UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

New Hampshire Hydro Associates Project No. 3342-013

Briar Hydro Associates

ORDER APPROVING TRANSFER OF LICENSE
(Issued June 14, 2002)

By application filed May 8, 2002, as supplemented May 23 and June 12, 2002,
New Hampshire Hydro Associates (NHHA or transferor) and Briar Hydro Associates
(Briar or transferee) jointly request Commission approval for a transfer of the license for
the Penacook Lower Falls Project No. 33421 from NHHA to Briar. The project is located
on the Contoocook River, in Merrimack County, New Hampshire. The application will

be granted, as described below.

Briar is the licensee for two other licensed hydroelectric projects (Rolfe Canal
Project No. 3240* and Penacook Upper Falls Project No. 6689%) located immediately
upstream of the Penacook Lower Falls Project. NHHA and Briar are both limited
partnerships that have as a general partner Essex Hydro Associates, L.L.C. The purpose
of the transfer is to restructure the current ownership and to consolidate and simplify the

ownership and operation of the three projects.

Public notice of the transfer application was issued. No comments, protests, or
motions to intervene were filed.

CONCLUSIONS

121 FERC 4 62,282 (1982).

229 FERC ¥ 62,229 (1984).

3The license was issued to Penacook Hydro Associates at 29 FERC § 62,230
(1984) and transfer of the license to Briar was approved at 62 FERC {62,003 (I 993).



Project No. 3342-013 2

NHHA has generally complied with the terms and conditions of the license and
agrees to pay annual charges that may accrue until the transfer is complete.

Briar is a licensee of the Commission, and has established a satisfactory
compliance record. Briar is qualified to hold the license and to operate the property
under the license, and has agreed to accept all of the terms and conditions of the license

and to be bound by the license as if it were the original licensee.

Transfer of the license for this project is consistent with the Commission’s
regulations and is in the public interest.

The Director orders:

(A) Transfer of the license for the Penacook Lower Falls Project No. 3342 from
New Hampshire Hydro Associates to Briar Hydro Associates is approved.

(B) New Hampshire Hydro Associates shall pay all annual charges that accrue up
to the effective date of the transfer.

(C) Approval of the transfer is contingent upon: (1) transfer of title of the
properties under license and delivery of all license instruments to Briar Hydro Associates,
which shall be subject to the terms and conditions of the license as though it were the
original licensee; and (2) Briar Hydro Associates acknowledging acceptance of this order
and its terms and conditions by signing and returning the attached acceptance sheet.
Within 60 days from the date of this order, Briar Hydro Associates shall submit certified
copies of all instruments of conveyance and the signed acceptance sheet.

(D) This order constitutes final agency action. Requests for rehearing by the
Commission may be filed within 30 days of the date of issuance of this order, pursuant to

18 CFR. 385.713.

J. Mark Robinson
Director
Office of Energy Projects



Project No. 3342-013

IN TESTIMONY of its acknowledgment of acceptance of all of the terms and conditions

of this order, Briar Hydro Associates, this day of , 20, has

caused its corporate name to be signed hereto by

its President, and its corporate seal to be affixed hereto and attested by

, its Secretary, pursuant to a resolution of its Board of

5

Directors duly adopted on the day of , 20 , a certified copy

of the record of which is attached hereto.

Attest:

Secretary

(Executed in quadruplicate)
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ORDER NO. 26.07HB
RE-CONSTRUCTION OF A DAM

FOR THE PURPOSE OF WORKING A MILL RECE!VED

(RSA 4B2:16) o
PRUG 15 1983
NEW HAMPSHIRE WATER RESOQURCES ROARD
37 PLEASANT STREET
CONCORD, NEW HAMPSHIRE 03301

NEV/ HAMPSHIRE

At a meeting of the New Hampshire Water Resources Board
(the Board) held on July 28, 1983, +the Board voted
affirmatively as follows:

WHEREAS, New Hampshire Hydro Assoclates (Assoclates) has
filed with the Board on May 6, 1983, an application for
approval for the reconstruction of a dam across the Contoocook
River in the Town of Boscawen, Merrlmack County, New Hampshire;

and

WHEREAS, the Board has considered the application and
finds that based on the preliminary plans as submitted by the
Applicant that the dam, 1f properly maintained, would not be a
menace to publlc safety; and

WHEREAS, in accordance with RSA U482:20 notice was given;
and

WHEREAS, 4in accordance with RSA 482:21 a public hearing
has been held for the purpose of determining if sald progect
will be of public use and benefilt; and

WHEREAS, the Board finds that the tax henefits to the city
and state, and energy production considerations are in the
public interest; and

WHEREAS, the Board finds that there will be no adverse

impacts upon sceniec or recreatiocnal values; and

WHEREAS, the Board finds that there will be no ma,jor
adverse 1mpacts upon fish and wildlife; and

WHEREAS, the Board finds that there will be no adverse
effect upon navigation; and

B1451P0156
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WHEREAS, the Board finds that there will be no adverse

effect upon bathing and other public uses; now therefore

The Board finds that sald project 1s of public use and

benefit,

IT IS ORDERED that the request be and 1s approved and said

reconstruction 1s hereby reglstered and authorized subject to

the followlng terms and conditions:

L

The dam shall only be reconstructed (the addition of 1 1/2
feet high flashboards) after submission and approval of
the complete set of "final plans and specifications" and
shall be operated and maintained in compliance with the
provisions of the Revised Statute Annotated Chapter 432,

The elevation of the "operating pool" shall be as stated
on the Statement of Intent application and other material
submitted; that belng 280 MSL.

The Applicant shall receive the appropriate permits, 1if
required, from the Federal Energy Regulatcry Commission,
and any of thelr requilrements that are inconsistent with
this Board Order will be subject to the Board's review and

approval.

The Applicant shall cut any trees growing in the proposed
lmpoundment area.

The Applicant shall be required to pass the prevailing
river flow elther through the turbine and/or gates of this
facllity continuously with a minimum dlscharge of 1inflow
equalling outflow.

Registration of the dam by the Board does not relieve the
owner from meeting the requirements of public safety or

other provisions of the law.

Registration of the dam by the Board does not convey a
property right nor authorize any injury to property or
invasion of other rights.

The proposed dam reconstruction shall be completed within
a period of two years after issuance of this Order unless
otherwlse extended.

B1451P0157
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9. The Applicant shall have the responsibility to coordinate
this project with that of the New Hampshire Public Works &
Highways bridge project in the same area.

NEW HAMPSHIRE WATER RESOURCES BOARD

By KQ//IZA %@uﬁ

Delbert F. Downing, Chaipﬁgg

Date pﬁigzxge%' ﬁ? /g;fz?

DFD/GLK/mdw

cc: Town of Boscawen, City of Concord
N.H. Public Works & Highways, Bridge Section
File 26.07/51.08

MERRIMACK COUNTY RECORDS
Recorded Augx ]Ze 8-00A, M. 1983

B1451P0158
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Listing of Authorities/Agencies Contacted

Appendix 3

Email Telephone No.
John Warner john warner@fws.gov 603-223-2541
US Fish and Wildlife Service Ext. 15

Ted Walsh
NH Department of
Environmental Services

Ted.Walsh@des.nh.gov

603-271-2083

Carol Henderson
NH Fish and Game

Carol.Henderson@wildlife.nh.gov

603-271-3511

Sara Cairns
NH Department of Resources
and Economic Development

Sara.Cairns(@dred.state.nh.us

603-271-2215
Ext. 9302

Melissa Coppola Melissa.Coppola@dred.nh.gov 603-271-2215
NH Natural Heritage Bureau Ext. 323
Jeff Murphy jeff.murphy@noaa.gov 207-866-7379

National Marine Fisheries
Service

Kevin Mendik
National Park Service

kevin_mendik@nps.gov

617-223-5299
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Appendix 4

Project Location and Operations

The Penacook Lower Falls Hydroelectric Project (“the project”) is located
on the Contoocook River partially in the Village of Penacook, New
Hampshire and partially in the City of Concord, New Hampshire. The
Village of Penacook is made up of a small portion of the Town of Boscawen
and located at the northern end of the city of Concord. Industrial, residential
and undeveloped lands are all found in the project area. Some of the
undeveloped land primarily on the south side of the river, close as it is to
intensive industrial and commercial use, provides some wildlife habitat.
Undeveloped lands include a number of wooded areas some of which are
seasonally flooded. The remainder of the area consists of low-density
residential and small industrial development. The project area, as outlined in
the attached Project Boundary Map, Appendix 4-1, is located in the
Merrimack River Basin approximately 1000 feet above the confluence of the
Contoocook and the Merrimack Rivers. The approximate latitude and
longitude of the project area are 43°17'8.77"NN and 71°35'42.69"W.

The project is operated as a run-of-river facility. The project is required to
maintain a continuous minimum flow of 338 cubic feet per second (ABF .5
cfs) or the inflow to the reservoir, whichever is less. Project works consist
of* (a) a reservoir with an 8.4-acre surface area, and a useable storage
capacity of 54 acre-feet; (b) a concrete diversion spillway with three 9.5 foot
by 10.0 foot high timber gates and seven timber stoplog gates; (c) a concrete
gravity auxiliary spillway, 316 feet long and a main concrete spillway,
gated, and 106 feet long; (d) a forebay, 70 feet long; (¢) a concrete
powerhouse containing a single generating unit with an installed capacity of
4,110 kW; (1) a tailrace excavated in rock, 700 feet long; (g) transmission
equipment and electrical facilities consisting of (1) generator leads; (2) one
4.16/34.5kV, 7.5 MVA step-up transformer; (3) 200 feet of 34.5-kV line
and facilities necessary to connect the project to Concord Electric
Company’s system; and (4) appurtenant facilities. A concrete powerhouse is
constructed to bedrock on the same alignment as the centerline of the river
profile. The overall length of the powerhouse is 97.5 feet and the width
perpendicular to the profile is 35 feet. A 55-foot wide rock filled access area
connects the north face of the powerhouse to the north river bank. Upstream
and downstream sides of the access area are contained by concrete retaining



walls to bedrock. The powerhouse contains one horizontal tube-type 3-meter
turbine encased in concrete.

The project is located downstream of the Penacook Upper Falls project. The
project utilizes a previously existing impoundment and the plant is
unmanned, but operation is monitored on a 24/7 basis.



APPENDIX 4-1
Exhibit G — Project Boundary Map
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APPENDIX 5
Description of Project Flows



Appendix 5

Description of Project flows

River Flow History

The Contoocook River rises on the eastern slopes of Mt. Monadnock in
southeastern New Hampshire and ends where it enters the Merrimack River
less than 1000 feet downstream from the Penacook Lower Falls
Hydroelectric Project. The river, about 66 miles long, flows in a generally
north-easterly direction through the towns of Jaffrey, Peterborough,
Bennington, Antrim, Hillsboro, Henniker, and Contoocook, and has a total
drainage area of 766 square miles. Its major tributaries, the Warner and
Blackwater Rivers, both enter from the north, only two miles apart, near the
village of Contoocook. The watershed, which is primarily forested, contains
numerous other small tributaries and many natural lakes. Elevations in the
watershed range from 3165 ft MSL at the top of Mt. Monadnock to 243 ft.
MSL at the confluence with the Merrimack. The Contoocook drops about
130 feet in its final 20 miles (6.5 ft/mile), thus explaining the location of the
village of Penacook and the development of numerous water-powered mills
over the past two centuries.

A gauge, located one-half mile upstream from the mouth, was maintained in
the Contoocook from 1928 to 1977. The average flow over the 49 years of
record was 1255 cfs. The maximum discharge of record, 46,800 cfs
(estimated), occurred on March 20, 1936; the minimum, 38 cfs, occurred
August 17, 1965. Daily minimum flows of 57 cfs were recorded on October
12, 1964 and August 16, 1965. The 7Q10 for this period is 94 cfs. In
accordance with its FERC License (project No. 3342-002) the project is
operated as a run of river facility and is responsible for maintaining a
continuous minimum flow of 338 cubic feet per second or the inflow to the
reservoir, whichever is less, for the protection and enhancement of aquatic
resources in the Contoocook River. (see Appendix 2-1)
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