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SUBJECT:
Recommendation regarding the application for certification of the West Branch St. Regis  Hydroelectric Project,  West Branch of the St. Regis River,  St. Lawrence County, New York
ISSUE

Should the Governing Board certify the West Branch St. Regis  Hydroelectric Project as a Low 

Impact Hydropower Facility?

RECOMMENDATION

The Governing Board should certify the West Branch St. Regis  Hydroelectric Project because it meets the Low Impact Hydropower Certification Criteria.  

DISCUSSION

I have reviewed the application, and the Application Reviewer’s report.  I concur with the Application Reviewer’s determination that the West Branch St. Regis  Hydroelectric Project, located on the West Branch St. Regis in St. Lawrence County, New York, meets the Low Impact certification criteria.  I also agree with the Application Reviewer’s recommendation regarding the applicant’s assertion that their watershed protection and recreation efforts qualified for the benefit of being certified for three extra years.  I do not believe that the applicant provided adequate information to document those assertions.
I found one unusual issue raised by the Application Reviewer’s report in the Applicant’s compliance with LIHI’s recreation criteria.  When the Application Reviewer contacted representatives from the Town of Parishville, during the course of her review of the West Branch St. Regis application neither the town supervisor nor the planning board member assigned to participate on the West Branch St. Regis River Advisory Committee (SRRAC), nor any other elected official had in their possession a copy of the FERC license or the Settlement Agreement. 
The town supervisor had not been in her position during the negotiation of the Settlement Agreement. The planning board member had been on the planning board then and participated in the negotiations of the Settlement Agreement, but had never obtained the resulting documents after the conclusion of negotiations. 
After a preliminary review of the documents, the Town Supervisor stated in a 16 May 2005 phone conversation that she believed the applicant had complied with the signage requirements of the license, but not with the non-license provisions of the Settlement Agreement. She also confirmed that the land transfer had not yet taken place; however, the 2007 deadline for this action has not yet arrived. Given the lack of confirmation from the town that the applicant has complied with the recreation and access requirements of the Settlement Agreement, the Application Reviewer in her draft report concluded that the application did not meet the LIHI recreation criterion for certification.

After I received a draft of the Application Reviewer’s report, I spoke with both the Application Reviewer and the Applicant’s Project Manager about the recreation issues in the Settlement Agreement.   I realized that there was some confusion and differences of opinion on what had been done and what yet needed to be done.  I decided to talk with representatives of Parishville and, if possible, find out where the town was in its understanding of settlement agreement issues.

On August 22, 2005, I contacted Ms Julia Bump, Town Supervisor to discuss the Settlement Agreement recreation issues.  This was a very helpful conversation.  Ms Bump explained how she had not been involved in the Settlement Agreement negotiations and how other people who had been involved in negotiating the Settlement Agreement were no longer involved in managing the town.   As we discussed the issues it also became obvious that the drafters of the agreement were not as clear as they could have been and some of the language and descriptions were confusing at best.  After reviewing each of the items in question, Ms Bump indicated that from her perspective the only issue incomplete was placement of a sign identifying the location of the boat launch.  She felt that she would be able to work with the Applicant’s Project Manager, Tom Skutnik on this issue and I promised to talk with Tom and get his commitment to follow through and have the boat launch sign installed.

After talking with Tom Skutnik and getting his commitment, I conclude that Brascan has completed or committed to completing in a timely fashion all of the remaining recreation items in the Settlement Agreement.   I concur with the Application Reviewer’s recommendation that the LIHI Governing Board certify the West Branch St. Regis Hydroelectric Project contingent on installation of boat ramp signage consistent with the FERC license, by November 8, 2005.
There appear to be no significant issues that conflict with the Settlement Agreement, the FERC License and the Low Impact Criteria.

Public Comments and Appeal Period

There was one positive  public comments.
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