Gabriela Goldfarb Consulting

503.238.1711   (   gabriela@goldfarbconsulting.com   (   Portland, Oregon


August 23, 2005

Fred Ayer, Executive Director

Low Impact Hydropower Institute

34 Providence St.

Portland, ME 04103

Subject:  Final Application Reviewer Report for the West Branch St. Regis Hydroelectric Project (FERC No. 10461) 

Dear Fred:

Attached please find my final reviewer’s report on the application by Erie Boulevard Hydropower/Brascan Power NY for certification of the West Branch St. Regis Hydroelectric Project by the Low Impact Hydropower Institute (LIHI). Please contact me with any questions or concerns.

Best regards,

s//Gabriela

Gabriela Goldfarb

Attachment: as described.

Review of Low Impact Hydropower Institute Application 

for Low Impact Hydropower Certification: 

West Branch St. Regis Hydroelectric Project

Introduction and Overview


This report reviews the application submitted by Erie Boulevard Hydropower/Brascan Power NY (applicant) to the Low Impact Hydropower Institute (LIHI) for Low Impact Hydropower Certification for the 6.8 megawatt (MW) West Branch St. Regis Hydroelectric Project (project or facility) in St. Lawrence County, New York. The project consists of the Parishville (2.4 MW) and Allens Falls (4.4 MW) developments. The Federal Energy Regulatory Commission (FERC) licensed the project in September 2002 with conditions reflecting the provisions of a collaborative settlement (“Settlement Agreement”
) filed with FERC in September 2001 (FERC 10461). 

Project and site characteristics. The West Branch of the St. Regis River originates in ponds near Saranac Lake, New York, flowing approximately 35 miles to the Parishville impoundment, then an additional 20 miles to its junction with the St. Regis River, which in turn enters the St. Lawrence River 20 miles further downriver. The Parishville and Allens Falls developments were originally built in the 1920s, but were required to obtain a license only after a 1988 finding by FERC that the West Branch of the St. Regis River is a navigable waterway. The developments’ owner at the time, Niagara Mohawk Power Corporation, applied for separate licenses for each development in 1990. The upstream Parishville development discharges into the Allens Falls development impoundment, and the two are operated in an integrated fashion in a storage-and-release pulsing mode. In its 2001 license order FERC granted the request of Erie Boulevard Hydropower, Niagara Mohawk’s successor, to consolidate the developments into one project. Brascan Power NY is the current owner of Erie Boulevard Hydropower.

The Parishville development consists of a dam, a 70-acre reservoir, a 2,561-foot-long penstock, a powerhouse housing a 2.4-MW turbine/generator unit, a 4,175 foot bypass reach, a 4.8-kV transmission line, and associated facilities. The Allens Falls development consists of a concrete gravity-type dam, a 108-acre reservoir, a 9,344-foot-long pipeline, a surge tank, an 886-foot-long penstock, a powerhouse housing a 4.4-MW turbine/generator unit, a 13,700 foot bypass reach, a 2.4-mile-long 115-kV transmission line, and associated facilities. 

According to FWS,
 the West Branch of the St. Regis River supports a mixed cool water-warm water fishery, with the more abundant game species being brook trout, brown trout, smallmouth bass, and rock bass. The Settlement Agreement describes the project area as being located “in an area of transition between cold water fisheries in the headwaters (Adirondack Mountain Region) and the cool/warm water fisheries downstream (St. Lawrence River Lowlands)” with “[s]everal significant waterfalls…within the Project’s footprint which historically limited migration between these two regions.” The Settlement Agreement further notes that both impoundments contain and are managed for predominantly warm water fisheries, but that the bypass reaches below each are intended, in the case of the upstream Parishville project, “to be managed as a mixed coldwater/warmwater fishery to the extent practical,” and in the case of the Allens Falls project, “as a coldwater fishery.” For these reasons, state and federal fisheries managers do not want to encourage fish movement between the developments beyond that which already existed at the time of licensing. The natural Allens Falls represent a historic barrier to anadromous fish passage up the West Branch St. Regis River. However, resource agencies are exploring the possibility of restoring Atlantic salmon to the mainstem St. Regis River, and factored in this possibility when setting the flow requirements to the bypass reach below Allens Falls.

Highlights of the Settlement Agreement:  The FERC license provisions reflect the terms and conditions of a settlement agreement entered into by the applicant and the Adirondack Mountain Club, American Rivers, American Whitewater, the New York State Conservation Council, the New York State Department of Environmental Conservation (DEC), New York Rivers United, St. Lawrence County, the Town of Parishville, Trout Unlimited, and the U.S. Fish and Wildlife Service (FWS). The provisions include “mitigation and protections measures to increase habitat gains for fish communities, the potential for benthic invertebrate and forage fish production increases, enhanced fish movement and fishing opportunities, increased habitat for riparian vegetation, wetland and wildlife resources, the reduction of the vulnerability of fish to illegal poaching, increased recreational access, enhanced awareness of cultural resources, and the establishment of a river advisory council and enhancement fund.” The Settlement Agreement contains other binding provisions that are not included in the FERC license related to public access and recreation, including the requirement to transfer a parcel of land to the Town of Parishville.

The most significant element of the Settlement Agreement is the restoration of flows to the bypassed reaches below each development that had been periodically dewatered for decades, returning both to functional year-round river reaches and creating the possibility of restoring a permanent fishery. The provisions on daily and seasonal impoundment fluctuations are designed to maintain existing shallow water littoral and wetland habitat while preserving the required instream flows to the bypassed reaches. The Settlement Agreement also includes a focus on maintaining and somewhat improving public access to the project areas for recreation, and provides for the establishment of a St. Regis River Fund to underwrite natural resource protection and restoration projects, as well as recreation projects; the fund is overseen by a new West Branch St. Regis River Advisory Committee (SRRAC).

Public comment letters. LIHI received one comment letter in support of certification from the Adirondack Mountain Club (Conservation Committee, Canoe Route Subcommittee).

General conclusions. This project appears to comply thoroughly with the LIHI criteria, with two exceptions. The applicant asserted compliance with the watershed protection criteria at section D and the recreation criteria at section G, without providing adequate information to document those assertions. Meeting the watershed criteria confers on the applicant the benefit of being certified for three extra years, providing that all other criteria for certification are met; it is not mandatory for certification, so the lack of information in this case does not, by itself, create an obstacle to certification. See section D, below, for detailed discussions of these matters

The issue of compliance with LIHI recreation criteria requires further consideration. It appears that none of the key parties closely tracked compliance with the recreation and access requirements of the FERC license or Settlement Agreement. The town was newly reminded of these requirements as a result of the LIHI consultation process. In an August 22, 2005 conversation with LIHI Executive Director Fred Ayer, the Town Supervisor of the Town of Parishville provided verbal confirmation that, with the exception of one minor signage issue that is slated for speedy resolution, she believes the applicant is in compliance with the terms relating to the Town of Parishville of both the FERC license and the Settlement Agreement. That issue was placement of a sign identifying the location of a boat launch. See attached a copy of Fred Ayer’s memorandum documenting his conversation with the Parishville Town Supervisor, as well as section G, below, for detailed discussions of these matters. 

Recommendation. Based on my review of information submitted by the applicant, my review of additional documentation, and my consultations with resource agency staff, I believe the West Branch St. Regis Hydroelectric Project meets all of the mandatory criteria to be certified with the exception noted above. I therefore recommend that the LIHI Governing Board certify the West Branch St. Regis Hydroelectric Project contingent on installation by a date certain of boat ramp signage consistent with the FERC license. 

The applicant did not submit evidence that the St. Regis River Fund will achieve within the project’s watershed the ecological and recreational equivalent called for in LIHI’s watershed protection criteria D.2 (i.e., a buffer zone dedicated for conservation purposes [to protect fish and wildlife habitat, water quality, aesthetics and/or low-impact recreation extending 200 feet from the high water mark in an average water year around 50 - 100% of the impoundment], and for all of the undeveloped shoreline). For this reason, if the Governing Board does certify the project, I recommend that the Governing Board not extend the applicant’s certification by an additional three years at this time.

Low Impact Certification Criteria


A. Flows

1) Is the Facility in Compliance with Resource Agency Recommendations issued after December 31, 1986 regarding flow conditions for fish and wildlife protection, mitigation and enhancement (including in-stream flows, ramping and peaking rate conditions, and seasonal and episodic instream flow variations) for both the reach below the tailrace and all bypassed reaches?

YES.

The agreement requires year round flows of a minimum of 20 cubic feet per second (cfs) from the upper Parishville development to the Allens Falls impoundment, and varying flows from the Allens Falls development to the downstream bypass reach:  30 cfs from October through March, 50 cfs from April through August, and 40 cfs in the month of September. DEC staff confirmed in a May 16, 2005 phone call that the applicant implemented these flows, along with an approved streamflow and water level monitoring plan, in summer 2004 (prior to the December 2004 deadline), consistent with DEC and FWS recommendations reflected in the project’s FERC license and settlement agreement. 

If YES, go to B.

PASS


B. Water Quality

1) Is the Facility either:

a) In Compliance with all conditions issued pursuant to a Clean Water Act Section 401 water quality certification issued for the Facility after December 31, 1986? Or

b) In Compliance with the quantitative water quality standards established by the state that support designated uses pursuant to the federal Clean Water Act in the Facility area and in the downstream reach?

YES

DEC Region 6 issued a Clean Water Act Section 401 Water Quality Certification on November 2, 2001 that is conditioned on compliance with the terms of the Settlement Agreement. In phone calls May 10 and 16, DEC staff confirmed that they are satisfied with the applicant’s compliance to date. 

If YES, go to B2.

2)   Is the Facility area or the downstream reach currently identified by the state as not meeting water quality standards (including narrative and numeric criteria and designated uses) pursuant to Section 303(d) of the Clean Water Act?

YES

The DEC’s 2004 Clean Water Act section 303(d) list of impaired waters lists the West Branch St. Regis and associated tributaries for acid rain deposition. Water classifications for the project areas include Class B (coldwater fishery; best use is primary contact recreation and other uses except as a source of water supply for drinking and culinary or food processing purposes), and  Class C (T) (coldwater fishery that supports trout; best use is fishing and all other uses except as a source of water supply for drinking, culinary or food processing purposes, and primary contact recreation). 

If YES, go to B3.

3)   If the answer to question B.2 is yes, has there been a determination that the Facility is not a cause of that violation?

YES

The DEC Clean Water Act section 303(d) list indicates atmospheric deposition (acid rain) is the source for all areas of the West Branch St. Regis River and associated tributaries.

If YES, go to C. 

PASS


C. Fish Passage and Protection 

1) Is the Facility in Compliance with Mandatory Fish Passage Prescriptions for upstream and downstream passage of anadromous and catadromous fish issued by Resource Agencies after December 31, 1986?

NOT APPLICABLE

Article 407 of the project’s FERC license reflects the FWS’ reservation of authority to prescribe the construction, operation, and maintenance of fishways as deemed necessary for any fish species to be managed, enhanced, protected, or restored to the basin during the term of the license. 

If NOT APPLICABLE, go to C2.

2)
Are there historic records of anadromous and/or catadromous fish movement through the Facility area, but anadromous and/or catadromous fish do not presently move through the Facility area (e.g., because passage is blocked at a downstream dam or the fish run is extinct)?

NO

The Settlement Agreement, FWS Northeast Region staff, and the DEC Region 6 Fisheries Manager identify the Allens Falls waterfalls as an historical natural barrier to upstream movement of fish species.

If NO, go to C3.

3)
If, since December 31, 1986: 

a)
Resource Agencies have had the opportunity to issue, and considered issuing, a Mandatory Fish Passage Prescription for upstream and/or downstream passage of anadromous or catadromous fish  (including delayed installation as described in C2a of the LIHI questionnaire), and

b)
The Resource Agencies declined to issue a Mandatory Fish Passage Prescription,   

c)
Was a reason for the Resource Agencies’ declining to issue a Mandatory Fish Passage Prescription one of the following: (1) the technological infeasibility of passage, (2) the absence of habitat upstream of the Facility due at least in part to inundation by the Facility impoundment, or (3) the anadromous or catadromous fish are no longer present in the Facility area and/or downstream reach due in whole or part to the presence of the Facility?

NO

As noted above, the Allens Falls waterfalls is an historic natural barrier to upstream movement of anadromous fish species.

If NO, go to C5.

5)   Is the Facility in Compliance with Mandatory Fish Passage Prescriptions for upstream and/or downstream passage of Riverine fish?

NOT APPLICABLE.

FWS has reserved authority to require fish passage at a future date. However, while the Parishville and Allens Falls impoundments contain and are managed for predominantly warm water fisheries, the bypass reaches below each are intended, in the case of the upstream Parishville project, “to be managed as a mixed coldwater/warmwater fishery to the extent practical,” and in the case of the Allens Falls project, “as a coldwater fishery.” For these reasons, state and federal fisheries managers do not want to encourage fish movement between the areas beyond that which already existed at the time of licensing. (Downstream fish movement occurs during frequent spillage events.)

If NOT APPLICABLE, go to C6.

6)
Is the Facility in Compliance with Resource Agency Recommendations for Riverine, anadromous and catadromous fish entrainment protection, such as tailrace barriers?

YES

The Settlement Agreement and FERC license require the applicant to install 1 inch trashracks at both developments when the existing  1-5/16 inch trashracks need replacement. The existing trashracks were installed during a facility upgrade in the mid-1990s; the applicant anticipates replacing them sometime in the next decade.

If YES, go to D

PASS.


D.  Watershed Protection

1)
Is there a buffer zone dedicated for conservation purposes (to protect fish and wildlife habitat, water quality, aesthetics and/or low-impact recreation) extending 200 feet from the high water mark in an average water year around 50 - 100% of the impoundment, and for all of the undeveloped shoreline?

NO

If NO, go to D2

2)
Has the facility owner/operator established an approved watershed enhancement fund that: 1) could achieve within the project’s watershed the ecological and recreational equivalent of land protection in D.1., and 2) has the agreement of appropriate stakeholders and state and federal resource agencies?

NO

In keeping with the requirements of the Settlement Agreement, the applicant established a St. Regis River Fund (Fund) to underwrite ecosystem restoration or protection such as fish stocking, natural resource stewardship, and new recreation resources beyond those required by the Settlement Agreement. Under the terms of the agreement, a first year payment of $5,000 will be augmented by annual $750 contributions for the duration of the license. The Fund may be used within the St. Regis River basin between its confluence with the St. Lawrence River through its headwaters and within one mile of the river’s main stem banks, or the banks of the East and West branches.

In completing the LIHI certification questionnaire the applicant interpreted the establishment of this fund as satisfying criterion D.2. However, aside from the fact of the Fund’s existence and general purposes, the applicant did not provide any information that would allow an assessment of whether the resources of the Fund could achieve the ecological and recreational equivalent of land protection in criterion D.1. In a telephone conversation the DEC Region 6 Fisheries Manager (chair of the SRRAC that oversees the fund) indicated that the committee is not seeking to use the fund to achieve a 200-foot buffer zone for conservation purposes around 50% or more of the impoundment and undeveloped shoreline, or the ecological and recreational equivalent. 

If NO, go to D3

3)
Has the facility owner/operator established through a settlement agreement with appropriate stakeholders and that has state and federal resource agencies agreement an appropriate shoreland buffer or equivalent watershed land protection plan for conservation purposes (to protect fish and wildlife habitat, water quality, aesthetics and/or low impact recreation)

YES

As described in D.2. above, the applicant has established the St. Regis River Fund as required by the Settlement Agreement to fund conservation activities. Because of a delay in the creation of the SRRAC charged with overseeing the Fund, only recently has the SRRAC begun considering and funding projects. A fish stocking project is the first to receive funding. Improvements to “car top” boat access in the Town of Parishville is anticipated to be another. 

If YES, go to E

E.   Threatened and Endangered Species Protection

1) Are threatened or endangered species listed under state or federal Endangered Species Acts present in the Facility area and/or downstream reach?

NO

DEC and FWS resource agency staff confirmed that there are no state or federal endangered species in the facility area or downstream reach.

If NO, go to F.

PASS


F.   Cultural Resource Protection

1) If FERC-regulated, is the Facility in Compliance with all requirements regarding Cultural Resource protection, mitigation or enhancement included in the FERC license or exemption?

YES

The New York State Historic Preservation Office (NYSHPO) found the Parishville and Allens Falls hydroelectric plants eligible for the National Register of Historic Places, and also identified historic mill ruins near the Parishville dam. FERC approved the applicant’s historic properties management plan, required under license article 409 and developed in consultation with NYSHPO, in April 2004. The applicant reports that operation of the facility is not anticipated to require any ground breaking activities or disturbance of any known historical properties.

If YES, go to G.

PASS


G.  Recreation

1) If FERC-regulated, is the Facility in Compliance with the recreational access, accommodation (including recreational flow releases) and facilities conditions in its FERC license or exemption?

YES

The applicant’s FERC license (article 408) required the applicant to develop and implement a recreation plan in consultation with SRRAC,
 DEC, FWS, and the Adirondack Mountain Club; FERC approved the plan on April 8, 2004, with implementation required by December 31, 2004. The applicant is required to reevaluate every six years whether the recreation needs of the public are being met at the site. The plan provides for:

· Public access to all lands within the project boundary, except for those lands and facilities related to hydroelectric generation where public safety and security issues are a concern.

· Signage to be installed where appropriate to provide directional assistance to pertinent lands and waters. 

· Protection of  informal access to an unimproved trail, and other informal access to project waters over lands near the Parishville powerhouse, and to the bypass reach at the Allens Falls Road Bridge.

· Designation of an informal public access point and an informal parking lot and boat launch near the Allens Falls powerhouse, and a designated parking area near the surge tank.  

· Seasonal installation of boat barriers in the Allens Falls tailrace.

· A flow notification system via the internet to inform the public about known spillage events that may provide recreational opportunities below the dams. 

It appears that, with one exception, the applicant has complied with these FERC license provisions. The exception noted by the Town of Parishville supervisor in an August 22, 2005 telephone conversation with LIHI Executive Director Fred Ayer is signage for a boat landing. (Note that FERC license provisions require the applicant to document the improvements “as built by June 31 [sic], 2005”; as of August 23, 2005, no such documents had been filed with FERC.) 
The Settlement Agreement,
 which is incorporated by reference in the FERC license, contains additional provisions not included in the FERC license. With one exception (noted below), all provisions were required to be implemented by the end of 2004. These provisions required the applicant to:

· Cooperate with the Town of Parishville to maintain existing public access to the Parishville impoundment via the town’s Donald Young Town Park, and to the area downstream of Parishville Dam via lands owned by the town at an area known as Hamlet Park.

· Issue the town a license granting permission for the town to delineate and maintain a “common sense” footpath traversing project lands and passing near historic mill ruins.

· Cooperatively develop an educational display at the town museum commemorating the historic mill ruins.

· Preserve existing informal public access at the confluence of Alter Meadow Brook with the southern shore of the Allens Falls impoundment.

· By September 2007 transfer to the town a parcel of land on the east bank of the West Branch of the St. Regis River north of Allens Falls Road, as well as an island adjacent to where the parcel meets the river.

When contacted in the course of this review neither the town supervisor nor the planning board member assigned to participate on the SRRAC, nor any other elected official had in their possession a copy of the FERC license or the Settlement Agreement. The town supervisor had not been in her position during the negotiation of the Settlement Agreement. The planning board member had been on the planning board then and participated in the negotiations of the Settlement Agreement, but had never obtained the resulting documents after the conclusion of negotiations. After a preliminary review of the documents, the Town Supervisor stated in a May 16, 2005 phone conversation that she believed the applicant had complied with the signage requirements of the license, but not with the non-license provisions of the Settlement Agreement. She also confirmed that the land transfer had not yet taken place; however, the 2007 deadline for this action has not yet arrived.

In an August 22, 2005 conversation with LIHI Executive Director Fred Ayer, the Town Supervisor stated that the only outstanding issue yet to be resolved, apart from the land transfer required by 2007, was the installation of signage for a boat landing – a provision of the FERC license. However, she is comfortable with assurances, obtained from the applicant’s representative, that this omission will soon be rectified. A memorandum summarizing Fred Ayer’s conversations with the Parishville Town Supervisor and the applicant’s representative is included as an attachment to this report. Provided the applicant expeditiously addresses this minor issue, the facility meets the recreational access, accommodation and facilities conditions in its FERC license.

If YES the facility passes. 

PASS


FACILITY IS LOW IMPACT

RECORD OF CONTACTS 

Date of Conversation:
9 May 2005 (telephone call), 18 May 2005 (email)

Application Reviewer: 
Gabriela Goldfarb, Consultant

Person Contacted:
Frank Flack, DEC Region 6 Fisheries Manager



Telephone/email:

(315) 785-2262, fwfish6@gw.dec.state.ny.us

Areas of Expertise: 

Flows, fish protection, St. Regis River Advisory Committee

In a phone conversation Mr. Flack qualified his statements about the applicant’s compliance with a caveat about the need to confirm his understanding with DEC Region 6 hydro coordinator Alice Richardson. To his knowledge, the applicant implemented flow-related requirements (minimum flows and a streamflow and water level monitoring plan) on or ahead of schedule. He cautioned, however, that the restoration impacts of those flows relative to restoring healthy fisheries to reaches that had been bypassed for decades would not be known for 3 to 5 years. He confirmed that the natural falls at Allens Falls present a historic barrier to passage of anadromous fish. He does not anticipate that resource agencies will seeking upstream passage because of the different management goals for managing fisheries in the bypass reaches (cold water fishery) and impoundments (warm water fishery). In his role as chair of the SRRAC, he reported that the committee formed more than a year ago and has started funding projects. The first project funded is one to purchase rainbow trout for stocking purposes. The Settlement Agreement requires that the SRRAC “reach agreement on plans to spend the initial $5,000 within two years after it is contributed to the fund,” otherwise “the unused balance of the initial $5,000 will revert back to the Licensee.” Mr. Flack believes the SRRAC will allocate the funds before this 2006 deadline.  

Date of Conversation:
10 May 2005

Application Reviewer: 
Gabriela Goldfarb, Consultant

Person Contacted:
Steve Patch, Project Biologist, New York Field Office (Cortland) U.S. Fish and Wildlife Service


Telephone/email:

 (607) 753-9334

Areas of Expertise: 

Fish and wildlife, endangered species

In a phone call Mr. Patch said he believes he would have heard from DEC if there were any concerns about the applicant’s compliance with its license and Settlement Agreement. He confirmed that Allens Falls present a natural and historic barrier to anadromous fish passage. Regarding the trashracks requirement, because the existing trashracks are relatively narrow (1 5/16”), FWS deemed it acceptable to wait until they needed to be replaced before substitution with 1” trashracks. There have been no changes in the status of endangered species (there are no listed species in the project area). Restoring flows was the significant aspect of the licensing/Settlement Agreement.

Date of Conversation:
10 May 2005, 16 May 2005, 

Application Reviewer: 
Gabriela Goldfarb, Consultant

Person Contacted:
Julia Bump, Town Supervisor, Town of Parishville



Telephone/email:

315-265-2131, tparishville@yahoo.com

Areas of Expertise: 

Town of Parishville

In the 10 May phone conversation Ms. Bump said she was not aware of the provisions of either the license or Settlement Agreement, requested that I email copies of both to her, and referred me to the town Planning Board member Fred Wilhelm, who had participated in the settlement agreement negotiations and the SRRAC. In the May 16 phone conversation, Ms. Bump said she believed the applicant had complied with signage requirements of the license, but that the non-license requirements of the Settlement Agreement had not been met to her knowledge. She made mention of archaeological artifacts that had disappeared (apparently in reference to the Settlement Agreement provision regarding development of an educational display at the town museum about the historic mill ruins). She also mentioned that a fish stocking project was going to get underway.  Ms. Bump explained that the contents of the Settlement Agreement would have been very germane to a legal dispute between the Town of Parishville and residents of Coon Road, who brought a lawsuit against the town to require the town to maintain the road. The town had taken the position that access to the river amounted to a private recreation area for adjacent landowners. (The implication was that if the town had been aware of the contents of the Settlement Agreement prioritizing the area at the end of the road as a public access site, the town might have pursued a different course of action.)

Date of Conversation:
10 May 2005

Application Reviewer: 
Gabriela Goldfarb, Consultant

Person Contacted:
Fred Wilhelm, Town of Parishville Planning Board



Telephone/email:

315-265-1016, wilhelm1@slic.com

Areas of Expertise: 

Town of Parishville, SRRAC

Mr. Wilhelm described access to the river as the primary interest of the residents of the Town of Parishville in connection to the hydro project’s licensing and Settlement Agreement, in contrast to Trout Unlimited, which was interested in fish stocking, and the Appalachian Mountain Club, which was interested in trails. He was a participant in the negotiations, but said in conversation that when he requested a copy of the documents from the applicant, he was directed to a website; he was unable to obtain the documents from the site. He reported that no town official had a copy of the documents, or was familiar with their requirements. He participates as a member of the SRRAC and believes the St. Regis River Fund it overseas will pay for development of a car-top boat launch at an access point in the town. He did not know if the applicant has complied with provisions of the license and Settlement Agreement.

Date of Conversation:
10 May 2005 and 16 May 2005

Application Reviewer: 
Gabriela Goldfarb, Consultant

Person Contacted:
Tom Skutnik, Brascan



Telephone/email:
(315) 413-2789; (cell 315-439-0252), Thomas.skutnik@brascanpower.com

Areas of Expertise: 

W. Branch St. Regis Hydropower Project

In the 10 May conversation Mr. Skutnik addressed my question regarding the estimated replacement date of the trashracks as some time in the next decade, owing to the fact that the existing trashracks were installed during plant upgrades in the 1990s. In the 16 May conversation Mr. Skutnik explained that the flow releases reported for the project on Waterline (an electronic publication that delivers information on river flow forecasts and water level reports via a website, http://www.h2oline.com, and telephone hotline) indicated zero releases from the Parishville and Allens Falls developments because the system is used to report only flows that result when a unit is going offline or there is a need to release flows in excess of the turbines’ capacity. The bypass flows are released on a permanent basis through fixed gates. In response to my request for information that would support Brascan’s assertion that its contributions to the St. Regis River Fund are capable of achieving the equivalent watershed protection of LIHI criterion D.1. (i.e., a 200 foot buffer around 50% or more of the impoundments and undeveloped shoreline), Mr. Skutnik said that Brascan should receive credit for its policy of protective watershed management on lands it controls, and that the company cannot be expected to exercise control over lands it does not own.

Date of Conversation:
16 May 2005

Application Reviewer: 
Gabriela Goldfarb, Consultant

Person Contacted:
Jon Montan, St. Lawrence County Planning Office


Telephone/email:

315-379-2281

Areas of Expertise: 

Recreation and public access

Mr. Montan said he would have to defer to DEC regarding compliance with the license and Settlement Agreement terms. He has participate in SRRAC deliberations regarding the St. Regis River Fund. He believes the net result of the license and Settlement Agreement is that public use of the river is easier.

Date of Conversation:
16 May 2005

Application Reviewer: 
Gabriela Goldfarb, Consultant

Person Contacted:
Alice Richardson, DEC Region 6 Hydro Coordinator



Telephone/email:

315-785-2267

Areas of Expertise: 

License and Settlement Agreement, flows, recreation and access

Ms. Richardson expressed her general belief that the applicant was in compliance with the requirements of the license and Settlement Agreement, but referred me to the DEC Region 6 Water Manager Steve Botsford to ask about water quality. She reported that the applicant started the bypass flows in summer 2004, well before the December 2004 deadline. Establishment of the SRRAC was delayed, but the committee is now operational and making funding decisions. She reported that she would conduct a field visit later in the week to evaluate compliance with the signage requirements. She also confirmed that there has been no change in the status of endangered species (there are no state endangered species in the project area).

Low Impact Hydropower Institute

34 Providence Street

Portland, Maine 04103

Tel. (207) 773-8190  (  Fax (206) 984-3086

www.lowimpacthydro.org

MEMORANDUM

To:

West Branch St. Regis File 

From:

Fred Ayer

Copy:

Julia Bump, Supervisor Parishville, NY



Tom Skutnik, Brascan



Gabriela Goldfarb, Application Reviewer

Date:

August 23, 2005

Subject:
West Branch St. Regis LIHI Application



Settlement Agreement



Recreation Issues

Background - When Gabriela Goldfarb contacted representatives from the Town of Parishville, during the course of her review of the West Branch St. Regis application neither the town supervisor nor the planning board member assigned to participate on the West Branch St. Regis River Advisory Committee (SRRAC), nor any other elected official had in their possession a copy of the FERC license or the Settlement Agreement. The town supervisor had not been in her position during the negotiation of the Settlement Agreement. The planning board member had been on the planning board then and participated in the negotiations of the Settlement Agreement, but had never obtained the resulting documents after the conclusion of negotiations. 

After a preliminary review of the documents, the Town Supervisor stated in a 16 May 2005 phone conversation that she believed the applicant had complied with the signage requirements of the license, but not with the non-license provisions of the Settlement Agreement. She also confirmed that the land transfer had not yet taken place; however, the 2007 deadline for this action has not yet arrived.

Given the lack of confirmation from the town that the applicant has complied with the recreation and access requirements of the Settlement Agreement, Gabriela concluded that  it appears the application does not meet the LIHI recreation criterion for certification.

Follow-up - After I received a draft of Gabriela’s review of the project, I spoke with both Gabriela and Tom about the recreation issues in the Settlement Agreement.   I realized that there was some confusion and differences of opinion on what had been done and what yet needed to be done.  I decided to talk with representatives of Parishville and, if possible, find out where the town was in its understanding of settlement agreement issues.

On August 22, I contacted Ms Julia Bump, Town Supervisor to discuss the Settlement Agreement recreation issues.  This was a very helpful conversation.  Ms Bump explained how she had not been involved in the Settlement Agreement negotiations and how other people who had been involved in negotiating the Settlement Agreement were no longer involved in managing the town.   As we discussed the issues it also became obvious that the drafters of the agreement were not as clear as they could have been and some of the language and descriptions were confusing at best.  After reviewing each of the items in question, Ms Bump indicated that from her perspective the only issue incomplete was placement of a sign identifying the location of the boat launch.  She felt that she would be able to work with Tom Skutnik on this issue and I promised to talk with Tom and get his commitment to follow through and have the boat launch sign installed.

After talking with Tom and getting his commitment, I prepared this memo.  I conclude that Brascan has completed or committed to completing in a timely fashion all of the remaining recreation items in the settlement agreement. 

� Orion Power New York. 11 September 2001. Original License Applications for Erie Boulevard Hydropower, L.P.’s Parish ville Project No. 10461, Allens Falls Project No. 10462, Collectively the “West Branch St. Regis River.”  Filing of Settlement Offer and Explanatory Statement with the Federal Energy Regulatory Commission. Henceforth “Settlement Agreement.”





� U.S. Department of the Interior. 13 July 2001. Comments, Recommendations, Terms and Conditions and Prescriptions: Parishville Hydroelectric Project FERC No. 10461, St. Lawrence County, New York and U.S. Department of the Interior. 13 July 2001. Comments, Recommendations, Terms and Conditions and Prescriptions: Allens Falls Hydroelectric Project FERC No. 10462, St. Lawrence County, New York. 


� Because the SRRAC had not been formed before the deadline for submitting the recreation plan, the applicant consulted with the St. Lawrence County Planning Office.


� The Settlement Agreement also contains the requirements of the FERC license.








