Gabriela Goldfarb Consulting

503.238.1711   (   gabriela@goldfarbconsulting.com   (   Portland, Oregon


February 12, 2007

Fred Ayer, Executive Director

Low Impact Hydropower Institute

34 Providence St.

Portland, ME 04103

Subject:  Final Application Reviewer Report for the Mother Ann Lee Hydroelectric Project

Dear Fred:

Attached please find my final reviewer’s report on the application by Lock 7 Hydro Partners for certification of the Mother Ann Lee Hydroelectric Project on the Kentucky River in Mercer County, KY by the Low Impact Hydropower Institute (LIHI).  Please contact me with any questions or concerns the report may raise.

Best regards,

s//Gabriela

Gabriela Goldfarb

Attachment: as described.

Draft Review of Low Impact Hydropower Institute Application 

for Low Impact Hydropower Certification: 

Mother Ann Lee  Hydroelectric Project

Introduction and Overview

This report reviews the application submitted by Lock 7 Hydro Partners (applicant) to the Low Impact Hydropower Institute (LIHI) for Low Impact Hydropower Certification for the Mother Ann Lee Hydroelectric Project. The facility is located on the Kentucky River in Mercer County, KY. The Federal Energy Regulatory Commission (FERC) relicensed the project (FERC 539)  in 1992 for the operation and maintenance of the 2.04 megawatt, run-of-river facility. FERC transferred the license to Lock 7 Hydro Partners in 2005, when the applicant assumed ownership of the facility.

Project and site characteristics. The project is located at Lock and Dam 7 on the Kentucky River, part of a system of 14 locks and dams built by the U.S. Army Corps of Engineers (ACOE) on the Kentucky River in the 1800s to move goods from eastern Kentucky to the Ohio River and beyond. Lock and Dam 7 were constructed in 1896 and 1897 at river mile 117. Use of the waterway for commercial transport on the upper system (Locks 5 through 14) ceased by the late 1900s. Concrete bulkhead walls have been installed behind the upper lock gates to strengthen the dam structures, rendering the locks inoperable (this occurred at Lock 7 in 2005). Today, the pools created by the dams provide drinking water for most of central Kentucky, for drought water storage, and for recreation (boating and fishing) and tourism (a riverboat offers excursions on the Lock and Dam 7 pool to a restored Shaker Community). The pool behind the dam varies in width from 200 to 400 feet and stretches 23 miles between Lock and Dam 7 and Lock and Dam 8. ACOE transferred ownership and operations of Lock and Dam 7 to a state entity, the Kentucky River Authority, in March 2006. 

The hydroelectric component of the project was installed in 1927 (the original license was issued in 1926). Kentucky Utilities (KU) operated the site’s hydroelectric facility from 1928 to 1999, when the plant was no longer operable. In 2004 KU announced its intent to decommission the facility (formerly called the Lock 7 Plant), surrender the project’s FERC license, and decommission the power plant (the dam, owned by the Kentucky River Authority, would remain for water supply). Calls from the public and environmental groups (including the Kentucky Resources Council, Kentuckians for the Commonwealth, the Kentucky Solar Partnership, and Paddlewheel Alliance) to rehabilitate the hydroelectric plant as a source of clean energy encouraged the applicant to seek ownership of the facility. The facility is adjacent to land once occupied by the Pleasant Hill Shaker Community, and upon assuming ownership the applicant renamed the facility “Mother Ann Lee” after the founder of that religious movement.

The project consists of:

· a concrete substructure, about 116 feet long, with a 36-foot-long solid concrete section and an 80-foot-long hollow dam/spillway, containing trash racks, six intake gates, three turbines, and discharge facilities; 

· a 93-foot-long, 25-foot-wide and 16.5-foot-high superstructure/powerhouse located above the spillway, supported by hollow concrete piers, with three 680 KW generating units having a total installed capacity of 2,040 KW; 

· a forebay about 120 feet long and 100 feet wide; 

· a substation located on the west bank; 

· a foot bridge, about 85 feet long, connecting the substation with the powerhouse; 

· a 34.5 kV, .4,540-foot-long transmission line, with a right-of-way ranging from 50 feet to 200 feet wide (about half this line is owned by the applicant, the rest is leased from KU);

· appurtenant facilities.

Each of the three turbines is an open flume, fixed blade propeller type turbine with a long turbine shaft of more than 40 feet. Each turbine is controlled by a Woodward gate-shaft, electro-mechanical governor that actuates the operating ring on the turbine. 

In March 2006 the applicant began an estimated eight-year process to renovate the non-operational facility. The applicant restored one of the turbine-generators to operation in October 2006, and is negotiating a transmission agreement with KU. The renovation process is expected to result in increased energy output (raising average annual output from 8,300 megawatt hours to 11,400 megawatt hours) through efficiency gains; there will be no change in the size or configuration of the dam, the number of turbine-generators, or flows.

The applicant plans to market the energy generated from the project through the Salt River Electric Cooperative’s “EnviroWatts” energy offering. (The Cooperative, based in Bardstown, KY, is one of the partners that owns the project.)

Public comment and agency letters. LIHI did not receive any comment letters on this application for certification. The applicant did submit a number of letters from the public interest organizations named above and individual citizens expressing opposition to KU’s proposed decommissioning of the plant in 2004 and support for maintaining the facility as a source of “green” renewable energy.

General conclusions. The resource agency staff contacted in the course of this review universally described the Kentucky River as a waterway which is and has been so heavily impacted by dam development along its length that measures to enhance natural resource protection at the facility site, such as improving fish passage at the facility, would not significantly benefit fishery resources. Given the dependence of central Kentucky communities on the pools as the principal source of drinking water for the region, and the consequent implausibility of removal of the river’s 14 dams, the resource agencies have focused management efforts on tributaries and other drainages. They have not and do not intend to pursue restoration and enhancement activities in the vicinity of the project. These circumstances, combined with the fact that this low-head dam is inundated during high water events, allowing some passage, permits the facility to meet LIHI criteria. The applicant and facility are certainly viewed positively as a rare source of non-polluting energy in this coal-producing and –burning region, and for voluntarily requesting a new Clean Water Act Section 401 water quality certification imposing operating requirements to monitor dissolved oxygen (see below).

Recommendation. Based on my review of information submitted by the applicant, my review of additional documentation, and my consultations with resource agency staff, I believe the Mother Ann Lee Hydroelectric Project meets all of the criteria to be certified and I recommend certification. 

Low Impact Certification Criteria


A.   Flows

1) Is the Facility in Compliance with Resource Agency Recommendations issued after December 31, 1986 regarding flow conditions for fish and wildlife protection, mitigation and enhancement (including in-stream flows, ramping and peaking rate conditions, and seasonal and episodic instream flow variations) for both the reach below the tailrace and all bypassed reaches?

YES.
The 1991 FERC Environmental Assessment prepared in conjunction with the facility’s relicensing in 1992 notes the following:

· The facility has no gate structure to regulate reservoir levels.

· The project operates automatically, using flows between 0.4 feet below the top of the dam and 6.0 feet above the top of the dam.

· The project operates intermittently depending on flows.

· When the project is operating, flows generally spill over the spillway.

The project’s FERC license require the applicant to operate the facility in run-of-river mode (Article 401) and to monitor flows and surface water elevation (Article 403). A U.S. Geological Survey (USGS) official confirmed that the applicant is in compliance with the monitoring requirements.
 The applicant has an agreement with the facility’s previous owner, KU, to pay the USGS to carry out the mandated monitoring, which KU requires for the operation of the Dix Dam, a tributary that joins the Kentucky River just upstream of Lock and Dam 7.
 A review of the USGS website confirms the site has been monitored since 1992.
 According to the FERC-approved monitoring plan implementing license Article 403, the gage monitors river stage and sends the data via satellite to the USGS, with availability of the data to other resource agencies upon request.

If YES, go to B.

PASS.


B. Water Quality

1) Is the Facility either:

a) In Compliance with all conditions issued pursuant to a Clean Water Act Section 401 water quality certification issued for the Facility after December 31, 1986? Or

b) In Compliance with the quantitative water quality standards established by the state that support designated uses pursuant to the federal Clean Water Act in the Facility area and in the downstream reach?

YES.
The Kentucky Department of Environmental Protection, Division of Water did not impose any operating requirements on the project at the time of its most recent licensing in 1992 (the license relied on a water quality certification the agency issued in 1973 which did not impose requirements; the agency issued a 1990 letter in connection with the relicensing indicating that the project would not pose detrimental water quality impacts). 

The applicant voluntarily applied to the agency for a new water quality certification to add dissolved oxygen monitoring operating requirements in anticipation of transferal of the license from the previous owner to the applicant. In October 2005 the Division of Water issued a new certification consistent with a dissolved oxygen monitoring plan proposed by the applicant. A Division of Water official confirmed that the applicant is in compliance with the monitoring and reporting requirements of the certification. 

If YES, go to B2.

2)   Is the Facility area or the downstream reach currently identified by the state as not meeting water quality standards (including narrative and numeric criteria and designated uses) pursuant to Section 303(d) of the Clean Water Act?

According to the State of Kentucky’s most recent (2004) Clean Water Act 303(d) impaired waters listing, the Kentucky River from river mile 65.4 to 118.2 is listed for mercury pollution impairing fish consumption. The project is at river mile 117.  
If YES, go to B3.

3)   If the answer to question B.2 is yes, has there been a determination that the Facility is not a cause of that violation?

YES.

The 303(d) list indicates the source of mercury as “unknown.” A Division of Water official confirmed that the facility is not a source of the violation.

If YES, go to C. 

PASS.

C. Fish Passage and Protection 

1) Is the Facility in Compliance with Mandatory Fish Passage Prescriptions for upstream and downstream passage of anadromous and catadromous fish issued by Resource Agencies after December 31, 1986?

NOT APPLICABLE.

If NOT APPLICABLE, go to C2.

2) Are there historic records of anadromous and/or catadromous fish movement through the Facility area, but anadromous and/or catadromous fish do not presently move through the Facility area (e.g., because passage is blocked at a downstream dam or the fish run is extinct)?

NO.

According to one Kentucky Department of Fish and Wildlife Resources biologist, American Eel (Anguilla Rostrata), though extremely rare in the Kentucky River, are found on occasion along the length of the river up to the headwaters. Another biologist who specializes in the Ohio River, to which the Kentucky River is a tributary, described them as also rare in the Ohio River, citing harvest in estuarine areas far downstream, as well as the history of water resource developments (dams) dating from the late 1800s, as major factors contributing to their scarcity. An agency ichthyologist indicated that very little is known about American Eels in the Kentucky River, and confirmed they are not a focus of management efforts.
If NO, go to C3.

3)
If, since December 31, 1986: 

a)
Resource Agencies have had the opportunity to issue, and considered issuing, a Mandatory Fish Passage Prescription for upstream and/or downstream passage of anadromous or catadromous fish  (including delayed installation as described in C2a above), and

b)
The Resource Agencies declined to issue a Mandatory Fish Passage Prescription,   

c)
Was a reason for the Resource Agencies’ declining to issue a Mandatory Fish Passage Prescription one of the following: (1) the technological infeasibility of passage, (2) the absence of habitat upstream of the Facility due at least in part to inundation by the Facility impoundment, or (3) the anadromous or catadromous fish are no longer present in the Facility area and/or downstream reach due in whole or part to the presence of the Facility?  

NO

There is no indication that resource agencies considered issuing any mandatory fish passage prescriptions for this project at the time of its relicensing in 1992. In the course of preparing this report biologists for the Kentucky Department of Fish and Wildlife Resources and the U.S. Fish and Wildlife Service confirmed that the American Eel in the Kentucky River is not the subject of management efforts. 

If NO, go to C5.

5)   Is the Facility in Compliance with Mandatory Fish Passage Prescriptions for upstream and/or downstream passage of Riverine fish?

NOT APPLICABLE.

There are no mandatory fish passage prescriptions for upstream and/or downstream passage of riverine fish for this project. This low-head dam is submerged at high-water events, allowing for some passage of riverine fish. The majority of the Kentucky River is now managed as a warm water fishery. A U.S. Fish and Wildlife Service (FWS) biologist observed that the mainstem Kentucky River is characterized  poor habitat in general, noting that the only areas in which fish are found are immediately below dams, where some scouring removes the heavy siltation that characterizes the rest of the pools, and at the mouths of tributaries. 

If NOT APPLICABLE, go to C6.

6)
Is the Facility in Compliance with Resource Agency Recommendations for Riverine, anadromous and catadromous fish entrainment protection, such as tailrace barriers?

NOT APPLICABLE.

There are no resource agency recommendations for fish entrainment protection for this project. The applicant noted that inlet water speeds at the facility are less than 1.5 feet per second, minimizing fish entrainment.

If NOT APPLICABLE, go to D

PASS.


D.  Watershed Protection

1) Is there a buffer zone dedicated for conservation purposes (to protect fish and wildlife habitat, water quality, aesthetics and/or low-impact recreation) extending 200 feet from the high water mark in an average water year around 50 - 100% of the impoundment, and for all of the undeveloped shoreline?

NO.

There are no resource agency or license conditions related to watershed protection for this project. The project impoundment is contained entirely within the banks of the Kentucky River, with adjacent lands not owned by the applicant. This facility is located in the middle of the so-called “Palisades” region of the Kentucky River, where the river flows between high limestone escarpments.
NO = go to D2 

2) Has the facility owner/operator established an approved watershed enhancement fund that: 1) could achieve within the project’s watershed the ecological and recreational equivalent of land protection in D.1.,and 2) has the agreement of appropriate stakeholders and state and federal resource agencies? 

NO.

See information for D2.

NO = go to D3 

3) Has the facility owner/operator established through a settlement agreement with appropriate stakeholders and that has state and federal resource agencies agreement an appropriate shoreland buffer or equivalent watershed land protection plan for conservation purposes (to protect fish and wildlife habitat, water quality, aesthetics and/or low impact recreation) 

NO.

NO = go to D4 

4) Is the facility in compliance with both state and federal resource agencies recommendations in a license approved shoreland management plan regarding protection, mitigation or enhancement of shorelands surrounding the project. 

YES.

There is no shoreland management plan associated with the facility license.

YES = Pass, go to E 

PASS.


E.   Threatened and Endangered Species Protection

1) Are threatened or endangered species listed under state or federal Endangered Species Acts present in the Facility area and/or downstream reach?

YES (Federal).

There is no law officially designating or protecting endangered species in the State of Kentucky. However, the Kentucky Department of Fish and Wildlife Resources and the Kentucky Nature Preserves Commission use the “threatened” and “endangered” terminology, as well as a “state species of special concern” category in describing such species and focusing management efforts. A state website lists a number of species in the two counties bordering the facility (Mercer and Jessamine). The state’s list includes two amphibians (a salamander and a frog, both species of special concern), seven birds (one endangered, the others species of special concern), and four species of bats, two of which overlap with the federally-listed species. Of the state listed bats, both FWS and the state list the Indiana Bat as endangered, but the state lists the federally-endangered Gray Bat as threatened, and also gives that designation to the Eastern small-footed bat; the state designates a fourth bat, Rafinesque's big-eared bat, as a species of special concern. However, there are no state management efforts focused on these species in the vicinity of the project area. 
In the 1991 Environmental Assessment prepared for the project’s 1992 relicensing, FERC noted the presence of two federally listed (endangered) bat species in the vicinity of the project. 

If YES, go to E2.

2)   If a recovery plan has been adopted for the threatened or endangered species pursuant to Section 4(f) of the Endangered Species Act or similar state provision, is the Facility in Compliance with all recommendations in the plan relevant to the Facility? 

NOT APPLICABLE

The recovery plans for the two federally-listed bat species cited above do not make any recommendations relevant to the facility. 
If NOT APPLICABLE, go to E3.

3)   If the Facility has received authority to incidentally Take a listed species through: (i) Having a relevant agency complete consultation pursuant to ESA Section 7 resulting in a biological opinion, a habitat recovery plan, and/or (if needed) an incidental Take statement; (ii) Obtaining an incidental Take permit pursuant to ESA Section 10; or (iii) For species listed by a state and not by the federal government, obtaining authority pursuant to similar state procedures; is the Facility in Compliance with conditions pursuant to that authority?

NOT APPLICABLE

The facility has no take authorization.

If NOT APPLICABLE, go to E5.

5)   If E.2. and E.3. are not applicable, has the Applicant demonstrated that the Facility and Facility operations do not negatively affect listed species?

YES

The 1991 FERC Environmental Assessment cites a telephone consultation in which a FWS official indicated  that continued operation of the facility would not affect either species, and did not make any recommendations related to these species. A FWS official contacted in the course of this review confirmed that the facility does not adversely affect these listed species.

In a 2005 letter to the applicant the FWS said that the facility’s operation is “acceptable with regard to current environmental requirements as long as the [facility] is operated in accordance with existing articles in the FERC license and the newly revised 401 certificate.”

If YES, go to F.

PASS.


F.   Cultural Resource Protection

1) If FERC-regulated, is the Facility in Compliance with all requirements regarding Cultural Resource protection, mitigation or enhancement included in the FERC license or exemption?

YES.

There are no relevant requirements for cultural resource protection included in the FERC license. In 2004 the previous owner of the project proposed to decommission and demolish the facility, and conducted required consultation with the Kentucky Heritage Council (the State Historic Preservation Office). In a 2004 letter that office issued a finding that the facility was eligible for listing on the National Register of Historic Places for its architectural/engineering significance and that the then-proposed demolition of the facility would result in adverse effect to historic properties. In the course of preparing this report, a  Kentucky Heritage Council official confirmed that there are no concerns regarding the facility at this time.

If YES, go to G.

PASS.


G.  Recreation

1) If FERC-regulated, is the Facility in Compliance with the recreational access, accommodation (including recreational flow releases) and facilities conditions in its FERC license or exemption?

YES.

There are no recreation-related requirements included in the facility’s FERC license. According to the applicant, the lock had not been used for recreational boating access since approximately 2000, five years before concrete bulkheads installed in 2005 rendered the lock inoperable. 

If YES, go to G3.

3)
Does the Facility allow access to the reservoir and downstream reaches without fees or charges?

 YES.

The reservoir and downstream reaches are accessible to the public by boat. The applicant owns only the hydroelectric facility; the dam and lock are owned by the Kentucky River Authority, a state agency. Land on either side of the site is in private ownership, with overland access to the site via a footpath from the Shaker Village of Pleasant Hill, a restored historical site. The applicant has an easement across the landowner’s property to access the site via a footpath, which is not open to the public for safety reasons.

If YES, go to H.

PASS.


H. Facilities Recommended for Removal 

1) Is there a Resource Agency Recommendation for removal of the dam associated with the Facility?

NO.

There are no resource agency recommendations to remove Lock and Dam 7.

If NO, facility is low impact.

PASS.


FACILITY IS LOW IMPACT

RECORD OF CONTACTS 

Date of Conversation:
January 3, 2007

Application Reviewer: 
Gabriela Goldfarb, Consultant

Person Contacted:
David Kinloch, President, Lock 7 Hydro Partners


Telephone/email:

(502) 589-0975

Areas of Expertise: 

Mother Ann Lee Hydro Project

Mr. Kinloch stated that one of the three turbine-generators had been repaired as of October and would go online pending finalizing a transmission agreement with Kentucky Utilities. He explained that the energy generated would be sold through the “EnviroWatts” program of one of the Lock 7 Hydro Partners, the Salt River Electric Cooperative. They are still negotiating a lease and operating agreement with the Kentucky River Authority, which owns the dam and lock. He explained that the concrete bulkhead at the lock was installed in 2005, rendering it inoperable, and noted that the lock had not been used by recreational boaters for the previous 5 years, and had not been used commercially for roughly 25 years. He confirmed that he has an agreement with Kentucky Utilities to contract with the USGS to monitor flows for $13,000/year; Kentucky Utilities has an upstream dam on a tributary to the Kentucky River that joins the river just upstream from Lock and Dam 7.

Date of Conversation:
February 5, 2007

Application Reviewer: 
Gabriela Goldfarb, Consultant

Person Contacted:
Marla (Marty) Barbour, Fisheries Biologist III, KY Dept. of Fish and Wildlife Resources


Telephone/email:

502-564-7109, ext 367

Areas of Expertise: 

Environmental review

Ms. Barbour explained that while she put together the November 18, 2005 letter that the project’s new 401 certification establishing dissolved oxygen monitoring requirements were adequate, others would have to comment on specific project impacts. She referred me to the Division of Water

Date of Conversation:
February 5, 2007 and February 7, 2007

Application Reviewer: 
Gabriela Goldfarb, Consultant

Person Contacted:
Doug Henley, Fisheries Biologist, Kentucky Department of Fish and Wildlife Resources


Telephone/email:

(502) 564-3596

Areas of Expertise: 

Fish resources of the Ohio River basin

In response to a specific question about historic catadromous fish (i.e., American eel) populations in the Kentucky River, Mr. Henley stated that American Eel are rarely found in the Ohio River, to which the Kentucky River is a tributary. He cited harvest in estuarine areas far downstream, as well as the history of water resource developments (dams) dating from the late 1800s, as major factors contributing to their scarcity. He did not believe that Lock and Dam 7, being a low head dam that is inundated at high flows, and being seventh in the series of dams on the Kentucky River, could be cited as a significant cause of the eel’s extirpation.

On February 7th I spoke with him again to get a referral to someone who could discuss Kentucky River fish resources in more detail (Mr. Henley’s work focused on the Ohio River); he referred me to Matt Thomas, the state ichthyologist.

Date of Conversation:
February 7, 2007

Application Reviewer: 
Gabriela Goldfarb, Consultant

Person Contacted:
Dennis McClain, USGS Kentucky Water Science Center

Telephone/email:

(502) 493-1900

Areas of Expertise: 

Stream gaging

Mr. McClain confirmed that Kentucky Utilities contracts with USGS to maintain stream gages at Lock and Dam 7 on the Kentucky River, and that the data is posted to the USGS website: waterdata.usgs.gov/ky/nwis/nwisman/?site_no=03286500&agency_cd=USGS
Date of Conversation:
February 8, 2007

Application Reviewer: 
Gabriela Goldfarb, Consultant

Person Contacted:
Kerry Prather, Central District Fishery Biologist, Kentucky Department of Fish and Wildlife Resources.


Telephone/email:

(502) 564-3596

Areas of Expertise: 

Central Kentucky Fishery Resources

Mr. Prather stated that American Eel, though quite rare, has been found along the length of the Kentucky River into the headwaters. He noted that the pouring of concrete to render the locks at the dams did slow passage of riverine fish. Mr. Prather confirmed that there is some recreational fishing below the dam, where habitat is a bit better than elsewhere in the pool (bluegill, bass, catfish, etc.). There is difficult, but free recreational boat access downstream of lock and dam 7, and paid access upstream of the dam.

Date of Conversation:
February 8, 2007

Application Reviewer: 
Gabriela Goldfarb, Consultant

Person Contacted:
Deborah White, Heritage Branch Manager, Kentucky Nature Preserves Commission.



Telephone/email:

502-573-2886

Areas of Expertise: 

Endangered Species

Ms. White confirmed that to her knowledge, there are not recovery efforts for species of concern to the State of Kentucky in the vicinity of the project.

Date of Conversation:
February 8, 2007

Application Reviewer: 
Gabriela Goldfarb, Consultant

Person Contacted:
Mike Armstrong, U.S. Fish and Wildlife Service, Frankfort Field Office

Telephone/email:

502-695-0468, x 101

Areas of Expertise: 

Fish and Wildlife Resources, Endangered Species

Mr. Armstrong explained that the FWS Frankfort field office was set up only in 2003; prior to that time all FERC reviews were handled through the Tennessee field office. He said that as a routine matter he would have reserved authority at the time of relicensing of the Lock and Dam 7 facility to impose future requirements for fish and wildlife protection. However, given the heavily impacted nature of the river, with habitat adversely affected not only by the history of dam construction, but also use of the waterway for timber transport prior to the dam era, imposition of any passage or other requirements at the sight would have been highly unlikely. He said there is not much of a fishery on the river, with fish present mostly immediately below this and other dams, where spill scours some of the heavy sedimentation that otherwise characterizes the rest of the pools. He noted that FWS passage efforts are focused on the mainstem Ohio River. He confirmed that there are no endangered mussels or other aquatic species in the Kentucky River, that American Eel is not a focus of management efforts, and that the facility does not adversely affect two federally listed endangered bat species, the Indiana and Gray bats.

Date of Conversation:
February 9, 2007

Application Reviewer: 
Gabriela Goldfarb, Consultant

Person Contacted:
Janie-Rice Brother, Environmental Review Coordinator, Kentucky Heritage Council

Telephone/email:

502-564-7005

Areas of Expertise: 

Environmental Review of Historic Properties

Ms. Brother confirmed that at this time the SHPO has no active interest or concerns regarding the facility at Lock and Dam 7.

Date of Conversation:
February 12, 2007

Application Reviewer: 
Gabriela Goldfarb, Consultant

Person Contacted:
Jenni Garland, Supervisor, Water Quality Certification Section, Division of Water, Kentucky Department for Environmental Protection.

Telephone/email:

502-564-3410

Areas of Expertise: 

Environmental Review of Historic Properties

Ms. Garland confirmed that the applicant is in compliance with the requirements of its 401 certification.

Date of Conversation:
February 12, 2007

Application Reviewer: 
Gabriela Goldfarb, Consultant

Person Contacted:
Matt Thomas, Fishery Research Biologist, Division of Fisheries, Kentucky Dept. of Fish and Wildlife Resources

Telephone/email:

502-564-7109 ext 355

Areas of Expertise: 

Non Game Fish Species, Ichthyologist 

Mr. Thomas stated the following:

· There are no known endangered fish species in the vicinity of Lock & Dam 7

· Eel are found, very rarely, up into headwaters of the Kentucky River. Unknown if they are landlocked adults (the species is long lived).

· FWS recently declined to list American Eel; species is not listed by Kentucky and is not the focus of management efforts.

� Dennis McClain, USGS Kentucky Water Science Center. Personal communication. 6 February 2007.


� Applicant supplied a letter dated December 20, 2002 from John P. Malloy, Kentucky Utilities Director of Generation Services confirming this arrangement.


� � HYPERLINK "http://waterdata.usgs.gov/ky/nwis/nwisman/?site_no=03286500&agency_cd=USGS" ��http://waterdata.usgs.gov/ky/nwis/nwisman/?site_no=03286500&agency_cd=USGS�


� December 7, 2005 letter from Virgil Lee Andrews, Jr., Field Supervisor, Frankfort (KY) Field Office, U.S. Fish and Wildlife Service, to David Kinloch, President, Soft Energy Associates [Lock 7 Hydro Partners]








