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N UNITED STATES OF AMERICA
24294 PEDERAL ENERGY REGULATORY COMMISSION

Allegheny Electric Cooperative, Inc. and ) Project No. 2769-000

the Pennsylvania Electric Company .

ORDER ISSUING LICENSE (MAJOR)
(Issued November 1Q, 1982)

Allegeheny Electric Cooperative, Inc. and the Pennsylvania Electric
Company (Applicants) filed on March 31, 1980, and supplemented on
December 8, 1980, February 13, 1981, May 29, 1981, and March 3,
1982, an application for license under. Part I of the Federal

Power Act (Act) to construct, operate,.and.maintain the Raystown
Project No. 2769. 1/ The project would be located at the existing
Raystown Lake Dam -and Reservoir owned.and operated by the U.S.
Army Corps of Engineers (Corps) on the Raystown Branch of the
Juniata River in Buntingdon County, Pennsylvania. The project
would occupy lands of the United States and would use a government

dam. . :
(2 W

Notice of the application has been published and comments have
been receivaed from interested Federal, State, and local agencies,
No protests or petitions to intervene have;been received, and
none of the agencies objected to, issuance of.the license.

. ‘ & .
The Applicants propose to construct a multi-level gated intake
structure near the right abutment of the dam, a power tunnel and
steel penstock, a three-unit powerhouse immediately downstream of
the dam with units having a total installed cdpacity of 20,300
kW, and. transmission facilities. The project would be operated
run-of-river and would utilize the flows rsleased by the Corps.

Safety and Adequacy

The project structures would be safe for normal operating and
flood control pool leval conditions against flotation and
overturning, if constructed in accordance with sound engineering
practices and construction procedures. Fot floods greater in ’

1/ Authority to act on this matter is delegated to the Director,
Office of Electric 'Power Regulation, under §375.308 of the
Commission's regulations, 18 C.P.R. §375.308 (1981). This
order may be appealed to the Commission by any party within
30 days of its i{issuance pursuant to Rule 1902, 18 C.F.R.
385.1902, 47 Fed. Reg. 19047 (1982). Filing an appeal and
final Commission action on that appeal are prerequisites for
£il1ing an applicatfon for rehearing as provided in_Section
313(a) of the Act.) Filing an appeal does not operate as a
stay of the effecti{ve date of this order or of any other

date specified in this order, except as specifically directed
by the Commission. A

- ATTACHMENT A
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magnitude than the standard project flood, the powerhouse wo&Id"‘
be inundated. The penstock would be designed to withstand i{nternal
surge prassures 40 percent; in'excess of normal pressure and to
withstand full external surcharge pressure. '

Projeﬁt Operation and Aqu&tic.Resources

o - : H :
The Raystown Dam, which‘gﬁ:nogug facility being licensed herein,
was completed in 1975, and was built for flood control and
recreational purposes, ”:impe:ature and DO lgvels of releases up
to 1,420 cubic feet per second (cf3) are controlled by a tri-level
intake structure to maintdin State water qualiity standards
downstream in the Raystown Branch of the Junfata ‘River, and.to
protect the downstream warfwater fishery. The Corps maintains
a minimum flow release af:200-cfs to protect ‘recreational activities
by preventing signitiqggt’dra#down'of~tho lake, and to protect

aquatic resources. v )
%

A water quality certifffate was-'issued to thé Applicants by the
Pennsylvania Department of Environmental Resqurces (DER) in July,

1980. . _

: - X ) ) )
The Pish and Wildlife Se fiqo=(rws), Pennsylvania Pish Commission

(PFC), "Susquehanna Riybr"ﬁabin Commission (SRBC) and the Huntingdon

Business and Industry, Inc. (HBI), are all opposed to  having

the proposed project's mode of operation charged from a run-of-river
to a peaking operation’at’any time in the future. They believe

that a peaking mode- wouldsadversely impact recreation, the reservoir
fishery, downstream ttgb&%ies; and lake wetlinds. SRBC.and PFC
sSuggest that at no time should the quantity df water passed
through the turbine exceed the inflow measured at-the Saxton

gage located on the Raystown Branch of the Juniata River at
Saxton, Pennsylvania. ' -

The Applicants responded that in the future a limited peaking
operation may prove to be. the optimum uti{lization of water resources.
Should peaking operatidpp'hotiﬁ.consideratiod, Applicants indicated
they would consult with appropriate agencies 'to undertake the
necessary studies to determine the environmental effacts of a

change to a peaking operation, prior to seeking approval for a
change in the project's .operational mode. Any change in operating
procedure to incorporate .a peaking operation would also require
approval by the Commissfon and the Corps to onsure compatibility
with the purposes for which the Pederal proj?ct was congtructed.

Corps all eipressed concern about

the possible use of water during powaer emergédncies. The Applicants
responded by stating that there is 1ittle probability of sich a
power emergency. The Corps stated that projéct water regulations
during a power emergency would be agreed upop in a Memorandum of
Understanding between the “Applicants and the :Corps.

bk
’

' The FWS, SRBC, HBI, PFC, &nd the
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The Corps recommended that to maintain control of the temperature
of the water released downstream, the location and geometry of the
intake ports should be determined by a mathematical modeling study.
Such a study should be supported by operating data from the existing
project. The Applicants responded they have informally discussed
this matter with Corps personnel and have agreed that prior to
construction of the project, the selection of the opening elevations
could be based, within limits, on mathematical modeling.

It i3 concluded that temperature regulation of the water released
downstream is important-in maintaining the downstream fisheries.
Special license Article 34 requires Licensees to consult with the
Corps and to conduct a mathematical modeling study of the proposed
intake structure to determine the optimum location and design of
the intake ports to ensure proper temperature regulation of waters
released downstream for:fishery protection.- . )

i : s
The SRBC expressed concern regarding turbine mortality impacts on

the fishery resource, and suggested that, should it be determined
that mortality significantly impacts. the fishery, Applicant should
agree to stock fish or mitigate for these losses. The Corps proposed

that a monitoring program should be established to determine turbine

mortality and dissolved' nitrogen levels, and.-that the program be
coordinated with the FWS and PFC. They also proposed that the
Applicants mitigate or compensate for any significant losses to
the fisheries and to maintain desirable nitrogen levels.
Applicants agreed to monitor the effects of the project's operation
on fish resources which might be attributed..to turbine mortality
and to mitigate fish lokses that may occur, However, a report
prepared by Harza Engineering Company, "Study of Fish Populations
in Raystown Lake,® indicated the probable loss of fish from the
reservoir would be lessa: with the proposed project operating than
presently occurs, due to a reduction from the present intake
velocities of 20 feet paer second (fps) to a. project operational
mode of 3 fps. Neither the FWS nor the PFC expressed concern that

turbine mortality is a significant issue.

It is concluded that further mortality studies are not necessary
at this time. Should turbine mortality become a significant issue
in the future, Standard license Article 15 provides for appropriate
relief. We are, however, including Special license Article 34
which requires that proper dissolved nitrogen levels be maintained
for fishery protection.! The portions of the Exhibit E in which

the Applicants agree to mitigate for any £fish losses are approved

in this order.

N

2
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Recreational Resources _

The Corps provides a var;oty ot day-use and ovornight roctoational
facilities around the’ Iiannilc reservoir shoreline which include
boat launches, campgrounds;: £ishing access, trails, and picnic
areas. The reservoir is utilized year-round,:primarily by campers,
sightseers, and fishermen,:and from June unti; September by

ca

swimmers and water skiérss’ .2

The Corps recommended that additional patking{spacos be provided
in the vicinity of the tailrace of the proposed project to
accommodate the expected: increass in visitation. Applicantl did
not respond to this- co.nont. iof '
5. e ‘

The Report on Rocteacional,nesourcos contains;a conceptual plan for
enhancing recreational oppbttnnitios at the project which would
consist of providing improved public access to the tallrace area
and an interpretive display of hydroelectric generation. The
details of this plan have not. been concurred in by the Corps.
Special license Article 35S requires further cpnsultation with the
Corps on development of:x*recresation.plan and;the filing of as-built
drawings of any recreation facilities constructed. Under Article
17 of this license the COunisston reserves the right to require
additional recreational divalopuont in the tuturo. 1f£ needed.-

Historical and Archool 'lcal Rnsourccs

.

There are no historic citos ligiod on the National Register of
Historic Places located néidlr Raystown Lake. The Pennsylvania
State Historic Preservation Officer indicated: that the project
would not affoct any Khow?ﬁarchooloqical or hiatorical sites.

In accordance with standgrd Commission practic.. 2/ Azticlo 33 of

this license -requires cultural resocurces protaction meagures in
the event of any future -construction or. development at the project,

other than the project development considered. and authorized herein. :

Endangered Species

Ten species of plants liscod by the -Commonwealth of Pennsylvania

as threatened or endangeted-may occur in the wicinity of the project.
Pour of these plant species are candidates for the.Federal list of
threatened or endangered plant species. However, Federally-listed
threatened or endangered-plant species are not expected to be

found where construction activities would occur. Furthérmore,
construction activities under. the license will occur only in

proviously-distutbad areas.

2/ See S. D. Warren, Project No. 2897, Order Denying Rehearing
(issued February 19, 1980).
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Bald eagles may occur at Raystown Lake in fall or winter; the .
peregrine falcon may migrate through the area; and the Raystown
area {8 within the summer range of the Indiana bat. Of these
species only the bald eagle has been observed in the project area.
Construction and operation of the project .as proposed would not

affect the above species. .

Environmental Impacts

Project construction would result in the loss of a small amount
of vegetation, and increased dust, noise, sedimentation and
erosion. Project operation may result in. some fish mortality.
However, on the basis of the record, and staff's independent
analysis, it is concluded that the issuance of this license will
not constitute a major Federal action significantly affecting the

quality of the human environment.

Other Aspecte of Comprehensive Deveiqpment

The project i{s economically feasible when the annual levelized
cost of power generated by the project is compared to thé combined
annual levelized cost of equivalent power generated by a fossil
fuel plant and the cosf{ of power purchased .from the Pennsylvania-
New Jersey-Karyland Interconnection (PJM).. The project would
generate an estimated average of 77,100,000 kWh annually, which

is equivalent to output from 126,600. barrels of oil or 35,700 tons

of coal.

The project would make. good use of the head created by Raystown
Dam and the flow released from the Raystown Lake, is not in
conflict with any plans for development of the river, and would be
best adapted to the comprehensive deavelopment of the Susquehanna
River upon compliance with terms and conditions of this license.

Annual Charges

Under the Federal Power Act, the Commission is required to assess
a Licensee an annual charge for the use of- a. Government dam.
Since the Commission staff is reassashinq,the sub ject of

annual charges for the,use of a Government dam, the determination
of charges should be deferred in accordance with Article 40 of

this order. .

It {s ordered that: .

(A) This licenseji{s issued to the Allegheny Electric
Cooperative, Inc. and the Pennsylvania Electric Company (Licensees)
under Part I of the Pederal Power Act (Act), for a period of 50
Years, effective the first day of the month in which this order
is {ssued, for the conastruction, operation, and maintenance of
tho Raystown Project No. 2769, located on the Raystown Branch of
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the Juniata River in Huntingdon County, Pennsylvania, and occupying
lands of the United Stated' and using surplus Water power from a

Government Dam.

This license is subject to the terms and conditionsg

of the Act, which is incorporated by reference as part of this
license, and subject to the regulations the Commission issues

under the provisions of the Act.

(B) The Raystown Project No. 2769 would consist of:

(1) All lands to the extent of the Licensee's interests in
those lands, constituting the project arkta and enclosed by
the project boundary.: The project area and boundary are
shown and described by certain exhibits that form part of
the application for Yicense and that are designated and

described as: .

Exhibit FERC No. 2769~ ° Showing
G-1 _.11 . Project Boundary
G-2 -12 Pfoject Boundary

(2) Project vorks consisting of: (1) a hulti-level, gated
pover intake constructed in the Raystown®Lake near the right
abutment of Raystown-Dam; (2) a 12-foot diameter, 1,015-foot-
long concrete-lined pressure ‘tunnel; (3)'a 12~foot-diameter,
86-foot-long buried steel penstock, wvhich branches at the
powerhouse into two 8-foot-diameter penstocks and then into
one 7-foot-diameter ‘2fid two S5-foot-diameter penstocks; (4) a
powerhouse containing“three turbine-generator units having a
total installed capacity of 20,300 kW; (5) an excavated
tailrace; (6) 6.9-kV.generator leads, a 21/28 MVA 6.9/46-kV
step-up transformer, a 2.7-mile long transmission line; and

(7) other appurtenances.

The location, nature,: and character of these project works
are generally shown Znd deséribed by the:exhibits -cited
above and more specifically shown and described by certain
other exhibits that also form part of the application for
license and that are designated and described as:

Exhibit FERC No. 2769~ Showing
F-1 6 General Plan
F-2 7 Géneral Profile
F-3 8 Pbwerhouse
r-4 9 Power Intake
10 Transmission Plan
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(3) All of the structures, fixtures, equipment, or facilities
used or useful in the operation or maintenance of the project
and located within the project boundary, all portable property
that may be employed in connection with the project, whether

located within or outside the project boundary, as approved

by the Commission, and all riparian or other rights necessary
or appropriate in .the operation or maintenance of the project.

(C)  Exhibits F and G, designated in ordering paragraph (B)
above are approved and made a part of the license.

(D) Pages E-3-6, E-3-7, E-3-28, E-3-30, E-3-31 and E-3-32
of the Report on Pish, Wildlife and Botanical Resources, filed
March 31, 1980, is approved. .

(E) This license is also subject to the terms and conditions
set forth in Form L-2 (revised October 1975), entitled *Terms and
Conditions of License for Unconstructed Major Project Affecting
Lands of the United States", attached and made part of this license.
This license is also subject to the apeci%} conditions set forth

_as additional articles::

Article 33. Licensees shall, prior to the comnencement.of any
construction or alteration of facilities at the project, consult
with the Pennasylvania State Historic Preservation Officer (SHPO)
about the need for any cultural rescurce survey and salvage work.
The Licensees shall make available funds in a reasonable amount for
any such work as required. If any previously unrecorded archeological
or historical sites are discovered during the course of construction
or development of any project works or other facilities at the
project, construction activity in the vicinity shall be halted, a

qualified archeologist ‘shall ,
of the sites, and the Licensees shall consult with the SHPO to

develop a mitigation plan for the protection for significant
archeological or historical resources. If the Licensees and the
SHPO cannot agree on the amount of money ,

or historic work related to the project, the Commission reserves °
the right to require the Licensees to conduct, at their own expense,

any such work found necessary.

Licensees shall, within 6 months after the date of
file for Commission approval, revised

the location, geometry and final design

of the intake structure. This design shall be based on a mathematical
model, shall be developed in consultation with the U.S. Army Corps

of Engineers, U.S. Fish and Wildlife Service and Pennsylvania Pish

Commission, and shall ansure proper temperature regulation and
dissolved nitrogen levels of water released downstream for fishery

protection. e

Article 34.
issuance of th{s license,
Exhibit P drawings showing

be consulted to determine the significance

to be expended on archeological

.7.
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Article 35. Licensees shall consult with the U.S. Army Corps
of Englneers in finalizing the recreation plan for Project No. 2769,
as described in the Report on Recreational Resocurces and as delineated
on Figure 5-3 of Exhibit E in the Application. Licensees shall
file with the Commission within 1 year following commencement of

project operation, as-built drawing(s) that show the type and location

of the recreational facilities being provided at the project.

Article 36. The Licensees shall commence construction of the
proposed project within two years of the data of issuance of the )
license and shall complete construction within three years from the

start of construction. } .

Article 37. The Licensees shall file with the Commission's

‘Regional Englineer and the Director, Office of Electric Power .
Regulation, one .copy each of the final contract drawings, specifications

and final design repaort for pertinent features of the project, such
as intake atructure, powearhouse, and water conveyance structure, at
least 60 days prior to start of ‘construction: The Director, Office
of Electric Power Regulation may require changes in the plans and
specifications to ensure a safe and adequate project.

Article 38. The Liqénseos shall review and approve the design
and construction proceduyrss for ‘contractor-designed cofferdams and
deep excavations prior tolthe start of constrfuction. .The Licensees
shall file with the Commission's Regional Engineer and Director,
Office of Electric Power Regulation, one copy of the approved
construction drawings andfqpegifications, and a copy of the letter

of approval. “

Article 39. The Licdensees shall have no claim under this

license against the Unitﬁg States arising from the effect of any
changes made in the operating pool levels at the Raystown Dam.

Article 40. The Licensees shall pay the United States the
following annual charges effective the first day of the month in

which this license is issued:

(a) Por the purpose of reimbursing the United States for the
cost of administration of Part I of the Act, a reasonable
amount as determined in accordance with the provisions of the
Commission's regulations {n effect from time to time. The
authorized installed capacity for that purpose is 27,000

horsepower. '

.

(b) Por the purposé of recompensing the United States for
utilization of surplus water or water power from the Government
dam or lands in connection therewith, an amount to be hereafter

determined by the Commission. ‘
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Article 41. The License=s shall enter into an agreement to
coordInate thelr plans with the O.sS. Corps of Engineers for access
to an site activities on lands and property administered by the
Corps so that the authorized purposes, including operation of the
Federal facilities, are protected. In general, the agreement shall
not be redundant with the Commission's requirements contained in
this license and shall identify the facility, and the study and
" construction activities, as applicable, and terms and conditions
under which studies-and construction will be conducted. The agreement
shall be mainly composed of the following items: (1) Reasonable
arrangements for access to the Corps site to conduct studies and
construction activities, such access rights to be conditioned by
Corps as may be necessary to protect the Pederally authorized
project purposes and operations; (2) charges to be paid by Licensees
to the Corps (a) for technical studies by the Corps that relate
solely to the structural integrity of the Corps facility associated
with power plant development, and (b) for review of designs fncluding
plans and specifications, and for construction inspections based on
personnel costs, where such review and inspections are directly
related to the structural integrity of the Raystown Dam; and (3)
charges to be paid by Licensees to the Corps for copies or reports,
drawings and similar data based on printing and mailing costs,
provided that charges shall not be assessed for information, services,
or relationships that would normally be provided to the public.
Should the Licensees and the Corps fail to reach an agreement, the
Licensees shall refer the matter to the Commission for resolution.

Article 42. The Licensees shall within 90 days of completion
of construction file in accordance with the Commission's Rules and
Regulations revised Exhibit P drawings showing the project as-built.

Article 43. The construction, operation and maintenance of
the project works that, in the judgment of the U.S. Corps of
Engineers, Baltimore District, may affect the structural integrity
or operation of the COE's project shall be subject to periodic or
continuous inspections by the COE. Any construction, operation or .
maintenance deficiencies or difficulties detected by the COE
inspection will be immediately reported to  the Regional Engineer.
Upon review, the Regional Engineer will refer the matter to the
Licensees for appropriate action. The COE inspector will report to
the Regional Engineer the need to stop construction, operation or
maintenance while awaiting resolution of construction, operation or
maintenance deficiencies or difficulties if such deficiency or
difficulty would affect the structural integrity of the COE project.
In cases when construction, operation or maintenance practice or
deficiency may result in an emergency situation causing imminent
danger to the structural integrity and safety of the COE project,
the COE inspector has the authority to stop construction, operation
or maintenance while awaiting the resolution of the problem.

NA
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Article 44. Licensees shall prior to commencement of operation
of the project enter into:a memorandum of agreement with the U.S.
Corps of Engineers, Baltimore District describing the mode of
hydropower operation acceptable to the Corps.. The Commigsion's
Regional Engineer shall be. invited to attend meetings regarding
the agreement. The memorandum of agreement shall be subject to
revision by mutual consent.of -the Corps and Licensees as experience
is gained by actual project operation. Should the Licensees fa{l
to reach an agreement with the Corps, the Licensees shall refer
the matter to the Director, Office of Electric Power Regulation
for resolution. Copies of the-signed memorandum between the Corps
and the Licensees and any.revision thereof shall be furnished to
the Director, Office of Electric Power Regulation and the Ragional

Engineer. .
Article 45. The Lipénseeé-shali retain @ Board of two or
more qua ed, independent, engineering consultants to review

fcations,. and. construction jof the project for
and qualifications of the Board

he Director, Office of Electric

the design, specif _
safety and adequacy. The :names

members shall be submitted to t
Power Regulation (OEPR) for. approval, with a copy to the Commission's

Regional Engineer. Among:other~things, the Board shall assaess
the geology of the project site and surroundings; the design,
specifications, and constfuction of the-intake- structure, power
tunnel, penstock, powerhouse, and constructiqn procedures and
progress. The Licensees.shall furnish to thq Board, with a copy

"to the Regional Engineer and two copies
prior to each meeting, allowing sufficie
documentation showing details. and analys
features to be discussed,-significant events in design and
construction that have occurred aince the last Board of Consultants
meeting, drawings, questions to be asked, a list of items for
discussion, an agenda, and a statement indicating the specific

level of review to be pPerformed by the Board, Within 30 days

after each Board of Consultants meeting, the .Licensees shall

submit to the Commission:-copies of the Board's report and a
Statement of i{ntent to. comply. .with the Board's recommendations,

or a statement of intent: to comply with the Board's recommendations,
, ying:-a plan to resolve ‘the i{ssue(s). In

the event of noncompliance, the Licensees shall provide detailed
reasons for not doing-so., The Board's review comments for each
portion of the project shall be submitted prior to or simultaneously
with the submission of the corresponding Exhibit P fina)l design
drawings and design memoranda. The Licensees shall also submit a
final report of the Board- upon completion of the project. The

final report shall contain a statement indicating the Board's
opinion with respect to the construction, safety, and adequacy of

the project structura(s).
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Article 45 . (a) In accordance with the provisions of Eﬁis;‘
article, the Licensees shall have the authority to grant pernission™~l:.

for certain types of use and occupancy of project lands and waterg RN
and to convey certain interests {

n project lands and waters for
certain other types of use and occupancy, without prior Commission
approval.

The Licensees may exercise the authority only {f the
proposed use and occupancy is consistent

with the purposes of

protecting and enhancing the scenic, recreational, and other
environmental values of the project. For .those purposes, the -
Licensees shall also have continuing responsibility to supervise and
control the uses and occupancies for which' it: grants permission,

and to monitor the use ‘of, and ensure compliance with the covenants
of the instrument of conveyance for, any interests that it has
conveyed, under this article. If a permitted use and occupancy
violates any. condition of this article or any other condition

imposed by the Licensees for protection and enhancement of the
project's scenic, recreational, or other environmental values, or

if a covenant of a conveyance made under the authority of this
article is violated, the Licensees shall take any lawful action
nécessary to correct the violation. Por a permitted use or occupancy,
that action fincludes, if necessary, cancelling the permission to

use and occupy the project lands and waters and requiring the

removal of any non-complying structures and facilities.

(b) The types of use and occupancy of project lands and waters
for which the Licensees may grant permission without prior Commission
approval are: (1) landscape plantings; (2) non-commercial plers,
landings, boat docks, or similar structures and facilities; and
(3) embankments, bulkheads, retaining walls, or similar structures
for erosion control to.protect the existing shoreline. To the
extent feasible and desirable to protect and enhance the project's
scenic, recreational, and other environmental values, the Licensees
shall require multiple use and occupancy of facilities for access
to project lands or waters. The Licensees shall also ensure, to the
satisfaction of the Commission's authorized representative, that
the uses and occupancies for which it grants permission are maintained
in good repair and comply with applicable State and local health -
and safety requirements. Before granting permission for construction
of bulkheads or retaining walls, the Licensees shall: (1) inspect
the site of the proposed construction, (2) consider whether the
planting of vegetation or the use of riprap would be adequate to
control erosion at the site, and (3) determine that the proposed
construction is needed and would not change the basic contour of
the reservoir shoreline. To implement this paragraph (b), the
Licensees may, among other things, establish a program for issuing
permits for the specified types of use and occupancy of project
lands and waters, which may be subject to the payment of a ‘reasonable
fee to cover the Licensee's costs of administering the permit
program. The Commission reserves the right to require the Licensees
to file a description of its standards, guidelines, and procedures
for implementing this paragraph (b) and to require modification of
those standards, guidelines, or procedures.
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(c) The Licensees may convey easements or rights-of-way across,
or leases of, project lands for: (1) replacement, expansion,
realignment, or maintenance of bridges and roads for which all
necessary State and Pederal approvals have been obtained; (2) storm
drains and water mains; (3) sewers that do not discharge into
project waters; (4) minor access roads; (5) telephone, gas, and
electric utility distribution lines; (6) non-project overhead
electric transmission lines that do not require erection of support
structures within the project boundary; (7) submarine, overhead, or
underground major telephone distribution cables or major electric
distribution lines (69-kV or less); and (8) water intake or pumping
facilities that do not extract more than one million gallons per
day from a project reservoir. No later than January 31 of each
year, the Licensees shall file three copies of a report briefly
describing for each conveyance made under this paragraph (c) during
the prior calendar year, the type of interest conveyed, the location
of the lands subject to the conveyance, and the nature of the use

for which the interest was conveyed.

(d) The Licensees may convey fee title to, easemaents or rights-

of-way across, or leases of project lands for: (1) construction of
- new bridges or roads for which all necessary:State and Federal

approvals have been obtained; (2) sewer or effluent lines that
discharge into project waters, for which all necessary Federal and
State water quality certificates or permits have been obtained;

(3) other pipelines that cross project lands or waters but do not
discharge into project waters; (4) non-project overhead electric
transmission lines that require erection of support structures
within the project boundary, for which all necessary Federal and
State approvals have been obtained; (S) private or public marinas
that can accommodate no more that 10 watercraft at a time and are
located at least one-half mile from any other private or public
marina; (6) recreational development consistent with an approved
Exhibit R or approved report on recreational:resources of an Exhibit
E; and (7) other uses, {f: (i) the amount of land conveyed for a
particular use is five acres or less; (ii) all of the land conveyed
is located at least 75 feet, measured horizontally, from the edge
of the project reservoir at normal maximum surface elevation; and -
(iii) no more than S0 total ‘acres of project lands” for éach project™ = =&« =x
development are conveyed under this clause (d)(7) in any calendar
year. At least 45 days before conveying any interest in project
lands under this paragraph (d), the Licensees must file a letter to
the Director, Office of Electric Power Regulation, stating its
intent to convey the interest and briefly describing the type of
interest and location of the lands to be conveyed (a marked Exhibit
G or K map may be used), the nature of the proposed use,"the identity
of any Federal or State agency official consulted, and any Federal
or State approvals required for the proposed use. Unless the
Director, within 45 days from the £f11ing date, requires the Licensees
to file an application for prior approval, the Licensee may convey
the intended interest at the end of that period.
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(e) The following additional conditions apply to any intended
conveyance under paragraphs (c) or (d) of this article:

(1) Before conveying the interest, the Licensees shall
consult with Federal and State fish and wildlife or recreation
agencies, as appropriate, and the State Historic Preservation

Officer. )

(2) Before conveying the interest, the Licensee shall
determine that the proposed use of the lands to be conveyed 1is
not inconsistent with any approved Exhibit R or approved
report on recreational resources of an Exhibit E; or, if the
project does not have an approved Exhibit R or approved report
on recreational resources, that the lands to be conveyed do

not have recreational value.

(3) The instrument of conveyance must include covenants
running with the land adequate to ensure that: (i) the use of

the lands conveyed shall not endanger health, create a nuisance,

or otherwise be incompatible with overall project recreational
use; and (ii) the grantee shall take all reasonable precautions
to ensure that the construction, operation, and maintenance of
structures or facf{lities on the conveyed lands will occur in a
manner that will protect the scenic, recreational, and environ-~

mental values of the project. .

(4) The Commission reserves the right to require the
Licensee to take reasonable remedial’action to correct any
violation of the terms and conditions of this article, for the

protection and enhancement of the project's scenic, recreational,

and other environmental values.

(£) The conveyance of an interest in project lands under this

article does not in itself change the project boundaries. The
project boundaries may be changed to exclude land conveyed under

this article only upon approval of revised Exhibit G or K drawings_

(project boundary maps) reflecting exclusion of that land. Lands
conveyed under this article will be excluded from the project only
upon a determination that the lands are not necessary for project
purposes, such as operation and maintenance, flowage, recreation,
public access, protection of environmental resources, and shoreline
control, including shoreline aesthetic values. Absent extraordinary
circumstances, proposals to exclude lands conveyed under this
article from the project shall be consolidated for consideration
when revised Exhibit G or K drawings would be filed for approval

for other purposes.

7-/3
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Article 47. Pursuant to Section 10(d) of the Act, the first
20 years of operation of the project under license, a specified
reasonable rate of return upon the net investment in the project
shall be used for determining surplus earnings of the project for
the establishment and maintenance of amortization reserves. One
half of the project surplus earnings, if any, accumulated after
the first 20 years of operation under the license, in excess of
the specified rate of return per annum on the net investment,
shall be set aside in a project amortization Treserve account at
the end of each fiscal year. To the extent that there is a deficiency
of project earnings below the specified rate of return per annum
for any fiscal year after the first 20 years of operation under
the license, the amount of that deficiency shall be deducted from
the amount of any surplus earnings subsequently accumulated, until
absorbed. One-~half of the remaining surplus earnings, if any.,
cunulatively computed, shall be set aside in the project amortization
reserve account. The amounts established in the project amortization
reserve account shall be maintained until further order of the

Commissgion.

The annual specified reasqnable rate of roturn shall be the sum of
the annual weighted costs of long-term debt, preferred stock, and
common equity, as defined below. The annual weighted cost for
each component of the reasonable rate of return is the product of
its capital ratio and cost rate. The annual capital ratio for
each component of the rate of return shall be calculated based on
an average of 13 monthly balances of amounts properly includable
in the Licensee's long-term debt and proprietary capital accounts
as listed in the Commission's Uniform System of Accounts. The
cost rates for long-term debt and preferred stock shall be their
respective weighted average costs for the year, and the cost of
common equity shall be the interest rate on l0-year government
bonds (reported as the Treasury Department's ‘10 year constant
maturity series) computed on the monthly average for the year in

question plus four percentage points (400 basis points).

(F) The Licensees' fafilure to file a petition appealing this
order to the Commission shall constitute acceptance of this license.
In acknowledgment of acceptance of this order and i{ts terms and
conditions, it shall be signed by the Licensee and returned to the
Commission within 60 days from the date this order is issued.

Lawrence R. Anderson
Director, Office of Electric
Power Regulation
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IN TESTIMONY of {ts acknowledgment of acceptance of al} of the

terms and conditions of this order, Allegheny Electric Cooperative,

Inc., this day e 19 , has caused

its corporate name to be signed hereto by

President, and its corporate seal to

its
be affixed hereto and attested by ° ’
its Secretary, pursuant to a resolution

of {ts Board of Director duly adopted on the day of
19 r» & certified copy of the record

of which i{s attached hereto.

By

President

Attest:

Secretary

(Executed in quadruplicate) -
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IN TESTIMONY of {ts acknowledgment of acceptance of all of the

terms and conditions of this order, Pennsylvania Electric Company,

this day e 19 . has caused

its corporate name to be signed hereto by

its President, and its corporate seal to

be affixed hereto and attested by

Secretary, pursuant to a resolution

its
of ;ts Board of Director duly adopted on the __ - day of
19 s & cortified coby of the record
of which is attached hereto.
By
President

Attest:

Secrétary

(Executed in quadruplicate)
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Fornm L—2'
(RasLaca October, 197S)

FEDERAL ENERGY REGULATORY COMMISSION

TEXMZ AND CONDITIONS OF LICPNSE FOR
UECONSTRUCTED MAJOR PROJECT
AFTECTING LANDS QO T=Z UNITSD STATES

Acticle 1l.- The entire project, as described in this
order o tha Commissicn, shall be subject to all of tha
provizicas, terms, and cocaditions of the licensa.

_Article 2. No substantial change shall be nade in’

icla 3. The projéct works shall be constructsd
in gubgean conformity With the approved exhibits
referzed to in Article 2 herein or as changed in sccord-
£ace with the provisions of sald article. Except when
c=ezgency shall requirs for the protaction of navigation,

©3CT, in an adverse environmental- irpact,. or in impairmant of
e general schems of t; bntmyofsuchmino:chmgcs
Cace without tha prior approval of the Commission, which in its
-2 meart have produced or will producs any of such results, = -
Jaa.’ be subject to such altaraticn as tha Coxission may



Upon thae completian of the Project, or at such Other
time as the COmmiqaion'mQy dizect, the Licensee shall submit

Project srea and project boundary as finally locatad or in

the project works as acturlly ccanatsucted when compared with

the area and boundary shown and the works described in the
Commisgsion, together

liccnsa or in the ts approved by thae ¢
with a statement in writing setting forth the reasons which
the cpinion of the Licensee necessitated or justified

in .
variation in or divergenca from the approved exhibits. Such
the Commissien,

revised exhibits ghall, {f ard vhen approved b
be made a pert of the liconsa under the provisions of Article

2 herweof,

Article 4. The comstruction operaticn, end main-
tenanca o project and zny waék incidqntél to addi-
tions or zitera subject to the inspection

for constructicn of the project and for any subsequea

elteraticng to the Froject, Congtruction of tha pEoject

wozks or any featurae ar- alteration thersos shall not be

inftizted uneiy the progrem of inspoctiaa;fo: the project

WOrks or any guch feature thereof has beeny approved by

eaid Teprecentative., The Liceansea ghzl]l &lso furnigh
e2id representative such further information a3 ha may

¢ Ope=zticn, end

Tequire
maintenence of the Project, and of
upon which work will

and ghall notify him of the date
Seqin, &8 f2r in acvzace thereof as gaid reprasentative

in writiag of any suspengion of work for o period of
DOre than cae weak, end of its recurption and cozpletion. -

Tia Licensee thal] allow gaid ~eFresantative and cther
0fficess or exployeos OF the United Statec, showing proper

&cToss the project lands tnd project works in the performence
of their of2icia] duties. The Licensee ehell coxply with
such rules and regqulations of general or special capplicability
28 the Commiggion Y pTescTibe from timae to time for the
Protecticn of 147, heclth, cor PIopesty. -
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Azzicle £, Tha Licensaa, withiz 299 yezzs fs2m =i¢ ditao
¢ issvance of tho licanse, shall tcquire titlea in feae or the
ri.i'ht: to use in paerpetuity all lands, other then lends of thae
Uaited Stataes, NecessalyY or appropriate for the construction,
wxintanenca, and operation of the project. The Licensee or its
successors and zzsighas shall, during the periocd of the license,
Totain tha possesaion of all Projact pocperty coverad by the
-Heangse as {isgusd or as later emanded, izcluding the project
2zaa, the project works, zad all franchises, eascments, water
Tights, and =ights of occctpancy and use; aad nore of such
Froperties shall be voluntzrily sold, lezsed, transferced,
abendoned, or otherwise disposed of without the prior weitten
approval of the Commission, axcept that the Licensee may lezse
or otherwvisa dispose' of inte=ests in project laznds or property
vithout specific wribten &pproval of tha Commission pursuant
to the thea cuzrent hqula.tibns of the Commissicn. The

become chsclate, inadequate, or

{ sexvice due to wear and tesr; and

BOrtsage or trust desds or judicial sales made thersunder,

S tax sales, shall pot be deemed voluntzry transfers within
this krticle. .

eguipzant, or cther :gnt;joct works in connection with replace-
when

- Article 6. In the event the project is taken over

by tha Unitad States' upon the torminaticn of the license
£3 provided in Sectibn 14 of tha Federzl Power Act, or is
transferzed to 8 new liceangee or to a non-power licenses
under the provigions of Section 1S of sgaid Act, the Licenias,
its succaesscrs and essigng ghall ba respcnsible for, and shall
oake ¢ocd eny dafect of title to, or of right of occupancy
end use -in, any of such project propesty that is necesssacy
or appropriats or velueble and lctrgrf:;ahlc in the maintenancs
234 cperatiocn of the project, and shall pay and discha- ¢ OF
ghall agscme responsibility for payment and discharge of, all
liens or encumbrances cpan the project or projact property N
CTeated by the Licenses or croated or incurzed after the .
issuance of the licensa: Provided, That the provisicas of
this article 2= not iztended to require the Licecnsee, for
the purpose of trznsfercing the projact to the Unitsd Statas
CT to a new licensed, to acquire any d{ffaorent title to, or
right of occupancy ahd use in, any of such project property
r‘t;h.z:x Was necsgsary to acquire for its own purposes as the

cengea. .o

/ 7/7
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Article 7. The actual legitirate original cost of
the projecst, znd of eny addition thereto or betterment
thereof, shall bae deterzined by thae Ccrnisgion in eccordance
vith the Pedarzl Power ACt and the Cocmiscion's Rules and
Raqulaticns thefsunder. - © )

etz Acticle 8. The Licensce shall huulé end thercaftsr

fiin gages and stream-gaging ctations for tha pusposa
otatcmmuqmmqgmnwozmmo:m
cn which the project Ls located, tha amount of water hald

-au=bar, character, and locaticn of fgas, maters, or

cther measuring devices, and the mathod of :cperaticn thersof,
£8 2= necsssary to sectra adequrts determinations. The
.installation of gages, the rating of gsoid gtresm or strozes,
and the deteminztion of the flow thereof, ‘zhall be wnder the
supervisicn of, or in cosperation with, the Digtrict Engineer
of the Unitsd States Gealogical Survey having charge of
StTean-gzging operzticns in the rugica of the project, and
mmmmwmmeusum Gaolagical

Survey the zmomnt of funds estimzted to be 'necuessary for such
supesvisicn, or cooparzticn for guch periods &s mzy be mxtually
and gufficient

agTe upon. Thae .
focords of tha foregoing datermizaticns to the satisfzcotion -

may presccida. .

Article 3. Tha Liceonsae shall, after notice and
opporttnity Zor heaviag, i{nstell additional capacity or meakae
cther changes in the pToject 28 dizocted br tha Comaisaicn,
toth.ncxtcnttbntitiscconomicnllywund&ndintho
public interest to do so. ' v
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Ar=icla 10. Tha Liccncec 32 1l, aftor =ztica and
CPPILTENLTY ror haaring, coordinate the oparztisn of <he
project, elsctrically and hyd=zelically, with such othas
7T0jects or power gyztems o=d in grsh meomes 3z sha
Ccxnissicn may dirsct in tha interect cf power and othar
beneficial public uses of vatar rezousces, znd on cuch
conditions concerning the aguitable shariang of benefits
by the Licergae as the Cormission ==y ozde-.

Article 1ll. wWhenever the Licenses {3 directly
benefited by the cénstruction work of ianother licensee,
& permittee, or the United Statss cn i’ gtocrage raservoir
Or other hoadwater'improvemant, the Licensce shell reimburse

g
caterzination £s fixed by the Commission. For benafits
provided by a ctorige Laservoir or otler headwater irprove-
Rent of tha United:Stztas, the Licensde ghz1l pey to the
Ccemiggicn tha ts for which it i3 billed from time
. to tima for :uc;mgx:dwnta: benefits and for the cost of

- making tha doterminaticns pcTsuant to ‘the then carrent
Tagulations of th.‘chnissicn wmder ths Federzl Power Act. .

" Article 12, éh- opcéttical Of tfie Licensee, 50 far as
they aflect the usae, storzge and digclazge from storage of
wctaesz affccted by the license, &

keanlth, zad Froperty, and in the interest of the fullegt
FTacticabla ccnservation and utilizationd of such weters

for powar purpoges and for othar beneficizl public usas,
: includinq'rccraatigaal PErpdses, and the Licensee shall
Teleaze watar from.the Project reservolr at such rate in
cubic feet per seccnd, or such volume.in acTe~feaet per
spaciZied period of time, as the Comrissicn may prescribe
fco the purposes hercinbefora menticned.

Article 13. Cn the application of any person,
&3@ccisTian, ccrporaticn, Pederal agency, Statas or
cmicipelity, the Liconsee shall permit such reascnable
use of its Ieservoir or other project properties, including
works, lends and witar righes, or parts therecf, as may
ba crdored by thae Cormigsion, after notica and opportunity
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for hearing, in the irdtarasts of ccaprehcnsive davelopment
of the waterway or vaterways {involved end the congarvation
and utilization of tha wWater ragources of the iea for
watar gupply or for the purpoces of steam-electtis, .
irrigation, indugtrial, municipal or ni:il:r ugses. The

of its reservoir'or other project propertins or pocts.
thereof for such Purpocas, to includa at least full
reichursenent .for any dazages or expensas which the
Joint use czuges the Licensee to incur. Axy such
corpensation ghall be £ixed by the Coxnission cither

by approval of an dgTetant between the Licensas and

the pasty or parties banefiting or aftar notica and
oppazrtunity for hearing.” Appliceticas chall contzin
infor=ation in sufficicnt detail to afford a full )
uwnderstanding of the proposed usae, including. satisfactsry

&nd 2 statedont 23 to tha relatioaskip of the propoged
ise to'any Stata or muiicipal plans o ordars vhich may
have bean zdopted with Tospect to the uge ef cuch waters.

Article 14. In'ckﬁ cangtTuction o£ medintesance of the
Project woTks, the Licenseeo ghzall plece &34 maintein guitable
=88 reagonzble dagrse the

missicn lines constrycted pPricT to {ts transmiszsion lines
and not owned by the Licengea, end ghzll also placa end
maiztein guitehle gtIuctores and deovices to reduce to a
Teazonzble deg=ee tho Liehility of eny st—uctures er wires
falling OX abstsucting trzffic or endangering life. None
:§ ti: p:cvizi;g: of thig aprticle cra inteaded to raliceve
the Liceonsce &Y responsibility or roguirencnt which
Ray be imposed by &ny. other lavful zuthority for cvoiding
or climinating industive interfercaca. :

Article 15. The Lice=gea ghell, for the conservetion
ead development of 2ich and wildlifq regsoux—ces, construct,
aeiatzin, and operzts, cr &xrznge for tha conatruction,
maiztenance, and operaticn of zuch reegenrblae facilities,
ind comply with guchk reazcnzble m=difications of the’

Project structures and Speration, eo zay be ordered by

the Comnigaiocn wpon itsd cwn moticn eT updn the recormcndation
of tha Secretzry of the Intericr or tho fish ond vildlife
£gqeacy aor aganciec of eay Stoto in vhich tha projoct or

4 FaIt thercof iz locoted, aficr notics cad opportunity

Sor haering.
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. hrticle 16. FKhaacver tag Uniwnd Stztzs ghall daalrs,
in connection with the Project, to construct figh and
vildlifs facilities or to izprove the existing fish and
wildlife facilities' at its own expense, the Licensae chall
permit the United Jtates or its desiqnated agency to usa,
free of cost, such of the Liconsee's lands and intarests in
iands, resarvoirs, waterways and project works as nay be
reagoashbly requized to completo ‘such facilities or such
izprovementg thareof. 13 addition, afier notice and
opportunity for hearing, the License¢e zhall ncdily the
pToject opezztion aw may be reasonably-pregsczibed by the
Commission in order; to permit the zaintenance and operation
of the fish and wildlifa facilities constructed or r
Ly the United Statas under ‘the provisicas of thig cle.
This ‘:Eifl‘ shall hot be-.ints o p
on the tad Statas to corstruct or improve f£ish and wild- -
1ifs facilities or to relieve the Licenyes of any obligation
under this licensa.! e o

Azrticle 17. Thae Licensce shall cgactruct, maintain,
and operzita, or shall azrange for the coastruction, main-
tenznce, and oparaticn of such ica;oncblo_gtcrtxticnal
facilities, including mndifications thereto, such as
access rozds, vharves, launching remps; bdaaches, picnic
and caxping ateas, zanitary facilitias; 'cnd utilities,
giving consideratich to the Beeds of the physically

¢, &ad ghall ‘corply with soch reasonable oodi-
€icetiong of the project, 23 may be preégczibed hecs-
after by the Commisaion ducring the term of this license
upon its own mation or upcn the recommigndation of the
Secratary of the Interior cr other intgrested Federal
OF State agancies, after notice and cpportunity for hsaring.

Article 18. So far es is consistint vith proper
opazation of the prdject, the Licensee shell allow
the public frae accass, to a reascnable extent, to
project watars and 4djacent pIoject larnds owned by the
Licensee for tha purpose of #uli public utilizaticn of
guch lands and waters for navigation and for cutdoor
recrsztional purposds, including “24shing and hunting:
Provided, That the Licensea zay FTeserve from public
&ccass such portiond of tho projdct watsrs, adjzcent
landg, ‘and project facilitiaa 28 &y be nacassery for
the protaction of life, heelth, zad propserty. -




-8 - 71854

Atticla 19. 1n the constzucsion, naintenznce, or
operztion of taa Project, the Licenstee chall be regponsible
for, and shall takq recsonzble messures to.prevent, soil
erosion on lands adjzcent to stseans or othaer watecs, .
S8tresn sadimeatzticn, end any foram of weter or zir pollution.
The Cszizeion.'CPOQ Tequast or upon its own mation, may
3 2s the Comzission .

i
finds to be ncceicaxg tgr thace pT=pases, giter uot%ct

maiztensnce or elteraticn of the PToject works. In addition,
all trocs slong tha pexiphezry of project rg:::voi:l vaich may
e<t shall

tPeroval of the cleerfag plen 2ll clearing of the lands and
‘ 11 :be docne with due

diligence and to tha satigfaction of the suthorized Tapresen-
ion and in fccozdenca with eppropriate
Fedexal, Stats, cnd local gtatutes and regqulationg,

Article 21. Tirber on lerds of the United States cut,
used, or deatroyed in the cnstIuction and ;maintenance of
the project works, o= in the clearing of gaid landg, ghall
be paid for, engd tho‘:tcnltinq slzch and debris dispased
0f, in zccordenca with the Fequirements of tha zgency of
the United States hcving.gu:izdictica'ovtrfuaid lands,
Peyment for rerchantahls tinhe~ ehzll be et curIent gtump-
.2ge Tztes, and Feyment for yowmy growth timber below .-
merchanteable gize £hell ba at cusrent damage appraisal -
values. However, the &gency of +sha United .Ststes having
Jurisdiceion Bay cell or dizpcse of the zerchantzblae
tinber to others than the Licansaa: Provided, That, timber -
80 £0ld or dispocod 0L 'cbzll ba cot £33 runoved fsom the
4

Y
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Article 22.

€O prevent, to mskae advanca

and to guppross
ucder tha 1

tanance of the project

71855

The Licensee shall do everything rea-
sonably within its power, and ghall require its aployeas,
contlactors, and erployees of contTactors to do eVagy- .
thing reascnably within their power, both independently
and upon the request of officers of the agency concezned,

pPraparaticns for suporessicn of,

fires on the lands to bq occuplied or used

icensae. Thae Licansee gshall ba

liablae for and xhell

pay the costs incurred by the United Statas in suppressing

cOversd by the licenge, :

ot body of

used by the Licensea in the
vc:kscomed'byepolimu. 2

E_icéo 24. The Licensece shall be liable for injury to,
or dest: of, any buildings, bridges, roads, s,
Property of thae United States, occasicned

by the comstzuction, min !
Project works or of tha woTks appurtenant or accassory

landg, or other

liability, either compengation for ‘such injury or
"ucaan, or b'y?giccnst.m or repair of damaged .

of the United States.

PIOperty, oxr

departaent or agency

Article 25.

tha Unissd States, without
to be constructasd én,

lands which are
chutes, ditchas,

‘the construction, Operaticn, or main-
works or of the wdrks appurtancnt

under the licensa.

domastic pu:poics {rea any

wvater, natural or a..*'tizicizl.
operation of the project

Arrzngements to meet such

e, ghall be made with the appropriate

The Licensoe shall allow iny agency of

ladds of the

charge, to constsuct or perzit
through, and 2crosas those project

United States such conduits,

-
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of said landg by the Licensea Zor the Purposes of the license.

This license :b.ulinct be construsd ag contexzix;q upon

the Licensea any. right of use, occupancy, or en cyment

L She lands of the United Stateg oiroc than for the

constructicn, operzticn, and raintenance of the project

23 statsd {n +he liccnyg. : :
Article 26. 1 t.b.c c,dnlt:uc:ion an.df-mintmunc. of

the project, the locaticn zna standatdy of roads and

trails on lands of the Unitad States and other usaes

Oof landg of the United Statas, including the location

t:;.nm.u Or othexr project facily congtructed,

g::at;:. Qr o < tha licengse, znd any zedio
tallaticon, ephona ST other tion

facility ing or cou:t:ﬁ:ead before efter con-

' ' . er
stsuction of such project trzamisoien line or othes
PIojact facility ana Cwned opcTated, or vsed by such

24 tes in td:!ia.{ztczi;hq tha lands

tnder its jurt . j .
icle 28.? The Liccnsaa shall mpka g"un-ot the Commisgigrms
guidel other recsgnized guidelines for trsatment of

trzasmisgion ling rights-cf-way, and shall clear guch poztions
Of trznsmigsicn lisng :.‘.g‘htz-cf—s:ay £cross lends of the United
States as z2rq desicnated by the office- of .the United States

incha:g.afthaunda;:hank«pmumsa;“imud

Clezr of new §SOWth, all refuce, ard inflarmeh .
Lo the satisfaceion Of such officer; shall tzim 211 branches
of trwas in contact with or' 1iabje %0 contact the trapng-
misgion lines; chaly et and remove all dead or lagning
tTees which might £211 ip atect with tha toznsnission
lines; ang chall tzka poes otier precrutions againse

lir -
the buzning of Veste matarizl ghall be 8ot except with
the prior written conseat of the officer of the Unitad
States in cherge of the lznds gg to timg and placa.
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drticle 29 .'Tha Liceague shall cooperita with the
Cxited Staces In the dispoazl Ly the United Stitos, wnder
tka Act of July 31, 1947, 61 Stat. 641, agc srended (390 u.s.c.
cec. 601, ot agg,), of minerzl and vegetative netarials fzcm
laads of the United States occpicd by the project or any
pazrt thereof; Provided, That gusy dispcsal has bean
authorized by the Commissicn and that it does not .
uareascnably intarfera with the occupancy of guch lands -
‘By the Licensea for thae purpozes of tha licens=a: Providad
fusther, t in tha evext of disagrec=aat, &y quastion of
Uileagonable interfercace sh2ll be dctermined by the
Commission 2fter notica tnd opportunity for hegring.

Article 30. 1f the Licensee sh2ll cause or suffer
Qggential project PIoperty to be removed or destroyed
or to become unfit for use, without adequate Teplacement, .
or sghall abandon ar discontinue good faith :sc:ttioa of

torzs of the license and the lzw?ul ocrders of tha

Ccrmisgion mailed eo the record addresgs of thae Licecnsaee

32 its agent, the Comrisgion will daem it to be the

intent of thg Licensee to Surrcnder the license. The

Cocmisgion, :gfcr notice and oppertunity for hearing,
Teove

égo 9rog;ct vaj s lznds, and f2c{lities rtd:in%nq
within the project boundzry to a condition gatis actary
S3 the United Statoe 2 having jurisdictian over .

’
dizczstion, sfter aotice and OPPortunity for heering,
L2y 2130 agree to the Sfurrencer of the license when the
Cocnission, for the Tecsons recited herain, deexng it to
be the intent of the Licengco to surrender the license.

Article 31. The right of the Licansee and of {ts
fuccassors and a28sicns ¢o5 uge cr ocSupy waters over
vhich the United States hasg Jurisdiction, or lands of
“the United Stztag tndes the license, for the puzpose
ct maintaining the Project works or otharwise, shall .

7-2

-

/
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Article 32, .The and conditions expzessly
sat fortl in the license shzll not he construsd as
impairing any terms and conditicns of the Federal Power
Act which are not expressly set forth herein.




\ )
GENERAL EUE-G3PY

UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION ’73367

<4701

Before Commissioners: C. M. Butler III, Chairman;
Georgiana Sheldon and Oliver G. Richard III.

Pennsylvania Electric Company ) Project No. 2769-000
Allegheny Electric Cooperative, Inc. )

ORDER DISMISSING PETITION FOR REHEARING
(Issued November 23, 1982)

The Pennsylvania Electric Company and Allegheny Electric
Cooperative, Inc. ("Applicants®™) have filed an application
for rehearing of the Commission's order cancelling the preliminary
permit for the Raystown Project No. 2769. The Applicants assert
that the permit should not have been cancelled.

On January 22, 1980 the Commission granted rehearing
for the purpose of further consideration of the issues raised
by the Applicants concerning the cancellation of the permit.
The Applicants subsequently filed on March 31, 1980 an application
for a major license to authorize the construction and operation
of the Raystown Project. Notice was issued, and no interventions
or competing applications were filed. On November 10, 1982, the
Director, Office of Electric Power Regqulation, issued an
order 1/ granting a license to the Applicants for the Raystown
Project. '

Inasmuch as (1) the purpose of a preliminary permit is to
maintain priority of application for a license while the
permittee makes the necessary studies ynder the permit, and
no competing license applications were filed, and (2) the
application for license has been granted to the Applicants,
the Applicants' petition for rehearing of the cancellation
of the permit should be dismissed as moot.

I/ 21 FERC 162,239 (November 10, 1982).

bc-a-10/



DEC 161982

UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Allegheny Electric Cooperative, Inc. and )

Project No. 2769-000
The Pennsylvania Electric Company .

ERRATA NOTICE
(Issued December 10, 1982)

Order Issuing License (Major) issued November 10, 1982, is revised

to include the following additional Article:

"Article 48. The design and construction of only those facilities
that would be an integral part of, or that could affect the structural
integrity of the Raystown Dam shall be done in consultation with
and subject to the review and approval of the Corps' District
Engineer, Baltimore, Maryland. The Commission reserves the right
to resolve any disagreement between the Licensee and the Corps of

Engineers."

. ! . .
it tuet N R RA G e
’ Lawrence R. Anderson
Director, Office of Electric
Power Regulation
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2/ The license for Project No. 2769 was issued on November 19, 193

. BEST COPY AVAILABLE

UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY. COMMISSION

155405

Allegheﬁy Electric Cooperative, Inc. ) Project .No. 2769-004

and the Pennsylvania Electric Company

Allegheny Electric Cooperative, Inc. ) Project No. 2769-005

ORDER APPROVING TRANSFER OF LICENSE
AND AMENDING LICENSE )

( Issued June 19, 1984 )

On January 26, 1984, Allegheny Electric Cooperative, Inc.
(Allegheny/Transferee) and the Pennsylvania Electric Company
(Penelec), Licensees for the Raystown Project No. 2769 filed an
application for transfer of their license to Allegheny and for
amendment of Articles 34 and 36 of the license. 1/2/ The project
would be located on the Juniata River in Huntingdon County,

Pennsylvania.

Allegheny is an Electric Cooperative Corporation organized under
the laws of the Commonwealth of Pennsylvania and is currently a
co-licensee with Penelec for Project No. 2769. The Transferee
submits that it will comply with all applicable laws of the
Commonwealth of Pennsylvania as required by Section 9(b) of the
Federal Power Act (Act). The transfer is reguested hecause
Penelec- has determined that its share of the output of power from
the project is not needed. The Raystown Project has not commenced
construction. Unilateral development by the Transferee will have
a mitigative impact on the long-term rate structure of the Trans-
feree, as all project output will be available to offset more

expensive wholesale power purchases.

17 Authority to act on this matter is delegated to the Diractor,

Office of Electric Power Regulation, under §375.305 of the
Commission's regulations, 18 C.F.R. §£375.308 (1983). This

order may be appealed to the Commission by any party within 30
days of its issuance pursuant to Rule 1902, 18 C.F.R. §385.1902,
(1983). Filing an appeal and final Commission action on tha*
appeal are prerequisites for filing an application for tehearing
as provided in Section 313(a) of the Act. Filing an appeal

does not operate as a stay of the effective date of this order
or of any other date specified in this order, except as speci-

fically directed by the Commission.

2
<

21 FERC 162,239, -
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Allegheny and Penelec certify that they have fully complied with
the terms of the license and obligate themselves to pay annual
charges accrued to the date of transfer. Transferee agrees to
accept all of the terms and conditions of the license and to be
bound by it as if it were the original Licensee. The application
sets forth the qualifications of the Transferee to hold the license

and to operate the property under license.

Public notice of the application for transfer was given with
April 27, 1984, as the last date to file comments, protests and

nmotions to intervene. None were received.

Yy the divestiture negotiations and the

of interests from the Licensees to the

€ of the license itself, the Transferee
requests that License Articles 34 and 36 be . amended. Article 34
requires Licensees to file for Commission approval, within 18
months after the issuance date of the license, revised Exhibit F
drawings showing the location, geometry and final design of the
intake structure. The desigm must be based on a mathematical

model developed, in consultation with the appropriate Federal and
State agencies, to ensure proper temperature regulation and dis-
solved nitrogen levels cf water relesased downstream for fishery
protection. .Transferee requests that Article 34 be amended to
require it ta file the revised Exhibit F drawings within 30 months
after the date of issuance of the license. Article. 36 requires the
Licensees to commence constru=tion 2f the project within 2 years

of the date of issuance of the license and to complete construction
within 3 years from the start of construction. Transferee requests
that Article 36 be amended to require commencement of construction
within 4 years from the date of issuance of the license. Staff

has reviewed the request and the reasons for amending Articles 34
anc¢ 36 are reasonable and the arencrent will be approved granting

the requested extensions of time.

OJue to the delays caused b
proceeding of the transfer
Transferee, and the transfe

“h2 Transfaree has heen diligent in unilaterally complying with

the terms and conditions of the license. Transferee has met with
the Corps of Engineers to discuss model requirements of Article 34
and to negotiate Memoranda of Understanding pursuant to Articles 4!
and 44, has pursued project financing with the Rural Electrification
Administracion, has started the preliminary design process, has
selected a Board of Consultants per Article 45, and has consulted
with the SHPO per Article 33. Transferee states that it will

diligently prosecute, and commence and complete construction within
the reguesta? extension.

Approval of the transfer of license and amendment of Articles 34
and 36 is an administrative action involving no proposed modifi-
cations of the project or its Operatiorn and is in the public

interest. For this reason, approval of the transfer of license
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No. 2769 described in the application for transfer filed

January 26, 1984, is hereby approved effectjve as Of the first
day of the month in which this order is jissyed,
Provisions of- Section 9.3 of the Commission's Fegulations under the

Federal Power Act, 3/

Power Act, as though it were the original Licensee. Allegheny
Electric Cooperative, i

(C) Article 34 of the license s amended to read:

Licensee shall, within 30 months after the date
of issuance of this license, fijle for Commission appreval, ravigand
Exhibit p drawings showing the location, geometry and final design
of the intake Structure. - This desizn shall ne based on a magha-
Mmatical model, shall be develope? :in consultation witr tha .5,
Army Corps of Engineers, u.s. Fish and wildlijfe Service and the
Pennsylvanija Fish Commission, and shall ensure proper temperature

regulation and dissolved nitro
Stream for fishery protection.

Article 34,

(D) Article 36 of the license is amended to read:

——

3/ 18 C.F.R. 9.3 (198]).
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Licersee shall commence COnStruction of the
proposed project within 4 Years from the date of jssua

. C nce of the
license and shall complete construction within ? years from the
date of issuance of the license.

Article 36. The

Lawrence R. Anderson
Director, Office of
Electric Power Regulation
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FEDERAL ENERGY REGULATORY COMMISSION
WASHINGTON, D.C. 20426

SN
i
o, i
"y AUG 2 s’, f OHL~PM
',I\X;‘ 01984 ;;L i Project No. 2769-006 - Pennsylvania
/i Allegheny Electric Cooperative, Inc.

Mr. William F. Matson

President AUG
Allegheny Electric Cooperative, Inc. 171984

212 ILocust Street
P. O. Box 1266
Harrisburg, Pennsylvania 17108

Dear Mr. Matson:
Your request submitted on July 9, 1984, for an extension of time until
March 31, 1985, to submit certified copies of all instruments of conveyance

of properties under the license for the Raystown Project No. 2769 is hereby

*

granted.

Sincerely,

| Aoy

Quentin A. Edson
Director, Office of
Hydropower Licensing



FEDERAL ENERGY REGULATORY COMMISSION
WASHINGTON, D.C. 20426

OHL/DINS
Project No. 2769-Pennsylvania
Allegheny Electric Cooperative, Inc.

Ms. Mary Ann Hosko NOV 06 198 I
Staff Engineer ‘ .
Allegheny Electric Cooperative, Inc.
P.O. Box 1266

Harrisburg, Pennsylvania 17108-1266

Dear Ms. Hosko:

This is in reply to your letter of October 4, 1984 requesting
approval of the Board of Consultants selected to review

the design and construction of the Raystown Project No. 2769.

The proposed Board of Consultants consisting of Messrs. Andrew H.
Merritt and John Parmakian is hereby approved to perform the
functions required by Article 45 of the license.

Sincerely,

Boatd 0. (o

Ronald A. Corso
Director, Division of
Inspections
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41 EERC 162,311

UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Allegheny Electric Cooperative, Inc. Project No. 2769-009

ORDER MODIFYING IN PART AND APPROVING IN PART
WATER TEMPERATURE MONITORING PLAN

( Issued December 29, 1987 )

‘On August 3, 1987, Allegheny Electric Cooperative, Inc.
(licensee) filed a water temperature monitoring plan for the
Raystown Hydroelectric Project pursuant to paragraph B of the
Order Approving Revised Exhibit F Drawings issued on August 11,
1986. The licensee amended the plan by letter dated September 9,
1987. 1In general, the order required the licensee to develop a
water temperature monitoring plan in cooperation with the
Pennsylvania Fish Commission (PFC), the Fish and wildlife Service
(FWS), and the U.S. Department of the Army, Corps of Engineers
(COE) to evaluate the effectiveness of the project intake
structure in maintaining discharge water temperatures at levels
that would protect the fish resources of the Raystown Branch.

The proposed plan would provide for monitoring water
temperatures in the powerhouse discharge and in the reservoir at
five foot increments down to twenty-five feet below the surface.
The plan includes a schedule for filing the results of the
licensee's monitoring and any recommendations for changes in
project operations or facilities necessary to maintain the
temperature of the river at levels that would protect fish
resources. The licensee proposes to compile water temperature
data for the calendar years, 1988 and 1989, and file annual
reports by March 31, 1989, and March 31, 1990, with the
Commission. The report would include an analysis of the
effectiveness of the operation of the intake structure in
maintaining the water temperature of the powerhouse discharge at
levels that would protect fish resources.

According to the plan, temperature regulation of the project
discharge would begin in the spring when thermal stratification
in the reservoir starts to occur. The licensee would attempt to
obtain a water temperature of 16 degrees Celsius in the project
discharge by May 1, or as soon as possible thereafter. The
licensee would then gradually increase the temperature of the
discharge to 24 degrees Celsius by mid-June, and maintain the
temperature between 24 and 28 degrees Celsius as late into the
fall as possible. This temperature regime would protect growth
and reproduction of smallmouth bass.
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In developing the plan, the licensee consulted with PFC,
FWS, and COE. FWS and PFC concurred with the plan by letters
dated August 12, 1987, and September 18, 1987, respectively. 1In
a letter dated August 26, 1987, the COE made recommendations
regarding thermal sensors in the reservoir, transmitting data’to
an existing data collection platform operated by COE, and the
threshold level for temperature management. By filing dated
September 9, 1987, the licensee amended the plan to incorporate
all of the recommendations made by COE except for transmitting
data to the existing data collection platform.

The plan makes provisions to supply the temperature data to
the hydropower operator's office located at the dam. These data
would provide the operator with the necessary information to
determine when adjustment in the intake gate setting is
necessary. The operator could then make the appropriate
adjustment to ensure that the water temperature of the project
discharge is maintained at proper levels. Providing continuous
data to COE's data collection platform would not be necessary.
COE would have the opportunity to comment on the effectiveness of
the intake structure in maintaining appropriate discharge water
temperatures and to make recommendations for changes in operation
of the intake structure that would ensure protection of
smallmouth bass in Raystown Branch below the project discharge.

To assist the Commission's staff in evaluating the
effectiveness of the intake structure in maintaining water
temperatures that protect fish resources in Raystown Branch, the
licensee should include in their annual reports comments from the
aforementioned agencies on the effectiveness of the structure in
maintaining appropriate water temperature. In addition, the
licensee should include any agency recommendations for changes in
operation of the intake structure necessary to maintain the
temperature of the powerhouse discharge at appropriate levels.

The water temperature monitoring plan would provide
sufficient data to enable the Commission to evaluate the
effectiveness of the project intake structure in maintaining
discharge temperatures at levels that would protect the fish
resources of the Raystown Branch. Modification of the plan, as
identified above, would assist the Commission in determining
changes in project operations or facilities that would be
necessary to maintain the water temperature of the powerhouse
discharge at these levels,
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Allegheny Electric Cooperative, Inc. Project No. 2769-010

ERRATA NOTICE
(FJanuary 27, 1988)

The order modifying in part and approving in part the water
temperature monitoring pian for the Raystown Project No. 2783,
issued on December 29, 1987, is revised as follows:

The Project No. 2769-009 as shown on the December 29, 1987,
order is changed to read Project No. 2769-010.

Lois D. Cashell
Acting Secretary
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