
 

APPENDIX C 
Relevant Agency Comments 

 
Flows 
There are no changes in the flow regime at the Bowersock Dam as a result of the BMPC 
Expansion.  In the initial project certification, the Kansas Department of Agriculture noted that 
“the facility has no effective control over flow conditions.  Please see the attached email from 
Scott Satterthwaite of the Kansas Department of Health and Environment which confirms that 
the Department has received and reviewed the “Flows Section of the BMPC LIHI Application 
and confirms that the department concurs with all BMPC answers. 
 
Water Quality 
See attached email from Scott Satterthwaite of the Kansas Department of Health and 
Environment which notes that the Kansas River in the region of the Bowersock Dam is on the 
303 DList, but confirms that the BMPC Project has not been implicated as a source of the 
impairment. 
 
Fish Passage 
See attached letters from Vernon Tabor of the US Fish and Wildlife Service, and Jason Luginbill 
of the Kansas Department of Wildlife, Parks, and Tourism, both of which provide agency 
comments on the need to avoid adding fish passage at the site as well as other relevant 
comments relating to any other resource agency recommendations. 
 
FERC License Requirements 
See attached project FERC License P-13526 for all FERC Project License Compliance 
Requirements. 
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March 9, 2015 

 

Sarah Hill-Nelson 

P.O. Box 66 

Lawrence, KS  66044 

 

RE: Low Impact Hydropower Institute (LIHI) Recertification of Bowersock Mills & Power Company (BMPC) 

 

Dear Ms. Hill-Nelson: 

 

After careful review of the proposed draft, BMPC Expanded Kansas River Hydropower Project – Project 

Operations Monitoring Plan –Rubber Dam Revision, the Kansas Department of Wildlife, Parks and Tourism has 

the following comments: 

 

 Communication to Relevant Agencies: ”communicate significant anticipated or unplanned changes of 6 

inches or more from the authorized millpond level of 813.5” 

 

Pursuant the Kansas Nongame and Endangered Species Conservation Act of 1975, KDWPT has 

regulatory authority over several aquatic species in the Kansas River and request that the department be 

added to the list of agencies to contact when Article 401 conditions change and for the BMPC Millpond 

Refill procedures. 

 

After careful review of the proposed responses to the LIHI questionnaire, the Kansas Department of Wildlife, 

Parks and Tourism has the following comments: 

 

 Section C., Number 5bii, Fish Passage and Protection:  BMPC is committed to the installation of fish 

passage as part of the LIHI license; however, at this time there is consensus within our natural resource 

agency that an aquatic organism passage structure could increase potential impacts to upstream systems 

and is discouraged because the dam currently operates as an impediment to the spread of aquatic non-

native species.  Future research may reveal that the movement and impacts of non-natives upstream of 

BMPC do not pose threats to native organisms and systems and at this time, discussions would engage to 

provide passage to facilitate upstream movement of all aquatic organisms. 

 

After careful review of the proposed responses to the LIHI questionnaire, the Kansas Department of Wildlife, 

Parks and Tourism has the following comments: 

 

 Section E., Threatened and Endangered Species Protection:  Consultation for Threatened and 

Endangered Species upstream and downstream of BMPC has demonstrated that at this time aquatic 

organism passage could negatively impact federal and state trust species upstream BMPC because of non-

native populations inhabiting the Kansas River below BMPC. Therefore, BMPC and facility operations 

are in accordance with Kansas Department of Wildlife, Parks and Tourism biological opinion of the 

current conditions although future conditions may deem otherwise.  Please refer to Section C statements 

above. 
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Please contact me via email or phone for further questions, comments or concerns.  jason.luginbill@ksoutdoors 

(785) 296-6026 

 

Sincerely, 

 
Jason S. Luginbill 

Ecological Services Section, Chief 

Kansas Department of Wildlife, Parks and Tourism 

 

 








