APPENDIX E-5
REQUEST SENT TO UNITED STATES FISH AND WILDLIFE SERVICE FOR LISTED
SPECIES FOUND WITHIN THE ROLFE CANAL PROJECT BOUNDARY
DTD MAY 31, 2012



BRIAR HYDRO ASSOCIATES

c/o ESSEX HYDRO ASSOCIATES, LLC TELEPHONE: +617-367-0032

55 UNION STREET, 4TH FLOOR FAX: +617-367-3796

BOSTON, MASSACHUSETTS 02108 USA E-MAIL: sjh@essexhydro.com
May 31, 2012

Supervisor, Threatened and Endangered Species Review
U.S. Fish and Wildlife Service

New England Field Office

70 Commercial Street, Suite 300

Concord, NH 03301

RE:  Project 3240 Briar Hydro Associates Rolfe Canal Hydroelectric Project
Low Impact Hydropower Institute Threatened or Endangered Species Review:

Briar Hydro Associates (“BrHA") is pleased to inform you that it is in the process of
submitting an application to the Low Impact Hydropower Institute (“LIHI") for the low impact
certification of its Rolfe Canal Hydroelectric Project (the “Project”) located on the Contoocook
River in Concord, New Hampshire. As a component of its application, BrHA is required to
request from you a comprehensive list of all threatened or endangered species which occur in
the project area. Attached as Appendix 1 is a Threatened and Endangered Species Review
conducted by the New Hampshire Natural Heritage Bureau (the “NHB"). In its review, the NHB
indicated the presence of the state listed long-leaved pondweed (Potamogeton nodosus) and
the Wood Turtle (Glyptemys insculpta). The NHB review did not identify any federally listed
species. BrHA would appreciate confirmation from your agency regarding the abense of any
fedferally listed species. A project boundary map and a 7.5X7.5 USGS Map is attached as
Appendix 2 to assist with your review

HMG is required by LIHI to obtain a statement from the state and federal agencies that
the project is in Compliance with all recommendations in section 4(f) of the Endangered
Species Act or similar state recovery plan relevant to the Project. LIHI also requires
confirmation that the Project and Project operations do not negatively affect listed species. As
such, please find below a list of pertinent facts regarding the project's operations and regulatory
history which may prove necessary for you to make this determination:



Location: Contoocook River mile 68, Concord (Boscawen), NH. See

attached Appendix 2
Project Size: 4.285MW
Operation: Strict run-of-the-river where instantaneous flows below the tailrace

are maintained equivalent to instantaneous inflows into the

impoundment

FERC License: Project No. 3240. See attached Appendix 3

Thank you in advance and please do not hesitate to contact me if you need any additional
information to determine the Project’'s compliance with section 4(f) of the Endangered Species
Act and the overall impact of the Project on the threatened or endangered species within the
project boundary.

Very truly yours,

Briar Hydro Associates

Stephen J. Hickey
Coordinator of Environmental Attributes



APPENDIX 1

NEW HAMPSHIRE NATURAL HERITAGE BUREAU THREATENED AND
ENDANGERED SPECIES REVIEW —ROLF CANAL HYDROELECTRIC PROJECT
dtdMay 23, 2012



Memo A NH NATURAL HERITAGE BUREAU
. NHB DATACHECK ReEsuULTs LETTER
To: Stephen Hickey, Hydro Management Group
c/o Essex Hydro Associates, L.L.C. .
55 Union Street, 4th Floor ; =
Boston, MA 02108 s
From: Melissa Coppola, NH Natural Heritage Bureau P =N '
Date: 5/23/2012 (valid for one year from this date) y :
Re:  Review by NH Natural Heritage Burcau

NHB12-1172 Town: Boscawen Location: Tax Maps: map 144P, lot 40-1
The Rolfe Canal hydroelectric project is an existing run of the river hydroelectric prujc.cl located on the Contoocook river in the
Village of Boscawen, City of Concord, NH. The hydroelectnc project was constructed in 1984 at the site of the szslmg York Dam,
‘a state-owned dam constructed in 1925, Briar Hydro Associates, the owner zmd operator of the Rolf Canal project is submitting an

~ application to the Low Impact Hydropower institute for the low impact cemﬁcauon of the Rolfe Canal project. No new land
disturbance is associated with the application. Asa requirement of the app_l:cauon Briar Hydro Associates needs confirmation from
your agency of any state and /or federal listed threatened or endangered species found within the project boundary as well as

. confirmation that the project's run of the river operations are not negatively affecting species.

NHB File 1D:
Description:

cc:  Kim Tuttle

As requested, I have searched our database for records of rare species and exemplary natural communities, with the following results,

Comments:

Plant species State' Federal N ﬁtes

long-leaved pondweed (Poramogeton nodosus)* =T, -- Threats 10 aquatic species mclude changes in water quality, e.g., due to pollution and
: atprmwgi_er runoff, and significant changes in water level.

Vertebrate species : ‘State'  Federal Notc.s

Wood Turtle (Glypremys insculpta) SC -- Cﬂnia(.l the NH Fish & Game Dept (see bt,low}

'Codes: "E" = Endangered, "T" = Threatened, "--" = an exemplary natural community, or a rare species tracked by NH Natural Heritage that has not yet been added to the official
state list. An asterisk (*) indicates that the most recent report for that occurrence was more than 20 years ago.

Conzact for all animal reviews: Kim Tuttle, NH F&G, (603) 271-6544.

A negative result (no record in our database) does not mean that a sensitive species is not present. Our data can only tell you of known occurrences, based on
information gathered by qualified biologists and reported to our office. However, many areas have never been surveyed, or have only been surveyed for certain
species. An on-site survey would provide better information on what species and communities are indeed present.

Department of Resources and Economic Development DRED/NHB

Division of Forests and Lands
(603)271-2214 fax: 271-6488

PO Box 1856
Concord NH 03302-1856
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NHBI12-1172 EOCODE: PMPOTO30P0*005*NH

New Hampshire Natural Heritage Bureau - Plant Record

long-leaved pondweed (Potamogeton nodosus)

Legal Status Conservation Status
Federal: Not listed Global: Demonstrably widespread, abundant, and secure
State:  Listed Threatened State:  Imperiled due to rarity or vulnerability

Description at this Location

Conservation Rank:  Historical records only - current condition unknown.
Comments on Rank:

Detailed Description: No Date: Philbrick specimen (S.N.) at NHA.
General Area: River.

General Comments:

Management

Comments:

Location

Survey Site Name: Contoocook River
Managed By: Contoocook Island Park

County: Merrimack USGS quad(s): Penacook (4307135)

Town(s): Concord Lat, Long: 431638N, 0713620W

Size: 152.8 acres Elevation: 320 feet

Precision: Within 1.5 miles of the area indicated on the map (location information is vague or uncertain).

Directions: Concord. Contoocook River in Penacook section of Concord.

Dates documented

First reported: No Date Last reported: No Date

PNDPHIOINHUS - Created by EO conversion



NHB12-1172 EOCODE: ARAAD02020*137*NH

New Hampshire Natural Heritage Bureau - Animal Record

Wood Turtle (Glyptemys insculpta)

Legal Status Conservation Status
Federal: Not listed Global: Apparently secure but with cause for concern
State:  SC State:  Rare or uncommon

Description at this Location

Conservation Rank:  Fair quality, condition and/or landscape context ('C' on a scale of A-D).
Comments on Rank:

Detailed Description: 2006: Area 11662: 1 adult female seen.

General Area: 2006: Area 11662: On lawn behind old mill building.
General Comments:

Management

Comments:

Location

Survey Site Name: Contoocook River, Penacook
Managed By:

County: Merrimack USGS quad(s): Penacook (4307135)
Town(s): Concord Lat, Long:

Size: .4 acres Elevation:

Precision: Within (but not necessarily restricted to) the area indicated on the map.

Directions: Behind Briar Pipe Apts, Washington St, Penacook.

Dates documented
First reported: 2006-06-19 Last reported: 2006-06-19

The New Hampshire Fish & Game Department has jurisdiction over rare wildlife in New Hampshire. Please contact
them at 11 Hazen Drive, Concord, NH 03301 or at (603) 271-2461.



APPENDIX 2

USGS 7.5X7.5 PROJECT LOCATION MAP WITH FERC PROJECT BOUNDARY MAP
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APPENDIX 3

BRIAR HYDRO ASSOCIATES ROLF CANAL HYDROELECTRIC PROJECT FERC
LICENSE NO. 3240-001 dtd December 5, 1984
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Briar-Hydro Associates ) Project No. 3240-001

ORDER ISSUING LICENSE (MAJOR)
( Issued December 5, 1984 )

Briar-Hydro Associates (Applicant) has filed an application for a
license under Part I of the Federal Power Act (Act) to construct,
operate, and maintain the Rolfe Canal Project No. 3240. 1/ The
project would be located on the Contoocook River in Merrimack
County, New Hampshire, and would affect the interests of interstats
or foreign commerce.

Notice of the application has been published and comments have Dbeen
received from int=rested Federal, State, and local agencies. The
State of New Hampshire was granted intervention to become a party
to the proceeding in order to protect its interests in property
within the project boundary. ©None of the commenting anqencies or
the intervenor objected to the issuance of this license.

Description of Project

The proposed project would ccensist of the existing 10-foot-high,
300-£foot~-long York Dam and 17-foct-high, 130-foot-long granite

block Briar-Hydro Dam, two reservoirs, 2 new powerhouse containing
tw0o generating units with a total installed capacity of 3,360 kW, a
6N0-foot-long, 34.5-kV transmission line, and appurtenant facilities,
A more detailed project description is contained in ordering para-
graph (B). :

Safety and Adequacy

The site was inspected by the New York Rejgional Office on Octover 21,
1952, and the York and Briar-dydro Dams appear to be in sound and
stable condition. 3oth dams are classified as having a low hazar:d
potential. Failure of the dams under flood flows would not create

1/ Authority to act on this matter is delegated to the Director,
Office of Hydropower Licensing, under §375.314 of the Commission's
regulations, 49 Fed. Reg. 29,369 (1984)(Errata issued July

27, 1984)(to be codified at 18 C.F.R, §375.314), This action

may be appealed to the Commission by any party within 30 days

of the issuance date of this order pursuant to Rule 1902, 18
C.F.R. §385.1902 (1983). Filing an appeal and final Commission
action on that appeal are prerequisites for filing an application
for rehearing as provided in Section 313(a) of the Act. Filing
an appeal does not operate as a stay of the effective date of
this order or of any other date specified in this order, except

as specifically directed by the Commission. SR
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a significant hazard to downstream life or property. It is concluded
that the proposed structures would be safe and adequate if constructed
in accordance with sound engineering practices and under the

conditions of this license.

Fish Passage ‘Facilities

Interior recommended that (1) prior to project construction, the
Applicant consult with the U. S. Fish and Wildlife Service (FWS)
and New Hampshire Fish and Game Department (FGD) regarding conceptual
plans for upstream and downstream fish passage facilities to avoid i
later problems in retrofitting fish passage facilities at the project,
and (2) approval of functional design drawings be required prior

to the construction of fish passage facilities. FWS further
recommended that fish passage facilities should be provided no

later than 1 year following completion of passage facilities at

the Sewalls Falls Dam (FERC No. 7216). 2/ The Applicant has agreed
to the above recommendations of FWS. Because of the uncertainty
associated with the pending application for license for Sewalls
Falls, the Licensee is being required herein to provide fish passage
facilities without regard to Sewalls Falls Dam. However, the
Commission's authority is preserved to adjust the construction
schedule of the fish passage facilities if the construction of
Sewalls Falls Dam Project is authorized.

It is concluded that fish passage facilities at the project would
protect and enhance the anadromous fishery resource planned for
restoration in the Contoocook River and, therefore, Article 30
reguires the Licensee to consult with FWS and FGD, and file for
approval functional design drawings of fish passage facilities at
the project. Article 30 also provides for a construction schedule
for those facilities. -

Interior also commented that as a consequence of salmon fry stocking
in the upper reaches of the Contoocook River, downstream migration
of salmon smolt through the Rolfe Canal Project area is expected.

In subsequent comments on a closely related project (Project No.
6689), Interior states that provisions for downstream passage of
salmon smolt may be required prior to 1988, since salmon fry
stocking in the upper Contoocook River may commence in 1984.

If salmon are introduced to the Contoocook River, provisions should
be made for safe downstream passage of salmon smolt, prior to 1988,
Therefore, Article 31 requires the Licensee to consult with State and
Federal fishery agencies, and to provide for downstream passage

of salmon smolt should it be necessary before 1988.

2/ An application for license for the Sewalls Falls Dam Project
No. 7216 is pending before the Commission. '
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Minimum Flows

Interior recommended the following minimum flow schedule: (a) upon
commencement of project operation, a release of 285 cubic feet per
second (cfs)-to be measured at the confluence of the Contoocook

River and the outlet to Rolfe Canal, with at least 50 cfs of this

flow released at York Dam; and (b) as soon as fish passage facilities
are operational, a release of 400 cfs at York Dam during May and June,
or during a 60-day period determined after consultation with FGD,

to provide for the peak migration period of American shad at Sewalls
Falls Dam. The Applicant has agreed to Interior's minimum flow

schedule.

It is concluded that the proposed minimum flows are sufficient to
protect and enhance the aquatic resources of the Contococook River,
Article 32 requires the Licensee to provide these flows. 3/

Recreation Access

Interior recommended that the Applicant consult with the City of
Concord (City) regarding any impacts that could result from project
construction on the City's future recreation plans in the vicinity

of York Dam. The Applicant replied that it has had discussions

with the City regarding its future park plans, which include the
maintenance of a boat landing in the vicinity of the Rolfe Canal
inlet, and has assured the City that it will take any steps necessary
during project construction and operation to protect the boat landing.

Interior also recommended that, because annual runs of shad and
salmon will likely develop on the Contoocook River, the Applicant
should be required to provide access for public utilization of fish
and wildlife resources whenever possible. Article 18 of the license
provides for public recreational access to the project to the extent
that public safety is not jeopardized.

Finding .of No Significant Environmental Impacts

The Contoocook River in the vicinity of the project has been
designated as a State recreational river and is listed on the
Nationwide Rivers Inventory of Rivers that meet at least the minimum
criteria for potential inclusion in the National Wild and Scenic
Rivers System. The project would not adversely affect the values
for which the river has been listed on the Inventory.

3/ The State of New Hampshire Water Supply and Pollution Control
Commission has issued a water quality certificate on February
16, 1983, for the project, in accordance with Section 401 of
the Federal Water Pollution Control Act.
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Construction of the project would result in minor, short-term
jncreases in noise, dust, and exhaust emissions from construction
activities. There are no Federally-listed threatened or endangered
species known to inhabit the project or nearby areas. The proposed
project would have no effect on cultural resources, although
Article 33 would ensure cultural resources protection should any be
discovered during construction or in the event of any future

development of the project.

On the basis of the record, and staff's independent environmental
analysis, it is concluded that the issuance of a license for the
project will not constitute a major Federal action significantly
affecting the quality of the human environment. .

Economic Feasibility

The project would operate run-of-river and generate an estimated
12,300,000 kWh annually. 4/ The project would be economically
feasible based on selling project power at the avoided cost in the
State of New Hampshire adjusted for escalation.

Property Interests

The State-owned York Dam and appurtenant facilities within the

project boundary are integral parts of the proposed project. The
Applicant has met with the State regarding the acquisition of
sufficient property rights in the dam and canal. To date, no
agreement has been reached. Under standard Article 5 (Form L-11),

the Applicant would have five years to acquire all property rights
necessary for project purposes. However, to ensure prompt development
of hydroelectric generating capacity at the project 5/ and early
resolution of the respective roles of the Applicant and the State

with respect to the State-owned facilities, a separate article is
included as to the timing and acquisition of rights in the State-owned
facilities. Article 3§ of the license requires the Applicant to
acquire sufficient property rights in the State-owned dam and
appurtenant facilities within one year. The property rights acquired
must be sufficient to allow the Commission to carry out its regulatory
responsibilities under Part I of the Federal Power Act and also

vest in the Applicant sufficient rights for it to carry out all
project purposes. Any rights must be perpetual and transferable. 6/

4/ The proposed project would utilize a renewable-r resource that
will save the equivalent of approximately 1,230 barrels of oil
or 3,740 tons of coal per year.

5/ Article 26 of the license requires the Licensee to commence
construction within two years of the issuance of this license
and to complete construction within four years.

6/ See e.g. New York State Electric & Gas Corporation, 15 FERC ¢
61,066 (198l1), reh. denied, 16 FERC ¢ 61,176 (1981); New York
State Electric & Gas Corporation, 23 FERC ¢ 61,034 (1983).
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other Aspects of Comprehensive Development

penacook Hydro Associates (PHA) has filed an application for the
proposed downstream Penacook Upper Falls Project No. 6689. 7/
potential backwater during periods of high stream flows may
adversely affect the generation of Project No. 3240. Based on the
staff's analysis of the proposed developments and operating schemes,
the backwater effect on the Rolfe Canal Project appears to be
infrequent and minor in nature. Subsequently, PHA and BHA executed
an agreement filed with the Commission on August 1, 1983. This
agreement stated that PHA would perform studies in cooperation

with Briar-Hydro to determine the extent that the backwater
encroachment would affect the power production of the Rolfe Canal
Project, and the optimum design that would maximize power generation
for both projects, and to compensate Briar-Hydro Associates for any
lost power generation. The proposed Rolfe Canal Project would

nake good use of the flow and fall of the Contoocook River and
would be best adapted to the comprehensive development of the
Merrimack River €for beneficial purposes upon compliance with the
terms and conditions of the license.

License Term

The proposed development of this project using an existing dam is
similar to the relicensing of an existing licensed project at which
a moderate amount of new develoobment is proposed; therefore,
consistent with Commission policy, a 40-year license term is
reasonable in this instance. 8/

It is ordered that:

(A) This license is issued to Briar-Hydro Associates (Licensee),
of Penacook, New Hampshire under Part I of the Federal Power Act
(Act), for a period of 40 years, effective the first day of the
month in which this order is issued, for the construction, operation,
and maintenance of the Rolfe Canal Project No. 3240, located in
Merrimack County, MNew Hampshire, on the Contoocook River, and
affecting the interests of interstate or foreizgn commerce. This
license is subject to the terms and conditions of the Act, whicn is
incorporated by reference as part of this license, and subject to
the regulations the Commission issues under the provisions of the
Act, -—

-

7/ The Penacook Upper Falls Project No. 6689, application for
license, filed by Penacook Hydro Associates on October 7,
1982, A companion order will be issued concurrently for this
project.

8/ Village of Lyndonville, 7 FERC 461,324 (June 29, 1979).
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(B) The Rolfe Canal Project No. 3240 consists of:

(1) All lands, to the extent of the Licensee's interests in
those lands, constituting the project area, and enclosed by the
project boundary. The project area and boundary are shown and
described by a certain exhibit that forms part of the application for

license and that is designated and described as:

Exhibit FERC No. 3240- Titled
G-1 5 Project Site Map
G-2 6 Project Map

(2) Project works consisting of: (a) a 300-foot-long, 10-foot-
high diversion dam (York Dam); (b) a reservoir with negligible
storage, a surface area of 50-acres, and normal water surface
elevation of 346.0 feet NGVD; (c) a 7,000-foot-long, 75-foot-wide,
and 9-foot deep power canal; (d) a 130-foot-long, 17-foot-high
granite block generation dam (Brian-Hydro Dam); (e) a reservoir
with surface area of 3-acres, having negligible storage, and a
normal water surface elevation of 334.5 feet NGVD; (f) a powerhouse
containing 2 generating units with a total installed capacity of
3,360 kW; (9) 100-foot-long, 4.16-kV generator leads; (h) the
4.16/34.5 kV 3.8 MVA three-phase transformer; (i) the 650-foot-long,
34.5-kV transmission line; and (j) appurtenant facilities.

The location, nature, znd character of these project works are
generally shown and described by the exhibit cited above and more
specifically shown and described by certain other exhibits that
also form a part of the application for license and that are

. designated and described as:

Exhibit A Parts 1(i) and (ii)

Exhibit FERC No. 3240 - Showing
F=1 1 General Drawing of Inlet

Structure and Generating Plant

F=-2 g Preliminary Details, Canal
Automatic Level Headgate
Structure

F-3 3 Canal Profile

F=4 4 Details of Existing Dam
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(3) All of the structures, fixtures, equipment, or facilities
used or useful in the operation or maintenance of the project and
located within the project boundary, all portable property that may
be employed in connection with the project, located within or
outside the project boundary, as approved by the Commission, and
all riparian-or other rights that are necessary or appropriate in
the operation or maintenance of the project.

(C) Exhibits A, F, and G, designated in ordering paragraph
(B) above, are approved and made a part of the license.

(D) This license is also subject to Articles 1 through 23
except Article 20 set forth in Form L-11 (revised October 1975),
entitled "Terms and Conditions of License for Unconstructed Major
Project Affecting the Interests of Interstate or Foreign Commerce,
attached to and made a part of this license. The license is also
subject to the following additional articles:

Article 24, The Licensee shall clear and keep clear to an
adequacte width lands along open conduits and shall dispose of all
t2mporary structures, unused timber, brush, refuse, or other material
unnecessary for the purposes of the project which results from the
clearing of lands or from the maintenance or alteration of the
project works. In addition, all trees along the periphery of
project reservoirs which may die during operation of the project
shall be removed. All clearing of the.lands and disposal of the
unnecessary material shall be done with due diligence ancé¢ tc the
satisfaction of the auvthorized representative of the Commission and
in accordance with appropriate Federal, State, and local statutes
and regqulations.

Article 25. The Licensee shall cooperate with the Licensee
for Project No. 6689 in studies to determine the extent that any of
Project No. 6689 backwater encroachment would effect the power
production of the Rolfe Canal Project. Any changes to the operation
of either project must be filed with the Commission. The Commission
reserves the right to require changes to assure an adeguate prcjecet,

Article 26. The Licensee shall commence construction of
project works within two years from the issuance date of the license
and shall complete construction of the project within four years
£rom the issuance date of the license.

Article 27. UTicensee shall file with the Commission's Regional
Engineer and the Director, Office of Hydropower Licensing, one copy
each of the final contract drawings and specifications for pertinent
features of the project, such as water retention structures, power-
houses, and water conveyance structures, at least 60 days prior to
the start of construction. The Director, Office of Hydropower
.Licensing may require changes in the plans and specifications to
assure a safe and adequate project.
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Article 28. The Licensee shall within 90 days of completion
of construction, file in accordance with the Commission's rules and
regulations revised Exhibits A, F, and G to describe and show the

procject as-built.

Article-29. The Licensee shall review and approve the design
of contractor-designed cofferdams and deep excavations prior to the
start of construction and shall ensure that construction of cofferdams
and cdeep excavations are consistent with the approved design. At
least 30 days prior to start of construction of the cofferdam, the
Licensee shall fila with the Commission's Regional Engineer and
Director, Office of Hydropower Licensing one copy of the approved
cofferdam construction drawings and specifications and a copy of

the letter(s) of approval.

Article 30. Licensz2e shall no later than July 1, 1988, file
for Commission approval functional design drawings of the proposed
€isn passage facilities at the Rolfe Canal Project, prepared after
consultation with the New Hampshire Fish and Game Department and
the U. S. Fish and Wildlife Serwvice. ULicensee shall provide upstream
and downstream fisn passage facilities at the Rolfe Canal Project
within 1 year after completion of fish passage facilities at the
downstream Garwvin Falls Dam, the Hooksett Dam, the Amoskeag
Dam, and the Pawtucket Dam; provided, however, that if Sewalls
Falls is authorize< to be constructed, the Commission may adjust
the construction schedule. Further, Licensee shall file with the
Commission within 6 months after constructicn of the Rolfe Canal
Project fish passage facilities, as-built drawings.

Article 31. Licensee shall continue to consult with the U.S.
Fish and Wildlife Service and the New Hampshire Fish and Game
Department regarding the introduction of Atlantic-salmon to the
Contoocook River, and shall cooperate with these agencies in
providing safe downstream passage of salmon smolt at the project,
if salmon migrations occur prior to completion of the fish passage
facilities required by Article 30.

Article 32. Licensee shall discharge from the Rolfe Canal
Project the tollowing continuous minimum flows, or the inflow to
the project, whichever is less, for the purpose of protecting and
enhancing aquatic resources in the Contoocook River: (a) 285 cubic
feet per second (cfs) to be measured at the confluence of the
Contoocook River and the outlet of Rolfe Canal; at least 50 cfs of
this minimum flow shall be discharjed from York Danm; and (b) as soon
as project fish passaze facilities are operational, 400 cfs fron
York Dam during Mayv and June of each vear, or for a 60-day period
coordinated with the peak migration of American shad past the
Sewalls Falls Dam; at other times of the year, flows specified in
(a) shall be in effect. The Licensee shall contact the New Hampshire
‘Fish and Game Department each year prior to May 1 to determine the
timing of the 60-day, 400-cfs flow release from York Dam. These
flows may be temporarily modified if required by operating emergencies
beyond the control of the Licensee, and for short periods for
fishery management purposes upon mutual agreement between the
Licensee and the New Hampshire Fish and Game Department.
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Article 33. Licensee shall continue to consult and cooperate
with the U. S, Fish and Wildlife Service, the New Hampshire Water
Supply and Pollution Control Board, and the New Hampshire Fish and
Game Department for the protection and development gf the environmental
resources and values of the project area. The Commlsslion reserves
the right to require changes in the project works or operation
that may be necessary to protect and enhance those resources and

values.

Article 34. Licensee shall, prior to the commencement
of any future construction at the project, consult with the New
Hampshire State Historic Preservation Officer (SHPO) about the
need for any cultural resource survey and salvage work. The Licensee
shall make available funds in a reasonable amount for any such
work as required. If any previously unrecorded archeological or
historical sites are discovered during the course of construction
or development of any project works or other facilities at the
project, construction activity in the vicinity shall be halted, a
qualified archeologist shall be consulted to detarmine the signi-
ficance of the sites, and tne Licensee shall consult with the SHPO
to develop a mitigation plan for the protec:tion of signifizant
archeological or historic resources. If the Licensee and tne SHPO
cannot agree on the amount of money to be expended on archeoloqgical
or historic work related to the project, the Commission reserves
the right to require the Licensee to conduct, at its own expense,
any such work found necessary.

Article 35. Within one year from the date of issuance of the
license, the Licensee shall file with the Commission evidence of

its property rights in the State-owned York Dam. The property
rights acquired must be sufficient for all project purposes, to
allow the Commission to carry out and enforce the terms of the
license and Part I of the Federal Power Act, and enable the Licensee
to carry out its responsibilities under this license.

Article 36. The Licensee shall pay the United States the
following annual charge, effective the first day of the month in
which this license is issued:

For the purpose of reimbursing the United States for

the cost of administration of Part I of the Act, a reasonabnle
amount as determined in acctordance with the provisions of

the Commission's regulations in effect from time to time.

The authorized installed capacity f-r that purpose is 4,480
horsepower.

Article 37. ©Pursuant to Section 10(d) of the Act, after
the first 20 years of operation of the project under license, a
specified reasonable rate of return upon the net investment in the
project shall be used for determining surplus earnings of the
project for the establishment and maintenance of amortization
reserves. One half of the project surplus earnings, if any,
accumulated after the first 20 vears of operation under the license,



8 Gj?

St - 10 -

in excess of the specified rate of return per annum on the net
investment, -shall be set.aside in a project amortization reserve
account at the end of each fiscal year. To the extent that there
is a deficiency of project earnings below the specified rate of
return per annum for any fiscal year after the firs; 20 years of
operation under the license, the amount of that deficiency shall
be deducted from the amount of any surplus earnings subsequently
accumulated, until absorbed. One-half of the remaining surplus
earnings, if any, cumulatively computed, shall be set asi@e in Fhe
project amortization reserve account. The amounts egtab}xs@ed in
the project amortization reserve account shall be maintained until

further order of the Commission.

The annual specified reasonable rate of return shall be the
sum of the annual weighted costs of long-term debt, preferred
stock, and common equity, as defined below. The annual weighted
cost for each component of the reasonable rate of return is the
product of its capital ratio and cost rate. The annual capital
ratio for each component of the rate of return shall be calculated
based on an average of 13 monthlvy balances of amounts properly
includanle in the Licensee's long-term debt and proprietary capital
accounts as listed in the Commission's Uniform System of Accounts.
The cost rates for long-term debt and preferred stock shall be
their respective weighted average costs for the year, and the cost
of common equity shall be the interest rate on 1l0-year government
bonds (reported as the Treasury Department's 10 year constant
maturity series) computed on the monthly average for the year in
question plus four percentage points (400 basis points).

Article 38 . (a) In accordance with the provisions of this
article, the Licensee shall have the authority to grant permission
for certain types of use and occupancy of project lands and waters
and to convey certain interests in project lands and waters for
certain other types of use and occupancy, without prior Commission
aporoval. The Licensee may exercise the authority only if the
proposed use and occupancy is consistent with the purposes of
protecting and enhancing the scenic, recreational, and other
environmental values of the project. For those purposes, the
Licensee shall also have continuing responsibility to supervise
and control the uses and occupancies for which it grants permission,
and to monitor the use of, and ensure compliance with the covenants
of the instrumemt of conveyance.for, any interests that it has
conveyed, under this article. TIf a permitted use and occupancy
vinlates any condition of this article or any other condition
imposed by the Licensee for protection and enhancement of the
project's scenic, recreational, or other environmental values, or
if a covenant of a conveyance made under the authority of this
article is violated, the Licensee shall take any lawful action
necessary to correct the violation. For a permitted use or
occupancy, that action includes, if necessary, cancelling the
permission to use and occupy the project lands and waters and
requiring the removal of any non-complying structures and facilities.
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(b) The types of use and occupancy of project lands and
waters for which the Licensee may grant permission without prior
Commission approval are: (1) landscape plantings; (2) non-commercial
piers, landings, boat docks, or similar structures and facilities
that can accommodate no more than 10 watercraft at a time where
said facility is intended to serve single-family type dwellings;
and (3) embankments, bulkheads, retaining walls, or similar
structures for erosion control to protect the existing shoreline.
To the extent feasible and desirable to protect and enhance the
pro;ect s scenic, recreational, and other environmental values,
the Licensee shall require multiple use and occupancy of facilities
for access to project lands or waters. The Licensee shall also
ensure, to the satisfaction of the Commission's authorized
representative, that the uses and occupancies for which it grzants
permission are maintained in good repair and comply with applicable
State and local health and safety requirements. Before granting
permission for construction of bulkheads or retaining walls, the
Licensee shall: (1) inspect the site of the proposed construction,
(2) consider whether the planting 2f vegetation or the use of
riprap would be acdequate to control erosion at the site, and (3)
determine that the proposed construction is needed and would not
change the basic contour of the reservoir shoreline. To implement
this paragrapn (b), the Licensee may, among other things, establish
a program for issuing permits for the specified types of use and
occupancy of project lands and waters, which may be subject to
the payment of a reasonable fee to cover the Licensee's costs of
administering the permit program. The Commission reserves the
right to require the Licensee to file a description of its standards,
quidelines, and procedures for implementing tnhis paragraph (b)
and to require modification of those standards, guidelines, or
procedures.

(c) The Licensee may convey easements or rights-of-way
across, or leases of, project lands for: (1) replacement, expansion,
realignment, or maintenance of bridges and roads for which all
necessary State and Federal approvals have been obtained: [2) storn
drains anc¢ water mzinas; (3) sewers that do not discharge into
project waters; (4) minor access roads; (5S) telephone, gas, and
electric utility distribution lines; (6) non-project overhead
electric transmission lines that do not require erection of support
structures within the oroject boundary; (7) submarine, overhead,
or underground major telephone distribution cables or major electric
distribution lines (69-kV or less); and (8) water intake or pumping
facilities that do not extract more than one million gallons per
day from a project reservoir. No later than January 31 of each
year, the Licensee shall file three copies of a report briefly
descrlblng for each conveyance made under this paragraph (c) during
the prior calendar year, the type of interest conveyed, the location
of the lands subject to the conveyance, and the nature of the use
for which the interest was conveyed.
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(d) The Licensee may convey fee titles to, easements or rights-
of-way across, or leases of project lands for: (1) construction of
new bridges or roads for which all necessary State and Federal
approvals have been obtained; (2) sewer or effluent lines that
discharge into project waters, for which all necessary Federal and
State water quality certificates or permits have been obtained;

(3) other pipelines that cross project lands or waters but do not
discharge into project waters; (4) non-project overhead electric
transmission lines that require erection of support structures
within the project boundary, for which all necessary Federal and
State approvals have been obtained; (5) private or public marinas
that can accommodate no more than 10 watercraft at a time and are
located at least one-half mile from any other private or public
marina; (6) recreational development consistent with an apprecved
Exhibit R or approved report on recreational resources of an Exhibit
E; and (7) other uses, if: (i) the amount of land conveyed for a
particular use is five acres or less; (ii) all of the land conveyed
is located at least 75 feet, measured horizontally, from the edce
of the project reservoir at normal maximum surface elevation; and
(1ii) no more than 50 total acres of project lands for each project
development are conveyec under this clause (d)(7) in any calendar
year. At least 45 days before conveying any interest in project
lands under this paragraph (d), the Licensee must file a letter to
the Director, Office of Hydropower Licensing, stating its intent
to convey the interest z2nd briefly describing the type of interest
andé location of the lands to be conveyed (a marked Exhibit G or K
map may be used), the nature of the proposed use, the identity of
any Federal or State agency official consulted, and any Federal or
State approvals required for the proposed use. Unless the Director,
within 45 days from the filing date, requires the Licensee to file
an application for prior approval, the Licensee may convey the
intended interest at the end of that period.

(e) The following additional conditions apply to any intended
conveyance under paragraphs (c) or (d) of this article:

(1) Before conveying the interest, th2.Licensee shail
consult with Federal and State fish and wildlife or recreation
agencies, as appropriate, and the State #Historic Preservation
Officer.

(2) Before conveying-the interest, the Licensee shall
determine that the proposed use of the lands to be conveyed
is not inconsistent with any approved Exhibit R or approved
report on recreational resources of an Exhibit €; or, if the
project does not have an approved Exhibit R or approved report
on recreational resources, that the lands to be conveyed do
not have recreational value.

(3) The instrument of conveyance must include covenants
running with the land adequate to ensure that: (i) the use
of the lands conveyed shall not endanger health, create a
nuisance, or otherwise be incompatible with.overall project
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recreational use; and (ii) the grantee shall take all reasonable
prEcautlons to ensure that the construction, operation, and
maintenance of structures or facilities on the conveyed lands
wlll occur in a manner that will protect the scenic, recreational,
and environmental values of the project.

(4) The Commission reserves the right to require the
Licensee to take reasonable remecdial action to correct any
violation of the terms and conditions of this article, for
the protection and enhancement of the project's scenic,
recreational, and other environmental values,

{£) The convayance of an interest in project lands under this
article does not in itself change the project boundaries. The
project boundaries may be changed to exclude land conveyed under
this article only upon approval of revised Exhibit F or G drawings
(project boundary maps) reflecting exclusion of that land. Lands
conveyed uncder this article will be excluded from the project only
upon a <etermination that the lands are not necessary for project
purposes, such as operation and maintenance, flowage, recreation,
public access, protection of environmental resources, and shoreline
control, including shoreline aesthetic values. Absent extraordinary
circumnstances, proposals to exclude lands conveyed under this
article fr-- the project shall be consolidated for consideration
when revis=: Exhibit F or 3 drawings would be filed for approval
for other purposes.

(E}) The Licensee's failure to file a petition appealing this
order to the Commission shall constitute acceptance of this license,
In acknowledgment of acceptance of this order and its terms and
.conditions, it shall be signed by the Licensee and returned to the
.Commission within 60 days from the date this order is issued.

-7
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Quentin A. EZdson
Direccor, NDffice of
Hydropower Licensing
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N TESTIMONY of its acknowledgment of acceptance of all of the

terms and condttions of this order, Briar-Hydro Associates,

this 18th day of December , 19 84 , hag

partnership "
uﬁﬁgdﬂ & name to be signed hereto by James H. Steenbeke, Jry.

causad its

its General Partner 28.2:-1-84.8.0,8.6:03.0,1.5.69.4 $.4.3.33.7.53.84-33 939018 4.4

DX MERrxE MrexX and attested by Howard M. Moffett

izs Attorney B R U Y X PUE I A NEXEMABXLEE LA BRNABY

SN RO NN KX M X T KA UAMK AU E L XA I BEBE KSR X ERE XA XA A AR AKX KX LK KKK XK AKX R LY

XRIXFAAX KX LXK X KK LKA KK KX E XXX R KA XS R E LB LB X ISP Y XD EX TR X LSBT YX

S IO XIS Xamaiodved: Xha e v,
SRIAR-HYDRO ASSOCIAT

&l@%w,éfw

Attest:

SANYHKRYR Attorney

{Executed in quadrurlicats!
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TERMS AND CONDITIONS OF LITZNSE rOR UNCONSTRUCYED
MAJOR PROJECT AFFECTING THEZ INTIRESTS
OF INTERSTATE OR TORTIGN COMMERCE

Y .

omission, shall be subject to all o
=ms, and conditions of the license.

The entire project, as cdescribed

.
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rticle 2. No subs+tantial chance shall te macde in
+t-e maps, p-ans, specifications, and statements cdescr-ibed
and desicmated as exhibits and approved by the Cormmission
in its orzder as a parxt of the license until such change
s~all have teen apprcved by the Cecmmissicn: 2Provided,
wcwever, That if the Licensee cr the Commission deenms

i= necessacy or desirable that said approved exhibits,
cr any of them, be changed, there shall be submitzed
+5 the Commission for aprroval a revised, or additional
exhibit or exhikiss covering the prcposed changes which,
¢sen approval by the Commission, shall beccme a sart of
+=e license and shall supersede, in whcle or in part, such
(M ¥nibit or exhibits theretofore made'a part of the license

as may be specified by the Commission.

Ar+icle 3. The project works shall be ‘constiructed
in substantial conformity with the apsroved exhibits
referred to in Article 2 herein or as changeé in accord-
ance Wwith the provisions of said article. Except when
emergency shall require for the protecticn ¢f navigation,
life, health, or property, there shall not be made without
or-icr approval of the Commission any substantial alteration
or addition not in conformity wita the approved plans to arny
damn or other prcject works under the license or any sub-
stantial use of project lands and waters not authorized
herein; and any emercency alteraticn, acddition, or use
so macde shall thereafter.be subject to such modification
and change as the Commission may direct. Minor changgs in project
works, or in uses of project lands and waters, or divergence
from such approved exhibits may be made if such changes will
not result in a decrease in efficiency, in a material increase in
cost, in an adverse environmental impact, or in impairment oIl
the general scheme of development; but any of such minor changes
made without the prior approval of the Commission, which'in its

~ .

¢
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cduce any of such resul:s,

. oy .
judgment have producec or will pr sch
tion as the Ccmmission nay

shall be subject to such altera

irect.

Upon the completion of the project, or at such other
time as the Commission may.direct, the Licensee shall submit

to the Cormission for approval revised exhibits insofar as

necessary to show any civergence £rom or variations in tpe
project area and project boundary as finally located or in
the project wecrks as actually constructed when compared witil
the area anéd boundary shown and the works described in the
license or ian the exhibits approved by the Commission, tocetiher
with a statement in writing setting forth the reasons which

in the opinion of the Licensee necessitated or justilied
variation in or diversence from the agpproved exhiZits. Such
revised exhisits shall, if anéd when approved by the Cecmmissicn,

N =}

e made a part of the license under the provisions of Azrzicl
2 hereol.

R=%icle 4. he constzuction, cperation, anc main-
tenance oI the project ané any work incidental to addi-
tions or alterations shall be subject to the inspectlion
and supervision of the Regional Engineer, recderal Power
Commission, in the redion whezein the project is located,
or of such other officer or agent as the Cormissiocn may
cesignate, who shall be the authorized representative cf the
Commission for such purposes. The lLicensee skall coccerate
fully with said representative and shall furaish him a
cdetailed program of inspection by the Licensee that will
provide for-an acdecuate and gqualified inspeczion fozce
for construction of the project ané fcr any subsecuent
alterations to the project. Construction of the project
works qr any feature or alteraticn thereof shall nct b
initiated until the program of inspection for the projec:
works or any such feature therecf has been approvel kv
said regpresentative. The Licensee shall also furnish
to said representative such further information as he may
require concerning the construction, operation, and
maintenance of the project, and of any alteraticn thereof
and shall notify him of the date upon which work will
begin, as far in advance thereof as said representative
may reasonably specify, and shall notify him promptly
in writing of any suspension of work for a period of
more than one week, and of its resumption and completion.
The Licensee shall allcw said representative and other
offlcer§ or employees of the United States, showing proper
credentials, free and unrestricted access to, through, and
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aczoss the project lands and sroject works i ol pe:fg:;az:e
of their official duties. The Licensee shall.ccmply with
such rules and regulations of general or special applicabilicy
as the Commission may prescribe from time to time for the

protecticn of life, health, or property. ,

<icle 5. The Licensee, within five years frcn the czze

£ issuance o? the license, shall acgquire title in fee or X
right to use in pergetuity all lands, other than lands ol the
United States, necessary or appropriate for the constructicn,
mainterance, and operaticn of the project. The Licensee or It
successcrs and assigns shall, during the period of the license,

retain the possession of all project property covered by =t
license as issued or as later amended, including the project
"area, the project works, and all franchises, easements, water
righss, and rights of occupancy and use; and ncne ¢ such
properties shall be voluntarily scld, leased, transferred,
abarndoned, or otherwise disposed of without the pricr wricten
aporoval of the Commission, except that the Licensee nmay liease
or otherwise dispose of interests in project lands or proserty
without specific written approval of the Commission pursuan:
to the then current regulations of the Commission. The
provisions of this article are not intended to preven:z the
atandcnment or the retizement from service of strucsures,
eguisment, or other project works in connection with rezlace-
ments thereof when they beccme obsolete, inadeguate, .o
inesiicient for further service due to wear and tear; and
mortgace or trust deeds or judicial sales made thereunder,

or tax sales, shall not be deemed voluntary transfers within
the meaning of this article.

=

Article 6. In the event the project is taken over

by the United States upon the termination of the license

as preovided in Section 14 of the Federal Power Act, or is
transierred to a new licensee or to a non-power licensee
under the provisions of Section 15 of said Act, the lLicensee,
its successors and assigns shall be responsible for, and shall
maxe good any defect of title to, or of right cf occugancy
and use in, any of such project property that' is necessazy

I arpropriate or valuable and serviceable in the maintenance
anc operation of the project, and shall pay and discharge, or
shall assume responsibility for payment and discharge of, all
liens or encumbrances upon the project or project property
created by the Licensee or created or incurred after the
issuance of the license: Provided, That the provisions of
this article are not intended to reguire the Licensee, for
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the purpose of transferring the project to the Ugitad States
: or to a new licensee, to acquire any different title to, or
il right of occupancy and use in, ‘any of such project property
than was necessary to acquire for its own purposes a5 the
Licensee, - ; c

Article 7. The actual legitimate original cost of
the project, and of any addition thereto or betterment
thereof, shall be determined by the Comrission in accozdance
with the Federal Power Act and the Commission's Rules and
Reculations thereunder. . - : '

Article 8. The Licensee shall install and thereafter

maintain gages and stream-gaging stations*for the purpose
of determining the stage and flow of the stream or streams
on which the project is located, the amount of water held
in and withdrawn from storage, and the effective head on °
the turbines; shall provide for the required reading of
such gages and for the adequate rating of such stations;
and shall install and maintain standard meters adeguate for
the determination of the amount of electric energy generated
by the project works. The number, character, and location .
of gages, meters, or other measuring devices, and the
method of operation thereof, shall at all times be satis-
factory to the Commission or its authorized representative.

~ The Commission reserves the right, after notice and oppor-

j tuzity for bhearing, to require such alterations in the
number, character, and location of gages, meters, or
other measuring devices, and the method of operation-thereof,
as are necessary to secure adegquate determinations. The
installation of gages, the rating of said stream or streams,
and the determination of the flow thereof, shall be under the
supervision of, or in cooperation with, the District Engineer

of-the-United -States Geological Survey having charge of

— stream=gaging operations. in the region-of the npreject . ande

the Licensee shall advance to the United States. Geological’
Survey the amount of funds estimated to be necessary for such
supervision, or cooperation for such periods as may be mutually
agreed upon, The Licensee shall keep accurate and sufficient
records of the foregoing determinations to the satisfaction

of the Commission, and shall make return of such records
annually at such time and in such form as the Commission

may prescribe.
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Article 9. Tne Licensee shall, after @tice and
opportunity for hearing, install additicnal capacity or make
other changes in the project as directed by the Ccmmission,
to the extent that it is econcmically sound and in the

public interest to do so.

Article 10. The Licensee shall, after notice arnd
opportunity for hearing, coordinate the opg:a:ion of the
project, electrically and hydraulically, with such other
projects or power systems and in such manner as tie
Commission may direct in the interest cof power and other
beneficial public uses of water resources, and on such
conditions concerning the equitable sharing of benefits
by the Licensee as the Commission may order.

Article l1l. Whenever the Licensee i3 directly
benefited by the construction work of anotherx licensee,
a permittee, or the United States on a storage reservolr
or other headwater improvement, the Licensee shall reimburse
the owner of the headwater improvement for such part of the
annual charges for interest, maintenance, and depreciation
thereof as the Commission shall determine to be eguitable,
and shall pay to the United Stases the cost of making such
determination as fixed by the Commnission. For benefits
provided by a storage reservoir or other headwater improve-
ment of the United States, the Licensee shall pay to the
Comuission the amounts for which it is billed frcm time
to time for such headwater benefits and for the cost of
making the determinations pursuant to the then current
regulations of the Commission under the Federal Power Act.

Article 12. The operations of the Licensee, so far as
they aZlect the use, storage and discharge £rom storage of
waters affected by the license, shall at all times be
controlled by such reasonable rules and regulations as
the Cormission may prescribe for the protection of life,
health, and groperty, and in the interest of the f:tllest
practicable conservaticn and utilization of such waters
for pcwer purposes and for other beneficial public uses,
including recreational purposes, and the Licensee shall
release water from the project reservoir at.such rate in
cubic feet per second, or such volume in acre-feet per
specified period of time, as the Commission may prepcribe
for the purposes hereinbefore mentioned.
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ticle 13. On the application of any person,
association, ccrporation, Federal agency, State or
anchpallty, the Licensee shall permit such reasonable
use of its reservoir or -other project properties, including
works, lands and water rights, or parts thereof,.as may
be ordered by the Commission, after notice and opportunity
for hearing, in the interests of comprenhensive development
of the waterway or waterways involved and the conservation
and utilization of the water resources of the regiocn for
water ‘supply or for the purposes cf steam-electri
irrigation, industrial, municipal or.similar uses. The
Licensee shall receive reasonakle compensaticn £or use
of its reserveoir or other project properties or parts
thereof for such purposes, to include at least £full
reimbursement for any damages or expenses which the
joint use causes the Licensee to incur. Any such
compensation shall be fixed by the Commission either
by approval of an agreement between the Licensee and
the party or parties berefiting or after notice and
cppertunity for hearing. Applications shall contain
information in sufficient detail to afford a £ull
u:derstandzng of the proposed use, including satisfactory
evidence that the applicant possesses necessary water
rights pursuant to applicable State law, or a showing
of cause why such evidence cannct coacurrently be submitted,
and a statement as to the relationship of the proposed .
use to any State or municipal plans or orders which may
have been adopted with respect to the use of such waters.

Article 1l4. In the constr-uction or maintenance of the
project works, the Licensee shall place and maintain suitable
structures and devices to reduce to a reasonable degree th
liability of contact between its -transmission lines and
telegraph, telephone and other sighal wires or power trans--
mission lines constructed prior to its transmissicn lines
and not owned by the Licensee, and shall also place and
maintain suitable structures and devices to reduce %o a
reasonable degree the liabillty of any structu_es o* wires
falllng or obstructing traffic or endangering life. None
of the provisions of this article are intended to relzeve
the Licensee from any responsibility or requirement which
may be imposed by any other lawful authority for avcxd-ng
or eliminating inductive interference.
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-Article 15. The Licensee shall, for the conservat
and deve.opment of fish and wiliiife resouczces, const*uc
maintain, and operate, or arrange for the construction,
maintenance, and operation of such reasonable facilities,
and cemply with such reasonable modifications of the
project structures and operatlcn, as may be ordered by
the Commission upon its own motion or upon the recommendaticn
of the Secretary of the Interior or the £ish and wildlife
agency or acencies of any State in which the preject or
a part thereof is located, after notice and opportunity

for hearing.

Article 1l6. Whenever the United States shall desire,
in connecticn with the project, to construct fish and
wildlife facilities or to improve the existing fish and
wildlife facilities at its own expense, the Licensee shall
permit the United States or its designated agency to use,
£ree of cost, such of the Licensee's lands and interests in
lands, reservoirs, waterways and project works as may be
reasonably required to complete such facilities or such
improvements therecf. 1In addition, after notice and
opportunity for hearing, the Licensee shall modify the
prcject operation as may be reasonably prescribed by the
Cocmmission in order to permit the maintenance and operation
of the fish and wildlife facilities constructed or inmproved
tv thE'Uni ted States under the provisions of this article.
This article shall not be interpreted to place any obligation
on the United States to const-uct or improve f£ish and wild-
life facilities or to relieve the Licensee of any obligatien

under this license.

Article 1l7. The Licensee shall construcs, maintain,
and operate, or shall arrange for the construction, main-
tenance, and operation of such reasoriable recreational
facilities, including modifications thereto, such as
. access roads, wharves, launching ramps, beaches, picnic
and camping areas, sanitary facilities, and utilities,
giving consideraticn to the needs of the physically
handicapped, and shall comply with such reasonable modi-
fications of the project, as may .be prescribed here-
afte:'by the Commission during the term of this license
upon 1ts own motion or upon the recommendation of the
Secretary of the Interior or other interested Federal
or State agencies, after notice and opportunity for hearing.
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Article 18. So far as is consistent with psoper
operation of the project, the Licensee shall allow
the public free access, to a reasonable extent, to
procject waters and adjacent project lands owned by the
Licensee for the purpese of full public utilization of
such lands and waters for navigation and for outdoor
recreational purposes, including fishing and hunting:
Provided, That the Licensee may reserve from public
access such portions of the project waters, adjacent
lands, and project facilities as may be necessary for
the protection of life, health, and property.

Article 19. In the construction, maintenance, or
operation of the project, the Licensee shall be responsible
for, and shall take reasonable measures to prevent, soil
erosion on lands adjacent to streams or other waters,
stream sedimentation, and any form of water or air pollution.
The Cormission, upon request or upon its own motion, may
order the Licensee to take such measures as the Commission
finds to be necessary £for these purpcses, afiter notice
and opportunity for hearing. :

. \

. Article 20. The Licensee shall consul: with the e n e U
appropriate State and Federal agencies ané, within one ’ @J iy
year of the date of issuance of this license, shall sub-
mit for Cormissiocn approval a plan for clearing the reser-
voir area. Further, the licensee shall clear and keep cleac
to an adequate width lands along open conduits and shall
dispose of all temporary structures, unused timber, brush,
refuse, or otker material unnecessary for the purposes of the

Ewmpmen b=
.

project which results from the clearing c£ lands or £=-onm t!
maintenance or alteration of the project works. In adcition,
all trees along the periphery of project reservoirs wihich may
die during operatiaons of the project shall be removed. Upon
approval of the clearing plan all clearing of the lands and
cdisposal of the unnecessary material shall be done with due
diligence and to the satisfaction of the auvthorized recresen-
tative of the Commission and in accordance with appropriate

Federal, State, and local statutes and recgulations.

Article 21. If the Licensee shall cause or suffer
essential project property to be removed or destroyed
or to become unfit for use, without adequate replacement,
or shall abandon or discontinue good faith operation of

the project or refuse or neglect to comply with the
termg of the license and the lawful orders of the

-



Commission mailed to the record address of the Licensee
or its agent, the Commission will deem it to be the
intent of the Licensee to surrender the license. The
Commission, after notice and opportunity for hearing,
may reguire the Licensee to remove any or all structures,
equipment and power lines within the project boundary
and to take any such other action necessary to restore
the project waters, lands, and facilities remaining
within the project boundary to a condition satisfactory
to the United States agency having jurisdiction over
its lands or the Commission's authorized representative,
as appropriate, or tc provide for the continued operation
and maintenance of nonpower facilities and fulfill such
other obligations under the license as the Commission’
may prescribe. In addition, the Commission in its
iscretion, after notice and opportunity for hearing,
may also agree to the surrender of the license when the
Commission, for the reasons recited herein, deems it to
be the intent of the Licensee to surrender the licerse.

Article 22. The right of the lLicensee a2nd of its
successors and assigns to use Or OcCcCupy waters over
which the United States has jurisdiction, or lands ol
the United States under the license, for the purpose
of maintaining the project works or otherwise, shall
absolutely cease at the end of the license period,
unless the Licensee has obtained a new license pursuant
to the then existing laws and regqulations, or an annual

license under the terms and conditions of this licernse.

Article 23. The terms and conditions excressly
set forth in the license shall not be construed as
impairing any terms and conditions of the Federal Power
Act which are not expressly set forth herein.




