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LIHI CERTIFICATION HANDBOOK

-- PART VII -- 
CERTIFICATION QUESTIONNAIRE
**  PLEASE SUBMIT THIS QUESTIONNAIRE IN WORD FORMAT **

	Background Information
	

	1)
Name of the Facility as used in the FERC license/exemption.

	Rolfe Canal Hydroelectric Project

	2)
Applicant’s name, contact information and relationship to the Facility.  If the Applicant is not the Facility owner/operator, also provide the name and contact information for the Facility owner and operator.


	Briar Hydro Associates (Owner and Operator)
c/o Essex Hydro Associates, L.L.C

55 Union Street, 4th Floor

Boston, MA 02108

ATTN: Stephen Hickey

tel: (617) 367-0032     email: sjh@essexhydro.com



	3)
Location of Facility including (a) the state in which Facility is located; (b) the river on which Facility is located; (c) the river-mile location of the Facility dam; (d) the river’s drainage area in square miles at the Facility intake; (e) the location of other dams on the same river upstream and downstream of the Facility; and (f) the exact latitude and longitude of the Facility dam.


	(a) New Hampshire
(b) Contoocook River

(c) River Mile 68 (of 71)
(d) 766 miles

(e) see attached appendix 3-2

(f) Lat. 43°16'12.28"N, Long. 71°36'46.27"W

	4)
Installed capacity.


	4.285MW

	5)
Average annual generation.


	21.6 GWh

	6)
Regulatory status.


	FERC License Project No. 3240 dtd December 5, 1984 (see Appendix 1-1)

	7)
Reservoir volume and surface area measured at the normal maximum operating level. 

	Reservoir Volume: 32 acre-feet
Surface Area: 5 acres

	8)
Area occupied by non-reservoir facilities (e.g., dam, penstocks, powerhouse). 

	1.5 acres

	9)
Number of acres inundated by the Facility.


	Approximately 3 acres at elevation 349.0 NGVD

	10)
Number of acres contained in a 200-foot zone extending around entire reservoir.

	Approximately 34 acres

	11)
Contacts for Resource Agencies and non-governmental organizations 


	See Appendix 2

	12)
Description of the Facility, its mode of operation (i.e., peaking/run of river) and photographs, maps and diagrams.


	See Appendix 3

	Questions for “New” Facilities Only: 

If the Facility you are applying for is “new” (i.e., an existing dam that added or increased power generation capacity after August of 1998) please answer the following questions to determine eligibility for the program 


	N/A

	13)  When was the dam associated with the Facility completed? 
	N/A

	14)  When did the added or increased generation first generate electricity? If the added or increased generation is not yet operational, please answer question 18 as well. 
	N/A

	15)  Did the added or increased power generation capacity require or include any new dam or other diversion structure?  
	N/A

	16)  Did the added or increased capacity include or require a change in water flow through the facility that worsened conditions for fish, wildlife, or water quality (for example, did operations change from run-of-river to peaking)?


	N/A

	17 (a)  Was the existing dam recommended for removal or decommissioning by resource agencies, or recommended for removal or decommissioning by a broad representation of interested persons and organizations in the local and/or regional community prior to the added or increased capacity? 
  (b) If you answered “yes” to question 17(a), the Facility is not eligible for certification, unless you can show that the added or increased capacity resulted in specific measures to improve fish, wildlife, or water quality protection at the existing dam.  If such measures were a result, please explain.

	N/A

	18 (a) If the added or increased generation is not yet operational, has the increased or added generation received regulatory authorization (e.g., approval by the Federal Energy Regulatory Commission)? If not, the facility is not eligible for consideration; and 

(b)   Are there any pending appeals or litigation regarding that authorization?  If so, the facility is not eligible for consideration. 


	N/A

	
	
	

	A.   Flows
	PASS
	FAIL

	1) Is the Facility in Compliance with Resource Agency Recommendations issued after December 31, 1986 regarding flow conditions for fish and wildlife protection, mitigation and enhancement (including in-stream flows, ramping and peaking rate conditions, and seasonal and episodic instream flow variations) for both the reach below the tailrace and all bypassed reaches?


	YES = Pass, Go to B


	

	2)  If there is no flow condition recommended by any Resource Agency for the Facility, or if the recommendation was issued prior to January 1, 1987, is the Facility in Compliance with a flow release schedule, both below the tailrace and in all bypassed reaches, that at a minimum meets Aquatic Base Flow standards or “good” habitat flow standards calculated using the Montana-Tennant method?  


	NO = Go to A3


	

	3)   If the Facility is unable to meet the flow standards in A.2., has the Applicant demonstrated, and obtained a letter from the relevant Resource Agency confirming that demonstration, that the flow conditions at the Facility are appropriately protective of fish, wildlife, and water quality?  


	YES = Pass, go to B
	

	
	
	

	B. Water Quality
	PASS
	FAIL

	1) Is the Facility either:

a) In Compliance with all conditions issued pursuant to a Clean Water Act Section 401 water quality certification issued for the Facility after December 31, 1986? Or

b) In Compliance with the quantitative water quality standards established by the state that support designated uses pursuant to the federal Clean Water Act in the Facility area and in the downstream reach?


	YES = Go to B2

A letter will be provided from the NH DES after completion of a water quality assessment program in June 2012
	

	2)    Is the Facility area or the downstream reach currently identified by the state as not meeting water quality standards (including narrative and numeric criteria and designated uses) pursuant to Section 303(d) of the Clean Water Act?


	NO = Pass


	

	3)     If the answer to question B.2 is yes, has there been a determination that the Facility does not cause, or contribute to, the violation?
	N/A

	

	
	
	

	C. Fish Passage and Protection 
	PASS
	FAIL

	1) Is the Facility in Compliance with Mandatory Fish Passage Prescriptions for upstream and downstream passage of anadromous and catadromous fish issued by Resource Agencies after December 31, 1986?


	YES = Go to C5

See Appendix C-4 and Appendix C-5
	

	2) Are there historic records of anadromous and/or catadromous fish movement through the Facility area, but anadromous and/or catadromous fish do not presently move through the Facility area (e.g., because passage is blocked at a downstream dam or the fish no longer have a migratory run)?
a) If the fish are extinct or extirpated from the Facility area or downstream reach, has the Applicant demonstrated that the extinction or extirpation was not due in whole or part to the Facility? 

b) If a Resource Agency Recommended adoption of upstream and/or downstream fish passage measures at a specific future date, or when a triggering event occurs (such as completion of passage through a downstream obstruction or the completion of a specified process), has the Facility owner/operator made a legally enforceable commitment to provide such passage?


	YES = Go to C2a

YES = Go to C2b

YES = Go to C5


	

	3)
If, since December 31, 1986: 

a)
Resource Agencies have had the opportunity to issue, and considered issuing, a Mandatory Fish Passage Prescription for upstream and/or downstream passage of anadromous or catadromous fish  (including delayed installation as described in C2a above), and

b)
The Resource Agencies declined to issue a Mandatory Fish Passage Prescription,   

c)
Was a reason for the Resource Agencies’ declining to issue a Mandatory Fish Passage Prescription one of the following: (1) the technological infeasibility of passage, (2) the absence of habitat upstream of the Facility due at least in part to inundation by the Facility impoundment, or (3) the anadromous or catadromous fish are no longer present in the Facility area and/or downstream reach due in whole or part to the presence of the Facility?  

 
	N/A = Go to C4
	

	4)
If C3 was not applicable: 

a) Are upstream and downstream fish passage survival rates for anadromous and catadromous fish at the dam each documented at greater than 95% over 80% of the run using a generally accepted monitoring methodology? Or

b) If the Facility is unable to meet the fish passage standards in 4.a, has the Applicant either i) demonstrated, and obtained a letter from the U.S. Fish and Wildlife Service or National Marine Fisheries Service confirming that demonstration, that the upstream and downstream fish passage measures (if any) at the Facility are appropriately protective of the fishery resource, or ii) committed to the provision of fish passage measures in the future and obtained a letter from the U.S. Fish and Wildlife Service or the National Marine Fisheries Service indicating that passage measures are not currently warranted? 


	YES = Go to C5


	NO = Fail

	5)    Is the Facility in Compliance with Mandatory Fish Passage Prescriptions for upstream and/or downstream passage of Riverine fish?

 
	YES 

See Appendix C-4 and Appendix C-5
	NO = Fail

	6)
Is the Facility in Compliance with Resource Agency Recommendations for Riverine, anadromous and catadromous fish entrainment protection, such as tailrace barriers?


	N/A = Pass, go to D
	NO = Fail

	
	
	

	D.  Watershed Protection
	PASS
	FAIL

	1 )  Is there a buffer zone dedicated for conservation purposes (to protect fish and wildlife habitat, water quality, aesthetics and/or low-impact recreation) extending 200 feet from the average annual high water line for at least 50% of the shoreline, including all of the undeveloped shoreline?


	
	NO = go to D2

	2 )  Has the Facility owner/operator established an approved watershed enhancement fund that: 1) could achieve within the project’s watershed the ecological and recreational equivalent of land protection in D.1,and 2) has the agreement of appropriate stakeholders and state and federal resource agencies?


	
	NO = go to D3

	3 )  Has the Facility owner/operator established through a settlement agreement with appropriate stakeholders,  with state and federal resource agencies agreement, an appropriate shoreland buffer or equivalent watershed land protection plan for conservation purposes (to protect fish and wildlife habitat, water quality, aesthetics and/or low impact recreation)?

	
	NO = go to D4

	4 ) Is the facility in compliance with both state and federal resource agencies recommendations in a license approved shoreland management plan regarding protection, mitigation or enhancement of shorelands surrounding the project?


	N/A = Pass go to E
	

	E.   Threatened and Endangered Species Protection
	PASS
	FAIL

	1) Are threatened or endangered species listed under state or federal Endangered Species Acts present in the Facility area and/or downstream reach?


	YES = Go to E2


	

	2)    If a recovery plan has been adopted for the threatened or endangered species pursuant to Section 4(f) of the Endangered Species Act or similar state provision, is the Facility in Compliance with all recommendations in the plan relevant to the Facility? 


	See Appendix  E-4 and Appendix E-6
	

	3)    If the Facility has received authorization to incidentally Take a listed species through: (i) Having a relevant agency complete consultation pursuant to ESA Section 7 resulting in a biological opinion, a habitat recovery plan, and/or (if needed) an incidental Take statement; (ii) Obtaining an incidental Take permit pursuant to ESA Section 10; or (iii) For species listed by a state and not by the federal government, obtaining authorization pursuant to similar state procedures; is the Facility in Compliance with conditions pursuant to that authorization?


	N/A = Go to E5
	

	4)    If a biological opinion applicable to the Facility for the threatened or endangered species has been issued, can the Applicant demonstrate that:

a) The biological opinion was accompanied by a FERC license or exemption or a habitat conservation plan? Or

b) The biological opinion was issued pursuant to or consistent with a recovery plan for the endangered or threatened species? Or

c) There is no recovery plan for the threatened or endangered species under active development by the relevant Resource Agency? Or

d) The recovery plan under active development will have no material effect on the Facility’s operations?


	 
	NO = Fail

	5)    If E.2 and E.3 are not applicable, has the Applicant demonstrated that the Facility and Facility operations do not negatively affect listed species?


	YES = Pass, go to F

See Appendix  E-4 and Appendix E-6
	

	
	
	

	F.   Cultural Resource Protection
	PASS
	FAIL

	1) If FERC-regulated, is the Facility in Compliance with all requirements regarding Cultural Resource protection, mitigation or enhancement included in the FERC license or exemption?


	YES = Pass, go to G


	

	2) If not FERC-regulated, does the Facility owner/operator have in place (and is in Compliance with) a plan for the protection, mitigation or enhancement of impacts to Cultural Resources approved by the relevant state or federal agency or Native American Tribe, or a letter from a senior officer of the relevant agency or Tribe that no plan is needed because Cultural Resources are not negatively affected by the Facility?


	
	

	
	
	

	G.  Recreation
	PASS
	FAIL

	1) If FERC-regulated, is the Facility in Compliance with the recreational access, accommodation (including recreational flow releases) and facilities conditions in its FERC license or exemption?


	YES = Go to G3

See Appendix G 
	

	2) If not FERC-regulated, does the Facility provide recreational access, accommodation (including recreational flow releases) and facilities, as Recommended by Resource Agencies or other agencies responsible for recreation?


	
	

	3) Does the Facility allow access to the reservoir and downstream reaches without fees or charges?
	YES = Pass, go to H


	

	H. Facilities Recommended for Removal 
	PASS
	FAIL

	1) Is there a Resource Agency Recommendation for removal of the dam associated with the Facility?


	NO = Pass, Facility is Low Impact
	


Appendix 1 

Ownership/Regulatory Status

The Rolfe Canal hydroelectric project (the Rolfe project”) is owned and operated by Briar Hydro Associates (“BrHA”), a New Hampshire limited partnership. The history of development, ownership and operation of the Rolfe project is described below.

On December 5, 1984 the Federal Energy Regulatory Commission (“FERC”) issued a 40-year license, FERC Project 3240, to Briar Hydro Associates (“BHA”) authorizing the construction, operation and maintenance of the run-of-river Rolfe project (see Appendix 1-1). Construction of the project began in 1985. Prior to the commencement of construction the design of the project was modified to improve project financial feasibility by increasing the installed capacity and installing one main turbine instead of the two turbines that were included in the original design. This design change was reviewed and approved the FERC in a letter dated February 28, 1986 (see Appendix 1-2). Construction was completed in 1987 when first power was generated. The Rolfe project uses the State-owned York dam and appurtenant facilities to impound water for the project. BrHA acquired necessary rights to use the York dam under terms of a lease dated February 20, 1986 between the New Hampshire Water Resources Board and BrHA (see Appendix 1-3). 

On September 16, 1982, as part of the FERC licensing process, the New Hampshire Water Supply and Pollution Control Commission completed their review of the project and issued their finding that water quality impacts from the construction and operation of the facility would be minimal and therefore they posted no objections to the project.(see Appendix 1-3) On May 6, 1983, the New Hampshire Water Supply and Pollution Control Commission confirmed that the project was in accordance with Sections 401(d), 301(b), 302, 303, 306, and 307 of the Federal Water Pollution Control Act. (see Appendix 5-1) 
Appendix 2

Listing of Authorities/Agencies Contacted

Federal

John Warner

U.S. Fish & Wildlife Service 

U. S. Department of Interior

70 Commercial Street, suite 300

Concord, NH  03301-5087

Tel: 603-223-2541 ext 15

Email: John_Warner@fws.gov

Date last contacted: May 30, 2012

Nature of last contact: Request for Comment

U.S. Department of the Interior

Fish and Wildlife Service

Supervisor, Threatened and Endangered Species Review
New England Field Office
70 Commercial Street, Suite 300
Concord, NH 03301

Tel: 603-223-2541 

Email: Tom_Chapman@fws.gov

Date last contacted: May 31, 2012

Nature of last contact: Request for Comment

State

Carol Henderson

Fish & Wildlife Ecologist 

New Hampshire Fish and Game Department  

11 Hazen Drive

Concord, NH 03301
Tel: 603-271-3511 

Email: Carol.Henderson@wildlife.nh.gov

Date last contacted: May 30, 2012

Nature of last contact: Request for Comment

Ted Walsh

Surface Water Monitoring Coordinator

New Hampshire Dept. of Environ Services  

29 Hazen Drive

Concord, NH 03301

Tel: 603-271-2083 

Email: Ted.Walsh@des.nh.govDate last contacted: May 18, 2012

Nature of last contact: Rqst Sampling Plan

State continued
NH Division of Historical Resources

State Historic Preservation Office

Attn: Review and Compliance

19 Pillsbury Street

Concord, NH 03301-3570

Tel: N/A 

Email: N/A

Date last contacted: May 21, 2012

Nature of last contact: Rqst Proj Review
NH Natural Heritage Bureau

DRED

Division of Forests and Lands

172 Pembroke Road

Concord, NH 03302-1856

Tel: 603-271-6488 

Email: Melissa.Coppola@dred.state.nh.us

Date last contacted: May 23, 2012

Nature of last contact: Receipt of Review
Kim Tuttle

Certified Wildlife Biologist 

New Hampshire Fish and Game Department  

11 Hazen Drive

Concord, NH 03301

Tel: 603-271-6544 

Email: Kim.Tuttle@wildlife.nh.gov

Date last contacted: May 31, 2012

Nature of last contact: Request for Comment

Appendix 3

Project Location and Operations

The Rolfe Canal Hydroelectric Project (“the Rolfe Project”) is located on the Contoocook River in the City of Concord, New Hampshire. The City of Concord is the state capital of New Hampshire.  The project area, as outlined in the attached Project Boundary Map, Appendix 3-1, is located on the extreme northern end of the city of Concord.

 The project utilizes the previously existing impoundment formed by the state-owned York Dam. Water is diverted from this impoundment to the Rolfe canal, a canal that also existed prior to the construction of the Rolfe Project. A penstock intake structure is located at the end of the canal that conveys water into a penstock that is connected to the Briar powerhouse. Water is returned from the powerhouse to the Contoocook River by means of a tailrace channel. The approximate latitude and longitude of the project area are 43°16’29”N and 71°36’14”W. 

 Project works consist of: (a) previously existing reservoir with negligible storage capacity, a surface area of 5-acres and a normal surface elevation of 349.0 feel NGVD; (b) the York dam, a 10-foot-high, 130-foot-long granite block dam, (c) a gated concrete canal intake structure leading to a 7,000-foot-long, 75-foot-wide and 9-foot deep wide –foot- power canal; (d) a 130-foot-long concrete penstock intake structure; (e) a 900-foot-long 14 foot diameter steel penstock; (f) a concrete powerhouse containing a single generating unit with an installed nameplate capacity of 4,285 kw; (g) a 100-foot long 4.16KV interconnecting power line; (h) a 4.16/34.5 KV (i) a tailrace, 47 feet wide and 350 feet long; and (j) appurtenant facilities

The canal banks consist of sections that are riprapped with stone in areas of high flow and earthen banks in the remaining sections of the canal.  The tailrace banks immediately downstream of the powerhouse are stabilized with riprap. Other banks are earthen. There have been no observed areas of high erosion during the 24 years that the Project has operated.

The project is located immediately upstream of the Penacook Upper Falls and Penacook Lower Falls projects. These projects, also owned by Briar 
Hydro Associates, were certified by LIHI in 2010 (LIHI Certificates 52 and 64).  The plant is unmanned, but operation is monitored on a 24/7 basis.

Appendix A
Description of Project flows

River flow History 

The Contoocook River rises on the eastern slopes of Mt. Monadnock in southeastern New Hampshire and ends where it enters the Merrimack River approximately 2.5 miles downstream from the Rolfe Canal Hydroelectric Project. The river, about 66 miles long, flows in a generally north-easterly direction through the towns of Jaffrey, Peterborough, Bennington, Antrim, Hillsboro, Henniker, and Contoocook, and has a total drainage area of 766 square miles. Its major tributaries, the Warner and Blackwater Rivers, both enter from the north, only two miles apart, near the village of Contoocook. The watershed, which is primarily forested, contains numerous other small tributaries and many natural lakes. Elevations in the watershed range from 3165 ft MSL at the top of Mt. Monadnock to 243 ft. MSL at the confluence with the Merrimack. The Contoocook drops about 130 feet in its final 20 miles (6.5 ft/mile), thus explaining the location of the village of Penacook and the development of numerous water-powered mills over the past two centuries. 

A gauge, located one-half mile upstream from the mouth, was maintained in the Contoocook from 1928 to 1977. The average flow over the 49 years of record was 1255 cfs. The maximum discharge of record, 46,800 cfs (estimated), occurred on March 20, 1936; the minimum, 38 cfs, occurred August 17, 1965. Daily minimum flows of 57 cfs were recorded on October 12, 1964 and August 16, 1965. 

In accordance with its FERC License (project No. 3240-001) the Project is operated as a run of river facility and is required to maintain a continuous minimum flow of 285 cubic feet per second, to be measured at the confluence of the Contoocook River and the outlet of the Rolfe Canal, with at least 50 cfs of this flow released at the York Dam. The project is also required to release at least 5cfs in the reach of the canal that is bypassed by the penstock and powerhouse (see Appendix 1-1) and FERC letter dated February 28, 1986 (Appendix 1-2).

Appendix B

Water Quality

The New Hampshire Water Supply and Pollution Control Commission completed their review of the Rolfe project as part of the FERC licensing process and, on February 16, 1983, issued a certificate pursuant to Sections 401(a)(1) and 401(d) of the Federal Water Pollution Control Act that the project was in compliance with New Hampshire and federal laws. They posted no objections to the project. They also confirmed that the project is in accordance with Sections 301(b), 302, 303, 306, and 307 of the Federal Water Pollution Control Act (see Appendix B-1). 

There have been no deficiencies noted by any state or federal agency in regards to the project’s impact on the water quality of the Contoocook River since the project began operation in 1987. 

A water-sampling program of the Contoocook River will be completed in July and August 2012 in accordance with a New Hampshire Department of Environmental Services (“NHDES”) sampling protocol (see Appendix B-2). A similar sampling program was conducted in 2011 immediately downstream of the Rolfe project. This sampling program showed that the impact of the Penacook Upper and Penacook Lower projects on water quality was minimal. The results of the Rolfe water-sampling program will be forwarded to LIHI upon receipt. It is expected the Rolfe sampling program will confirm those results.
Appendix C

Fish Passage and Protection

The FERC license (“the license”) dated December 5 1984 (see Appendix 1-1), as amended in September 1986 (see Appendix 1-2), provided for the construction of fish passage facilities at the Rolfe Canal Project (the Project) after consultation with the New Hampshire Fish and Game Department and the U.S. Fish and Wildlife Service. Upstream and Downstream fish passages were required within one year after completion of fish passages at the downstream Garvin Falls Dam, the Hooksett dam, the Amoskeag dam and the Pawtucket dam.. The license required the Project, after consultation with the New Hampshire Fish and Game Department and the U.S. Fish and Wildlife Service, to file functional design drawings with the Commission no later than July 1, 1988.

On September 25, 1986, the FERC amended the project license regarding fish passage installation. The amended license required that functional design drawings be filed within two years after the passage of 15,000 adult American shad at the Garvins Falls Project (FERC No. 1893), or through the fish facilities of the proposed Sewalls Falls Project (FERC No. 7216) if constructed, but in no case later than July 1, 2004. The Rolfe project was required to install downstream and upstream fish passage within 5 years after the annual the passage of 15,000 adult American shad at the Garvins Falls Project (FERC No. 1893), or through the fish facilities of the proposed Sewalls Falls Project (FERC No. 7216) if constructed (see Appendix C-1).

The Merrimack fish restoration program did not achieve its original goals. Consequently, an agreement was reached among various state and federal agencies and affected hydroelectric projects on the Merrimack and Contoocook rivers to delay the installation date for upstream fish facilities until a minimum of 15,000 American Shad were observed at the next downstream fish passage facility of the Amoskeag dam in Manchester, N.H. There are three intervening hydroelectric plants between the Amoskeag facility and the Rolfe Project, the PSNH Garvin Falls project and the Penacook Lower Falls project and the Penacook Upper Falls project. PSNH’s Garvins Falls project is required to install upstream fish passage facilities within 3 to 5 years after the passage of 15,000 American shad at the Amoskeag dam; the Rolfe project is required to install its fish passage facilities within 5 years after 15,000 American shad are present at the Garvin Falls project.

A letter dated March 5, 2009 between Mr. Robert Gundersen, Hydro Manager, PSNH and Mr. John K. Novak, FERC Division of Hydropower Administration and Compliance states that during 2008, no American shad or river herring were observed at the Amoskeag development. Annual reports have been filed since the March 5, 2009 letter indicating that no American shad or river herring have passed the project to date and thus no upstream passage requirements have been triggered. (see Appendix C-2) Consequently, the earliest that the PUF project will be required to install its facilities is 2018, six years from 2012. Therefore, the Project is in compliance with the upstream fish passage requirements of its license

The Project remains legally committed to install upstream fish passage and remains committed to the successful restoration of anadromous fish passage on the Merrimack and Contoocook rivers on a schedule consistent with the PSNH agreement on mainstream fish passage. 

With respect to downstream fish passage the Project has been in contact with state and federal agencies regarding downstream fish passage design. The project meets current requirements of the USF&W by providing downstream passage through a bypass pipe at the Penstock intake structure and through a sluice gate at the York dam. 
As a condition of the Rolfe FERC license, the Project has agreed that should it be established in the future that the operation of the project adversely affects fish and wildlife resources, the Project may be ordered to undertake appropriate mitigation pursuant to authority reserved to the Commission under Articles 31 and 33 of the License. (See Appendix 1-1).

A request for comment regarding BrHA’s compliance with the terms and conditions of its FERC license was sent to John Warner of the Fish and Wildlife Service and Carol Henderson of New Hampshire Fish and Game on May 18, 2012 and a follow up request was sent on May 30, 2012. (See Appendix C-3) No response has been received from either party but BrHA is confident that it is in compliance with the terms and conditions of its License and will forward the confirmation from the US Fish and Wildlife Service as Appendix C-4 and the confirmation from NH Fish and Game as Appendix C-5 to LIHI upon receipt.

Appendix D  

Description of Watershed Protection

The watershed of the Contoocook River upon which the Rolfe Canal Project is located is primarily forested. As was previously described, the Contoocook River contains numerous other small tributaries and many natural lakes. Elevations in the watershed range from 3165 ft MSL at the top of Mt. Monadnock to 243 ft. MSL at the confluence with the Merrimack. The Contoocook drops about 130 feet in its final 20 miles (6.5 ft/mile), thus explaining the location of the village of Penacook and the development of numerous water-powered mills over the past two centuries.

The Rolfe Canal Project (“the Project”) is located within a semi-developed area of land in the northern section of the City of Concord (see Appendix D-1). The shoreline of the impoundment formed by the York dam contains a number of year round and seasonal houses and cottages with several sections of undeveloped forest parcels. The eastern bank of the intake canal and the tailrace of the project contain a number of houses that are occupied year round.  The western bank of the inlet canal abuts a forested area owned by the City of Concord. There is also a large condominium development on the land between the Contoocook River and the intake canal, but all residences are located well back from the waters edge.  A redeveloped mill building containing elderly housing apartments is located approximately 400 feet from the Rolfe penstock. 

BrHA does not own any of the land abutting the York dam impoundment, the bypassed reach of the Contoocook River, the shoreline of the Canal or the shoreline of the tailrace channel. The majority of the western bank of the inlet canal that is owned by the City of Concord is suitable for watershed protection and is used exclusively for recreation. None of the other riverfront properties are suitable for watershed protection. 

Given the very small impoundment area of the Project and prior residential development in and around the Project there is little neither need nor opportunity for Project watershed protection other than the tract of land owned by the City of Concord and used for recreation purposes.

Appendix E

Description of Threatened and Endangered Species Protection

No species in the Contoocook River watershed are currently federally listed as endangered. Based on a review that was conducted in August of 2009 for BrHA’s Penacook Upper Falls Project (LIHI Cert No. 52) located in Concord NH, on the Contoocook River less than one mile downstream from the Rolfe Canal project, (four animal and one plant species) are currently listed by the state of New Hampshire as threatened, endangered or species of Special Concern. However, no federally or state listed threatened or endangered species are known to occur within the project boundary area. (See Appendix E-1) A request was submitted to the New Hampshire Natural Heritage Bureau on May 21, 2012 and a response was received on May 23, 2012 which indicates that one plant species and one vertebrate species are located within the Rolfe Canal Project boundary. (see Appendix E-2) A subsequent request was submitted to New Hampshire Fish and Game for confirmation that the project does not negatively impact the listed species. (see Appendix E-3) The response from New Hampshire Fish and Game will be submitted to LIHI as Appendix E-4) upon receipt. An additional request was sent to the United States Fish and Wildlife Service for a comprehensive list of threatened or endangered species located within the project boundary as well as an assessment of the project’s impact on any such species. (see Appendix E-5) BrHA believes that no federally listed species are located within the project boundary. The response from Fish and Wildlife will be sent to LIHI as Appendix E-6 upon receipt.
As a condition of issuance, the Rolfe FERC license requires compliance with any terms and conditions that the Federal or State Fish and Wildlife agencies have determined appropriate to prevent loss of, or damage to, fish and wildlife resources. The New Hampshire Fish and Game Department did not request the FERC to require a cumulative impact study for this facility. The Rolfe facility (“the facility”) operates within FERC and Federal or State Fish and Wildlife Agency guidelines. The project’s license is subject to termination if the facility is found to be out of compliance. There have been no deficiencies noted by any agency with jurisdiction for the facility.

A request was submitted to the New Hampshire Natural Heritage Bureau (see appendix E-2 and E-5) for a comprehensive list of all threatened or endangered species in the vicinity of the project and the findings support our aforementioned conclusion regarding species impacted by the facility (see Appendix E-4 and E-6).

Appendix F 

Cultural Resources

No known sites of historic or archaeological significance exist within the project boundary. A Request for Project Review was submitted on May 21, 2012 (see Appendix F-1) to the New Hampshire Division of Historical Resources for confirmation of the fact that no known sites of historic or archaeological significance within the Rolfe Canal Project boundary. On June 1, 2012 the New Hampshire Division of Historical Resources confirmed that no listed sites of historic or archaeological significance exist within the Rolfe Canal Project boundary. (see Appendix F-2)

Appendix G
Recreation

The City of Concord owns a large tract of forested land that is located immediately downstream of the intake to the Rolfe Canal and bounded by the Contoocook River and the Rolfe Canal. The City has identified this land as a potential location for a park. However, the City, as yet, has not proceeded to formally develop the park. The area presently primarily is used for hiking.

Prior to licensing the City of Concord maintained a boat ramp at the inlet to the Rolfe Canal on the eastern shore of the Contoocook River. As part of the FERC licensing process, the City requested that the Project construct and maintain an improved boat landing in the vicinity of the Rolfe Canal inlet.  The boat landing was built and placed into operation in 1987. It has been maintained by the Project since that date (see Appendix G-1). The boat ramp is frequently used during summer months for boating and canoeing.

The United States Fish and Wildlife Service recommended that the Applicant provide access across project lands for public utilization of fish and wildlife resources wherever possible.  The Project owns only a limited amount of land in the immediate vicinity of the powerhouse. This land is unsuitable for recreational use. Primary access for fish and wildlife resources is provided by access to the City of Concord land.
The FERC concluded that the Applicant’s recreational use plan adequately met recreation needs.(see Appendix 1-1).

