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F E B - 4 2002 DIVISION OF WATER RESOURCES
1201 Greenbrier Street

Charleston, West Virginia 25311-1088

Telephone Number: 304/558-2107

Fax Number: 304/558-5905

West Virginia Department of Environmental Protection

Bob Wise Michael O. Callaghan
Governor Secretary

January 29, 2001

Mr. Bruce Peacock

Gauley River Power Partners, L.P.
71 Allen Street, Building A
Rutland, Vermont 05701-4570

Dear Mr. Peacock:

The West Virginia Department of Environmental Protection-Division of Water
Resources has completed its review of the Memorandum of Agreement with the
West Virginia Division of Natural Resources (WVDNR), the January 19, 2001
correspondence from the Chief of WVDNR-Wildlife Resources Section, as well as the
September 18, 1991 State 401 Certification that was submitted to the Federal
Energy Regulatory Commission.

As indicated in correspondence to Mr. James B. Price, Noah Corporation, by
former Chief of Water Resources, Barbara S. Taylor, the certification was amended
on October 17, 1997. Your payment of $500,811.79 to WVDNR appears to satisfy
the terms of the amended (December 10, 1998) Memorandum of Agreement and the
March 7,1996 State Certification to the U.S. Army Corps of Engineers, CEORH-OR-F
95-65.

Should you need anything further, please do not hesitate to advise.

Sincerely,

i £

Lyle B. Bennett, Manager
Non-Point Programs

LLB/sas

“To use all available resources to protect and restore West Virginia’s West Virginia
environment in concert with the needs of present and future generations.” Environmental Protection




Mr. Bruce Peacock
Page Two
January 29, 2002

Copies provided:

Mr. Robert Grieb

Federal Energy Regulatory Commission

Mail Stop: PJ-12.3

888 1°* Street, N.E.

Washington, D.C. 20426
Mr. James Richmond

Chief, North Permit Section

U.S. Army Corps of Engineers

502 Eighth Avenue

Huntington, West Virginia 25701-2070
Curtis Taylor, Chief

WVDNR-Wildlife Resources Section
WVDEP-Division of Water Resources



1201 Greenbrier Street

Charleston, West Virginia 25311-1088
Telephone Number: 304/558-2107
Fax Number: 304/558-5905

FEB - 4 2002 DIVISION OF WATER RESOURCES

West Virginia Department of Environmental Protection

Bob Wise Michael O. Callaghan
Govemnor Secretary

January 29, 2001

The Secretary

Federal Energy Regulatory Commission
888 1°t Street, N.E.

Washington D.C. 20426

Attention: Mr. Robert Grieb
Mail Stop: PJ 12.3

Dear Secretary:

The West Virginia Department of Environmental Protection-Division of Water
Resources, at the request of Gauley River Power Partners, L.P., for the
Summersville Project, FERC No. 10813, has completed its review of the
Memorandum of Agreement with the West Virginia Division of Natural Resources
(WVDNR), the January 19, 2001 correspondence from the Chief of WVDNR-Wildlife
Resources Section, as well as the September 18, 1991 State 401 Certification that
was submitted to the Federal Energy Regulatory Commission.

As indicated in correspondence to Mr. James B. Price, Noah Corporation, by'
former Chief of Water Resources, Barbara S. Taylor, the certification was amended
on October 17, 1997. Copies of this Memorandum of Agreement and the State

Certification are being provided to you now as it was not forwarded at an earlier
date.

Sincerely,

. A

Lyle B. Bennett, Manager
Non-Point Programs

[sas

Enclosures

“To use all available resources to protect and restore West Virginia’s m"ﬁiﬁf
environment in concert with the needs of present and future generations.” Environmental Protection




The Secretary.
Page Two
January 29, 2002

Copies provided:

Mr. Bruce Peacock '/

Gauley River Power Partners, L.P.

71 Allen Street, Building A

Rutland, Vermont 05701-4570
Mr. James Richmond

Chief, North Permit Section

U.S. Army Corps of Engineers

502 Eighth Avenue

Huntington, West Virginia 25701-2070
Allyn G. Turner, Director

WVDEP-Division of Water Resources
Curtis Taylor, Chief

WVDNR-Wildlife Resources Section
WVDEP-Division of Water Resources
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DIVISION OF ENVIRONMENTAL PROTECTION
CECIL H. UNDERWOOD 1201 Greenbrier Street JOHN E. CAFFrRey
GOVERNOR Charleston, WV 25311-1088 DIRECTOR

October 17, 1997

Mr. James B. Price
Noah Corporation
120 Calumet Court
Aiken, South Carolina 29803

Dear Mr. Price:

The West Virginia Division of Environmental Protection (WVDEP), with the
concurrence of the West Virginia Division of Natural Resources (WVDNR), has
reviewed your letter where you explained the reason you wanted the State
Certification (originally issued September 18, 1991) amended for the Summersville
Hydroelectric Project, FERC Project No. 10813. You stated there are constraints
caused by the National Park Service’s Gauley River Management Plan and that you
will not able to construct the angler access trails and the adminsitrative access road.

Due to these unforseen circumstances, the following are amended:

1. 3. Recreation; Phase I; ii-This entire condition should be deleted.
2. 3. Recreation; Phase I; vii - This entire condition should be deleted.
3. 3. Recreation; Phase |, ii - This condition should be moved to Phase .

This is to advise that all other amendments that have not been amended by
the WVDEP, now or previously, are still in force and must be followed.

Sincerely,

OFFICE OF WATER RESOURCES

Baréara S. Taylor, C;ie% j

BST/sas



Mr. James B. Price
Page Two
October 17, 1997

Copies provided:

Town of Summersville
Federal Energy Regulatory Commission
U.S. Army Corps of Engineers (Hunt. Dist.)
U.S. Environmental Protection Agency
U.S. Fish and Wildlife Service
WVDNR-Wildlife Resources Section
WVDEP-Office of Environmental

And Regulatory Affairs
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AMENDMENT TO MEMORANDUM OF AGREEMENT

This AMENDMENT TO MEMO UM OF AGREEMENT (the “*Amendment”) is made
and cntered into on this QA _ day ofﬂa&g: . 1998, by and amang the CITY OF
SUMMERSVILLE (the “Licenses”), NOAH CORPORATION, a corporation formed undzr the laws
of South Carolina, aa ageqt for Licauses ("NOAH™) and the WEST VIRGINIA DIVISION OF
NATURAL RESOURCES (“WVDNR").

RECITALS
A. Licensee, NOAH and WVDNR arc partics to a Mamorandum of Agreament (the “MOA")
dated August 5, 1991 pursuant to which, among other things, the Licensee agreed to
implement a Mitigation, Compensation end Enhancement Plan for the Summersvilie

Hydroelectric Ststion (the “Plan") that was attached 1o the project liconse.

B. Licenses, NOAH and WVDNR now desite to amend the Plan and consequently the MOA
in accordance with the terms and conditions set forth in this Amendment.
NOW THEREFORE, the parties hereto agree as follows:
¢  *17- Amendment to Plan. [tem 3 of the Plan hall be deleted in its entirety and the following
langusge shall be substitutad in ey thereof:

3. Becestion — Constrocdon and operation of the proposed facility will impact

Summersville tailwaters. Anticipated irgpacts are:
.- a Temporary loss of fishing opportusity dus to increased turbidity levels during
construction;
b. Loss of fishing opportunity due to restricted and/or Ioss of aceess o the
plunge pool and portions of the tajlwaters during and afer construction; and
c. Loss of fisking opportunity due to the physical presence of the powerhouse
and the alteration of the lake's dischurgo (e.g., plunge pool changes and
increased discharge velocities into the river from the powerplant),

The Licenses has agreed to the following mitigation, compensation and/or enhaneement
measures, which e to be tmplemented in two construstion phases. The location and design of all
developments in Phasc ] and Phase II shali be approved by WVDNR priar to installation. Phase I
recontmendstions ghall be built or implemented prior to operation of the Surnmersville Hydroelectrie
Project, Phase Il measures are to be initiated in year 16 of operation. Expenditures for items 1o be
provided in Phase If will be adjusted to reflect their values in 2000 dollars, All Phase I payments.
to WVDNR shall bo mads no Iazer than 2000.

900/200 ADWING INNOXVLY) PLYSLNLTONTT ez:gr
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The Licengse has agreed to the following measures.

C.  “Pror to any construction distrbances (c.g., aocess roads), the Licensee shall survey

' these areas for endangered specics and/or coardinate with WYDNR and appiopriate
federal ageneios tegarding the location of endangered plants (e.g., Virgima apiraes,
Spimea yirginizna) and animals (e.g., Peregrine falcon, Ealen peragrinus).

D. In addition, the Licenses shall be rasponzible for trash pick-up and maintenance of
all recreational developments aad signs, except where noted. An snmuxl meeting,
scheduied by the Licenses, shall be held with WVDNR tw review maintenancs
requirernents for all recreational facilities,

B. Phasa |

i. The Licensce shall deaign, ereet, and maintain the necessary signs (vemporary
during construction and permenen after completion) which properly mstruct
public facility users regarding area rules and safe use of the facilities, and
which dirsct themn w parking, fishing arcas, restooms md other amcillery
developments. Sign content and location will be subject to approval by
WVDNR and, where gpplicabls, the U.S. National Park Sezvice (NPS) and
the U.S. Army Corps of Engineers (COE) and, 1o theso imstances, will be

= designed in accardance with the NPS and/or COE standards.

ii. The Licensee shall design and construct yet to be specified mitigation at &
cost not to exceed$250,000, in or adjacent to Swnmersivile Lake. This may
consist of boat access at Muddlcty Creck. a new ramp at Salmen Run, winter
courtesy docla a1 Salmon Run end/or Long Peint, improvement of shoreline

. access o the Upstream face of Swmnmessville Dam, construction of 8 fishing
picr on the wpstream face of Summernsville Dam snd/or other angler access
developments. The Licenses shall be responsible for trash pick-up and
mainlenanee of these developments. Ifno such developments are possible,
the Licensce shall pay the WVDNR 5250,000. If any developments are
constructed bul the sggregale cost of such devslopments ara leas thag
$250,000, the Licenser shall pay the WVDNR the difference between tho
sggregate cost of the developments and 5250,000.

iii.  The Licenses shall construct a pathway wround the powerhwuse to
eccarmmmodato angler access (o both the cast bauk of the river and the existing
plmgs paol. The pathway shall be constructed of conerete and/or macadam
and have guard rails. The pathway shall be designed and constructed tw
facilitate use by handicapped individuals. The Jocation of tha pathway shall
be on the downstream face of Summmersville Dam or be part of the access

walkway to the powerhouss that is currently plasned to provide scceys o the
tailrace for handicapped individuals.

000/¢00 3
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ix.
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The Licenses ehall design and construct angler accesa at Persinger Creele.
This work shall include upgrading approximately 1 mile of road (Nicholas
County 5/1), which shall Inctude (but is not limited w) widening,
establiabment and maimenanee of an alil-weather surface, construction of
pull—offn and 3 tunaround, ditch cleaning, culvert placement end other
maintenance. The standards utilized ooust be sufficient to permic passenger
car travel. A parking area with trazh receptacles shall also be developed at
a location agroed 1o by WVDNR. Meintenance and trash pick-up shall be
performed by the Licensce. Parking arca sizs will bs dependent on sile
availability and projected pead.

The Licensee shall design and ¢onstruct (or provide funds fer WYDNR to
design and constuet) unspecified wildlifs meanagement activities or
developments, at a cost of $40,000, on the Summersville Wildlife
Management Area. Mrintenance of the unspecified wildlife management
activiticy or developments shall be performed by WYDNR.

The Licenses chall design and construst a boating access to the Gauley River
in the Summersville tilwaler m the nerrest possble locarion to the
powerhouse. This facility shall replace the existing tailwater launch arez,

The Licensce shall procure (or comstruct) and install, o WVDNR
specifications, fish attracwnt structures at a cost of $10,000 in three arcas of

Sunmersville Lake. The maintenance of these strustures ahall bhe performed
by WVDNR.

The Licensee shall provide the WVDNR $80,000 1o construct unspecified
recreational enhancement measures (¢.8., a H5h doaning fasility) within the
immediate project vicimity. The Licensec ahall maintain any such
development and provide trash pick-up

The Liceosce ghall design, construct, and make available, for 365 dayz each
year, modem sanitary facilities in the vicinity of the main parking area at the
tailwaters (or ajterpatively, operate and maintain the COE’s existing toilet
facilitiey located at the northwest end of the parking area), Ifnew facilities
are built, the Licensee shall coordinate this activity with the NPS.

Until commencement of Year 16, the Licenses ghall anoually provide the
WVDNR $30,000 1o be dedicated 1o management of fish and wildlife
resources in the project vicinity. Such payment shall be armnally adjusted to

cormrespond to changes in the Coasumer Price Index for All Urbm
Consimmen.

The Licenses ahall deeign and construct, or provide funds to design and

construet, 8 residence and/or storage building (not to exceed a cost of

3
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$100,000 in 2000 dollars). The design shall be approved by the WVDNR.
The WVDNR will assume the opevation and maintensnce of this structrs
sflcr construction.

xii.  TheLicansee shall provide 1o the WYDNR 57,000 to purchase certain fishery
. equipment 10 be utilized in the fishery management program st Sumnmersville
Lake.

xiii.  The Licensee shall provide angler access adjacent to the tailwaters. This area
will be devigned o be sccessible using the existing tailwater path by
physically challenged individuals.

D. Phase U {Yesr 16}

i. Begiming in Year 16, the Licenyes shall pay WVDNR an annual amouat
equal to the sum of $70,000 (in 2000 dollars) plus the zmount paid by
Licensee under C.x. above in Yesr 15 for management of fish md wildlife
resources in the project vicinity. Such ammual payment will thereafter be

adjustad 1o correspond 1o ammual changes m the Consumer Price Index for All
Urban Conswmers.

il The Licensse shall provide the necessary funds (250,000 i 2000 doltars) to
complete unspecified mprovernents to an existing WVDNR hatchery. Said
improvements will increase hatchery production to provide increased .
stocking allotments for the Summersville Lake tailwaters. Operation and
mainteaance of s&id improvements will be assumaed by WVDNR.

iii.  The Licemses shall provide the WVDNR funds necessary ($35,000 in 2000
dollers) to purchase certain equipment 1 be utilized in Sahery and wildlife
mansgement programs (e.g., hatchery truck, farm tractor, boat, outboard
votor), Opaatica and maintenance responsibility of said equipment will be
assumed by the WYDNR.

Governing Law. The righta and responxibilities of the parties rigming this Amendment shall
be governed by the laws of the State of West Virginia.

Miscellancous. The MOA together with this Amendment is the eatire apreement betweon
the parties, and no modification or sddition to it shall be binding unless signed by all parties

hersta. The MOA. and the Amendment are bindiog upon and shatl imure to the benefit of the
partics hereto und thedr respective successorn and assigns.

ADYINE INNOXYLYD sLrsLYLI09I8D £T:0t 88/7Y/TX
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IN WITNESS WHEREOP, tha undersigned have cavsed this Amendment to be executed 35
of the date first written abova

CITY OF SUMMERSVILLE, WEST VIRGINIA

By: -
Name: Jobar STrecsr Lx Lipn
Title: m 97 '/
NOAH CORPORATION
By: %
Name: ames B. Price
¢ A= Title: esident”

WV DIVISION OF NATURAL RESOURCES

Name:
Title:
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