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Combue Falls Corporation Project Mo, 7888-010

ORDER AMENDING LICENBE
{Iggued June 1, 1995}

On Seprember 22, 1994, the Commission issued an order
invoking its reserved authority to require Comtu Falls
Corporation (Corporation) to fille a downstream figh pasmage plan
for its Comtu Falils Projecr aftey conpultation with the (.8, Pish
and Wwildlife Service (¥WS) and the Vermont Department of Pish and
wildidfe (Vermont!. 3/ ‘'the Corporation filed such a plan on
Qerober 25, 1994, On January 20, 158%, a notlice was issued of
the availability of a2 draft Environmental Asseasment (draft BA)
of the plan f£flled by the Corporatlion, as well as an alternstive
design propoged and recommended by the Commisplon’s staff,
Comments on the draft BA were submitted by the FHS, Vermont, the
State Historic Preservation Officer, and the Corporation. The

ingtallation of interim fish passage measures, pending completion
of a final EA that would addreas which of several possible
deeigns would be the best, and whether the Corporation should be
required to inetall a facility of that design in view of posaible
adverse effects on the environment, economics, safety, hilsteric,
or aesthetic resources of the project. 2/

The final Envirvonmental Assessment (BA}, issued as an
appendix to thig order, concludes that the planting of salmon
the Black River upstream of the project is beneficlal to the
Atlantic salmon restoration effort for the Connectlcut River
Aaaln, and that dowmetream fish passage facilitles are needed at
the Comtu Falls Project to provide for downsgtream migration of
juvenilie palmon smoltw. 3/ Furthermore, the EA approves the

586 FERC § 61,356.

7o FERC ¥ 61,334,

During their sarliesat life stage, ong to two weaeks old,
galmon are called "fry." Thereafrer, until they begin
active migration to the mea, they are called "parr.® Buring

their period of downstream migration., they are called
*amoloe” or juvenile salmon

jrer b
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Corporation’'s dealgn for such facilitles and concludes that their
ingtaliation and operation would have no significant adverse
effects on the environment, the economice or safety of the
project, or its aeathetic or higtoric rescurces. The Commission
concurg in the conclusions of the BEA and will amend the
Corporation’s license to reguire the instaliation and operation
of the fishway facility with the deaign proposed by the
Corporation.

BACKGROUND

The Comtu Falls Project is sitnated on the Black River

spacing and set at a 45 degree angle to the intake, and a dam
approximately 128 feet long with 2-foot-high flashboards,
situated on the top of a natural falle. ‘The dam btapers from 3.5
feet high at its western end to pothing with irregular bedrock

esbimated av 2,367,700 Kwh annually,

The history of this proceeding has been described in detail
in the Commission’s orders of September 22, 1994, January 18,
1985, 4/ and March 29, 199%. ‘The September 22 order was lasued
undex the authority of Article 11 of the Corporation’s
license 5/ because the licensee did not agreec voluntarily Lo
ingtall downstream figh paseage facilities as requested by the
FPWS and the Commipsion's staff. The Corporation haa presented
pumercua arguments in the course of these proceedings against
having to install the requested facilities. We have dealt with

70 FERC 9§ 61.0331.
Arvicle 1% Comry Falls Projecr license provides:

‘The Licensee shall, for the congeyvablon and
development of fish and wildiife resources,
conatyuct, maintain, and operate guch
reasonable facilivies, and comply with such
reasonablie modifications of the project structures
and operation, as may be ordered by the Commigaion
upon its own motion or upor the recommendation of
the Secretary of the Intarior or the fish and
wildlife agency or agencies of any State in which
the project ... is located, after notice ami
opportunity for hearing.

36 FERC at p. 62,125, ordering paragrxaph (B}, incorporating
vy reference the standard articles in Foxm L-1%, %4 FPC
1803, 1886 {1975},
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thege arguments In the previous orders. The guestions remaining,
ag we sald in the January 18 order, are whether the planting of
salmon in the Black River upstream of the project was beneficial
to the restoration effort, £/ what would be the hest design for
a downatream pasaage facility, and whether the best designed
fighway would have detrimental effects that might outweigh the
penefit to the fishery environment, 7/

The March 29 order reguired the Corporation to install
interim fish passage measures at the Comiu Falis Project by
removing a section of the project’s fiashboard for a two and
half month period beginming April 1, 1995, or as ®oon as the
removal could be practically effectuated. The Corporatlon filed
8 letter on April 24, 1955, indicating thet the interim fish
paspage measures were in operation by April 12, 1895, §/

In the March 2%, 1995 order requiring interim fish passage
meapures, we reached the tentative conelusion, on the basis
of information in the drafb BA and other record evidence,
that uelng the Black River above Combtu Falls as nursery
habirat for salmon fLry would help to achieve the goals of
Atlantie malmon restoration in the Connecticut River Basin,
7¢ PBRC | 61,354 at p. £2,042. In this order we make a
Gefinitive finding that such stocking is beneficial to the
reatoration effort on the basis of the final BA issued with
this order.

p. 61,104.

The Corporation also asserts that downstream pamgage
facilities at some of the other dams above and below Comtu
¥alis had not yet been installed, or at lsast were not
v;gébia in photographs taken by the Corporation on April

1 .

The Cavendish Project (FERC No. 2489) hae interim facilities
operating and has plans and construction achedules for
permanent facllicies approved. The licensees of Fellows Dam
{FERC No. 964B), Loveloy Dam [PERC No. 964%) and Gilman Dam
{FERC No, $650), depicted in the Corporation’s photoyraphs,
have all been requested by the Commission’s staff to provide
plans for interim meamures for downstream passage to be
initiated this year, and the recommendations of the FWS for
pormanent facilities. The licensess have indicated thav the
only route for pasgsge at these projects Iin the interim
{1995} will be spillage over the creat of the dams, since
none of these projects have operable Flaghboards,

At Slack Dam, the other project depicted in the
Corporation's yhotographs, an expmpted project, mandatory
feontinued, . .}
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DISCUSSION

The final BEA concludes thal the stocking of Atlantic salmon
fry in the resches of the Black River above Comtu Falls wilil he
beneficial vo the efforts fo restore Atlantic salmon to the
Connecticut River Bagin, and thar the iastallation, operation,
and maintenance ¢f the downstream fish passage facilitlies at the
Combu Falls Project is necessary for the salmons® safe dowaslroam
migration., The FWS has stated that. in order to achieve
guccegaiul galmon restoration in the Connecticut River Basin,
salmon habitat in the hasin must be vsed to the fullest to
produce smolte and future returns; that the Black River above
Comty Falls has bean identified ap suitable habitat; and thag
salmen fry have recently become available in sufficient

In early 1893, 23,124 Btlantic galmon fry were stocked in
the Black River between Ludlow and Cavendish, Vermont, above
Comtu Falls. In the fall of 1993, 67,7687 0+ parr 8/ were
stocked. In 1994, 209,200 salmon fry were stocked, and according
ta the FHS, greater numbers are sxpected bto be stocked in
1985, 10/ Mortality ratem for entrained juvenile fish ab the
Comtu Falle Project may range from 7.6 to 13 percent, averaging
31 percent. 31/ Smolte migrating downstream on the Riack
River pags numercus dame, and fish pasaage facilitvies ar these
damg are needed to ensure maximum survival. Returning adult
salmen that have been reared in the Black River will contrihate
to the restoration program by providing a source of eggs for fry
production from Connecticut River stock. 12/

The ER alyo concludes chat bthe design for permanent fish
pasgage facilities submitted by the Corporation in October 24,
1994, is superior to alternative designs proposed by the
Commisglon’s ptaff in the draft BA and the FWS in its comments on
the draft ER. ‘The Corporation proposes repiacing 33 feet of the

/1., . .continued:
conditiong reguire the licenses to provide fish passage
facilivies when prescribed. According to the FW$, the
favilities have been installed and the exemptee ig propared
to operate the facility upon PWS' request.

pary are salmon between weaks ard year of age.
Pinal BA, attvached to thisg order, at

These mortallty rates are based on studies of Kaplan
turbines, the type used at rhe Comtu Falls Project.

Final EA
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2-Foot-high flashboards

with a 2-foot-high . B
foor high discharge weir would be opened in
the west abutment of the dam and trashrack
feet per second

flow would

dam to the

In the draft BA, the staff proposed a downetream passage
faciiity consleting of an 18- to 24-inch diameter HYC pipe that
would be fitted into the £lashboard section nearest the trashrack
or into a coliection box constructed in the same location to
convey emigrating salmon smolte to the tallwater pool. The
eatimated <ost of this azlternative would be less than 517,080,
Howewver, becauge of lce in the Black River in the winter, the
gtaff concluded that the bypass entrance and section cof the
copveyante pipe would probably have to be replaced every year,
zng fnuld require additional maintenance because of clogging from

ebrle.

auch as eddies and } . R
that could interfere with the guidance eftficlency of the
trashrack as well ae project operation. Such problems ceuld
require modifications to the intake, with the result belng that
operation of the FWS alternative could be substantlally more
expengive than the Corporation’s propoped design.

Finally, the EA concludes that the installation, operation,
and maintenance of the fish passage facilities proposed py the
Corporation will have no significant adverse effects on the
environment, or the economics, safety, -or aesthetlc and historie
character ¢f the projegt.
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Gperation and maintenance costa would be negligible. The
vipual character of the project site will nor be significantly
affected, becsuse the licenses must maintain the minimem flow of
4 ofs over the crest of the dam, which ig sufficient to maintain
an attractive vell of water over the falle. Farchermare, the
plunge pool would nobt be readily vigpible from the bridge whare
the falls are ugually seen, and would not affect the weil]l of
watey passing over the dam’'s crest.

Ae digcussed in the EA, the project dam was congidered
a contributing element fo the Springfieid Bistoric Pistrict
{District}. After consuitation with the Vermont State Historic
Preservation Gfficer {SHPO} pursuant to Section 106 of the
National Historic Preservation Act, the BHPO recommendead that
project dam, because of lts contriburion to the District, be
documented prior to construction of any fish pasaage faciliny.
The Corporation, by letter to the SHPO dated May 24. 199%,
digputed the fact that the dam was a contributing element to the
District and stated that the SHPO agreed to reevaluate its
recommendation to require documentation. In order to allow the
Corporation and the BHPO to attempt to resolve this matter, the
Corperation wilil be provided additional time to consult with the
SHPO. After the licenses has completed its consultation, the
Commisaion will determine what. if any, mitigation measures may
be appropriate.

The Commission concurs in the conclusions of the BAE, for Lhe
reaaong expressed in the BA, and accorxdingly, we will exercise
our authority under Article 11 of the Corporation’s license to
amend the license to provide for the installation, operation, and
malotenance of the downstream fish passage facilities proposed by
the Corporation. with the facility to be operational by April 1
1956, 13/

In connection with construction of the permanent pagsage
faciiities, the Corporation should consult with the resource
agencieg in developing functional design drawings to be filed for
Commigsion approval. Further, the Corporation must provide final
contract drawings and specifications for the pertinent features
of the revisged project to the Commission's New York Reglonal
Office (NYRO} and the Director, Division of Dam Safeby and

in commenta on the ¥A, the Corporation reguests that we
review the salmon restoration program in the yearxr 2001 and
allow for discontinuance of operation of the fish passage
facilicy if the FWS has not met itg goal of returning adult
Attantic salmon to the Connecticut River ag stated in the
FWS’ 1989 EIS ont salmon restoration. AU any time, the
licensee may file & reguest for Commission approval Lo stop
operation of the downatream fish passage facility, after
conauitarion with the appropriste regsource agencias.
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Inspections {Director}, for review prior to stary of
consbruction., Furthermore, the Covporation must submit to

NYRO and to the Director copies of any approved cofferdam
congtruction drawings and specificavions and a copy of the
letteris} of approval by trhe llcensee of any contractor-designed
cofferdams and deep excavations pricer to the start of

Finally, the Corporation muet submit "as built® drawinge after
the proposed ingtallations ave completed.

{A} The llcensee's tish papsage proposal filed
getohey 2%, 1953, 18 approved.

{B) within 3¢ days of imsguance of thig order, the licenses
shall file for Commission approval, detailed funcrional design
drawinge of the downetzream fish passage proposal approved herein,
after comeultation with the U.8. Fish and Wildiife Bervice and
the Vermont Department of Fish and Wilglife. The Commission
regerves the right to require changes to the facility‘'s design.

{C) The licensee phall complete construction
downstyear fieh paspage facility by Aocil 1, 19%6.

{D} ‘The downstream fish passage facility shall be operated
annually from April 1 through June 15. Operation of the
facility say be temporarily modified if reguired by operating
emergencies beyond the conbrol of the licensee and upon mutuval
sgreement among the licenses, the Vermont Agency of Environmental
Coneervation, and the U.8. Fish and Wildlife Service.

{B} The licensee, at leaBt 60 days prior to the start of
conetruction, shall submit one copy to the Commimsion's New York
Regional Director and two coples to the Director, Division of Dam
Safety and Inepections, of the f£inal contract drawings and

cifications for the pertinent featurea of the project. The
birecrtor, Division of Dam Safery and Inspections, may reguire
thanges to the plans and spacifications in order to assure a safe
and adeguate project.

{¥} The iicensee phall review and approve contractor-
designed cofferdams and deep excavations prior to the start of
congtruction and shall ensure that construction of the cofferdams
and dewp excavations is consistent with the approved design., At
least 30 days prior to start of copatruction of the cofferdam,
the licenses shall submit to the Commission's New York Regional
Director and to the Director, Division of Dam Safety and
Inspections, one copy of the approved cofferdam construction
drawings and specifications angd a copy of the ietteris) of
approval,
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modifications as built,

{H} The licensee shall consult with the Vermont State
Historic Preservation Officer (SHEQ) to reevaluate the SHPG'a
recommendation to reguire documentation of the Comtu Falls Dag.
The licensee shall file, within 20 daye from the date of thia
order, the results of the consultation and, 1f available,
comments from the SHPO, £ ’

SHPO's £inal _ . e e e s
it must provide the reasons for its disagreement . The Commissgion
ragerves the right to reguire the licensee to undertake the
mitigative measures necessary Lo ensuve protection of cultural
resources, inciuding documentation of the Combu Falls Dam. “The
iicensee shall not undertake any construction activity unti}
notified by the Commission that conatruction can proceed.

{1} This order constituies final agency action. Hequests
Eor rehearing by the Commission may be flled within 30 days of
the date of issuance of this order, pursuant to 18 C.F.R. §3¥85.71%

the Commiseion,

%ﬂ?@ £

bols D. Cashell,
Secretary.





