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UNZTgO ST&TES OF &RERIC& 
~OERAL E N E ~  REGULJtTORy CO~ISSIO~ 

UA~I-CENCOGZN Group P r o j e c t  No. 9159-000 

ORDER GRANTING BXI~qPTZON FNOI4 LIC~SING 
ICOSOUIT) 

{ Ieeumd December 18, 1986 } 

On May 20 1985,  U~-CENCOG~ Group f i l e d  an a p p l i c a t i o n  
to  e x e t e r  t he  We•t  De laware  ~ n n e l  O u t l e t  P r o j e c t  f rom the  
l i c e n s i n g  r e q u i r e m e n t •  s e t  f o r t h  i n  P n r t  I o f  t he  Fede ra l  Power 
Rot. The  p r o p o s e d  sm•11 h y d r o p o v e r  p r o j e c t  is d e s c r i b e d  i n  the  
a t t a c h e d  p u b l i c  n o t i c e .  The c ~ • n t e  o f  i n t e r e s t e d  agenc ies  
end i n d i v i d u a l s ,  i n c l u d i n g  t he  O.8 .  F i sh  and W l l d l i f •  S e r v i c e ,  
N a t l o n • l  ~ a r i n e  F i s h e r i e s  S e r v i c e ,  • r id  t h e  • t a t s  f i s h  and w i l d l i f e  
agency ,  have been f u l l y  c o n s i d e r e d  i n  d e t e r m i n i n g  w h e t h e r  t o  
I s • u s  t h i s  e x e m p t i o n  f r 0 ~  l i c e n s i n g .  

A r t i c l e  2 o f  t h i s  e x e ~ o t i o n  r e q u i r e s  c o m p l i a n c e  w i t h  t he  
terms and cond i t ion•  prepared by federal  or s tate f l eh  end 
w i l d l i f e  a g e n c i e s  t o  p r o t e c t  f i s h  • r id  w i l d l i f e  r e s o u r c e s .  These 
manda to ry  t e ~ s  and o o n d i t i o n s  •~e  c o n t a i n e d  i n  t h e  a t t a c h e d  
l e t t e r s  c o m e n t i n ~  on t he  exemp t i on  a p p l i c a t i o n .  I f  c o n t e s t e d ,  
t h e  C o ~ l i s s i o n  w i l l  d e t e r m i n e  w h e t h e r  any manda to ry  t e m  o r  
condi t ion i s  outside t h e  s c o p e  o f  a r t i c l e  2.  

A f t e r  con• Ider lng the  manda to ry  t • ~ e  and condit ions 
d e s i g n e d  to  p r o t e c t  f i s h  and w i l d l i f e  r e s o u r c e s ,  t h e  e n v l r o ~ n t a l  
in form•t ion in  the exemption epp l i ca t l on ,  the s t a f f ' s  independent 

assessment,issuance o f  l~h~.,isl •ndorderOtherispubliCnot • oomments,major federalthe DirectOraction significantlyfinds t h a t  

a f f e c t i n g  t he  q u a l i t y  of  t he  h~man e n v i r o n m e n t .  

_1/ E n v i r o n m e n t a l  &as• • •monte  ~ • t  De laware  l ~ n n m l  O u t l e t ,  PEEC 
P r o j e c t  ~o.  9159 -000 ,  F e d • r • l  Ene=qy R e g u l • t o r y  Commission, 
A p r i l  25,  1986.  T h i s  document  l •  • v • i l a b i e  i n  the  Commiss ion 's  
p u b l i c  f i l e  • • s o c i a t e d  w i t h  t h i s  p r o c e e d i n g .  

I ~ - A - 4  

- 2 -  

The D i r e c t o r  o r d e r e l  

R E ¢ I I I V E D  

0EC 2 91l  

NEW YORK, N, Y. 
(A] ~ •  West Delaware T u n n e l  O u t l e t  ProJec~ i s  exempted f rom the  
l i c e n E i n g  r e q u i r e m e n t s  of  P a r t  I o f ' t h e  F e d e r a l  Power A c t ,  s u b j e c t  
t o  t h e  a t t a c h e d  s t a n d a r d  • r t i c l e s .  See s e c t i o n  4 .94  o f  t he  
Commiss ion ' •  r e g u l a t i o n • .  

[B) The C~m~iss ion r e s e r v e s  t he  r i g h t  t o  eoeess t he  exemptee fees  
p u r s u a n t  to  s e c t i o n  30(e)  of  t he  Pedera l  Power A c t .  

(C) T h i s  o r d e r  I s  I ssued  under  a u t h o r i t y  d e l e g a t e d  t o  t h e  D i r e c t o r  
and i s  f i n a l  u n l e s s  el~pealed to  t he  C o m l i s s i o n  w i t h i n  30 days f rom 
t h e  d a t e  o f  • h i •  o r d • r .  

R i c h a r d  T.  B u n t  
D i r e c t o r ,  O f f i c e  o f  

B y d r o p o w ~ r  L i e • b e i n g  



A T T A C ~ E ~ r  
E - I F o u ~  

S 4 . 9 4  S t a n d a r d  t e ~ t 8  and c o n d i t i o n s  o f  exempt ion  

Any exeaqption g r a n t e d  under  | 4 . 9 3  f o r  • s ~ l l  c o n d u i t  

h y d r o e l e c t r i c  f e c i l l t y  is  s u b j e c t  to  the Eo l low ing  s tanderd  t e ~  

end c o n d i t i o n a l  

(aS A r t i c l e  I .  The C ~ l l a l o n  r e l e r v e l  the r i g h t  to  conduct  
i n v e s t i g a ~ e r  s e c t i o n •  4 ( g ) ,  ]06,  ]07 ,  and ]11 o f  the 
Federa l  Power Ac t  w i t h  respec t  to  any ac ts ,  co r l~ la in t s ,  f a c t s ,  
c o n d i t i o n s ,  p r a c t i c e s ,  o r  o t h e r  9s teers  r e l a t e d  to the c o n s t r u c t i o n ,  
o p e r a t i o n ,  o r  m i n t e n a n c e  o f  the exempt f a c i l i t y .  I f  any term or  
c o n d i t i o n  o~ the exempt ion i8  v i o l a t e d ,  the Comaiselon l a y  revoke 
the  exempt ion ,  issue a s u i t • t i e  o r d e r  under sec t ion  4(g)  Of the 
Federa l  Pom~r A c t ,  o r  take a p p r o p r i a t e  a c t i o n  f o r  en forcement ,  
f o r f e i t u r e ,  or  p e n a l t i e s  under  Par t  ~1I o f  the h d e r a l  Power &ca. 

(b)  A r t i c l e  2. The c o n s t r u c t i o n #  ope ra t i on ,  and maintenance 
o f  the  exe~--~--'p~-~ect l u s t  com~ly w i t h  any tere~ and c o n d i t i o n •  
t h a t  the Un i t ed  State8 F ish and ~ i l d l i f e  Serv ice and any I r a t e  f i s h  
end w i l d l i f e  agencies have de te rmined are a p p r o p r i a t e  to  p reven t  
l o s •  o f ,  o r  d m ~ e  t o ,  f i s h  o r  ~ i l d l i f e  resources o r  o the r~ i0e  to  
c a r r y  ou t  the  p~rpoees o f  the  Pish and W i l d l i f e  C o o r d i n • t i ~  Ac t ,  
as s p e c i f i e d  i n  ~ x h i b i t  E o f  the a p p l i c a t i o n  f o r  exempt ion Erom 
l i c e n s i n g  o r  i n  the ~ n t a  submi t t ed  in  r e l p o n l e  to  the no t i ce  o f  
the exempt ion  a p p l i c a t i o n .  

[c ]  ~ r t i c l e  3. The C o m i 0 a l o n  a~y revoke t h i s  exempt ion 1~ 
a c t u a l  c o ~ n  o f  any proposed gene ra t i ng  f a c i l i t i e s  has no t  
begun w i t h i n  t~o years or  h a l  n o t  been completed ~ i t h i n  f o u r  years 
f rom the  e f f e c t i v e  date o f  t h i s  exempt ion.  I f  an e • e ~ p t i o n  is  
revoked under  t h i s  a r t i c l e ,  the  C ~ i s • i o n  w i l l  not accept f rom the 
p r i o r  exempt ion h o l d e r  • subsequent a p p l i c a t i o n  ~or exe|q) t ion f rom 
l i c e n s i n g  o r  • n o t i c e  o f  exempt io~ f rom l i c e n s i n g  f o r  the  a m  
p r o j e c t  w i t h i n  two years o f  the revoca t i on .  

(d) A r t i c l e  4. In  o rde r  to  beet  ~evelop~ conserve, and u t i l i z e  
i n  the pub- -~-c~ntereat  the water  resource•  o f  the r e g i o n ,  the 
C o ~ i a s l o n  may r e q u i r e  t h a t  the exempt f a c i l i t i e s  be mod i f i ed  in  
s t r u c t u r e  o r  o p e r a t i o n  o r  may revoke t h i s  exe~q~tlon. 

(e) A r t i c l e  5. The C o ~ i s s i o n  amy revoke this exempt ion i f ,  
i n  the a p p - - ~ o n  process,  ~ t e r i • l  d i sc repanc ies ,  i naccu rac ies ,  
o r  ~alaehooda were ~ e  by Or on b e h a l f  o f  the a p p l i c a n t .  

( f )  A r t i c l e  6. Eefore t r a n s f e r r i n g  any p rope r t y  i n t e r e s t •  i n  
the  exempt pr-~-o~ect, the  exempt ion h o l d e r  must i n fo rm the t r ans fe ree  
of  ~he terms and c o n d i t i o n s  o f  the exempt ion.  Wi th in  30 daF~ o f  
t r a n s f e r r i n g  the p r o p e r t y  i n t e r e s t • ,  the exempt ion h o l d e r  muat 
I n fo rm  the C ~ i s e l o n  o f  the i n d s n t i t y  and • d d r e n  o f  ~he t r a n s f e r e e .  

F1 

I 

c.r 
~o 

0 

Fo 
o 
o 

o 

Fo 
o 

t 
o 
o 
Fo 
Fo 

fo 

M 

0 

M 

t~  

0 
f l  

fo 
c~ 



P - 9 1 5 9 - 0 0 0  

UNITED ST&TI8 OF /d4gRICA 

~'IDI~RA~ EKE~GT R~GUr.A'fORy COFLHXSSIO~ 

N o t i c e  o~ A p p l i c l t i o n  ~ l l e d  v i t h  t he  C ~ m i e s i o n  

( J u l y  24, lgHS) 

Take n o t i c e  that ~ho E o l l o ~ / n g  h y d r ~ e l e c t r i c  e p p l i o a t i o n  
h a s  b ~ f l  ~ l l q ~ S v ~ t h  t h e  F e d e r a l  I f l e r ~ y  ~ e g u l e t o r y  Commiss ion  
end  I s  a v l i l e b l e  f o r  p u b l i c  l n m ~ e c t i o n ~  

, OC-&-2? 

a.  Type o f  A p l ) l l o a t i o n z  C o n d u i t  Exempt ion 

b .  P r o j e c t  HOl 9 1 5 9 - 0 0 0  

c .  Data F l l e d l  Nay 2,  1905 

do ~ p l l c l n t t  G /~ -  CZW~OG~ Group 

e.  N ine  o f  F r o J e c t :  Nes t  De laware Tunne l  O u t l e t  

f. Loeatlonl ~@et DallvJre Tunnel O~t~et l~ •ulllvan Co~nt~, N~w York 

g .  F i l e d  P u r s u a n t  tO) S e c t i o n  ~0 o f  t h e  F e d e r a l  P o v e r  A c t ,  
[16  U . s . c .  SS 0 2 5 ( s ) ]  

h .  C o n t a c t  Person:  H r .  Dav id  Good~an 
UAJ~-CB~CCG~ Group 
80 B i g h t h  Avenue,  8 u i t ~  711 
New ~ork~ N~ 10011 

i. c o ~ l e n t  D~ta:  ~ 1 

J .  C ~ p e t i n ~  A p p l i c a t i o n l  P r o j e c t  No. 8821 

Da te  F i l ~ )  December  24, 1984 

N o t i c e  E x p i r e d :  Nay 6 ,  1985  

k .  D e s c r i p t i o n  o f  P r o J e c t ~  The p r o p o s e d  p r o j e c t  wou ld  u t i l i z e  t h e  
e x i s t i n g  C i t y  o~ NeW Y o r k ' s  West De laware T u n n e l  end ~ou ld  
c o n c e i t  02 the 2 o l l o ~ i n g :  (1)  • hey  power s t a t i o n  connec ta~  to 
the o u ~ l e t  ~ r k e  o~ the e x i s t i n g  t u n n e l  c o n t a i n i n  9 a g e n e r a t i n g  
u n i t  w i t h  i r a t e d  c a p a c i t y  o~ 7 , 5 0 0 - k ~  a t  e l e v a t i o n  848 E e e t  
~ 1 1  (2)  a ne~ 0 . S - ~ i l e - l o n ~  t r e e . m i s s i o n  l i n e  t y i n g  I n t o  the  
e x i s t i n g  C e n t r a l  Hudson Gas 1 ~  ~ l e c t ~ i c  C o r p O r a t i o n  Systme;  
and {3 )  a p p u r t e n a n t  E e c i l i t i e s .  The A p p l i c a n t  e s t i m a t e s  • 
19)888 .332  k t ~  ave~:~e ~n~ue~ ene rgy  p r o d u c t i o n .  

l *  purpose O~ B x e ~ p t i o n l  An e x e m p t i o n ,  i~ i ssued#  g i v e s  the  
Bx(mpt~e p r i o r i t y  o£ con t~o l~  d e v e l o ~ i e n t ,  and o p e r a t i o n  o f  the 
p r o j e c t  u n d e r  the t e e m  of  the exempt ion  f ~  l i c e n s i n g ,  and 
p r o t e c t s  the Bx lmpt~e ~ro~ p e m i t  o r  l i c e n s e  a P P l i c a n t s  t h a t  
~ l d  l e e k  to take  o r  deve lo~  the  p r o j e c t .  

~ .  ~ h i s  n o t i c e  i 1 ~ o  c o n s i s t s  o f  the  f o l l o ~ l n ~  s t a n d a r d  p a r a g r a p h s :  
AS, ~ ,  C ,  a~d  D~b .  
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AS. ~pslo~neat ~ l l ~ i t l o n  - -  l ~b l l c  n o t i c e  of t he  f i l i n g  of  
the  I n l t i e l  d e v e l o p m e n t  I o p l i c i t i o n ,  w h i c h  h a s  a l ready  been 
g i v e n ,  e s t a b l i s h e d  the  due date  1o~ f i l i n g  compet ing a p p l i -  
c a t i o n s  o r  n o t i c e s  o f  i n t e n t .  In  acco~ance  v i t h  the  Ccm- 
m i s s i o n ' l  r e g u l a t i o n s ,  any c o ~ e t i n g  deYelo~eeht • o p l l c t t l o n s  
Of n o t i c e s  o f  i n t e n t  t o  f i l e  c m l p e t i n g  de~elo~Jent  e p t ~ l i c s t i o n e ,  
must be Eiled in response to  end in c o ~ p l l l n c e  with the  p u b l i c  
n o t i c e  o f  the  i n t i a l - d e ~ e l o ~ m n t  a p ~ l i c e t i o a ,  me ¢o~pet ing  
a p p l i c a t i o n s  o r  no t i ces  o f  i n t e n t  ~ i y  be f i l e d  i n  reapon le  
to  t h i s  n o t i c e .  

B,  c ~ p t  I ,  1 ~ o ~ 9 ~ t s  + o T R p ~ i o n l  t o  I n te rvene  * Anyone may 
l ~ D ~ l t  ~ n t l ,  • p~o teSt ,  O~ I mot ion t o  i n te rvene  I n  
accordance w i t h  the  ~ H i u i r l m e n t l  o f  the l u l e l  o f  P rac t i ce  
and P ~ o e e d u ~ - e ,  1|  C.P.R. l | 3 8 S . 2 1 0 ,  .211,  .214. In  de te~ -  
m l n i n ~  the  abp~'op=late a c t i o n  t o  take ,  the  Commission y e l l  
cons ide~ e l l  p ~ o t o s t l  o~ otho~ coemente ~ i lod0 b~t  o n l y  
t h o l e  ~ho f i l e  a ~mt ion  t o  i n te rvene  i n  accordance ~ i t h  
the  COmmission's Rules ~ay b e c o l  i pa~ty  to  the  ptoeo0dim:3. 
Any coR~ent lo p ~ o t e l t s ,  o~ ~ot ionJi to  i n t e r vene  I g l t  bo 
rece ived  on o r  be fo re  the s p e c i f t e ~  c ~ n t  date  f o r  the  
p a r t i c u l a r  a p p l i c a t i o n .  

C. r l l i n ~  and Serv ice  o f  l~ lsponslve D o c u ~ n t s  - Any f i l i n g s  
~ l t ~ e a r  in a l l  capita£ let ters the t i t l e  "C~NE~S', 
"~IOTICE OP I ~ T E ~ T  I ~  F I L E  C O M P E T I S G  A P P L I C ~ T I C ~ ' ,  t C O N P E T I N G  
A P | | L I C ~ T I O N  " ,  " p R O T S S T "  o f  " N O T I O ~  ~O I ~ T E R V E N E ' +  a s  a p o l l -  
c a b l e ,  end the  P r o j e c t  Number of  the  o a r t i c u l a r  a p p l i c s t i o n  
t o  w h i c h  the  f i l i n g  is  i n  r e l ponse .  Any o f  the  above named 
docu l~n t s  ~ u l t  be f i l e d  by p r o v i d i n g  the  o r i g i n a l  and the 
n ~ l b e r  O~ e o p l e l  requi~ed by the Cow.aliSon's regulations 
t e l  Renneth F. Plumb, Sec re ta ry ,  Federa l  Energy Regu la to ry  
C l i s s l o n ,  825 NOrth C a p i t o l  S t r e e t ,  N .S . ,  Washington,  D.C. 
20426. An a d d i t i o n a l  copy ~ s t  be sen t  t o :  Nr .  Fred E. 
S p r i n g e r ,  D i r e c t o r ,  D e v i l i s h  o f  P r o j e c t  Management, Federa l  
Energy Regu la to ry  Col lmiss ion,  Pool  203-RE, a t  the above 
address.  A C o p ~  o f  en~ n o t i c e  of  i n t e n t ,  CO~peting 
e p p l i c e t ~ o n  o r  mot ion  to  i n t e r v e n e  must a l s o  be served 
upon each r e p r e l e n t a t i v e  o f  the  A p p l i c a n t  s p e c i f i e d  i n  the 
p a r t i c u l a r  application. 

D3b.  t • e n c y  Ccmlents - The O.S. F ish end W i l d l i f e  Serv ice  end 
• S ta te  F ish and Game agency(ass) are reques ted ,  f o r  the 

p~rpooe l  l e t  f o r t h  in  Sec t ion  30 o f  the Federa l  Power Ac t ,  
t o  f ~ l e  i ~ t h i n  45 d l y l  f rom the date  of  issuance o f  t h i s  
n o t i c e  •ppropriltl t l L~S and conditions tO p r o t e c t  any 
f i s h  and w i l d l i f e  resources o r  o t h e r w i l e  c a r r y  ou t  the 
p r o v i s i o r m  o f  the F ish and W i l d l i f e  C o o r d i n a t i o n  A c t .  
Genera l  ~ n t s  Canter'hang the p ro~ec t  and i t s  ~ e i o l l r e t s  
are :e~ues ted :  however, s p e c i f i c  te~ml  end c o n d i t i o n s  to  
be i n c l u d e d  • s s  c o n d i t i o n  of  exempt ion must be c l e a r l y  
i d e n t i f i e d  tn  the agency l e t t e r .  I f  an agency does not 
f i l e  f e r m i  end c o n d i t i o n s  w i t h i n  t h i s  t ime p e r i o d ,  t h a t  
agency w i l l  be presumed to  have none. O ther  Fede ra l ,  
S ta te ,  end l o c a l  agencies are requested t o  p r o v i d e  cos- 
manta they may have i n  ic©o~dence w i t h  t h e i r  d u t i e s  and 
r e s p o n s i b i l i t i e s .  HO o t h e r  f o n ~ i l  reques ts  f o r  c o l ~ n t l  
w i l l  be m~de. C ~ N ~ l n t l  shou ld  be con f i ned  t o  s ~ b l t a n t i v e  
issues ~e levan t  to the g r a n t i n g  o f  an exempt ion .  I f  an 
agency does not  f i l e  c ~ n t s  w l t h i n  4S days f r o l  the  
date  o f  issuance of  t h a i  n o t i c e ,  i t  w i l l  be presumed to  
h ive  Its c ~ l e n t l .  One c ~ y  o f  i n  I gency~ l  c o ~ e n t s  l u s t  
a l so  be sent  to the A p p l i c a n t ' s  r e p r e s e n t a t i v e s .  

Kenneth F. plumb 
secretary 
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WEST DELAWARE TUNNEL" 

. . . . . .  //I f I 

~ ~ . . . ~  .~,.L,~ ~ = ~ . ~  

THIS DRAWING IS EXCERPTED FROM THE 
West Delaware Tunnel OutTet Works 
Construction Drawings supplted to 
the Applicant by the City of New York, 
Bureau of Water Supply on Hay 1, 1984. 
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This d r i v i ng  i s  a pa r t  o f  
the  I pp ] l ca t i on  f o r  exempt ion 
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EXHIBIT B-1 
6ENERALLOCATION 

WEST DELAWARE TUNNEL OUTLET 
HYDROELECTRIC PROJECT 

UAH-Cencogen Group 
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