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ONITED STATES OF AMERICA 4
FEOERAL ENERGY REGULATORY COMMISSION

UAH-CENCOGEN Group Project No. 9159-000

ORDER GRANTING EXBMPTION PROM LICENSING
TCONDULIT)
{ Issuad Decembar 18, 1996 )

on May 2, 1985, UAH-CENCOGEN Group filed an application
to sxempt the West Delaware Tunnel Outliet Project from the
licensing reguirements set forth in Part 1 of the PFederal Power
Act. The proposed saall hydropower project ls described in the
attached public notice. The comments of interested agencies
and individuals, including the CG.8. Pish and wildlife Service,
National Marine Fisherles Service, and the state fish and wiidiife
agency, have been fully considered in determining whether to
issue this exemption from llcensing.

Article 2 of this sxemption reQuires compliance with the
terms and conditions prepared by federal or state fish and
wildlife agencies to protect fish and wildlife rescurces. These
mandatory terms and conditions are contained in the attached
letters commenting on the exenption application. If contested,
the Commission will determine whether any mandatory term or
condition is coutside the scope of article 2.

After considering the mandatory terms and conditions
designed to protect Iish and wildlife resources, the snvironmental
information in the exemption application, the statff's indepsndent
asgessment, 1/ and other public cosments, the Director finde that
issuance of this order is not a major federal actlion aignificaently
affecting the quality of the human environment.

1/ Environmental Assesament, West Delaware Tunnel Outlet, PERC
Project No. 9159-000, Federal Znergy Regulatory Commiseion,
April 25, 1986. This document is available in the Co-i--ion'l
public file assoclated with this proceeding.
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RECH!
DEC 29 W

The Director orders:

{A) The West Delaware Tunnel Outlet Project is exempted from the
licensing requirements of Part I of the Pederal Power Act, subject
to the attached standard articles. See section 4.94 of the
Commission's regulations. -

(B8) The Comnission reserves the right to assess the sxemptes fees
pursuant to section 30{e) of the Federal Power Act.

{C} This order is issued under authority delegated tc the Director
and is final unless appealed to the Commission within 30 days {rom
the date of this order.

L]
/.
Richard T. Hunt

Dirsctor, Office of
Hydropower Licensing

NEW YORK, N. Y.

1
.
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ATTACHUMENT
E-1 Foam

§ 4.94 Standard terms and conditions of exemption

Any exemption granted under §4.93 for a small conduit
hydroelectric facility is subject to the following standard terms

and conditlons: .

(a) Article 1. The Commission reserves the right to conduct
investigations under sections 4{g), 306, 307, and 311 of the
Federal Power Act with raspect to any acts, complaints, facts,
conditions, practices, or other satters related to the construction,
oparation, or maintenance of the exempt facility. If any term or
condition of the exemption 1s violated, the Commission may revoke
the exemption, issue a suitable order under secticn 4(g) of the
Federal Power Act, or take appropriate action for enforcement,
forfeiture, or panalties under Part IIt of the Pederal Power Act.

{b) Article 2. The construction, operation, and maintenance
of the exsapt prolsct must comply with any terms and conditions
that the United States Pish and Wildlife Service and any state fish
and wildlife agencies have determined are appropriate to prevent
loss of, or damage to, fish or wildlife resources or otherwise to
carry out the purposes of the Pish and Wildlife Cocordination Act,
as specified in Exhibit E of the application for exemption from
licensing or in the coaments submitted in responss to the notice of
the sxemption application.

(e} Acticle 3. The Commission may revoke this exemption 1f
actual constructlon of any proposed gensrating facilities has not
begun within two yesars or has not been completed within four ysars
from the effective date of this exemption. If an exemption is
revokad under this article, the Commission will not accept from the
prior exsmption holder a subssquent application for exemption from
licensing or a notice of exemption from licensing for the same
project within two years of the revocation.

(d) Article 4. 1In order to best davelop, conserve, and utllize
in the public Interest the water resources of the region, the
Commission may require that the exempt facilities be modified in
structure or operation or may revcke this exemption.

(e} Article 5. The Commission may revoke this exemption 1f,
in the application process, msterial discrepanciss, inaccuracies,
or falsehoods were made by or on behalf of the applicant.

(f) Article 6. Before transferring any property intesrests in
the exempt project, the exemption holder must inform the transferes
of the terms and conditions of the exemption. Within 30 days of
transferring the property interests, the axemption holder must
inform the Commission of the indentity and address of the transferes.
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P-9159-000
UNITED STATES OF AMERICA
PEDERAL ENCRGY REGULATORY COMMISSION

Notlce of Application Piled with the Commission
(July 24, 1985)

Take notice that the following hydroslectric applicstio
has been filed with the Federal Znecgy Regulatory CQ-ml’ulon "
and is available for public inspection:

,DC=A-27

1.

Type of Application: Conduit Exemption

Projectfo: 9159-000

Date Filed: mMay 2, 1985

Applicant: UAH-CENCOGEN Group

Nase of Project: West Delaware Tunnel Outlet

Locationt uWest Delaware Tunnel Outliet in Sullivan County., New York

Piled Pursuant to: Section 30 of the Fedaral Power Act,
[16 0,8.C. £§ 825(a)}

Contact Person: Mr. David Goodman
DAH-CENCOGER Group

80 Eighth Avenue, Suite 711
New York, NY 10011

SEP 3 mgs
Competing Application: Project No. 8821

Comment Dats:

Date Filed: December 24, 1984
Notice Expired: May 6, 1985

Description of Projects The proposed project would utilize the
existing City of New York'a Weat Delaware Tunnel and would
consist of the following: (1) a nev power station connectad to
the outlat works of the existing tunnel containing a generating
unit with a rated capacity of 7,500~kW at slevation B46 fest
usly (2) a new 0.5-mile-long tranamission line tying into the
existing Central Hudson Gas and Electric Corporation System;
and {J) appurtenant facllities. The Applicant eatimates a
19,989,332 kvh average annual snergy production.

Purpose of Exsmption:t An exeaption, i{f issued, gives the
Exemptee priority of contrcl, development, and operation of the
project under the terms of the exemption from licensing, and
protects the Exemptss from permit or license applicants that
would sesk to take or develop the project.

This notice alsoc consists of the following standard paragraphst:
A, B, C, and D3D.
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Ad.

Dsvslopment Application -- Public notice of the filing of

the initisl development application, which has already been
given, sstablished the due date for filing competing appli-
cationa or notices of intent. In accordance with the Com-
aiseion's regulations, any competing development applications
or notices of intent to file competing development spplications,
must be fliled in response to and in compliance with the public
notice of the intial development application. No competing
applications or notices cof intent may be filed in response

to this notice.

toc _Intervens - Anycne may

t commenta, a protest, or a motion to intervene in
accordance with the regquirements of the Rules of Practice
and Procedure, 18 C.P.R. $$385.210, .211, .214. In deter-
mining the appropriate action to take, the Coomission will
consider all protests or other comments filed, but only
those who file a motion to intecrvens in accordance with
the Commission's Rules may become a party to the proceeding.
Any comments, protests, or motions to intervene aust be
receivad on or before the specified commant date for the
particular application.

nust D etters the title "COMMENTS®,
"ROTICE OF INTENT TO FILE COMPETING APPLICATION®, "COMPETING
AP’LICA‘!IOII', "PROTEST® or "MOTION TO INTERVENE", as appli-
cable, and the Project Rumber of the particular application
to which the filing is in response. Any of the above named
documents must be filed by providing the original and the
nuaber of copies required by the Commission's regulationa
tor FKenneth P. Plumb, Secretary, Pederal Enargy Requlatory
Comnission, 825 Worth Capitol Street, N.E., Washington, D.C.
20426. An additlonsl copy must be sent to: Mr. Fred E.
Springer, Director, Division of Project Management, FPederal
Energy Regulatory Commission, Room 203-RB, at the above
addreas. A copy of any notice of intent, coepeting
application or motion to intervene must also be served

upon sach representative of the Applicant specified in the
particular application.

D3b. !ﬁgﬂgx_gg!;%gﬁg ~ The U.S. Pish and Wildlife Service and
the State sh and Game agencyiies) are regquaested, for the
purposes set forth {n Section 30 of the Federal Powar Act,
to £ile within 43 days from tha date of issuance of this
notice appropriate termas and conditions to protect any
fish and wildlife resources or otherwiss carry out the
provisiona of the Pish and Wildlife Coordination Act,
Gensral comments concerning the project and its rescurces
are requested; however, specific teres and conditions to
be includad as a condition of exemption must be clearly
identified in the agency letter. If an agency does not
file termas and conditions within this time period, that
agency will ba presumsed to have none. Other Pederal,
State, and local agencies are requested to provide com-
mente they may have in accordance with their duties and
reaponsibilities. No other formal requests for comments
will be made., Comments should be confined to subetantive
issues relevant to the granting of an exemption. If an
agency does not file comments within 45 days from the
date of issuance of this notice, it will be presumed to
have no comments. One copy ©f an agency's commsents msust
also be sent to the Applicant’s repreusentatives,

Kenneth F. Plumb
Secretary
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