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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Tuxbn, Inc. ) Project No. 2986-001
'

ORDER GRANTING EXEMPTION FROM LICENSING OF A
SMALL HYDLROELECTRIC PROJECT OF 5 MEGAWATTS OR LESS

{ Issued May 11, 1982 )
The Applicant 1/ filed an application for exemption from all
ov pdart of Part I of the Federal Power Actr pursuant to 18 C.F.R.
Part 4 SUBPART K (1980) implementing in part Section 408 of
the Energy Security Act (Act) of 1980 for a project as
described in the attached public notice. 2/ 3/

Notice of the application was published in accordance with
Section 408 of the Act and the Commission's regulations and
comments were reguested from interested Federal and State
agencies including the U, 8. Fish and Wildlife Service and

the State Fish and Wwildlife Agency. All comments, protests

and petitions to intervene that were filed have been considered.
No agency has any objection relevant to issuance of this
cxeaprion.

standard Article 2 included in this exemption, requires compliance
with any terms and conditions that Federal or State fish and
wildlife agencies have determined appropriate to prevent loss

af, or damage to, Lish and wildlife resources. The terms and
cunditions referred to in Article 2 are contained in any letters
of comwent by these ayencies which have been forwarded to the
App-licanc 1n conjunceion with this exemption.

The Crescent Mills Dam is classified as a significant hazard
daw. A fatlure of the dam could result in property damage and
toss of life dowastreaw. Article 6, included in this exemption,
regquices that an Emergency Action Plan be filed.

”

1/ ‘Texun, Inc., Project No. 2986, filed on tlovember 27, 1981.

2/ Pub. Law 96-294, 94 Stat. 6ll. Section 408 o§ the'E$A amends
= {nter alia, Sections 405 and 408 of the Public Utility
Regulatory Policies Act of 1978 (16 U.S.C. $§§2705 and 2708).

3/ Authority to act on this matter is deleyated to the Deputy
Pirector, Office uf Electric Power Regulation under §375.308
L the Commission's regulations 45 Fed. Reyg. 21216.(1900),
a5 amended by Order No. 112 {n Docket No, RM81-5, issued
lovewber 21, 1980, (45 Fed. Rey. 79024).
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Should the Applicant contest any terms or conditi

> nditions that were
proposed by Federal or State agenciles in their letters of comment
as being outside the scope of Article 2, the Commission shall
determine whether the disputed terms or conditions are outside

"the scope of Article 2.

It is ordered that:

) (A) Texon llydro Project Ho. 2986 as described and des 2

in Texon, Inc.'s application filed on November 27, 1981, i:qnatcd‘ !
exempted Erqm alllof the requirements of Part I of the Federal
Power Act, including licensing, subject to the standard articles
in §4.106 of the Commission's regulations attached hereto as
Form E~2, 18 C.F.R. §4.106 45 Fed. Reg. 76115 (November 18
1980), and the following Speclal Article. !

Article 6. This exemption is subject to the following
provisions of 18 C.F.R., Part 12:

(1) Subpart C - Emergency Action Plans

(B) This order is final unless a petition appeali
to the Commission is filed within 30 dags from tthdutengfit
its issuance, as provided in Section 1.7(d) of the Commission's
regulations, 18 C.F.R. 1.7(d)(1981), as.amended, 44 Fed.
Reg. 46449 (1981). The filing of a petition appealing this
orde; to the Commission or an application for rehearing as
provided in Section 313(a) of the Act Jdoes not operate as a
stay of the effective date of this order, except as specifically

ordered by the Commission.,

Robert E. Cackowski
\ Deputy Director, Office of
N Electric Power Regulation
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JHITED STATES OF AMRRICA
FEDEPAL ENERGY RFGULATORY COMKISSION

Texon, Inc. ) Project No, 2386-001

NOTICE OF APPLICATION FOR FXEMPTION FOR SMALL
HYDROELFCTRIC POWER PEIJECT UNDER $ MW CAPACITY

(January 28, 19%2)

Take notice that on “ovesber 27, 1981, Texon, fnc, {(Apptlcant)
filed an application, under Sectinn 408 of the fnetqy Security Act
of 1980 (Act) (16 U.S.C. §§2705, and 2708 as amended), for cxemp-
tion of a proposed hydroelectric project from [{dansing uniue Part
I of the Federal Power Act. This application was filed during the
teem of the Applicants preliminicy perait (nr Project. No, 2986,

The proposed small hydroclectelic project, Projnct No, 2984, vould

i Yocated on the Westlield Rivar in the County of Mampden,
“aseachusetts, Correspontence vith the Applicant should be dlrected
13 Texon, Inc., Canal Street, South Hadley, Massachuset®a 01075,
‘rtention: Mr. leving Naiwby, Senior Vice President.

Praject Rescription - The proposed project vould be run-of-the-
tiver and wauld coRsist of: (1) an existing gravity dam, 250 foet
long and 12 (eet high, constructed of stone blocka and concrete

with a spillway at the tight abutment and provision for 3-(oot hiah
flashbnards: (2) a resecvoir having minimal pondaae: (1) an existing
1atad intake structure, forebay and channel leadina to (4) a
Anwarhouse to be renovated and equipped with two new turhine-
qenerator units having a total rated capacity of 1,650 kW; (%) a
restored tailrace: (6) cxisting transmission lines and a suhstation;
and {1} appuctenant facllitles, The Applicant estimates that the
averaqe annuval eneray output would be 9,500,000 kWh., Project enerqy
wvould be sold to the Western Massachusetts Electric Company,

furpose _of Exemption - An exemption, {f issued, gives the Excmptee
priority of control, development, and operation of the proiect

under the torms of the exemption from licensing, and protects the
rxemptee from pernit or license applicants that would seek tn take

3t develop the projece.,

Aaency Corments « The U.S. Flsh and wWildlife Service, The National
Harine Fisherics Service, and the Massachusetts Nivialon of Flsheries
and Wildlife are cequested, for the purposes set farth in Section

408 nf the Act, to subnit within 60 Aaye from the date of issuance

of this notice avpropriate terms and conditions to protect any

fish and vildl{le cesources or to otherwise carcy out the provisions
ol the Fish and Wildlife Coordinatinn Act, General comments concern-
fny the project and ils resources ara requested; however, specific

0C-A-5%

Ptoject No, 2786-0901

-2 -

terms and conditions to be jncluded as a candition of exempt ion
must be clesrly tdentifisd {n the agency letter, 1f an aqency
does not file terms and conditions within thia time pariod, that
agency will be preaums ts> have none, Other Faderal, State, and
local aqenciea are regqumated tn provide any commente they mav have
in accordance with their duties and rasponsibilities. Nn other
formal requests for comments will be made, Comments ahould he
confined to substantive 143ums relevant to the aranting of an
exemption, If an agency does nnt {ila comments wvithin &0 Aays
trom the date of tsxsuance of thin nnatice, it wil) be presumad to
have no comnments. One copv of an asency’s comments must alsn he
sent to the Applicant's rapreseantatives,

SSQE“!QlﬁﬁﬂﬁlJE‘Eiﬁﬁi - Any "ualitied ticenaer applicant dnrairing
o l{e competing guu“crbigﬁ muat submit to the ammigaion,

on or before WA 2 : eirher the competing
license opcpllCitisR tHAY Pripones to nmevéiop at least 7.5 mega-
vatts in that project, or a notice of i{ntant to file :uch a

license application. Submission of a timely notice of intent

sllows an fntersated parson to (ile the compating license appli-
cation no later than 120 days from the Jdate that comments, Proteats,
etc, are dué, Applicarions (ar preliminary permis will not he
acceprad,

A notice of intent must conform vith the requiraments of 18 £ .F,p,
S4.33{b) and (c) (1980}, A competing license applicatinn muat
conform with the requirements of 189 C.F.R., §4.3V (%) ant [d)
{19809,

Comments, protests, or Petitions to_Intervene - Anynne may sybmit
comments, a protest, Ar 4 petition tn intervens in accrrdance
with the requirements nf the Rules of Practics and Pracedurs, I8
C.F.R. §1.8 or §1.10 (1980), tn Jdetermining the apprapriate
actinn to take, the Cormiasion will conaidac all protests or
Other comments filed, bur snly thoes whe €ils a petition tn
intervene in accordance vith the Commirainn's Puleq may haceme a
party to the procesdina,  Any comments, pratests, rr Fs'ﬁaznni tn
intervene muyst he cezeitvnd on ¢ Mefare . YAK

Filing and Service of Responsive Docurents ~ Any filims myst
bear i1n alT capital Tatters tha "€isla “FRHMENTS®, "MOTICE v
(NTENT TO FILE COMPETING APPLICATION®, “CNMPETING APSLICATION",
"PROTEST®, or "PETITION TO INTRRVSME®, as applicable, and tie
Project Number of this nntice, Ary af the above nanmed rocuments
must be (iled by providing the oriyinat and those crpios required
by the Commlssion’s cequistiona to: Kennath F, plymh, Secretary,
Pedetal Energy Requlatory “oammisiinn, 329 dorth Capitol Strant,
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NE,, Hashinqtoq, n.C,
to: Fred ., Springer,
Hydropower Licensing,
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20426, an additional
Chief, Applications B
Federal Energy Requlat
dress, a copy of any

Served upon each repeesentative of the Appll

this notice,

COpPY musat be pent
ranch, Division of
oty Commiasion, Room
notice of. intent,
ene must alro bw
cant speci{fled {n

Kenneth F, Plump

Secreta
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o Attachment
E~2 Form

: § 4.106 standara terms and conditions of axamption from Ldeonedny,

Any exemption from licensing grantad under thie subpart for
a small hydrocloctrlc pPower project i subjisct to the following
:tandard terms and conditions:

{(a) aArticlse 1. 7The Commission reserves tha richt to conduct
investigations under cections 4(g), 306, 307, and 311 0L the Padera
Power Act with Tespect to any acts, complaints, facts, conditions
practices, or othaer matters relatad to the construction, operatien,
or maintenance of the Sxempt project. If any term or msndition of
the exemption 1s vioclated, the Commission may revoke the axemption,
issus a suitable order under section 4(g) of the Pederal Power Act,

or take appropriate actiom for -ntorcgﬁon:, forfeiture, or penaltiee
under Part III of the Paderal Power Act.

(b} Article 2. The conetruction, operation, and maintenance
of the exempt project must comply with any terms and conditions
that any Federal or state fish and wildlife agsncies have detar-
mined are appropriate to prevent loss of, or damage to, fish or
vildlito resources or othervize to carry out the purpasss of the
tish and Wildlife Coordination Act, as specified in Exhibit E of
the application for exemption from licensing or in the comments
submitted in response to the notice of the exemption application.

(c) Article 3. The Commission may accept a licensa applica—v
tion by any qualified licanse applicant and revoke this exemption
if actual éon-truction or development of any proposed generating
facilities has not begqun within 18 months, or been complated within
four years, from the date on which this exemption was granted. 1If
an axemption ls raevoked, the Commission will not accept a subse—

quant application for exemption within two years of tha ravocation.
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-2~ Attachment
E-2 Form

{d) Article 4. This axamption is subject to the navigation
sarvitude of the United States if the project is located on navig-
abla waters of the United States.

(e) Article 5. This exanmption does not confer any right
to use or occupy any Pederal lands that may be necassary for the

development or operation of the project. Any right to use or
Or occupy any Federal lands for those purposes must be obtained

from the administering Pederal land agencies. The Commission may
accept a license application by any qualified license applicant
aad revoke this exemption, {f aAny necessary right to use or occupy
FPederal lands for those pPurposes has not been obtained within one

year from the date on which this exemption was granted.






